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From staff and wire reports

Police: 2 dead, 1 hurt 
in shooting at pier

SOUTH HAVEN — Two people 
died and a third was critically 
injured Friday during a shoot-
ing at a Lake Michigan beach 
pier in southwestern Michigan, 
police said.

Beachgoers scrambled when 
they heard shots in South Ha-
ven, 60 miles (96.5 kilometers) 
north of the Indiana-Michigan 
border.

WOOD-TV, which had a 
camera at the beach, said two 
people fell to the ground after 
being confronted by another 
person. After another minute, 
that person also hit the ground.

Two men, including the shoot-
er, 19-year-old Aidan Topher 
Ingalls of Bangor, Michigan, 
were found dead, South Haven 
Police Chief Natalie Thompson 
said.

A third person, the wife of the 
man Ingalls shot, was in criti-
cal condition at a hospital, she 
said. The names of the couple 
were not immediately released.

Ingalls died of a self-inflicted 
gunshot wound, Thompson said.

A motive for the shooting was 
unknown.

Kids’ programs
TRAVERSE CITY — Great Lakes 

Children’s Museum hosts inter-
active programs for preschool 
and elementary students. Ad-
mission is $7 per person. Reser-
vations are recommended.

Weekly programs:
 ■ Kid’s Craft Lab: Sunny Sun-

catchers at 1 and 3 p.m. Aug. 23 
and 26

 ■ Storytime Adventures at 
10 a.m., 1 p.m. or 3 p.m. Aug. 25 
and 27

Pasty sale
EMPIRE — Empire United 

Methodist Women plan to make 
pasties at 9 a.m. Aug. 25. Cost 
is $5 each. Email Tomjean45@
yahoo.com to order.

Virtual book launch
TRAVERSE CITY — For Love 

Of Water hosts a virtual book 
launch at 5:30 p.m. Aug. 25. Au-
thor Lynne Heasley and illus-
trator Glenn Wolff present their 
book “The Accidental Reef and 
Other Ecological Odysseys in 
the Great Lakes.” This event 
is part of FLOW’s “Art Meets 
Water” series. Find the text at 
MSU Press or Horizon Books 
in Traverse City. Register at 
https://bit.ly/2XhFYsb.

Library program
EMPIRE — Glen Lake Library 

hosts White Earth Nation mem-
ber Gordon Henry at 7 p.m. 
Aug. 26. Henry shares his fic-
tion and poetry and discusses 
his work with Native poetry 
collection “Living Nations, Liv-
ing Words.”

Auto show, parade
MACKINAW CITY — The an-

nual Corvette Crossroads Auto 
Show runs from 9 a.m. to 2 p.m. 
Aug. 28 at Odawa Casino Macki-
naw. View hundreds of cars be-
fore the award presentation at 
3 p.m. The car parade crosses 
the Mackinac Bridge at 7 p.m. 
Non-show registered corvettes 
may participate for $10. Specta-
tors gather along South Huron 
Avenue, Central Avenue and 
Nicolet Street.

Fall classes 
TRAVERSE CITY — Northwest-

ern Michigan College offers 
in-person and online courses 
this fall. Nearly 300 options 
include cooking, art, business 
and other topics. Northern 
Naturalist courses include field 
trips. Friday morning Coffee 
Chats cover craft beer, museum 
exhibitions and more. Register 
through nmc.edu/ees. Call 231-
995-1700 to request a catalog in 
the mail.

Youth program
TRAVERSE CITY — The Grand 

Traverse Regional Community 
Foundation invites local high 
school students to join its Youth 
Advisory Council.

Young people across the five-
county region act as advisers to 
the foundation’s Youth Endow-
ment. Students annually review 
grant applications and recom-
mend grant awards.

Home-school, private and 
public school students may 
join, especially those from 
Benzie, Kalkaska and Leelanau 
counties.

Questions: 231-935-4066 or 
gthornbury@gtrcf.org.

BY LUCA POWELL
lpowell@record-eagle.com

TRAVERSE CITY — A federal 
lawsuit claims an agreement 
between Munson Healthcare and 
a local anesthesiology company is 
anticompetitive, and is asking the 
court to declare the agreement 
illegal.

The civil complaint addresses 
an alleged arrangement between 
the nonprofit hospital group and 
Traverse Anesthesia Associates, 
an independent pain management 
provider that works with Munson 
but employs its own anesthesiolo-
gists and nurse anesthetists, com-

monly known as CRNAs.
The complaint alleges the two 

had a “No-Poach” agreement in 
place. A “No-Poach” agreement 
stipulates that neither signatory 
will hire employees from the 
other. The arrangement can put 
employees at a disadvantage by 
forcing them to choose between 
non-employment and their cur-
rent job, according to the United 
States Department of Justice, 
which issued guidelines on such 
agreements in 2016.

It also puts employees at a 
disadvantage when negotiating 
wages. The “No-Poach” allows 
a current employer to rest easy 
knowing that employees won’t be 
hired elsewhere, and therefore 
have limited options. In this case, 
the agreement stipulated a non-
solicitation period of one year, 
filings in the lawsuit contend.

The lawsuit was filed on Aug. 2 
by Joshua Schexnaildre, a CRNA 
and until recently an employee of 

Traverse Anesthesia Associates.
Schexnaildre said he first dis-

covered the agreement when he 
tried to apply for a job at Munson-
owned hospital. A recruiter told 
him that he was qualified for the 
job, but that Schexnaildre was 
ineligible to be hired because he 
had yet to run out a yearlong clock 
that began when he left his old 
job.

The complaint states that 
Schexnaildre spoke to multiple 
employees to confirm the agree-

ment, including one who said 
details of the agreement came 
directly from his hospital’s CEO.

“Defendants’ agreement not 
only denied job opportunities 
that were otherwise available 
from Munson, but also prevented 
providers of anesthesia services 
employed by TAA and Munson 
from negotiating for better terms 
and conditions of employment,” 
the complaint states.

The lawsuit alleges that the 

Lawsuit: Munson pact illegal
H E A L T H  C A R E

Class-action lawsuit 
alleges Munson 
agreement is illegal 
and anti-competitive

LAWS & ORDERS
BY SHERI MCWHIRTER
smcwhirter@record-eagle.com

TORCH RIVER — State 
environmental regulators waded 
into the fray in Antrim County’s 

Milton Township where a planned RV 
park both rankled the neighbors and now 
damaged natural resources.

Michigan Department of Environment, 
Great Lakes and Energy said they intend 
to enforce state laws after a thunderstorm 
and heavy rainfall Aug. 10-11 led to large 
amounts of sediments flowing off the 
planned park site and into nearby wet-
lands and Torch River. The river is widely 
renowned for its crystal-clear waters that 
connect Torch and Skegemog lakes within 
the Chain of Lakes.

Meanwhile, both county and township 
officials find themselves navigating which 
maintains responsibility for enforcing 
which laws and zoning restrictions. The 
discussion took center stage at Thursday’s 
Antrim County Board meeting after re-
peated runoff events impacted neighbors 
in the unincorporated village — the latest 
that also struck the public waterway.

County soil erosion orders demanded an 
emergency stabilization plan for sloped 
areas on both sides of the site within five 
days, followed by such a plan for the en-
tire property in 10 days, officials said.

An EGLE spokesperson said local agen-

cy staffers inspected the site and the river 
on Aug. 11 and 12, concluding roughly 3/4 
inch of clay-containing sediments en-
tered the nearby wetland. He said reports 
from witnesses recorded between 6- and 
8 inches of sediment deposited on Torch 

River Road.
“EGLE has told the responsible party 

that we will be following up with an 
enforcement action,” said Scott Dean, 
agency communications official.

Area residents spoke at length during 
Thursday night’s board meeting, calling on 
county commissioners to intervene.

“They are just kind of cowboying it out 
here,” said Terry Roote, the neighbor 
whose property repeatedly was damaged 
by runoff from the development site.

Roote belongs to citizen group Torch 
Elk Skegemog Alliance which filed suit 
last month against Jim and Lori Brewer, 
developers of the planned RV park. Also 
named in the civil lawsuit is the Antrim 
Conservation District for its role in soil 
erosion permitting.

The attorney for the Brewers could not 
be reached for comment last week.

Peter Garwood, county administrator, 
told commissioners during Thursday’s 
public meeting that Antrim County has 
long contracted with Antrim Conservation 
District to manage state soil erosion and 
sedimentation control regulations. There’s 
no way to overrule decisions made by the 
soil erosion officer, he said.

“We could probably break the contract if 
we wanted,” Garwood told commissioners.

Heidi Shaffer, soil erosion officer, said 

State regulators inspect runoff damage to wetlands, 
Torch River; county, township officials asked to respond

Record-Eagle/Mike Krebs

Excavation equipment sits on the site of a planned RV park in Torch River on Thursday.

“These folks should not be permitted to control 
the market at the expense of nurse anesthetists. 
This agreement has eliminated competition for 

anesthesia service providers in northern Michigan 

for these hard-working members of the community.”

Nate Fink, attorney
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agreement eliminated 
competition for anesthe-
sia service providers in 
northern Michigan, stating 
that Munson controlled 
89% of the market share for 
Schexnaildre’s profession.

Munson did not confirm 
or deny the existence of the 
agreement. The Traverse 
City Record-Eagle was not 
able to independently con-
firm that such an agreement 
exists.

“Munson Healthcare is 
in full compliance with all 
antitrust laws and prepared 
to defend the allegations 
made in this lawsuit. We 
look forward to the opportu-
nity to address this matter 
with the court,” said Rachel 
Roe, Munson Medical Cen-
ter’s Chief Legal Officer.

Munson’s alleged counter-
part, Traverse Anesthesia 
Associates, describes itself 
as a single-specialty medi-
cal corporation. It works in 
a number of Munson-owned 
hospitals but is separately 
registered as a for-profit 
company. The company em-
ploys just more than 50 an-
esthesiologists and CRNAs, 
according to its company 
website.

In 2017, the company was 
bought by PhyMed group, 
a Nashville-based anesthe-
siology provider. In a press 
release, PhyMed said that 
the acquisition would bring 
support and resources “to 
create a platform for lasting 
success” for the Traverse 
City-based practice. In 
exchange, the acquisition 
was bringing PhyMed into 
a region of strategic inter-
est, making it the fifth state 
in which the company now 
operates.

PhyMed has not respond-
ed to several requests for 
comment.

Traverse Anesthesia As-
sociates has now been sued 
in federal court twice since 
the PhyMed acquisition. In 
2019, an investigation led by 
the Department of Justice 
alleged the company had 

fraudulently over-billed 
Medicare for anesthesia 
procedures.

In that case, the company 
paid $607,966 to settle the 
claims, with no determina-
tion of guilt.

In a competitive environ-
ment, the Munson and Tra-
verse Anesthesia Associates 
should be competing with 
each other to retain the best 
talent, said Nate Fink, a 
lawyer for Schexnaildre.

“Munson and TAA don’t 
have the right to enter into 
an agreement to keep Mr. 
Schexnaildre and other 
CRNAs in northern Michi-
gan from obtaining employ-
ment for which they are 
qualified,” said Fink, whose 
firm specializes in class 
action and commercial law-
suits. The firm, Fink Bres-
sack, is based in Southeast 
Michigan.

“These folks should not 
be permitted to control 
the market at the expense 
of nurse anesthetists. This 
agreement has eliminated 
competition for anesthesia 
service providers in north-
ern Michigan and sup-
pressed the compensation 
and benefits for these hard 
working members of the 
community.”

“No-Poach” agreements 
are not uncommon in 
healthcare, an industry 
which combines highly 
specialized lanes of labor 
and with hospital mega-
employers that can set the 
rules of the road.

In 2016, the Department 
of Justice under President 
Barack Obama issued a 
guidance that it would 
criminally prosecute non-
competitive collusion, 
including “No-Poach” and 
wage-fixing agreements.

But it has only recently be-
gun to prosecute them. Ear-
lier this year, DOJ attorneys 
announced indictments for 
a national surgical company 
that had at least two “No-
Poach” agreements with 
competitors.

That case is one of the first 
of its kind brought by the 
DOJ’s antitrust division, and 
is being tried in the North-
ern District of Illinois.

MUNSON
FROM PAGE 3A
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This clearcut site near Torch Lake in Milton Township’s unincorporated Torch River village is where an RV 
park was planned. Officials say heavy rainfall events repeatedly resulted in sediment runoff from the property, 
including into Torch River on Aug. 10-11.

she cannot comment 
because the conservation 
district was named in the 
lawsuit; she confirmed 
the agency hired legal 
counsel, who could not be 
reached for comment.

Shaffer previously 
told the Record-Eagle 
the clear-cut site led to 
erosion problems during 
heavy rain events last 
year, and she OK’d a soil 
erosion permit to allow 
stabilization work to 
prevent future washouts. 

She since issued a second 
permit for site restoration 
work, the county adminis-
trator told commissioners.

Garwood said excava-
tion began at the site with-
out a special use permit, 
contrary to local zoning 
regulations, but that issue 
remains under the town-
ship’s jurisdiction.

Milton Township of-
ficials recently rejected 
site plans and a special 
use permit request for the 
RV park development. 
Bill Hefferan, planning 
commission chairper-
son said its members 
never voted to penalize a 
landowner for violations 
of zoning rules — in this 
case clearcutting and ex-
cavating before having a 
special use permit, which 
they never granted.

“It doesn’t mean it can’t 
happen, but it’s never 

been on our plate,” Hef-
feran said.

The developer also may 
appeal the commission’s 
decision on the permit 
request or challenge the 
outcome in civil court, he 
said.

Milton Township Super-
visor Lon Bargy said he 
can’t recall any situation 
like this in his 36 years 
on the board; he intends 
to consult with the town-
ship’s legal counsel, he 
said.

Area residents await 
answers.

Torch Lake shoreline 
cottage owner Brenda 
Hasso said she long-
feared the risks to the 
environment from the 
planned RV park, and 
now it happened.

She said the river’s 
normally clear waters be-
came murky and normally 

picturesque lily pads 
were covered in silt. Silt 
clogs fish gills and kills 
invertebrates — actual en-
vironmental harm, Hasso 
said.

“Do you understand 
what’s happening to our 
waterways,” she asked 
county commissioners 
during public comment, 
adding how these sorts of 
weather events should be 
expected to continue.

“This is our new nor-
mal,” Hasso said.

Another area resident 
agreed with her and said 
local officials must hold 
themselves accountable 
and prepare for continued 
damaging thunderstorms.

“This is going to happen 
again. Somebody needs 
to be proactive,” said 
Dan Wells, who said the 
clearcut site remains “not 
buttoned up.”

RUNOFF
State regulators 
inspect runoff 
damage into 
Torch River
FROM PAGE 3A


