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i

FOURTH AMENDMENT TO DECLARATION OF ESTABLISHMENT
OF CONDITIONS, RESERVATIONS AND RESTRICTIONS
FOR BEAVER VALLEY ESTATES
RELATING TO UNITS 2, 3 AND 4

Pursuant to Article 18 of that certain Declaration of Establishment of Conditions, Reservations
and Restrictions recorded in Docket 230, pages 98 through 102, on March 18, 1968 in the
records of Gila County, Arizona, that said Declaration of Establishment of Conditions,
Reservations and Restrictions is hereby amended insofar as it relates to the following property:

Lots 1 through 123 inclusive, Beaver Valley Estates, Unit 2, according to the plat map of
record in the office of Gila County Recorder, recorded in Map File, Map No. 364.

Lots 1 through 111 inclusive, Beaver Valley Estates, Unit 3, according to the plat map of
record in the office of Gila County Recorder, recorded in Map File, Map No. 365.

Lots 1 through 51 inclusive, Beaver Valley Estates, Unit 4, according to the plat map of

record in the office of Gila County Recorder, recorded in Map File, Map No. 366; and lot
A-4, dedicated by separate instrument.

Article 11 of said Declaration of Establishment of Conditions, Reservations and Restrictions is
hereby amended to read as follows:

11. Setbacks shall be in accordance with County requirements. No structure of any Kind shall
be erected, permitted or maintained which interferes with utility easements, pedestrian
easements, or drainage easements, whether now existing or hereafter established, whether
shown on the recorded plat reserved or dedicated by separate instrument, and subject to the

right to relocate any utilities from time to time, so long as the same does not interfere with any
improvements constructed by the lot owner.

In all other respects and as to all other provisions of said Declaration of establishment of
Conditions, reservations and Restrictions, said restrictions shall remain in force and effect.

The foregoing First Amendment for Declaration of establishment of Conditions, reservations and
Restrictions is hereby recorded and placed as a covenent upon the real property affected thereby
pursuant to the consent of 80% of the lot owners of Units 2, 3 and 4, Beaver Valley estates, as
evidenced by the signatures of said lot owners on the petition requesting said amendment. The
petitions are attached hereto; and by this reference are made a part hereof.
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Further, this amendment is certified by the President of the Beaver Valley Improvement
Association, the entity charged with the responsibility of enforcing said Conditions, Reservations
and Restrictions.

DATED this £¢ day of \77/17 % , 2004.

Beaver Valley Improvement Association

Byé /,(/%"4"
y/

STATE OF ARIZONA ) (President-BVIA)
) ss.
County of Gila )

Onthis L _day of _“F ey 2004, before the undersigned, a Notary Public,
personally appeared Jerry L. Nicholas, who acknowledged himself to be the President of Beaver
Valley improvement Association, and he, as such officer, being authorized to do so, executed the
foregoing instrument for the purposes therein contained, by signing the same of the corporation
by himself as President.

IN WITNESS WHEREOF, hereunto set my hand and official seal.

Notary Public

Notary Public State of Artzona

Deborah L Sampson
Expires January 20 2007
My Commission Expires: J& ) 200 7



= ANDE T g e =9

T " M., Docket L2 Olficlal Records Page 2143,
- . Ricotds of Gila County, Arlzona, B . I
, ““WITNESS my hand mod offictal seal th.

-y and year [irst nbove written.
lNDEXED ) DQR!S_P)\RKIN. County Recorder

PHOTO.COPIED ZW U Lttt o,
 PAGED N
A COMPARED. . . . '
)
\>( DECLARATION OF ESTABL ISHMENT OF'OUND'TH)NS,

RESERVAT IONS "AND RESTRICT IONS
FOR BEAVER VALLEY ESTATES

KNOW ALL MEN BY THESE PRESENTS: .

That BEAVER VALLEY DEVELOPMENT CONPANY, being the
owner of all the following described premises, situated within
the County of Gila, State of Arizona, to-wit:

Lots 1 through 123,
UNIT 2,. accordin
of the Gila Coun
Map No. 364

inclusive, BEAVER VALLEY ESTATES,
g to the Plat of Record in the 0ffice
ty Recorder, recorded in Map File,

Lots 1 through 111,

UNIT 3, according to
of the Gila Count
Map No. 365 .

inclusive, BEAVER VALLEY ESTATES,
the Plat of Record in the 0ffice
Y Recorder, recorded in Map File,

Lots 1 -through 51,
UNIT &, according t
of the Gila Count
Map No. 366 .

inclusive, "BEAVER VALLEY ESTATES .
o the Plat of Record in the Office
Y Recorder, recorded in Map File,

*  That is has established

d, and ‘does hereby establish;,
an for the improvement™

a general pl and development of said

subdivision

portions of said lots shall be Improved or

by the said BEAVER VALLEY DEVELOPMENT COMPANY

as owner thereof; each and every one of said provisions, condi-
tions, restrictions and covenants is and all are for the benefit
of each owner of land in sald subdivision, or any interest there-
in, and shall inure to and pass with each a
said subdivision, and shall bind the respec

- interest of the present owner thereof
restrictions and covenants are and .ea
said lots, all of which are to be ¢con
covenants running with the title
every parcel thereof, to-wit:.

sold and conveyed

tive successors in

i said provisions, conditions,
ch thereof is imposed upon
strued as restrictive

to said lots and with each and

' 1 £ ATl of the numbered lots in BEAVER VALLEY ESTATES,
- ®UNITS 2, 3 and 4 shall be known and described as residential lots.

These restrictions shall not apply to Tract "A" and Block "'K"

UNIT 3; Tract van, YA=LYL or MY UNIT L, unless and unti! the

=3me are subsequently divided into lots for sale for residential
purposes., :

2. Except for existingidwellings ad et wemsrime ihons oo



2. Except for existing dwellings, no structure whatever
other than une private single fomily dwelling, together with a
private garage or carport and a guest house shall be erected
or placed or permitted to remain on any of the lots.

3. Ho =ztore, office or other place of buasiness of any
kind and no hospital, sanatorium, or other place for the care

or treatment of the sick or disabled, physically or mantally

nor sny theatre, saloon or other place of entertalnmant, shall
ever be erected or permitted upon any of the lots, or any part
therecf. Ho business of any kind or character whatever shall

be conducted In or on eny residential lot,
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L No lot shall be re-subdivided into =maller lots
nor conveyed or encumbered in less than the full original
dimenslon of the lots as shown by the plat of BEAVER VALLEY
ESTATES, UNITS Z, 3 and 4, ynless sald re-subdividing has beon
approved, In writing, by the GEAVER VALLEY DEVELOPHENT COMPANY,
an Arfizona corporation, its successors end assigns. Any
addictional partial lot sold with one fFull 1ot shall constiture
3 single lot which will a)iow only one s

S. The native growth of said property shoai) not be
permitted to be destroyed or removed except az approved in
writing by BEAVER VALLEY DEVELOPMENT COMPANY . In the cvent
such growth is removed without written conzent, the
reversionary owner may require the replanting or replacement
of same, the cost thereof to be borne by the 1ot owner.

6. No poultry, livestock or other animals, other than
the uswval household pets, sholl be permitted on any lot, na
horse or horses may be temporarily tethered on each lot by
OWwner or guest, but stabling of such horse or horses may be %
done, tesporarily or permanently, only in the facilities
provided within Block VK, UNIT 3, if such facilities are
established, and subject 1o the rules, regulations and rates
of such Facility; or, in any other stabling facitity outside .
BEAVER VALLEY ESTATES. BEAVER VALLEY DEVELOPHENT CoMPANY

reserves the righe to grant permission te stable, within the D
facilities located in said Block twn animals other than horses,

when such animals may be

necessary or used for special events,
Including, but not limited to rodeos, etc,



Feamgmeep vewenpArar iyl tethered
owner or guest, but stabling of such horse

done, temporarily or permanently, only in t
provided within Block VK'Y, OUNIT 3,
established, apd subject to the rules, regulations and rates
of such Facility; or, in any other stabling facility outside
BEAVER VALLEY ESTATES, BEAVER VALLEY DEVELOPMENT COMPANY

reserves the right to grant permission to stable, within the
facilities located in said Block 1K

animals other than horses,
when such animals may be necessary or

" used for special events,
Iincluding, but not limited to rodeos, etc,

. e ) ~
on each lot by
or horses may be
he facilitjes
If such facilities are

7. No building, fence, wall
be commenced, erected or-‘malntained,
specifications and plot plan, showing the nature, kind,
height, materials, floor plans, exterior color scheme,
tion and approximate cost of such structure and the grading

of the lot to be built upon, are submitted to and appr
the BEAVER VALLEY DEVELOPMENT COMPAN

its successors and assigns, and a
approved, lodged permanently with
shall have the right to refuse to
specifications or grading plan in
fence, wall or other structure Is

surroundings and other existing st
right to refuy

or other structure shall
until the plans and

shape,
loca-

Y, an Arizona corporation,
copy thereof, as finally
said company, The company
approve any such plans or
the event such building,
not in harmony with the
ructures, including the _
se any such plans and specifications because of .o
ure, it being
plans, specifica-
ke Into consideration the suit-
posed building or other structure, the
materials of which it ig to be built, and the site upon‘which
it is proposed to erect the same, the harmony thereof with the
surroundings and the effect of the building or other structure
3s planned on the outlook from the adjacent or neighboring
 property. All subsequent additions (o or changes or altera-
tions in any building, fence, wall of other structure, includ-
ing exterior color scheme, shall be subject to the prior
approval of the company. All decisions of the company shall
be final, and no lot owner or other parties shall have recourse
against the company for Its refusal to approve any such plans

and specifications or plot plan, including lawn area and land-
scaping. * '

8. A1l plumbing, Including but not limi
bathing facilities, sinks ‘and kitc
the modern inside type;

ted to toilets,
hen facilities shall be of
connected to inside connections below
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* the surface of the ground and to a septic tank with an
adequate leach drainage system below the surface. Said
3ystem must conform to the minf=um standards as set forth
by the Glla County Health Oepartmont. No outhouses or
privies will be allowed on subdivision lots at ony time,
except chemical portable types used during construction,

& No elevated tanks of any kind shall be erected,
placed or permitted upen the lots. Any tenks lor use in
connection with any residence on the .lots, including a tank
for the storage of gas, fuel oll, gasoline or oll must be
buried or hept screened by adequate planting, or by an

approved feoce to conceal them from neighboring lots or
streets.

10, Unless prior approval of BEAVER VALLEY DEVELOP-
HENT COMPANY is fFirst obtained, the principat dwelling shall
have a minisun fully enclosed floor arcoa devoted Lo Iiving S
Purposes, exclusive of porches, terraces, garage, guest house
and servant quarters, of 8go square faet.

11. Setbacks zhall bo as follows: There shall be a
front yard having a depth not less than 20 feet (when a 1ot
is bounded by two streets or more, the front yard shall be
defined as that side having the shortest dimension)., There
shall be a rear yard having a depth not less than 25 feet.
Slide yards shall have 2 comblned width of not less than 15
feet with a minimus of 5 fect on one side, except where the
side facaes a street, the minimum shall be not less than 1O
feet. No Structure of any kind shali be erected, permitted
or maintalned which interferes with utility ecasements,
pedestrian edsemcnts, or drainage easemants, whether now

™

recorded plat reserved or dedicated by a separate Instirument,
and subject to the right to relocate a8ny ulilities fFrom time
to time, so long as the same dees not interfere with any
improvements constructed by the lot owner.

/T

’

" and no dwelling shall be occuplied at any time prior to COm=
pletion of the exterior of the building., The work of cop-
Structing the dwaliling shall be prosecuted diligently from the
Canmncement theroof until coampletion, # - ¥
aHawnd—aubivot—to—apprevet by B EAYER— VALY B EYELOPHENT
““p.Luv Sdod .

<
T TP rey oty YerT—2atw

it o sbricsl o

P
”
~d
o
"
g
c
[
&
2
a
“w
w
o
o
n
h-l
8
(-9
0
|
[
"
0
(3]
e
"
[~
2
o~
@
y
Lad
w
* Once an existia 9

3
werrtorm
&-lal +.
ryreTroqtremants

T o o ‘. b
+J
Tire—shootd—be-686 Tquare—feet, Al utllitles I~

must be of a permanent nature, i.,e., electricity, waler, gas ‘ g
< and sewer. T .

Trailer js pemered
Cenne? ho replaced .

.-

13. With the exception of one “For Rent' oFr "For Sale'
sign (which shall not be over 15 x 25 inches) no advertising
signs, Lillboards, unsightly objects or nuisances shall be
erected, placed, or permitted to remain on any lot; nor shall
the lots be used in any way or for any purposes which may

endanger the health or unreasonably disturb the holder of any
other Jot,

' 14, No lot shall be uysed in whole or in part for the
‘I' storage of rubbish of any characier whatscever, nor for the

= . agpear In an unclean or untidy condition or that will be cbnoxious
C \ to the oye, nor shall any substance, thing or material be kept
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upon any 1ot that will emit foul or cbnoxlous odors, or
that will cause any noise that will or might disturb the
peace, quiet, comfort, or serenity of the cccupants of
surrounding property. No flres shall bo permitted except
in approved fireplaces and Larbeque pits or os approved by
BEAVER VALLEY DEVELOPHENTY COHPANY

15. ALY ownars of any lot shall be and remain a
member of the BEAVER VALLEY IMPROVEHENT ‘ASSOCIATION, a non-
profit Arizona corporation, and

“gree to abide by the
articles and by-laws of sald corporation, and no owner or
Occupant of a lot shall be permitted to be in possession of
such lot untll he or she or they have been ndinitred to
membarship in said non-profit corporation, and in accepting
2 deed or contract for any lot In BEAVER VALLEY ESTATES,
URITS 2, 3 and 4, agree to and shall become and remain a
memder thereof,

subject to the obligations, by-laws and
rules of BEAVER VALLEY IHPROVEMERT ASSOCIATION,

16, BEAVER VALLEY DEVELOPHENT COHPANY <hiall have the
right, at any time, to grant and convey all or part of thejr
right to enforce these deod restrictions to the BEAVER VALLEY
IMPROVEMENT ASSOCIATION, at such time as in the sole Judgment
of the Grantor the said Improvement Association Is ready to
undertake the obligation of enforcing these deed restrictions.

Upon such conveyance and grant, the BEAVER VALLEY IMPROVEMENT

ASSOCIATION shall have and shall succeed to a1l rights and 3
duties with the same powers as If the Association had been

named as Owner thercof,

to the same extent as has BEAVER
VALLEY DEVELOPMENT COMPANY, A

17, Growth which constitutes a Fire hazard, in the
opinion of the Grantor, shall be removed from any lot.
case of noncompliance, the Grantor reserves the right of
entry upon any lot feor

removal of same at the osmer's expense,
said expense to become a pr

for lien on the lot,

18, These covenants and conditions are understood and 3
agreed to be, and shall be taken and held to be, for the
benelfit of all lot owners, and all covenants heroin containcd
attach to and run with the land and title thorcto, and shall
be binding upon and inure to Lhe benefit of all owners of
lots in BEAVER VALLEY ESTATES unti) June I, 1986, at which

ants shall be automatically extended for succes-
sive ten (10} year periods, unless eighty (80%) percent of the
then owners of lots agree Lo terminate or amend sald covenants
and restrictions in whole or in part., Although the conditions,
restrictions or covenants may expire or be amended, eny or all
reversions for breach of sald conditions or restrictions prior
to said expiration or olute and unaffected
thereby.

In



condlitions, restric-
» Which breach shall
y (30) days ofter writtgn notice

to cure the same, shall (1) cause the real property upon which
said breach occurs to ravert to

BEAVER vALLEY DEVELOPMENT
COHPANY, its successors and assigns in interest as the owner
of such reversionary rights hereln provided for and the owner
of such reversionary rights shall hove the right to ismediate
re-antry upon such recal property In the event of any such
breach, or (2) in the election of the reversionary owner, its
successzors and assigns, the continuance of any breach may be
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enjoinod or ros icd by eppropriata procecedings, including
actual and punitive damages by the owner of the reversionary
rights,

PROVIDED, that the breach of any of the foregoing
restrictions or Covenonis or any re-

bLreach, shall not dofeat or render
mortgage or deed of trgst mada in
900d faith for value as

tions of lots
in zaid Property, conditions, restrictions
and covenants shal] be binding upon and offective against any
such MArtgagee or trustee OF owner théreof, whose title thero=-
to or whose grantor's title is or Was acquired by Foreclosur..
trustee's sale or otherwise.

, PROVIDED FURTHER, that
Part of the owner of the reversional
other lots in said property In exercising any rlghts, powsr
or remedy hereln provided in' the event of any broach of the
conditions, festrictions, COvVeEnants or rescrvations hercin
contained, =zhall be construed as a waiver thercol or acquie-
scence tthéIn,.andfno right or right of action shall accrue

e to bring any action on account
of any breach of said provisions, conditions, restrictions or
Covenants or for lmpozing restricticas herein which may be
vnenforceable by the cwner of said rfeversionary rights,

PROVIDED FURTHER, that in the event any one or

more of the conditions, restrictions or provisions herein-
before set forth and contained shall be declared for any
Feazon, Ly a court of competent Jurisdiction, to be null snd
void, such judgment or decres shel! not in a3ny sanner what-
scever affece, mod | Fy , change, abrogate or nullify any of
said cenditions, restrictlons or provisions not so declared
to be void, but all of the remaining restrictions ~ot so
expressly held to be void shall continue unlimpaired and in
full force and effect,

PROVIDED FURTHER, that in the event the provisions
hereunder are declared voidable by

8 court of conpetent juris-
diction by reason of the period of time herein stated for
which the same shall bLe effective, then in that event said
terms shall be redyced to a periocd of time which shall not
violate the rule against perpetuities as set forth in the £z
laws of the State of Arizona, 3 '

IN WITNESS WHEREQF, BEAVER VALLEY DEVELOPMENT
COMPANY, an Arizona corporation, has caused this instrument to
be executed by its duly authorized officers and its corporate
seal to be hereunto affixed this

STATE OF AR1ZONA ;,,
County of Maricopa

On this_she ﬂday of ['_23 rets . 1568, before
e M(&d » the undersigned. a Notary Public,
Personally appoared chard Stacy,

who acknowlicdaed himsell 1o be
the President of Scaver Valley Development Cowpany,
Corperation, and that he,

an Arizona
2s such officer being aut?
do, exscuted the foragoing

wrized so to
secal.

Hy Commissipn Expires:;
74;%. 20,795/ .
. = -5 -

Notary Public

wwnaol ",‘.u' _LU‘

i




