


CV201900254  Page 2 of 2 

 

Leave to amend a complaint is liberally granted.1  As Plaintiff states, the Motion is subject to Rule 

15(a)(2), Arizona Rules of Civil Procedure, which requires “leave of court.”  Such “[l]eave to amend 

must be freely given when justice requires.”  Id.  As Arizona Courts have consistently held, “[l]eave to 

amend [a complaint] is discretionary, but amendments will be liberally allowed; trial on the merits of the 

claim is favored, and amendment will be permitted unless there has been undue delay, dilatory action or 

undue prejudice.”  Owen v. Superior Court, 133 Ariz. 75, 79 (1982).  When an amended complaint 

“merely advances a new legal theory,” denying a motion to amend “is generally an abuse of discretion.”  

Uylemanv. D.S. Rentco, 195 Ariz. 300, 3030 (App. 1999) (citing Walls v. Arizona Dep’t of Public 

Safety, 170 Ariz. 591, 597 (App. 1999)), see also MacCollum v. Perkinson, 185 Ariz. 179 (App. 1996).  

In this case, no responsive pleading has yet been filed by Defendants.  The Court is unaware of any 

discovery that has taken place.  The Parties have merely attempted to resolve the matter through private 

mediation.  The Court does not find any ‘undue delay, dilatory action, or undue prejudice.’ 

 

 Based upon the forgoing,  

 

 IT IS ORDERED granting Plaintiff’s Motion to Amend Complaint filed on June 26, 2020.  

 

 

 

 
cc: 

TONY S. CULLUM 

14 E. DALE AVE. 

FLAGSTAFF, AZ  86001 

tscullum@yahoo.com  

 

SHERRA KISSEE 

768 S. PALOMINO DR. 

PAYSON, AZ  85541 

sherra@kisseesolutions.com   

Office Distribution: 

 

 

                                                 
1 Although the Court finds that Defendant’s Objection is untimely, the Court still address the merits of the Motion to Amend. 


