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1 EXAMINATION INDEX 1 PATRICIA FEENEY, having been duly sworn
2 PATRICIA FEENEY 2 i :
;oY HRKEENAN : s commi el oo
. EXHIBIT INDEX A EXAMINATION
5 EXHIBIT 5 BY MR. KEENAN:
6 s DFS&AEF?TSN_I éﬁ,@?)é@ ggg&%%%%ﬁE(Fl))OSITION 0 6 Q. Good afternoon, Deputy Commissioner Feeney. How
7 34 2269R-A WEARING FACE MASKS- FACE COVERINGS 55 | 7 areyou today?
8 55 BOC_000201 33 8 A. I'mwell. How areyou?
9 65 BOC_000124 34 9 Q. I'mdoing well. We have met before and we've had
10 87 BOC_001734 76 10 aprior deposition in thiscase. But again, for the
11 83 BOC_001859 77 11 record, I'm E.E. Keenan. I'm one of the attorneys
12 93 BOC_001877 79 12 representing a group of current and former detaineesin
13 100 BOC_002200 80 13 the New York City Department of Corrections concerning
14 109 BOC_001508 75 14 conditions in the Department of Corrections during
15 110 BOC_000063 60 15 CoVID.
16 111 BOC_ 000050 62 16 Y ou understand you're here today as the
17 128 SPREADSHEET - BATESNYC 1365 18 17 designated representative of the New Y ork City
18 129 DIRECTIVE CLASSIFICATION NUMBER 2269 R-B 27 18 Department of Corrections and City of New Y ork to give
19 130 33‘%I?INI§FSKQE’?!E80RDER HQ624 - BATESSTAMPED NYC 57 19 adeposition on various topics that have been noticed,
22 131 BATESSTAMPNYC 405 THROUGH 408 66 22 :c?rrec\t(’.;s.
22 132 BATES STAMPNYC 381 %8 22 Q. Okay. Anddo you fedl physically and mentally
23 133 BATESSTAMPNYC 383 % 23 ableto proceed with the deposition and testify today?
04 134 BEGINNING BATES STAMP NY C 401 71 24 A Ves
135 BEGINNING BATES STAMP NYC 423 71
25 25 Q. And are you aware of any reason why your
Page 3 Page 5
1 EXHIBIT INDEX 1 deposition should not move forward at this time?
2 2 A. No.
5 136 BEGINNING BATES STAMP NY C 409 72 3 0. Okay. I'mgoing to be sharing documents
4 137 COVID DAILY SURVEY FORMDC FORMARCH 23 72 4 throughout the deposition. And the first document that
5 138 BEGINNGINBATESNUMBER 594 74 5 I'm going to share is the notice of today's deposition.
6 139 BEGINNGIN BATESNUMBER 413 75 6 Solet me bring thet up.
7 140 MIEIJIIE\IVI\'/I'éSﬁ\IKG%Q\(/ I%OS%DE(S)F":O(I:\I%EEEQIJIE\'/\‘V YOR!?Z 7 (Exhibit Number 33 was marked for identification.)
8 PUBLISHEDMAY 312020 1Y Hh20%0 8 BY MR. KEENAN:
9 9 Q. And Deputy Commissioner Feeney, do you recognize
10 10 this document which has been previously marked as
11 11 Exhibit 33in this case?
12 12 A, Yes.
13 13 Q. Thisisthe current notice of corporate
14 14 representative deposition that was sent on the City which
15 15 you have been designated to testify on various topics,
16 16 correct?
17 17 A, Yes
18 18 Q. Allright. Isit your understanding that you are
19 19 the representative of the City on all topics except for
20 20 topics related to discipline for mask wearing policies
21 21 and non-compliance with mask wearing policies?
22 22 A.  And medica information.
23 23 Q. Okay. Deputy Commissioner Feeney, | guess I'd ask
24 24 to the extent that in your capacity your -- touches on
25 25

this, but if not, then in your personal capacity, are you
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Page 6
doing any audits or anything to check on mask mandate

compliance among correctional staff inside the
department at this time?

A. Atthistimeno. Priorto April 1, yes.

Q. What were you doing prior to April 1?

A. The Compliance and Safety Center would be
monitoring video. And if they found a staff member who
was not wearing a mask, they would call the individual
staff member and remind them to put their mask on.

Q. Socanyouwalk usthrough what that process was,
of how videos were being monitored and how reminders

running the audio through a computer, or are you rage @
running it through that polycom that you have on the
table?

A. It'sthrough the computer.

Q. Okay. I'mwondering if running your audio

through the polycom might result in better sound

quality, if you're able to make a call from that

polycom phone?

A. Do you have the number?

MR. KEENAN: Yes, | can get that to you
shortly.

12 were being given? | think that'sthefirst timel've 12 (An off-the-record discussion was held.)
13 heard of this happening, so can you give us ageneral 13 BY MR. KEENAN:
14 sense of how that program worked, please? 14 Q. Deputy Commissioner Feeney, thank you for your
15 A. Sure. The Compliance and Safety Center isapeer |15 patience there as we readjusted some of the audio and
16 mentoring unit -- 16 tech. We were talking before the break about the
17 (Court reporter interrupts for clarification.) 17 Compliance and Safety Center and how long it operated.
18 A. I'msorry. They're a peer mentoring unit, and 18 | think you were telling us that it started operation
19 they monitor video throughout the day working in 19 in 2018 and ran through approximately April 1 of 2021,
20 various assigned areas at various assigned tasks. And 20 correct?
21 while they were doing they were other assigned work, if {21 A.  Yes, March 30 was the last day.
22 they found a staff member who was not wearing masks, |22 Q. Okay. March 30. So what were the functions of
23 they would call the housing area or the location where 23 the Compliance and Safety Center when it wasin
24 that staff member worked, and a correction officer 24 operation?
25 would speak to a correction officer. 25 A. Soasl said, the Compliance and Safety Center
1 If it was anybody other than a correction rage T 1 was designed for peer monitoring. We realized agrgia%e ’
2 officer, the captain could be notified and captain 2 number of our officers had less than five years on the
3 would make the phone call. 3 job and wanted to be able to support them along with
4 BY MR. KEENAN: 4 the facility mentoring captains to improve their
5 Q. Okay. Deputy Commissioner Feeney, can you 5 correctional skills.
6 describe for usin greater detail what the Compliance 6 So we utilized the Compliance and Safety Center
7 Safety Center is, such aswhereit's located, who 7 video monitoring to identify when staff maybe weren't
8 daffsit, etc.? 8 performing all their tasks at 100 percent capacity.
9 A. It'slocated in the Chapel on Rikers Island, and 9 And the seasoned correction officer would call and
10 it is staffed by captains and correction officers. 10 gpeak to the officer on post and review policy with
11 Q. Isit staffed 24/7? 11 them. And they were also able to offer tips from their
12 A, ltwas, yes, prior to April 1. 12 experience about how better to do their jobs. And if
13 Q. Okay. How long did the Compliance Safety Center 13 jt was a person of arank other than correction
14 operate? 14 officer, then the correction officer who viewed the
15 A. Itbeganin March of 2018. At that time, they 15 video would contact the captain and the captain would
16 operated from five in the morning until 9 p.m. At night 16 make the call.
17 when were the hours of -- 17 Q. Okay. Wasthe Compliance and Safety Center set
18  (Court reporter interrupts for clarification.) 18 up in collaboration with the Correction Officers
19 A. 5am.to9p.m. 19 Benevolent Association, or was it something that the
20 THE WITNESS: Can you hear me? 20 department did on its own, or some other way?
21 THE COURT REPORTER: It'sdifficult. 21 A. Thedepartment did it on its own.
22 I'mtrying. 22 Q. How come the Compliance and Safety Center was
23 BY MR. KEENAN: 23 phased out?
24 Q. Let mesuggest this, | know -- are you running, 24 A, It was-- the staff was temporarily transferred
25 Ms. Guillaume and Deputy Commissioner Feeney, areyou |25

because of the staffing crisis that we had at the
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1 moment.

2 Q. Sojustto establish onething, | think we

3 aready have established this, but it is

4 technologically feasible for someone or some group of
> people, if you want to have more than was person doing
6 it, to link in via computer to any video camera at

7 Rikers, and I'll include the Vernon C. Bain Center in

8 that, at any residential facility in the department,

9 and view what that camera's view is at that time,
correct?

A. Yes

Q. Okay. Anditispossiblefor the person who's
viewing that video footage in realtime to then make a
phone call directly to that unit to speak with the
people who they see on that video feed, correct?

A. Yes.

Q. That was occurring up through March 30 of 2021
with regard to mask compliance, correct?

A. Yes.

10
11
12
13
14
15
16
17
18
19

Page 12
staff that were seasoned, had time on the job and were

1

2 ableto answer alot of, like, correctional 101 policy

3 steps were hired based on their records, their

4 attendance, their yearsin service, and their responses
5 to the questions during the interview.

6 Q. Sothesewereall experienced correction officers
7 who would be brought into the Compliance and Safety
8 Center?

9 A. Yes

Q. Oncean officer got assigned to the Compliance
and Safety Center, was it considered a permanent
posting, or would it be, say, a stint, like you would

be assigned here for three months or six months or a
year, or something like that?

A. No, it wasintended to be permanent posting.

Q. Would officers work the same tours as the rest of
the facilities?

A. Our tourswere dightly different. We worked
five to one, oneto nine, and nineto five.

20 Q. Wasthere aperson or ateam of personsdedicated |20 Q. How many people on average worked in the

21 solely to monitoring for mask compliance, or did they 21 Compliance and Safety Center on a given tour?

22 have other responsibilities, as well? 22 A, Probably seven or eight. And then on Tuesday

23 A. Everybody was monitoring for mask compliance 23 Wednesday and Thursday, the entire staff was working,

24 while they were doing their regularly assigned work. 24 g0 afew more on those days.

25 Q. What wastheir regularly assigned work? 25 Q. Did the Compliance and Safety Center also cover
Page 11 Page 13

1 A. Wedivide the days and weeks into different

2 categories. So sometimes we're looking at visits.

3 Sometimes we'relooking at intake. Sometimes we're
4 |ooking for secure cell doors. So it would just depend
5 on what the focus was of that period of time.

6 Q. | guessI'mtrying to envision when the

7 Compliance and Safety Center was like. Wasit -- was
8 it, say, aroom or a set of rooms where people had

9 desks and computers and were basically working from a
desk during a shift at the Compliance and Safety
Center? Or wasit more fluid than that? Give mekind
of avisual picture of what the Compliance and Safety
Center looked like when it was in operation, please.
A. It'salargeroom. Inthe back of theroomis

the area where the captain sits. In the front of the
room are rows of computers where staff are assigned.
And on the walls are additional screens so that we can
monitor things on the wall, as well as on the computer
screen.

Q. How doesan officer get assigned, or how did an
officer get assigned to the Compliance and Safety
Center?

A. Weissued ateletype stating that we had
anticipated vacancies for the Compliance and Safety
Center. A structured interview was conducted. And

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

1 whatever was going on at the Vernon C. Bain Center?
2 A Yes

3 Q. Andjust asaconvention and shorthand, I'm going
4 torefer -- probably will refer to Rikers throughout

5 the deposition when | say "Rikers," unless | specify

6 otherwise, | intend to include the Vernon C. Bain

7 Center inthat. Can we have that understanding and

8 convention?

9 A. Sure

Q. Okay. Sincethe Compliance and Safety Center was
phased out on or about March 30 of 2021, has there been
anyone with the assigned duty of monitoring video
footage for compliance with mask mandates and
contacting officers or staff who are found to not bein
compliance with the mask mandate?

A. Not full-time.

Q. Something else?

A. Wadll, | monitor video throughout the day. And if
| see somebody not wearing amask, then I'll call, but
20 jt's not a definitive number of hours every day. But |

21 dolook at the video every day.

22 Q. How many calsdid you make, say, yesterday?

23 A. Yesterday | made one call to AMKC.

24 Q. How about the day before, Monday?

25 A. | don't think | made any on Monday.

16
17
18
19
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1 Q. Haveyou made any today?
2 A. No, | haven't doneit yet today.
3 Q. Okay. You'venot done any monitoring today?
4 A. No.
5 Q. Okay. Didyou do any monitoring on Monday?
6 A. Yes
7 Q. For what period of time, approximately?
8 A.  Maybean hour.
9 Q. How about yesterday, Tuesday, the 25th of May,

10 for about what period of time did you do monitoring?
11 A. Probably the same thing, about an hour.

12 Q. Would you say an hour aday istypical? More
13 than typical? Lessthan typical?

14 A. | really haven't been tracking, but it's probably
15 about that time every day.

16 Q. Andyou work how many days aweek, Deputy
17 Commissioner Feeney?

Page 16
1 of every facility al day long. It's spot checking.

2 Q. Right.

3 A. Soyes, it'shelpful. Yes, it'sagood reminder

to people to put masks on, but it's just one of many
things that we do to remind staff to wear masks.

Q. Okay. | want to also ask you Deputy Commissioner
Feeney, are you doing any sanitation audits, say spot
checking residential areasto seeif sanitation

supplies such as Virex are available and unlocked and
ready for use by detainees?

A. Okay. Solet'sbeclear, the janitor closet
should never be unsecured.

Q. Okay.

A. Sol would not want to find janitor closets
unsecured. When --

Q. Okay.

A. -- we need to access the chemicals, the

© 00 N o o b

18 A. Fivedefinitely. Sometimes on the weekends. 18 correction officer in the area has the key, and they
19 Q. Okay. Anyone besides you doing this type of 19 provideit.
20 monitoring of the videos for masks? 20 Q. Okay.
21 A, | don't know. 21 A. Thereisacontainer of Virex at the telephones,
22 Q. When the Compliance and Safety Center was 22 gothat'savailable al thetime. But other than that,
23 operating, did you track how many calls aday were 23 the chemicals should be secured unless they're in use.
24 typically being made to people to remind them to wear |24 Q. The container of Virex at the telephones, is that
25 their masks? 25 abucket of liquid with a sponge, or something else?
Page 15 Page 17

1 A. Wedocumented the calls that they made. |

2 didn't -- | don't know how many calls they made each
3 day.

4 Q. Doyou have an approximation?

5 A. |dont.

6 Q. Okay. Certainly more than one aday, typicaly,
7 correct?

8 A. Probably, but I'd have to look.

9 MR. KEENAN: Okay. David, Chuck, we
might want to get some of those logs. That would be
help helpful to take alook at, if they haven't been
produced already.

BY MR. KEENAN:

Q. Didyou find the Compliance and Safety Center's
program of monitoring to be helpful ?

A. Yes.

Q. Doyou think that it was valuableinincreasing
mask adherence?

10
11
12
13
14
15
16
17
18

19 A. ltcertainly didn't hurt.
20 Q. Do you think it helped?
21 A.  Yes, for the time that they were monitoring.

22
23
24

Q. Youquadified that yes with atime they were
monitoring. Tell mewhat you mean. Tell me what you
were thinking about there.

25 A, Wadll, it's not like we're monitoring every area

1 A. That'sexactly what it is, a bucket of liquid with
2 asponge.

3 Q. Doyou do anything to -- and by you, | mean the
4 department, do anything to audit or check to ensure that
5 Virex actually is available in a bucket by the phonesin
6 each of theresidential areas?

7 A. Soyes, between the quality assurance and

8 integrity division and the interviewer of facility

9 operation staff, we conduct daily auditsin every
facility, seven days aweek.

Q. During the audit process, how many total -- how
many total residential units are there to check? And

I'll include Rikers and Vernon C. Bain?

A. I don'tknow. Hundreds.

Q. Hundreds, right. Do you know on atypical day how
16 many get checked?

17 A. | don't know the number offhand.

18 Q. Arethererecords of that?

19 A. Yes

20 Q. Okay. Would you agree with me that till the

21 greatest risk of introducing a COVID 19 into Rikers, is
22 from staff and officers bringing it in with them after

23 having contact with the broader community?

24 A, Yes

25 Q. I'mgoing to show you another document here.
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1 Also want to make sure that my screenisnot -- is not 1 A. |donot, no.
2 sharing that right? 2 Q. Andwhen| say you, I'm talking corporate
3 A. No. 3 capacity does the department --
4 (Exhibit Number 128 was marked for identification.) 4 A. Thedepartment can tell you how many staff
5> BY MR. KEENAN: 5 received vaccinations at GMDC, but it does not know how
6 Q. Okay. Allright. I'm going to make sure that we 6 many staff may have gotten vaccinated on their own.
7 are at the right exhibit number. | believe this next 7 Q. Okay. Well you mentioned aterm for, | think a
8 exhibit is going to be marked as Deposition Exhibit 8 facility DMDC, isthat correct?
9 128. I'm going to open it here, and we'll talk alook 9 A. GMDC the George Motchan Detention Center.
10 &t it. 10 Q. Isthat an open and operating facility for
11 Deputy Commissioner Feeney, are you able to see 11 housing detainees were, or isit being used for another
12 this spreadsheet that's been Bates stamped NY C 1365? 12 purpose right now?
13 A. Yes. 13 A. It'sused for other purposes.
14 Q. Canyoutél uswhat thisis? 14 Q. Andisone of those purposes a vaccination site?
15 A. No. 15 A. Yes
16 Q. Okay. You don't know whether thisisa 16 Q. Do you know what percentage of -- if we were to
17 spreadsheet of correction officers and staff who have 17 just go by the numbers at the vaccination site that the
18 tested positive for COVID 19 from March forward -- or |18 department is running, do you know what percentage of
19 March of 2020 forward, it appears? 19 correction officers have received two doses of atwo
20 A, That'swhat the information that's contained in 20 dose vaccine or one dose of single dose vaccine? In
21 that spreadshest, yes. 21 gther words, what percentage of officers are fully
22 Q. Okay. Thefact isthat there continue to be 22 vaccinated?
23 officers and staff who test positive for COVID 19, 23 A. | donot know.
24 correct? 24 Q. Okay. Would we be able to get those records from
25 A, Yes 25 the department? Do those records exist?
Page 19 Page 21
1 Q. Doyou track vaccination ratesamong Officersand | 1 A. Yes.
2 gtaff? 2 Q. Okay. Doesthe department keep daily totals of
3 A. |donat, no. 3 how many correctional staff and officers are fully
4 Q. Asrecently asearly April there were -- and we 4 vaccinated?
5 know this cuts off at some point in April. There were 5 A. | don't know how they keep the records, but
6 what -- from April 1 to April 9, we can see between 6 again, it would only be for staff that availed
71,982 and 2,002 around 20 officers for staff tested 7 themselves of the vaccine at GMDC.
8 positive for COVID 19 between April 1 and April 9, 8 Q. Doyou ask staff, and the you here means the
9 correct? 9 department, does the department ask staff to self-
10 A. | seesix there on the screen right now. 10 report whether they have received the vaccine
11 Q. Letsgo count them. See April 5th there'san 11 esewhere?
12 officer thistested positive, and then we go through 12 A.  No, the City does not ask the staff vaccination
13 someone else who's not, uniformed staff, but they're 13 status.
14 tracking it. Andthisisanumbered at 1,9827 14 Q. Okay. Why not?
15 A.  Uh-huh. 15 A. Those are the instructions we were given.
16 Q. Andwe go forward through positive case number |16 Q. By whom?
17 2,001 on April 9, 2021, correct? 17 A. DCAS.
18 A. VYes 18 Q. Division of Citywide -- or Department of Citywide
19 Q. Okay. About 30 officers and staff tested 19 Administrative Services?
20 positive for COVID 19 during that period between 20 A, Yes.
21 April 5and April 9, 2021, correct? 21 Q. Okay. And canyou describe therole of DCAS, the
22 A, Yes. 22 DCAS, the Department of Citywide Administrative
23 Q. | think you told me just amoment ago, but 23 servicesvis-arvisvacation at Rikers?
24 correct meif | am wrong, you don't track vaccination 24 A.  No.
25 25

rates among officers and staff?

Q. Okay. How come DCASisgiving instructionsto
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6
7
8
9

Department of Correction about whether they can askplzil)g(gc22
staff about the vacations?

A. | waspart of the return to office committees,

and during that that time we were told by DCAS that we
could not ask staff vaccination status.

Q. Who at DCAS said that?

A. | don't know the name of the person who spoke at

the meeting.

Q. Doyouthink it'sagood ideaif the department

Page 24
A. | don't know.

Q. Okay. Would you acknowledge that there have been
barriersin convincing correction officersto take the
vaccine?

A. Some peoplein the department have not wanted to
take the vaccine.

Q. Okay. Hasthere been any discussion of requiring
people who don't take the vaccine to work at places
where they're less likely to have contact with others,

10 wereto ask staff to report whether they're vaccinated 10 or ultimately, if they have to bein ahousing area,
11 or not for purposes of your information and planning? 11 requiring them to wear amask at al times or engagein
12 A, Not necessarily. 12 other protective measures at al times? Has there been
13 Q. Why not? 13 any discussion of implementing any policies like that?
14 A.  Wedon't ask about any other vaccines people get. 14 A,  Wehaveapolicy that says staff should wear
15 Q. I understand that'skind of your status quo. I'm 15 masks.
16 asking you about whether you think it might be a good 16 Q. Okay. And well get to that policy in aminute,
17 idea? 17 but | want to focusin on the word "should.” Y our
18 A. I don'tthink it's necessary. It'saperson's 18 understanding of department policy isthat the policy
19 personal medical decision whether or not they get it. 19 saysthat correction officers and staff should wear
20 Q. Evenduring a pandemic you don't think it's 20 masks at all times, it does not mandate that they wear
21 helpful information to have? 21 masksat all times, correct?
22 A. No. 22 A. No, that'sincorrect. The policy has been
23 Q. Could you implement a program just asking for 23 updated and the current policy isthat staff must wear
24 voluntary self-reporting? 24 masks, unless -- if they're medically able to unless
25 A. | don't know if that would be allowed. 25 they are eating or drinking.
Page 23 Page 25
1 Q. Okay. It would befeasible and you could do it, 1 Q. Okay. When -- that would be quite a recent
2 right? Like, it's physically possible, right? 2 update, | assume. When did this version of the policy
3 A. | wouldimagineit's physically possible. 3 you're talking about go into effect?
4 Q. Okay. Do you remember if any estimate hasbeen| 4 A.  When the City guidance changed, our policy
5 made about what percentage of correction officersand | 5 changed, so it was probably the beginning of May.
6 staff are taking the vaccine or have taken thevaccine? | 6 Q. Okay.
7 A. | don't know what the number is right now. 7 MR. KEENAN: Chuck, David, do you know
8 Q. Hasanyonetaked about an estimate? 8 if you all have acopy of that?
9 A. Thelast| heard it wasin the 20 percent -- 23 9 MR. THAYER: Isthisthe updated mask
10 percent, | think, wasthelast time | heard. Again, 10 policy that was, | believe, dated May 4th?
11 that was al what was given at GMDC, and that wasa |11 THE WITNESS: Yes, that sounds like the
12 couple of weeks ago. 12 right date. | believeit'sRB. | don't remember the
13 Q. Okay. Around 23 percent a couple weeks ago, do |13 number offhand.
14 you know -- and | suppose we can get statistics on 14 MR. THAYER: The May 4th directive or
15 this. But of the adult population of New York City, 15 policy was produced to you. | think that's what we
16 we're now looking at vaccination rates of -- | think 16 discussed during the course of Chief Scott's
17 it's above 50 percent, right? 17 deposition.
18 A, I'm not sure the exact number. 18 MR. KEENAN: Okay. Let me seehere.
19 Q. Fair to say that the vaccination rates of 19 Let melook at my index here.
20 correction officersis probably lower than the general |20 MR. THAYER: | believeit was May 4.
21 adult population of New Y ork City, correct? 21 Let meseeif | can -- I'm having some connectivity
22 A.  Not necessarily. People might have goneto their (22 issueswith my remote desktop. Let me seeif | can get
23 own private physicians and gotten vaccinated, o | 23 you a Bates stamp number.
24 don't know. 24 MR. KEENAN: I'm seeing -- I'm seeing a
25 25

Q. Okay. Your testimony isyou just don't know?

policy called that's dated March 4. Istherea
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1 different one dated May 4th? 1 covering/mask that covers the staff member's mouth and
2 THE WITNESS: There'sonein early May. 2 noseat dl times:
3 MR. KEENAN: Okay. Because I'm looking 3 "When a shared indoor city work space, a shared
4 at the exhibits that we marked during Chief Scott's 4 indoor city workplace is defined as a spacein which a
5 deposition. And all I'm seeing isthe March -- the 5 person is physically present with at least one other
6 March policy. Let'sseehere. I'm going to seeif 6 persons and the persons cannot be separated by a closed
7 during Chief Scott's deposition we got a new production | 7 door.
8 or something. Certainly, wouldn't be before May 4. 8 "Two, when interacting with members of the public
9 | think we took -- took Chief Scott on 9 and other city employees, and when they cannot maintain
10 April 29, or April 28, or something like that, so | 10 six feet of distance from other people. "Note:
11 don't think we would have had that at Chief Scott's 11 Removal of face covering/mask is only accepted when
12 prior deposition, because May 4 had not come -- come 12 egting and or drinking."
13 yet. Sol don't think that we have that document. 13 Did | read that correctly?
14 MR. THAYER: Melissa, are you able to, 14 A.  Yes, youdid.
15 if you are aware of that policy, are you able to send 15 Q. Andmy guessismaybe it wasjust an oversight or
16 it to me now and maybe send it to along to Plaintiff's 16 something. | don't actually see the words, "All staff
17 counsdl? 17 members able to medically tolerate a face covering/mask
18 MS. GUILLAUME: | am not in front of my 18 must wear amask." Maybe that'stheintention, | don't
19 computer since I'm here. | was trying check through my |19 know. But isthat the way this policy is being read?
20 emails now. 20 Becauseit doesn't actually say those words.
21 MR. THAYER: Okay. 21 A.  Yes, that'swhat it's suppose -- staff are
22 MS. GUILLAUME: Try tofind the 22 gupposed to wear amask --
23 distribution of it. 23 Q. Okay.
24 MR. KEENAN: Why don't we take afew 24 A, --unlessthey're eating or drinking, if they're
25 minutes off the record and seeif we can track that 25 medically able to do so.
Page 27 Page 29
1 down, because it seems like afairly important document 1 Q. Allright. Hasthisbeen distributed to all
2 for usto talk about if it exists, s0 .. 2 otaff at Rikersincluding VCBC?
3 MS. GUILLAUME: It exists. 3 A. |don'tknow if the directive itself has been
4 MR. KEENAN: Sowell go off the record 4 given to every staff member, but staff are required to
5 here for amoment. 5 read the new policy at roll call.
6 (A bresk wastaken from 3:24 p.m. until 3:29 p.m.) 6 Q. Okay. Perhapsatechnical point, but are they
7 (Exhibit Number 129 was marked for identification.) 7 going to re-issue this so it actually says, "You have
8 BY MR. KEENAN: 8 to wear amask?"
9 Q. Deputy Commissioner Feeney, we're back on the 9 A. | will look into that, yes.
10 record after taking some time off the record to track 10 Q. All right. Here'swhat | want to understand
11 town adocument that I'm now going to share on the 11 about this policy which we've marked as Exhibit 129.
12 screen. And thisis going to be marked as Exhibit 129 in 12 |t says on subsection two, this Roman Numerad |1, sub
13 thiscase. 13 A, subArabic 2. It says, "When interacting with
14 Can you see on the screen here Directive 14 members of the public and other city employees and when
15 Classification Number 2269 R-B, asin boy? 15 they cannot maintain six feet of distance from other
16 A. Yes 16 people." Sowhat | want to understand is, how does
17 Q. Okay. Andthisisadirectivel think you were 17 this mandate apply in housing areainside Rikers, or
18 referencing before we went off the record dated May 5, 18 the boat?
19 2021. It'satwo-page directive that is signed by 19 A. Staff are expected to wear their masks that
20 Department Chief Hazel Jennings and Commissioner Cynthia |20 covers their nose and mouth, except for when they're
21 Brann regarding wearing face coverings, masks, correct? 21 egting or drinking, if they're physically able to.
22 A, Yes. 22 Q. And soin other words, your expectation is that
23 Q. And so underlined in bold are the changes, and it 23 evenif officers or staff anticipate that they will be
24 sgys, "Policy. Itisthe policy of the department that 24 able to maintain six feet of distance from other
25 all staff members able to medically tolerate aface 25

people, they are still required to wear a mask indoors
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if they are medically able to tolerate it and they're

not eating or drinking, correct?

A. Yes

Q. Okay. Soin other words, my understanding of
what this directiveisintended to do isit eliminates
the six foot exception that had previously existed
under a prior version of the policy, correct?

A. Yes

Q. Allright. And should officers and staff ever be
eating or drinking in ahousing area?

A. They may be eating or drinking in a housing area.
Q. Okay. That is permitted while they're on duty in
ahousing area?

A. Yeah

Q. Okay. Atrall call, have officers been told that
what this policy meansis -- and if you don't know,
just tell me. Have officers been told at roll call of
what the policy means is that there's no more six foot
exception, you have to wear amask at all times when

. . Page 32
Ionger in operation, correct?

A. Yes.

Q. Sowhat was the department doing to ensure that
officers and staff are in fact wearing masks at all

times except with the food, drink, and medically
tolerant exception?

A. So Compliance and Safety Center was just one of
many things that are done to have staff wear their

masks. We have a communication program. We have lots
of posters. Every supervisor and manager is required

to ensure that staff are wearing masks, when they're --
when they see that they're not. So the Compliance and
Safety Center was not the only way that we enforced the
policy.

Q. Canyoulist dl the other waysthat you are
currently enforcing the policy?

A. It'senforced by al supervisors and managers
when they'rein areas to tell the staff if they're not
wearing a mask to put the mask on. If staff blatantly

20 you'rein housing areas, except if you're eating or 20 refused to put on amask then disciplinary action may
21 drinking or you have a medical exception? 21 be taken.
22 A, | wasnotatroll call, so | don't know what was |22 Q. Areyou aware of disciplinary action being taken
23 exactly said, but the directive was supposed to be 23 against any officer or staff member since this
24 shared with the staff. 24 directive was issued?
25 Q. Do you know when the City developed this 25 A, | don't know.
Page 31 Page 33
1 directive? And what was behind it? 1 Q. Who would know? Would that be Chief Scott or
2 A. | wrotethe directive after receiving the DCAS 2 somebody €lse?
3 guidance during the return to office process. 3 A. Chief Scatt, | believe.
4 Q. Canyou describefor uswhat that guidance was, 4 (Exhibit Number 55 was marked for identification.)
> please? 5 BY MR. KEENAN:
6 A. Theguidanceisverbatim what'sin this 6 Q. Okay. Next, I'mgoing to show you, Department
7 directive, as far as the language. 7 Commissioner Feeney, a document that has been marked
8 Q. Sotheguidance came from DCAS? 8 prior, in aprior deposition as Exhibit 55. Deputy
9 A. Yes 9 Commissioner Feeney, are you able to see what we've
10 Q. All right. Does DCAS have adocument they issued |10 marked as Exhibit 55. It's an email from Bobby Cohen to
11 onreturnto work? 11 agroup of people dated March 31, 2021.
12 A, Yes 12 A, Yes
13 MR. KEENAN: Okay. Andwemightwantto |13 Q. Andit says, "Thank you, Bennett, for supporting
14 get a copy of that, David and Chuck. 14 our tour today. | would like to contribute the following
15 BY MR. KEENAN: 15 ghservations. First point, mask wearing by correctional
16 Q. Thereturn to work process was the process of 16 the staff at all levels was extremely inconsistent,
17 city employees coming back to the office pursuant to 17 disturbingly so." Did | read that correctly?
18 the Mayor's directive to do so a few weeks ago, 18 A. VYes
19 correct? 19 Q. Haveyou ever scene thisemail before?
20 A, Yes. 200 A.  No.
21 Q. Isthisthepolicy that appliesto al city 21 Q. You know who Dr. Bobby Cohen is, correct?
22 employees regardless of department? 22 A, Yes.
23 A, Yes 23 Q. And he'samember of the Board of Correction,
24 Q. Okay. Thiswasimplemented in early May. And by (24 correct?
25 that time, the compliance at the safety center was no 25 A, Yes
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Q. Wereyou aware of this observation by Dr. Cohen

1
2 about mask wearing by correctional staff being extremely
3 and disturbingly inconsistent in his observation?
4 A. No, I've not seen this email before.
5 Q. Haveyou been made aware that a board member made
6 this observation on or about March 31 of thisyear?
7 A. 1don'tthink so.
8 MR. THAYER: Can we take brief pause just
9 so| can turn on some lights?

MR. KEENAN: Sure.

MR. THAYER: Thanks.

MR. KEENAN: Okay. Great.

(Exhibit Number 65 was marked for identification.)

BY MR. KEENAN:
Q. Deputy Commissioner Feeney, | am now showing you
on the screen share what has been previously marked as
Deposition Exhibit 65. It'sletter to Mayor Blasio to
December 24, 2020 composed or sent by Jennifer Jones

Page 36
1 Q. Canyoutell meall the components of the current

2 plan for continuing to combat the spread of COVID 19
3 and combat the --

4 A. Okay. Our positivity rate has been less than

5 half of the community rate, and right now is under one.
6 Soit'sclear that our planis acceptable. Our planis

7 personal protective equipment enhanced sanitation,

8 certainly social distancing, education to the staff and

9 theincarcerated individuals on how to protect
themselves.

We've done a very large communications program to
get COVID information out to the staff and the
incarcerated individuals. We've printed well over
10,000 posters. We've implemented multiple threetiers
of audits to ensure that we're complying with COVID
mandates.

Q. Yousad that -- you may have mentioned in your
positivity rate. Whereisthis number derived from?

10
11
12
13
14
15
16
17
18

19 Austin and Jackie Sherman who are members of the Board of |19 A.  Theincarcerated individual positivity rate.
20 Correction and/or the prison death review board. Have 20 Q. What tests have been performed and when and on
21 you ever seen this document? 21 which group of incarcerated people?
22 A.  No. 22 A, Youd haveto ask DHSthat question. | don't
23 Q. One of the things that this document mentionsis 23 know the answer.
24 concerns about the increased population making it 24 Q. Okay.
25 difficult to maintain and actually impossible to maintain 25 A.  Wealso offer vaccines and we have COVID testing
Page 35 Page 37
1 six feet of socia distance inside of dorms. Areyou 1 protocols.
2 aware of concerns being raised about the lack of social | 2 Q. What are the COVID testing protocols?
3 distancing in dorms, now that the population has 3 A. So staff can go any timeto GMDC and get tested.
4 reached its pre-pandemic levelsin many instances? 4 And as necessary, CHS does the testing of the
5 A. Yes, | believethe board of corrections state 5 incarcerated individuals.
6 that. 6 Q. Youstll donot --
7 Q. Andyouwould agree with me that the population| 7 A. And aso implemented a different housing tier of
8 inside Rikers and the Vernon C. Bain Center isnow at | 8 asymptomatic exposed individuals, and we increased our
9 9

or in some facilities nearly at its pre-pandemic

levels, correct?

11 A, Yes

12.Q. Allright. In pre-pandemic times, social

13 distancing was not a concern, of course, right, because
14 there was no pandemic?

15 A, True

16 Q. Would you acknowledge that six feet of social

17 distancing is not going oninside all housing unitsin
18 the department at this time?

19 A Yes

20 Q. Do you find that concerning?

21 A, Again, | think social distancing is one of many
22 things that are in place to prevent the spread of

23 disease. So| think it's one part of our plan, but our

24 plan has many facets, so I'm not overly concerned that
25 we don't have six feet of separation in every location.

10

new admission housing to over two weeks.

Q. Tell mewhat you mean by increased new admission
housing to over two weeks.

A. Prior to COVID, individuals who were new in our
facilities would remain in new admission housing for
approximately 72 hours while their TB tests were read.
And then, they would be placed in general population
housing aress.

Now that new admission period is two weeks. And
individuals -- or individuals have, | believe it'stwo
negative COV D tests before they're moved into general
population housing, so they won't be mixed with
incarcerated individuals who have been in our system.

If aperson is symptomatic and is removed from a
housing area, that housing area now goes under
quarantine period of approximately 14 days until
medical decides that the quarantine can be lifted. So
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we are not rehousing those individuals in other housing

areas during what could be an incubation period.
Q. | want to go back to the directive that -- from
May 5 of 2021 --
A. March 4th directive.
Q. Oh, okay, you're seeing -- what you're seeing is
the March 4th directive right now?
A. Yes
Q. Okay. Yes, you are. I'm seeing something
different on my screen than you're seeing on yours. |
need to share the document differently.

Okay. Now do you see the May 5 directive?
A. Yes.
Q. Somefolks might say, "Having thistype of
directive that you now have in place dated May 5 seems
pretty common sense. How comeit didn't happen along
time ago?'

So can you answer that question? How can this
wasn't the policy along time ago?

1
2
3
4
5
6
7
8
9

10
11
12

o . . Page 40
sanitation supplies, materials. Are you aware of

alcohol pads such as prep pads or, you know, sanitary
a cohol wipes being distributed to detainees at any
facility so that they can clean phones or other high-
touch surfaces?

A. No.

Q. Okay. Weve heard some testimony during the
course of this case that there are some staff or maybe
medical staff who will give acohol prep pads or things
like that to detainees, especially in the phone areas,
and | think maybe particularly in the Vernon C. Bain
Center. You've not heard anything about that?

A. No, and that would be a security concern if staff
were doing that.

Q. Okay. Let meask you this, during the course of
the pandemic, have you -- are you aware -- and I'll ask
you in your capacity as the department. And every
guestion here isin your capacity as the department,
unless specified otherwise.

20 A. Thedepartment's been following the policiesand |20 Areyou aware of any security problems that have
21 the recommendations of the public health officials, so 21 arisen asaresult of distribution of wipes such as
22 asthe guidance changes from the CDC or the City health (22 acohol wipes?
23 at the present time, our policy changes. Thisisthe 23 A. | donot know that it was being distributed, so
24 most recent guidance that we received and that's the 24 if you're talking about wipes the size of sanitizing
25 policy that's been placed. 25 wipes, yes, | am aware of problems we've had
Page 39 Page 41

1 Q. Hasn'tit been guidance from public health 1 distributing those previously.

2 officialsfor along time now that people should wear 2 Q. Waédll, and | know we talked in your prior

3 masks at all timeswhen indoors? | guess, unless, you 3 deposition about a situation at a holding unit, | think

4 know, everybody's fully vaccinated? 4 in Bronx criminal court. And isthat the instance

5 A.  Yes, unlessyou follow the six foot distance -- 5 you're referencing?

6 if you were beyond six feet of distance, you didn't 6 A, Yes

7 have to wear the mask. 7 Q. Okay. | wantto ask about -- that was prior to

8 Q. Eveninindoors? 8 the pandemic, correct?

9 A. Yeah, | believethat isthe guidance at the time. 9 A. Yes
10 Q. Atwhat time? 10 Q. Okay. SoI'm asking now about during the
11 A.  When our policy said that. 11 COVID 19 pandemic, to date, from the beginning of
12 Q. Okay. Would you agree with me that the 12 pandemic to date, are you aware of any problems that
13 department has a duty to continually monitor the 13 have arisen whether to safety or to the functioning of
14 guidance coming from public health officials and update |14 plumbing or to anything else, any other problems that
15 policies promptly when that guidance changes? 15 have risen inside the department as a result of
16 A. Yes 16 detainees having sanitary wipes of any kind?
17 Q. Okay. Throughout the pandemic, correct? 17 A.  Tomy knowledge, the detainees have not had
18 A, Yes 18 sanitary wipes, so other than in the televisiting
19 MR. KEENAN: If you don't mind, if we 19 areas.
20 take about a five-minute quick break here? 20 Q. Okay. Solet'stalk about that. Detainees
21 THE WITNESS: Sure. 21 having sanitary wipesin televisiting areas. What is
22 (A break was taken from 3:49 p.m. until 3:58 p.m.) 22 your understanding about the availability of wipesto
23 BY MR. KEENAN: 23 detaineesin televisiting areas?
24 Q. Deputy Commissioner Feeney, weareback onthe |24 A.  They wipe down the chairs and the table where

25

record after a short break. | want to ask you about

25

their visits are. Most jails usethe Virex and a
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sponge. | believeit's VCBC uses the sanitizing wipes

and they're collected in the garbage at the officer's
station.

Q. Okay. How comethe Vernon C. Bain Center has
used sanitary wipes, whereas other units have used the
Virex with buckets?

A. They have fewer -- | believe they had fewer
televisiting sites, and it takes longer for the Virex

to dry than for the sanitizing wipesto dry.

Q. Okay. You're not aware of any security issues or
any other issues that have arisen as aresult of
detainees having access to sanitary wipes at the
televisiting areaat Vernon C. Bain Center, are you?

A. No, not inthat limited area because they're
collected right there when they're distributed.

Q. And ! understand your opinion as to why that is,
but my question is narrower. Y ou're not aware of any
safety security or any other problems that have
resulted from the distribution of those wipes at Vernon

1

2
3
4
5
6
7
8
9

. . Page 44
you know, has -- watches it be thrown in atrash can or

something like that?
A. There'sabsolutely no reason to do that because
we have an EPA approved disinfectant in Virex. We're
following CDC guidelinesin away that is not causing
an additional risk to other inmates.

When you're doing health and safety, you don't
create another risk by trying to mitigate onerisk. So
if we allow the inmates to flush the sanitizing wipes
and cause sewage backups, now we're exposing people to
blood born pathogens, HIV, hepatitis. 1t doesn't make
any sense.
Q. That wasn't my question. My question was, why
not use the wipes at other facilitiesin exactly the
way that you're using them at the Vernon C. Bain Center
where they're collected immediately or thrown away
immediately televisiting center?
A. Because there's absolutely to reason to do so,
because we have an EPA approved disinfectant that is

20 C. Bain Center, correct? 20 effective against COVID.
21 A, | said no, I'm not, but it's for the reason that 21 Q. Why areyou doing it at the Vernon C. Bain Center
22 they're collected right there. They're not beingtaken |22 then?
23 back to acell wherethey're going to bethen flushed |23 A. | didn't know they were doing it at the Vernon C.
24 down the toilet. And acorrectional officer isunable |24 Bain Center. That was something that the warden had
25 to follow somebody into acell to take the wipesback |25 implemented due to time constraints.
Page 43 Page 45

1 every time. 1 Q. Yousaidyou didn't know, but you just testified

2 Q. Deputy Commissioner Feeney, has any thought been| 2 about it. So when did you learn about it?

3 given to expanding the availability of those wipesto 3 A. Couple of weeks ago.

4 other units of the department? 4 Q. Okay. How did you learn about it?

5> A. No 5 A. | don't remember how | found out about it.

6 Q. Why not? 6 Q. Whoisthewarden at the Vernon C. Bain Center?

7 A. Forreasons|'vetestified to before. 7 A. Atthat timeit was Warden Mills, but she's since

8 Q. I'mseemsto be going pretty well at Vernon C. 8 been transferred. | believe Deputy Warden Whiteis

9 9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Bain Center. Why not expand the program?

A. Becauseyou're, in away, comparing apples and
oranges.

Q. Tdl mehow.

A. Soif youwalk into the visit house where the
televisit machines are set up, it's a big open space
with the correction officer and inmate. The correction
officer hands the inmate the wipes. The inmate wipes
down the areas. The officer collectsit back.

We are having issues with people flushing masks
and other items that are causing plumbing backups, and
it would just be that much worse if we gave them
sanitizing wipes.

Q. Widl, what if you were to implement the exact
same process at other visiting televisiting areas as
you have at the Vernon C. Bain Center where a
correction officer immediately collects the wipe or,

24
25

commanding officer right now.

Q. Okay. Warden Mills, where was she transferred
to?

A. AMKC.

Q. Okay. Why was that transfer done?

A. Because Warden Hallit retired.

Q. Okay. Warden Hallit was the warden at AMKC?
A. Yes.

Q. Okay. And hasthe new commanding officer in

charge of the Vernon C. Bain Center continued the
practice with wipes and the televisit area that existed
previously under Warden Mills?

A. | don'tknow. | haven't asked her.

Q. Okay. Didyou ever have adiscussion with Warden
Mills or her successor about the wipesin the televisit
area?

A. Yes.
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Q. Okay. Andtell usthe content of that

discussion, please.

A. | asked her if shewas utilizing them. She said
yes. | told her that was not our policy. She

explained that there was atime constraint, and we
discussed ensuring that they collected the wipes
immediately after use. | still don't think it'sagood
idea, but we're making it work.

Q. Okay. Andyou're not aware of any problems that
have arisen at Vernon C. Bain, is that correct?

A. No, not with the limited use in the televisit

area.

Q. Okay. Would you acknowledge that, so the problem
that Warden Mills was expressing to you was -- it was
Warden Mills you had the conversation with, correct?
A. Yes.

Q. Theproblem that Warden Mills was expressing to
you was basically that there was not enough time
between each visit for -- in each visit slot for a
detainee to be able to use a bucket of Virex, spread

the Virex on the surfaces, and let it dry for the,

what, 10 to 12 minutes it takes to dry before
proceeding with the visit? Isthat the basic concern?

A. Yes.

Q. Okay. Deputy Commissioner Feeney, doesn't that

20 A

25

Page 48
1 A. Theresatimewheretheindividual endstheir
2 televigit, they're taken out, the areais sanitized,
3 then anew individua is brought in.
4 Q. Who's supposed to be doing the sanitizing?
5 A. Thereisaworker.
6 Q. Isthat adetainee or acivilian worker or
7 somebody else?
8 A. A detaineethat's been trained -- well, it could
9 be a sentenced worker, aswell. It's an incarcerated

individual.

Q. Okay. And isthere afull-time cleaning worker
detailed with cleaning off the surface after every
visit in every unit of Rikers?

A. What are you talking about?

Q. Let'stake onefor example. NIC.

A. Areyoutaking about the visit house? Areyou
talking about housing areas? What area are you talking
about?

Q. Theteevisit area.

There should be aworker assigned to the
televisit area, yes.

Q. Who's supposed to clean off say the phone after
every single visit?

A. Yes

Q. Okay. That'snot happening, isit?
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problem exist at pretty much every part of Rikers?

A. No.

Q. Doesntitexist a other part of Rikers besides
just the Vernon C. Bain Center?

A. Notthat I'mtold, no.

Q. I mean, we've scheduled some of these televisits
with detainees and they seem to stack them up pretty
quick. Like, you know, there might only be a short
time from one person exiting to another entering.

Do you know if there -- do you know if they're
staggering al the visits so there's at least 15, 20
minutes of absence in each booth? Or do you not know
whether they're doing that at Rikers?

A. Thevisits are supposed to be scheduled to allow
for the sanitation. | haven't looked at the actual
schedule, but nobody's called me to tell me there was
anissue.

Q. How much timeis there supposed to be between
each visit?

A. The surface hasto remain sanitized for ten
minutes, so sometime thereafter ten minutes.

Q. Soyour expectation is that, you know, say there
would be an empty time slot before the new time slot
would be begin for, is that the way it's supposed to
be?

13 A.

24 A
25 Q. Okay. How do you do that?

. . Page 49
A. | believe we have -- we have trained workers. We

1
2 have payroll. There should be workers.

3 Q. | mean, | guess speaking for mysdlf, I've had a

4 |ot of televisits with the Plaintiffs who happen to be

5 inNIC. And they'll use the same booth for them. It's
6 usually Booth 4, | think. And they'll comein one

7 after the other. And | can't say I've ever seen

8 anybody cleaning off anything when we're between

9 visits. Would that surprise you?

A. Yes.

Q. Your impression would be that what | just related
to you, that that would be atotal aberration?

It would be unusual, yes.

Q. Okay. Allright. If thetestimony we getin

this caseisthat actualy that's not unusual and it's
fairly routine that booths are not being sanitized
between visits, is that something that you think prompt
action would need to be taken on to ensure that there
is sanitation between each visit?

A. Yes

Q. Okay. How would we be able to ascertain whether
sanitation actually is occurring between each visit in
atelevisit areas?

I'll have an audit done.
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A. A coupleways. We generally do them in person,
but we could & so do them by video.
Q. How would an in-person audit work?
A. Excuse me. The staff member remain in the visit
areafor aperiod of time and observe what was going
on.
Q. Okay. And how would avideo audit work?
A. You would watch the video and see what's going

on.
Q. Istherevideo that covers an entire televisit
area so that you can see what's going on in each booth?
Or would you have to pipeinto the video that would be
the same video that, say, | would watch and having an
attorney/client visit with somebody?

A. | don't think piping into the video your work --
you were on is one thing we -- number one, we don't do

1
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ashestos unit is also part of the Environment the

Health Unit.

Q. Whichunitisthat that's aso part of it, you

said?

A. The asbestos unit.

Q. Asbestosunit. What isthe asbestos unit?

A. They serve as project managers for any asbestos
work that's done in the department. So by law, any
asbestos work has to be done in like a three-pronged
way. There'sa project manager, which iswhat our
unit -- the function they serve. There's one vendor
who does the abatement, and there's another vendor that
does the testing and sampling.

Q. Okay. Arethere soap dispensersinside Rikers
and Vernon C. Bain Center that detainees have access
to?

17 that. But number two, they are -- they should be -- 17 A.  What kind of soap are you talking about?
18 waell, it's something we don't do. So we would do it by 18 Q. Liquid-- liquid hand soap?
19 |ooking at the Genetec video. 19 A. No, they have bar soap.
20 Q. Okay. Looking at the Genetec video being kind of |20 Q. Okay. So your testimony isthere are no liquid
21 the general security footage of that area, correct? 21 spap dispensers anywhere in Rikers or Vernon C. Bain
22 A, Right. 22 Center for hand soap for inmates?
23 Q. Okay. Isthat something you're going to do and 23 A. Not for incarcerated individuals, no.
24 arewilling to do? 24 Q. Deputy Commissioner Feeney, | want to ask you
25 A, Yes. 25 about ventilation. First off, do you know anything
Page 51 Page 53

1 Q. Okay. Haveyou kept -- have you received any 1 about ventilation inside Rikers and Vernon C. Bain

2 reports of soap or hot water not being available in any 2 Center?

3 housing areas during the pandemic? 3 A. | know some about it, yes.

4 A.  Wemay have gotten complaints about hot water not | 4 Q. Okay. | think we touched on thisabriefly in

5 being in ashower. But there aren't -- thereisn't hot 5 your deposition last year. Since then, has anything

6 water in every sink. Some water ismixed. Soit's not 6 been done to change out ventilation or change the way

7 separate hot and cold. 7 ventilation isdone at Rikers, including the Vernon C.

8 Q. Doyouknow if there's been any recording of 8 Bain Center?

9 complaints regarding inavailability of soap in housing 9 A. Weveinstaled MERV 13s on the ventilation units
10 units? 10 inthejails. There has been some enhancementsin some
11 A. Any complaintsthat we get are investigated by 11 time of the ventilation systems, but | couldn't explain
12 the Environmental Health Unit. And those are all 12 toyou exactly what that was. The ventilation is not
13 documented in the -- by the Office of Compliance, the 13 recirculated inthejails. It's direct exhaust.

14 Office of -- OCGS, Office of Constituent and Grievance |14 Q. Isthatinevery jail, it'sdirect exhaust and

15 Services. 15 not recirculation?

16 Q. What isthe Environmental Health Unit? 16 A. | believe soyes.

17 A.  The Environmental Health Unit is, | guess, a sort 17 Q. Okay. Isthat achangein policy or practice?
18 after mini health department for DOC. It's staffed 18 A. During the winter months, you would typically
19 with public health sanitarians. We have a compliance 19 recirculate air to maintain heat, but we have been not
20 ynit that oversees the hazardous waste and petroleum 20 recirculating air during COVID.

21 bulk storage program. 21 Q. How about during summer months? We're already
22 We have the exterminators, the integrated pest 22 getting into some very warm weather. |sit still all

23 management program. The public health sanitariansdo |23 fresh air, or is recirculation planned while air

24 24

25

inspections of every area of every facility every
month, and some areas are inspected weekly. And the

25

conditioning is running during the summer months?
A.

The air conditioning isrunning. | believeit's

816-384-0701 www.heritagekcmo.com

Heritage Reporting Service

Page: 14 (50 - 53)



Patricia Feeney-5/26/2021
Jean Azor-El, et al. vs. City of New York, et al.

1
2
3
4
5

6
7
8
9
10
11
12
13
14
15
16

17
18

. . . Page 54
still all outside air.

Q. Isit-- whowould know for sure?

A. Alex Mahoney.

Q. Whose Alex Mahoney?

A. He'sthe executive director for facility
maintenance and repair division.

Q. Sofar asyou know, isthe plan to continue using
only outside air?

A. Asfarasl know, yes.

Q. TheMERV 13filters, arethosein placein all
HVAC unitsin al jails?

A. Yes.

Q. Okay. Deputy Commissioner Feeney, I'vejust
shown you on the screen share what's been previously
marked as Exhibit 68 in this case. Itisaletter to
Commissioner Brann, aswell as several other officials
written by Dr. Steven Safyer, dated January 29, 2021.
Have you ever seen this document before?

1
2
3
4
5
6
7
8
9

10
11
12

Page 56
Q. Okay. It'sbeen superseded, by the May 5 policy
that we just talked about?
A. Yes.
Q. I'mnow showing you on the screen share

Department Commissioner Feeney what has been parked
marked as Exhibit 35 previously. ThisisaFebruary

19, 2021 version of the CEC's interim guidance on
management of Corona Virus disease 2019 in correctional
and detention facilities. | want ask you, are you
generally familiar with the fact that the CDC issues
interim guidance on COVID 19 and correctional detention
facilities?

A. Yes.

Q. Doyou regularly monitor the CDC's website to
review any updates to that guidance?

A. Yes.

Q. Doyou believe that the department needs to

follow the CDC's guidance?

19 A.  No. 19 A. Yes

20 Q. Haveyou ever encountered the statistic that at 20 Q. Why isthat important?

21 the beginning part of the year, January of this year 21 A. It'simportant for usto follow what the public

22 that there was an increase in positivity rates of COVID 22 headlth officias are recommending. So we usethe CDC

23 of 136 percent among people in custody, and nearly 23 and the New Y ork City Health Department Public health

24 gight percent among department staff, and 12 percent of |24 officials' guidance.

25 correctional health services staff? 25 Q. Deputy Commissioner Feeney, I'm just showing you
1 A. | don'tknow if those percentages are accurate. IPage | ateletype order from Chief Jennings dated March EaZ?e >
2 don't know those percentages. 2 2021. It'steletype order number HQO0624-0. |sthat
3 Q. Okay. Haveyou heard that there was an increase 3 what you're seeing on the screen here?

4 in positivity ratesin the early part of thisyear? 4 A, Yes

5A. Yes 5 Q. And can you summarize for us what this document
6 Q. Okay. Hasthe department made any attempt to 6 is, please?

7 assesswhy that is? 7 A. Thedocument isateletype that talks about

8 A. | believe the department's numbers went up as the 8 jssuing cloth masks to incarcerated individuals so that

9 community rates went up. 9 they would be able to double mask if they so desired

10 (Exhibit Number 34 was marked for identification.) 10 because they aready had the surgical masks.

11 BY MR. KEENAN: 11 Q. Okay. Andyou would agree with me that a cloth

12 Q. Deputy Commissioner Feeney, are you able to see 12 mask onits own is not adequate PPE, correct?

13 thisdirective 2269 R-A right now? Areyou still seeing 13 A.  Waell, not necessarily. It's one of the guidances

14 Dr. Safyer's letter? 14 that were originally given, wasto wear acloth mask if a

15 A. No, | seethedirective. 15 hospital grade mask was not available.

16 Q. Allright. | want to make sure the screen share 16 (Exhibit Number 130 was marked for identification.)

17 isworking the right way. I'm showing you what has been 17 BY MR. KEENAN:

18 previously marked as Exhibit 34. Do you recognize this 18 Q. Andwe're-- just for the record, we're going to

19 document classification number 2269 R-A dated March 24, |19 mark thisteletype order HQ624 as Exhibit 130. Let'stry

20 20217 20 to keep track of these aswe pull them up. Anditis

21 A, Yes. 21 Bates stamped NY C 336, NYC 338.

22 Q. Isthispolicy nolonger in effect, or isitin 22 Deputy Commissioner Feeney, let's go back to the

23 some partsin still effect? 23 CDC'sinterim guidance. Do you see that now again on

24 A.  That policy isno longer in effect. It'sbeen 24 your screen?

25 superseded. 25 A, Yes
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Q. Okay. Andagain, itis Exhibit 35, going to

bring usto page 27. Seeif | can get it -- easier to
use format. Not quite. Just a second.

Okay. We are on what is page 27 of Exhibit 35.
Do you see this Table 1 regarding recommended personal
protective equipment, PPE for incarcerated and detained
persons and staff?
A. Yes
Q. Allright. Do you see the language that says,
"Use cloth masks as source control. Note, cloth face
coverings are not PPE and may not protect the wearer"?
Do you see that?

A. Yes | do.
Q. Okay.
A. TheDepartment is provided surgical masksto

incarcerated individuals since March of last year.

Q. Okay.

A. Thecloth marks were only issued this year after
the City guidance was to wear two masks.

Page 60
2020 and January of 2021?

A. 1 don't know what observations you're talking
about.
Q. Okay.

A. Whose observations are they?
Q. Wadl, I don't know exactly. But we spoke with
Chief Scott about them. I'll just bring them up very
briefly.

(Exhibit Number 110 was marked for identification.)
BY MR. KEENAN:
Q. Deputy Commissioner Feeney, do you recognize this
spreadsheet that's been previously marked as Exhibit 110?
A. No.
Q. Okay. You've never seen any of this spreadsheet
or any of its observations?
A. No.
Q. Okay. There'san observation in here saying,
"Particularly disturbing to observe an officer not
practicing or enforcing socia distancing, whichis

20 Q. Okay. Allright. 20 virtually impossible, but instead is laughing and
21 A. Thecloth mask wasto be worn above the surgical |21 touching detainees without any PPE." Do you see this?
22 mask if theincarcerated individual chose to do so, 22 A. | canonly seepart of it.
23 hut. But they have had surgical masks since March of 23 Q. Okay. Canyou seeit now?
24 |ast year. 24 A. No, your faces are in the way.
25 Q. And doesthat continue to be the casg, that 25 Q. Oh. Here, about how about that? Almost.
Page 59 Page 61
1 surgical masks are being issued on adaily basisto 1 Areyou able to see it now?
2 detainees? 2 A Yes
3 A.  Wemaintain -- we deliver surgical masks at least 3 Q. Okay. Do you find that a disturbing observation?
4 twice aweek to the housing areas, and they can be 4 A. | don't know what the observation is.
5 replaced any time a detainee asks for one. 5 Q. It'sanobservation --
6 Q. Havetherebeen any reports of shortages or 6 A, |seeit.
7 unavailability of masks? 7 Q. It'sanobservation of video footage inside a
8 A. Onoccasion, there may be atime when a 8 housing unit at AMKC, whether officers are wearing
9 9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

particular housing area runs out of masks. But the
facility resupplies them, which is why we have the
captains auditing their areas three times a tour.

Q. Havethere been any recent reports or shortages,
say, in the last three months?

A. Nolong-term shortages. There might have been a
timewhere, as| said, the masks were used and the
facility had to replace them.

Q. Doyou know how long it took to replace them?
A. It'sexpected to be replaced within the tour. At
the end of each tour, afacility -- the facilities are

to submit an accounting of how many masks they have on
hand.

Q. Okay. Deputy Commissioner Feeney, now we've
marked some documents previously regarding mask
observations of some video footage at AMKC. Areyou
aware of those observations being done in December of

25

masks properly.

A. | don't seewhereit says, "Officers not wearing
masks." It saysthe officer is touching the detainee
without PPE. So if you're worried about touching
somebody, it would be a glove, not a mask.

Q. Okay. Hereiswhereit talks about it. It's--
there's akey up here saying, "Staff observed in
housing area. Staff wearing masks correctly. People
observed in housing area. Peoplein custody wearing
masks correctly." Do you see that?

A. Yes

Q. Okay. Sonow with that legend, we can see here
in Column G, one officer in the housing area, zero
officers wearing masks. And yes, there are detainees
in the housing area, none were wearing masks, or at
least wearing properly. Does that give you some
context as to what thisis about?
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A. Yes

Q. Okay. Withthat inmind, doyoufindita
disturbing observation that an officer was observed not
practicing or enforcing socia distancing, but instead
laughing and touching detainees without any PPE?

A. Weéll, it'shard to say because | didn't seethe

video. And say if an officer is pat frisking an

individual, they cannot socially distance during that

pat. So without seeing the video, | can't comment on the

o . . Page 64
sanitation supplies are available. So there's an awful

1
2 |ot of monitoring going on.

3 Q. Okay. Weve heard some report about omitting

4 mildew remover being available in some housing areas.
5 Ismildew remover adistinct product from Virex?

6 A. Yes itis. Andinfact, for aseveral monthsin

7 thelast year, we didn't have the mold and mildew

8 cleaner available, so that would be an unusual finding.
9 Q. AndlI -- doyou -- are you able to identify

10 comment. 10 during what exact time frame there was zero mold or
11 (Exhibit Number 111 was marked for identification.) 11 mildew cleaner present in hosing areas?
12 BY MR. KEENAN: 12 A, Not off the top of my head, no.
13 Q. Okay. Next going to show you Exhibit 111, which 13 MR. KEENAN: Folks, why don't we take a
14 has been previously marked. These are observations 14 quick break. I'm going to check with my colleague. |
15 inside AMKC, housing area Three Main on December 9, 2020. (15 think, as | kind of predicted in the email last week, |
16 You'll seeasimilar legend here. "Staff observed in 16 think we've been able to make alot of progressin this
17 housing area. Staff wearing mask correctly.” And total 17 two-hour block or so. If | only had about 10 or 15
18 in the observation was 10 officers observed and only four 18 minutes left, | might want to ask us to push on, but |
19 wearing masks correctly. Isthat afigure you find 19 know I've definitely got more than that.
20 unsettling? 20 So why don't we think about what it
21 A.  Again, without seeing the video, | don't know if 21 would look like to get another block of time. I'm
22 the officer was six feet away from the incarcerated 22 going to check with my colleague. I'll be back ina
23 individuals at thetime. | don't know what tour it 23 few minutes, okay?
24 occurred. Well, I guess | do know what tour it occurred 24 (A break was taken from 4:41 p.m. until 4:46 p.m.)
25 on. | don't -- | can't comment on this. I've never seen 25 BY MR. KEENAN:
Page 63 Page 65
1 thevideo. 1 Q. I'mabout to show you anumber of documents,
2 Q. Okay. 2 Deputy Commissioner Feeney, that are COVID 19 daily
3 A. Soif theinmatesareinther cells, it's 3 surveys. |I'm showing you what's been marked NY C 405
4 between two and three o'clock and the officer is on the 4 through 408. Do you recognize this document?
5 floor, at that time they weren't required to wear their 5 THE COURT REPORTER: It's not on the
6 masks. 6 screen, sSir.
7 Q. Butnow they are, correct? 7 MR. KEENAN: Oh, it'snot? Okay.
8 A. Now they should be, yes. 8 BY MR. KEENAN:
9 Q. Okay. TheBoard of Correction recommendedthat | © Q. Do you seeit now, Deputy Commissioner Feeney?
10 the department implement a new auditing system for 10 A.  Yes, | do. Thisisone of the auditsthat's
11 tracking the availability of sanitation supplies, 11 conducted by my staff where -- well, the bureau chief
12 correct? 12 otaff does the bureau commands.
13 A. | havenot seen that. 13 Q. Okay. Arethese-- and help me understand, are
14 Q. Okay. 14 these -- are these the done in every housing area every
15 A.  Wewere aready auditing on athree-tiered 15 day? Several timesaday? Or less frequently? Help
16 gpproach, asitis. 16 me understand what type of survey this document is used
17 Q. Okay. 17 for.
18 A. Thecaptains are auditing three times a tour, so 18 A. These particular audits are done by the outside
19 that'sninetimesaday. My staff and the bureau chief 19 auditors assigned to my staff or the bureau chief of
20 of facility operations are going out every day. And 20 facility operations staff. So they do several housing
21 when the environmental health supervisors are out 21 areasand theintake in every jail every day.
22 touring, they're also observing. 22 Q. Okay. So thisdocument should be done at
23 We also have public health sanitarians that 23 every -- at every housing area of every jail every day,
24 inspect every areaof every jail at least once a month. 24 correct?
25 25 A.  No, it'sdoneat -- it'san audit. Soit's done

And part of that inspection isto determine if
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1 at several housing areas in each facility every day. 1 A. Honestly, | don't know.
2 Q. Okay. All right. Do you know what percentageof | 2 Q. Isthat something that you're willing to add in?
3 housing areas? 3 A. | don't have a problem adding it.
4 A. They usually do between, | guess around four, 4 Q. Okay. Will you do that?
> three or four housing areas in the small jails, and afew 5 A. Aslongas| get permission from my boss, yes.
6 morein the larger jails. 6  (Exhibit Number 132 was marked for identification.)
7 (Exhibit Number 131 was marked for identification.) 7 BY MR. KEENAN:
8 BY MR. KEENAN: 8 Q. Okay. NextI'mgoing to go to a document that's
9 Q. Andsay at GCDC, which iswhat this document that | © going to be marked 132. Thisis Bates stamped NY C 381.
10 what we're going to call 131 beginning Bates stamp NYC |10 [sit the same thing, simply for adifferent time frame?
11 405 refersto, at the Vernon C. Bain Center, how many 11 A, Yes.
12 housing areas are there at GCDC? 12 (Exhibit Number 133 was marked for identification.)
13 A. | don't know offhand. 13 BY MR. KEENAN:
14 Q. Do you remember roughly? 14 Q. Okay. Next I'll go to adocument stamped 388. It
15 A.  No. 15 will be Exhibit 133 same thing COVID 19 daily survey?
16 Q. Okay. Soyou're not ableto give us any estimate 16 A. Yes
17 of what percentage of -- typically of housing areasin a 17 Q. Now, hereis-- an interesting thing on this one,
18 given jail would be audited every day, right? 18 on Exhibit 133, it will say, "Are any -- areinmates
19 A.  No. 19 wearing masks." And they check yes. And the question is
20 Q. Okay. 20 "How many?' And it says, "3 out of 46." Do you see
21 A. 15, 20 percent-ish. 21 that?
22 Q. Okay -- 22 A, Yes.
23 A. Butl where-- | don't know exactly, no. 23 Q. Not avery encouraging statistic, right?
24 Q. Allright. There'saquestion on here, you'll see 24 A, Wadl, it'sup to theindividualsif they want to
25 at thetop of thefirst page that says, "Are inmates 25 wear the masks or not. Thereisto mandate for
1 wearing masks?' And it -- it has an option for yes orPage o 1 incarcerated individuals to wear masks when they'rPea |gr61} °
2 no, and then it says, "How many?' And it has something 2 their housing areas any more than most people wear a
3 circled out, which | don't know why -- 3 mask inside their own house. These are people that
4 A. That'sthe number one. 4 have been living together for a period of time and
5 Q. Okay. For oneinmate? 5 they're comfortable with each ather.
6 A. Yes, oneinmate in the intake was wearing a mask 6 So we provide them the mask if they would like to
7 at the time of the tour. 7 wear them. We encourage them to wear them. But it's
8 Q. Okay. | see. Allright. 8 not mandated. And even if we wanted to mandate,
9 MR. THAYER: | just sent a chat message. 9 there's no way to enforceit.
10 | missed maybe the last question or two. 10 Q. Andthat | appreciate you expressing that
11 MR. KEENAN: Oh, okay. 11 perspective. My question was alittle different.
12 MR. THAYER: Yesah, | wasjust having some 12 Seeing just three out of 46 people wearing masks, just
13 Internet issues. 13 you don't find that encouraging, do you? Or do you?
14 MR. KEENAN: We were just asking about 14 A. | don'tfind aproblem withit.
15 thelines of inmates of wearing masks and what they mean. |15 Q. Okay. All right. A question about the form. We
16 MR. THAYER: Okay. 16 see, even though only three out of 46 people are
17 BY MR. KEENAN: 17 wearing masks, the form gets checked yes or circled
18 Q. Okay. Sothere'snot alinefor whether staff are 18 yes. Isthe person filling out this form supposed to
19 wearing masks, correct? 19 say yesif anybody is observed wearing a mask?
20 A. Correct. 20 A, Yes.
21 Q. Do you know who designed this form? 21 Q. Okay. Evenifit's-- evenif it'sonly asmall
22 A, | did. 22 number out of atotal number of people in there?
23 Q. Okay. How come you didn't put alinein for 23 A, Yes
24 whether staff are wearing masks or officers are wearing 24 Q. Didyou issueany guidance or instructions on how
25 masks? 25

to complete this form?
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Page 70 Page 72
1A, Yes 1 Exhibit 135 better?
2 Q. Whereisthat? 2 A. Yes
3 A.  Wedid it verbaly with the staff. We trained 3 Q. Okay. You'l seethe same document, but just some
4 them on how to fill out the form. 4 different housing areas, correct?
5 Q. Isitwritten down anywhere? 5 A, Mm-hmm, yes.
6 A. No. Thequestions are pretty self-explanatory. 6 Q. Allright. Andyou'll see here on quad lower four
7 Q. | guesstheform will speak for itself. Could you 7 at AMKC on March 21, Virex is empty, correct?
8 understand that one might wonder how self-explanatory it | 8 A.  Yes.
9 isif three out of 46 people yields an answer of yes, as 9 (Exhibit Number 136 was marked for identification.)
10 to whether inmates are wearing masks? 10 BY MR. KEENAN:
11 A. Itsays, "Areany inmateswearing masks?' "Yes' |11 Q. Allright. Stop that screen share and come back
12 "How many?' "Three." It's not hiding anything. It's 12 to themain one. Next I'll show you what's going to be
13 telling you the exact number of people that arewearing |13 marked as Exhibit 136, begins at Bates number 409. This
14 masks. 14 jsthe samething, adaily survey at Vernon C. Bain
15 Q. It doesn't ask how many out of how many, doesit? |15 Center at March 22 at various housing areas, correct?
16 A. No. 16 A. Canyougo up one, please? Yeah, it'sVCBC.
17 Q. Okay. All right. Next wewill look at -- 17 (Exhibit Number 137 was marked for identification.)
18 MR. THAYER: Sorry to interrupt again, 18 BY MR. KEENAN:
19 I'm.... 19 Q. Okay. Now I'm showing you what is marked as
20 MR. KEENAN: Y eah, you froze up, David 20 Exhibit 137. Thisisthe COVID daily survey for MDC for
21 shifted. 21 March 23, correct?
22 Froze up again. 22 A, Yes.
23 MR. THAYER: Feel freeto -- to tide 23 Q. Aswedll assome unitsof Vernon C. Bain Center,
24 over, but I'm going to log out, come back in -- 24 correct?
25 MR. KEENAN: Okay. 25 A, Yes.
Page 71 Page 73
1 MR. THAYER: -- Chuck, if you want to 1 Q. Okay. The MDC isthe Manhattan Detention Center,
2 hold down the fort while | do that. 2 correct?
3 MR. KEENAN: Okay. 3 A. Manhattan Detention Complex.
4 (Exhibit Number 134 was marked for identification.) 4 Q. Manhattan Detention Complex, also known as the
5 BY MR. KEENAN: 5 Tombs?
6 Q. Nextwe have Exhibit 134, which is stamped 6 A. Yes
7 beginning at 401. Do you see that, Deputy Commissioner | 7 Q.  And what is the Manhattan Detention Complex used
8 Feeney? 8 for at thistime, or isit no longer being used at this
9 A. Yes 9 time?
10 Q. It'sthe same document just a different day, 10 A. Right now thejail is closed, but the court
11 right? 11 facilities are open.
12 A, Yes 12 Q. Okay. And so arethose basically temporary
13 (Exhibit Number 135 was marked for identification.) 13 holding cells for people making court appearances?
14 BY MR. KEENAN: 14 A, Yes
15 Q. Andhereit's-- you'll have to turn your head a 15 Q. Okay. Nobody say stays there overnight?
16 [ittle bit, but thisis going to be marked Exhibit 135. 16 A. They might stay there overnight if they get
17 It's stamped beginning 423. Samething, it'sa COVID 19 |17 arrested during the night and they don't see the judge
18 daily survey, correct? 18 until the morning.
19 A.  Yes. Youcan'tturnit around? 19 Q. Okay. All right. Do you know what the current
20 Q. I'mtrying. Okay. Now that I've got it 20 approximate daily population is of the Manhattan
21 downloaded, | can stop this screen share and start 21 Detention Complex?
22 another one, that has the -- has the underlying document. |22 A.  Zero.
23 Okay? 23 Q. Zero. Well, | mean, like, how many people arein
24 A, Thank you. 24 thereright now?
25 25 A. | havenoidea

Q. Allright. And now are you able to see
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Q. Okay.
A. Nobody inthejail. | don't know how many people

Page 76

A. Not necessarily. Not specifically.

Q. Doyouinteract with the Board of Correction at

1
2

3 arein the court. 3 al?

4 Q. Okay. Yeah, that'swhat I'm asking. 4 A. Yes.

5 A. I don't know how many are in the court right now. 5 Q. Okay. How?

6 Q. Aredttisticskept on that? 6 A. 1 work with Kate McMahon on providing documents

7 A.  Hmm, | don't know if we have statistics about how 7 after an inmate passes away. | -- if they contact me for

8 many people arein the court part at any particular time. 8 anything, I'm responsive to what they send me. | testify

9 I'm not sure. 9 at their hearings.

10  (Exhibit Number 138 was marked for identification.) 10 (Exhibit Number 87 was marked for identification.)
11 BY MR. KEENAN: 11 BY MR. KEENAN:
12 Q. Next I'm showing you Deputy Commissioner Feeney, 12 Q. Deputy Commissioner Feeney, I'm now showing you
13 what's going to be marked as Exhibit 138. It begins at 13 what's been previously marked as Exhibit 87, and I'll try
14 Bates Number 394. Also aCOVID 19 daily survey for March |14 and get this dealt with here so you can seeit.
15 24, 2021, correct? 15 Deputy Commissioner Feeney, can you seethisasa
16 A. Yes. 16 housing area checklist for the Board of Correctionin
17 Q. And some of these are work order forms, correct? 17 March of 20217
18 A, Yes 18 A.  Yes.
19 Q. A number of these forms mention that the mold and 19 Q. Okay. Haveyou ever seen the Board of Corrections
20 mildew cleaner was discontinued, correct? 20 housing area checklist?
21 A. Yes. 21 A. No.
22 Q. Why wasit discontinued? 22 Q. From your viewpoint what is the Board of
23 A. Itwasn't necessarily discontinued. The vendor 23 Correction'sjob?
24 just didn't haveit at thetime. It was back ordered. 24 A, TheBoard of Correction creates -- there --
25 Q. Okay. Isitback inthe housing unit now? 25 (Court reporter interrupts for clarification.)
Page 75 Page 77

1 A. Yes. Also, theVirex aso kills mildew, so -- 1 A, I'msorry. Anoversight agency.

2 Q. Okay. 2 (Exhibit Number 88 was marked for identification.)

3 A. --youknow, it'sjust kind of -- using Tilex in 3 BY MR. KEENAN:

4 your house when you're also cleaning with your 4 Q. NextI'mgoing to show you what has been

5 disinfectant. It'sjust an extramildew cleaner. But 5 previously marked as Exhibit 88. Do you seein front

6 the Virex is also effective against mildew. So not 6 of you -- | just changed some of the screens here. But

7 having it really isn't abig deal. 7 do you see a housing area checklist from Housing Unit

8 (Exhibit Number 139 was marked for identification.) 8 GPright here?

9 BY MR. KEENAN: 9 A. Theinformationis backwards. The housing unit
10 Q. Okay. Next I'm showing you what's marked as -- or 10 is3-CB and the typeis GP. They haveitin the wrong
11 going to be marked as Exhibit 139. Sameidea, COVID 19 11 place.

12 daily surveys. Thisis-- startsat March 25, correct? 12. Q. Okay. Gotit. | appreciatethat. My key

13 A. Yes 13 concern isjust making sure that we're looking at the
14 Q. Beginning at Bates stamp 413, right? 14 same document. It looks like we are. It has written

15 A, Yes 15 at thetop, "A equals 44. B equals 32." Do you see
16 Q. Down there? 16 that?

17 A.  Mm-hmm. 17 A. Yes

18  (Exhibit Number 109 was marked for identification.) 18 Q.  Sothishas been previously marked as Exhibit 88.
19 BY MR. KEENAN: 19 |t'salso aBoard of Correction housing area checklist.
20 Q. NextI'm going to show you what's been previously 20 Getting to an area on sanitation. Do you see kind of a
21 marked as Exhibit 109. Seeif it comes up here. All 21 check right above the no area on, "Did you observe

22 right. Deputy Commissioner Feeney, I'm showing you 22 cleaning supplies?'

23 what's been previously marked as Exhibit 109. Areyou 23 A, No. | see acheck between the no with picture
24 aware of the Board of Correction touring EMTC in December |24 tgken, and a no with were there cleaning --

25 of 2020? 25 Q. Okay.
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1 A. --supplies. 1 A. Yes
2 Q. Okay. Andit said Virex 256, yes, is available, 2 (Exhibit Number 100 was marked for identification.)
3 correct? 3 BY MR. KEENAN:
4 A. Yes soif Virex 256 is available, clearly 4 Q. Deputy Commissioner Feeney, I'm going to show you
5 ther€'s cleaning supplies available. They're also > what's been previously marked as Exhibit 100. Thisis
6 saying there's sponges, cloths. 6 an -- are you able to see it on the screen here?
7 Q. Okay. 7A. Yes
8 A. Sothey're documenting that cleaning supplies are 8 Q. It'sBoard of Correction on-siteinspection
9 available. 9 report of EMTC, Eric M. Taylor Center, dated March 29,
10 Q. There'saso adiscussion of COVID posters. Says |10 2021, correct?
11 here they're not available in English or Spanish. Can 11 A. That'swhat it says.
12 you tell me what the COVID posters are? 12 Q. Okay. EMTCisa--isaCOVID housing area deck?
13 A.  Wehave severa COVID posters. Oneiscalled, 13 A.  Waell, it'sanew admission housing area
14 like, the flu in you poster that tells you, you know, 14 Q. Okay.
15 cover your -- your mouth when you're -- your nose and 15 A.  Where there's some positive COVID places as of
16 your mouth when you're sneezing, keep socid 16 March 20, 2021.
17 distancing, wear your mask. There are several COVID 17 Q. Okay. Andgoto page 7, Exhibit 100. You'll see
18 posters, so I'm not exactly sure which onesthey're 18 that there's, for instance, in the upper -- one upper
19 referring to. 19 EMTC, there's a-- there are questions asked. It's
20 Q. Okay. And go back to Exhibit 87. Thisis Bates 20 standard questions asked if officersthat DOC is
21 stamped 1734, Board of Correction checklist. Look at 21 talking with. And when asked about the vaccination,
22 Question Number 33 on this checklist. Okay. Same 22 you're seeing officers opting not to answer or saying,
23 idea. All right. Computers. Just some delays here. 23 "No, I'm not taking advantage of vaccination because
24 MR. KEENAN: Iseverybody still ableto 24 I'mon atriple," or that -- or just saying, "No, I'm
25 hear me? 25 not talking advantage of vaccination at GMDC." Do you
Page 79 Page 81
1 THE WITNESS: Yes. 1 seethat?
2 MR. KEENAN: Okay. | think the system's 2 A, Yeah, | see.
3 getting alittle overloaded with data here. 3 Q. What efforts are being made, if any, to encourage
4 (An off-the-record discussion was held.) 4 vaccination among officers and staff and deal with
5 MR. KEENAN: Yeah, | think | might need 5 misinformation about the COVID 19 vaccines?
6 to close some documents. 6 A. Thedepartment set up virtual meetings with the
7 (Exhibit Number 93 was marked for identification.) 7 health department so that they could answer any questions
8 BY MR. KEENAN: 8 that staff at had about vaccines after presentation was
9 Q. Allright. Just seewhat | can shorten up here. 9 made. We had made videos where executive staff had
10 Deputy Commissioner Feeney, I'm going to show you|10 partaken of the vaccine and explained why it's important
11 what's been previously marked as Exhibit 93. And you'll |11 for staff to take the vaccine.
12 see herein the middle of the second page of Exhibit 93 |12 We have -- there are vaccine -- there's vaccine
13 it says, "No immediate access to cleaning supplies. The |13 information provided on the DOC internet. There are
14 cleaning supplies are kept in the A station." Doyou see |14 Teletypesthat go out telling staff when the vaccines are
15 that maybe about ten lines from the top? 15 available. There's poster campaigns. And we also have a
16 A.  Yes. 16 COVID question email that staff can ask any questions
17 Q. Okay. What would it mean that cleaning supplies |17 related to COVID issues that they would like answered.
18 are kept inthe A station? 18 Q. Okay.
19 A.  Sol don't know wherethisis, so it's hard for me 19 A. Andthenit's offered right on Rikersisland. So
20 to answer. There shouldn't be cleaning suppliesinthe A {20 you don't have to do anything other than go to GMDC. You
21 gation unless -- it might be if something the wrong with {21 don't even have to scheduleit. They'll take walk-ins.
22 thejanitor closet door. But there'sno areathere, so | 22 (Exhibit Number 140 was marked for identification.)
23 can't really answer. 23 BY MR. KEENAN:
24 Q. Okay. Areyou still there? Y ou appear for 24 Q. Deputy Commissioner Feeney, | am showing you what
25 25

frozen. Areyou able to hear me?

is going to be marked as Exhibit 140. Thisisthe
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New York City Board of Correction monitoring COVID 19
responsesin New York City jail, April 5 through May
11, 2020, published May 11, 2020. Do you see that?
A. Yes
Q. Haveyou ever reviewed the document?
A. T'veseenit, yes.
Q. Andit mentions down here on the board staff,
somebody you mentioned, Kate McMahon, correct?
A. Yes

Q. Seearecommendation -- and, you know, thisis
from over ayear ago. Y ou see arecommendation on the,
| guess, one, two, three -- fourth page of this

document that talks about phone access and cleaning.
And it talks about all contact surfaces and phones to

be cleaned every two hours. Hasthat ever been the
policy, or isthe policy instead that needs to be

cleaned after each use?

A. It'sboth things. The house detail is supposed

to clean contact surfaces every two hours. But in

Page 84
isit ahard number of every two hours the phones need

to be cleaned by cleaning crews? Or isthat not the
policy?

A.  Our enhanced video -- sorry, our enhanced policy
does say every two hours. We opted, when the CDC
decided that common touch service really only need be
to cleaned every day, not to decrease our frequency.

So the policy has remained the same.

Q. Every two hours?

A. Yes

Q. Andwhat do you do to monitor compliance with
that policy?

A. Again, we have those audits, the captains -- in
the audits that the captains do, they have to document
the last time that sanitation was performed prior to
their tour.

Q. Okay. | think those are all the questions I've

got right now, I'm going to check with my colleague
real quick. But | think we should be able to -- to

20 addition, we keep the sanitizing solution and sponges 20 adjourn here. Give mejust a second.
21 available so that incarcerated individuals can clean 21 (A brief break was taken.)
22 the phones before they useit. 22 BY MR. KEENAN:
23 Q. Okay. Andthisis-- you're talking here about 23 Q. Just looking over my notes, | can't think of
24 phonesin the housing areas say in the day rooms -- 24 anything else. | did want to ask you, back on the
25 (Mr. Keenan loses connection.) 25 record briefly, Deputy Commissioner Feeney, you
Page 83 Page 85
1 (Anoff-the-record discussion was held.) 1 completed the responses to both the City's the first
2 (A break wastaken from 5:19 p.m. until 5:22 p.m.) 2 interrogatories we directed to the City and the second
3 BY MR. KEENAN: 3 interrogatories we directed to City, aswell, correct?
4 Q. Deputy Commissioner Feeney, before the video 4 A.  What areinterrogatories?
> froze up, | was asking you about -- 5 Q. They are questions that -- that a party hasto
6 MR. KEENAN: And boy, David's video 6 answer under oath. Or if they're an organization, like
7 just -- okay. You're back, David. 7 the City, someone has to verify them on the
8 BY MR. KEENAN: 8 organization's behalf. Does that orient you towards
9 Q. | wasasking you about the cleaning of phones and 9 what I'm talking about?
10 phone areas vis-a-vistelevisit area. So | guess | 10 A. I'veanswered whatever | was asked to answer.
11 want to make it adistinction, if we need to. When we 11 Q. Okay. All right. Let me show you a quick
12 talk about phones, are we talking about televisit 12 document here. Here on the screen share, Defendant's
13 areas, or are those distinct things? 13 Responses and Objectionsto Plaintiff's Second Set of
14 A. They'redistinct things. That recommendationwas |14 Interrogatories. Do you see that there?
15 about housing area phones, not the televisit equipment. 15 A. Yes
16 Q. Okay. And socan you tell me what the current 16 Q. Okay. I'll bring you to the end. Isthat your
17 policy ison sanitation of phones? 17 signature?
18 A. Common touch surfaces, including phones, areto |18 A.  Oh, okay, yes. Okay. | did, yes.
19 be sanitized several times a day, couple -- every two 19 Q. Okay. Andyou reviewed these and verified that
20 hours. In addition, we leave Virex and sponges 20 they're true and correct?
21 available at phones so that if an incarcerated 21 A, Yes
22 jndividua would rather clean the phone beforethey use (22 Q. Okay. Have you completed any other sets of
23 jt, they're able to do so without having to go to the 23 interrogatories for the City?
24 24 A. | don't know.

25

janitor closet, and that taking time.
Q. Allright. And what doyoudoto--isita--

25

MR. KEENAN: Okay. Chuck, David, |
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can't honestly remember, were the second rogs the most

recent ones that they responded to, or have there been
others?

MR. ORSLAND: | believe so. | think |
owe you another one.

MR. KEENAN: Okay. All right.

MR. ORSLAND: | do owe you some stuff in
terms of interrogatories and document responses.

MR. KEENAN: Okay. All right. Just a
second.
BY MR. KEENAN:
Q. Okay. Deputy Commissioner Feeney, are there any
policy changes that you're planning right now regarding
masks?
A. No.
Q. Okay. How about regarding cleaning of high-touch
services?
A. No.
Q. And how about any policy changes that you're

Page 88
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20 planning regarding any other aspects of management of |20
21 COVID inside the department? 21
22 A, No, not that I'm aware of. 22
23 MR. KEENAN: All right. That'sal | 23
24 have at thistime. So I'm ready to adjourn. 24
25 | don't know if, David or Chuck, if you 25
Page 87
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have any questions?

MR. ORSLAND: No. No.

MR. KEENAN: Okay. All right. Okay.
Yeah. | can't think of anything else. If | do, I'll
let you know if we need to ask any more questions or
anything, but | can't imagine what it would be. If it
were, it would be very brief.

So that's -- that's all off got for now,
and thank you very much for your time, Deputy
Commissioner Feeney, and thank you for your
flexibility.

MR. ORSLAND: Canyou and | discuss some
things for a couple minutes on some housekeeping stuff?

MR. KEENAN: Yesah. Yeah. I'll endthe
recording.

(Deposition concluded at 5:30 p.m.)
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