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J. Tony Serra, SBN 32639 
PIER 5 LAW OFFICES 
350 Townsend St. Ste. 307 
San Francisco, CA 94107 
Telephone: (415) 986-5591 
Facsimile: (415) 421-1331 
 
Peter M. Jones, SBN 105811 
Wanger JONES HELSLEY PC 
265 E. River Park Circle, Suite 310 
Fresno, CA  93720 
Telephone: (559) 233-4800 
pjones@wjhattorneys.com  
 
CURTIS L. BRIGGS, SBN 284190 
1211 Embarcadero #200 
Oakland, CA 94606 
Telephone: (415) 205-7854 
BriggsLawSF@gmail.com 
 
MARSHALL D. HAMMONS, SBN 336208 
1211 Embarcadero #200 
Oakland, CA 94606 
Telephone: (510 995-0000 
 
Attorneys for: Defendant, DOUGLAS RAY STANKEWITZ 
 

IN THE SUPERIOR COURT FOR THE STATE OF CALIFORNIA  

IN AND FOR THE COUNTY OF FRESNO 
 
 

THE PEOPLE OF THE STATE OF 
CALIFORNIA, 
 
  Plaintiff, 
 
 v. 
 
DOUGLAS RAY STANKEWITZ,  
 
  Defendant. 
 

 
 
 

Case No. CF78227015 
 
NOTICE OF SENTENCING 
MEMORANDUM, MOTION TO 
DISMISS THE SPECIAL 
CIRCUMSTANCES PURSUANT TO 
PC 1385, AND IMPOSITION OF A 
DETERMINATE SENTENCE AND 
“TIME SERVED” OR LIFE WITH 
THE POSSIBILITY OF PAROLE 
 
Date: May 1, 2025 
Time: 9:00 
Judge: Hon. Arlan Harrell 
 

 

 TO THE HONORABLE JUDGE, ARLAN HARRELL, AND TO THE 

DISTRICT ATTORNEY FOR FRESNO COUNTY, LISA SMITTCAMP AND HER 

DEPUTY, ALANA SMITH: 
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 On May 1, 2025, or as soon thereafter as it may be heard, Defendant, Douglas Ray 

Stankewitz, by and through his counsel, Peter M. Jones, will move this Court to dismiss the 

special circumstances at the time of his sentencing hearing, and impose life in prison with the 

possibility of parole or sentence him to time served. Mr. Stankewitz is a Monache Native 

American man, a federally recognized tribe. (Exhibit 30j Tribal Enrollment letter). His 

grandfather, Sam Sample, was a medicine man and tribal chief.  

 This motion is being made pursuant to Penal Code Section 1385, which provided a 

sentencing court with the discretion, on cases arising prior to 1990, to strike or dismiss special 

circumstance findings and impose, in the interest of justice, a sentence of life in prison with the 

possibility of parole or time served, rather than life without the possibility of parole. 

 The basis for this motion is: (1) The extensive and extremely mitigating circumstances 

that have been well-established regarding Mr. Stankewitz’s social history and personal 

challenges; (2) his age at the time of the offense; (3) the fact he was under the influence of 

heroin at the time of the offense; (4) the circumstances of the offense, when properly viewed as 

a collective effort, and the way in which the co-defendants were treated; (5) the amount of time 

that he has already served; and (6) his performance in prison over the past two decades. 

 Mr.Stankewitz, has served OVER 47 years in maximum confinement, 46 of those years 

have been on California’s death row at San Quentin State Prison. He was 19 years old at the 

time of the offense. The co-defendant’s, who were older than Mr. Stankewitz (with the 

exception of Billy Brown) all received extraordinarily lenient plea deals that did not even 

require them to testify or cooperate in any way. Indeed, a strong argument can be made that 

their testimony was unwanted and only would have undermined the one person the prosecution 

decided they needed in order to make their case against the Defendant and obtain a death 

verdict, Billy Brown. Marlin Lewis and Teena Topping each served about 6 years in prison for 

manslaughter. Christina Menchaca served less than 3. Billy Brown received complete 

immunity. Marlin Lewis was more than 4 years older than the Defendant. Christina Menchaca 

was more than 5 years older.  
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 The circumstances in mitigation are truly extensive and overwhelming. The District 

Attorney’s Office even cited those circumstances in its decision to ask the court to impose life 

in prison, though without parole. The circumstances in aggravation have been overstated; and 

the circumstances of the offense have been augmented by new and previously unknown, or 

unanalyzed, evidence in ways that further mitigate the Defendant’s role in the crime/s. 

I. INTRODUCTION 

As the Court is aware, the Fifth District Court of Appeal in docket F079560 remanded 

Mr. Stankewitz’ case for resentencing after the trial Court entered a sentence of life without 

possibility of parole (“LWOP”), plus seven years, on May 3, 2019.  In its decision the District 

Court highlighted that the trial Court was not in fact bound by Penal Code § 1381.1, which was 

added by Proposition 115 in 1980, and was, therefore, in a position to revisit the question of 

the application of Penal Code § 1385 to Mr. Stankewitz’ case. 

II. MR. STANKEWITZ IS ENTITLED TO A FULL RESENTENCING 

A. Memorandum of Points and Authorities 

A trial court has several duties with respect to sentencing when deciding what sentence 

to impose.  People v. Clancy (2013) 56 Cal.4th 562, 581.  As the Supreme Court of California 

provided “[i]t is essential that trial courts, even at the earliest stages of a case, take seriously 

their duty to fashion a sentence in accordance with the general objective of sentencing (Cal. 

Rules of Court, rule 4.410) and to take due account of the crime and defendant’s criminal 

history (id., rules 4.414, 4.421, 4.423).”  Id, citing People v. Superior Court (Romero) 13 

Cal.4th 497, 530-31.  When a defendant is to be sentenced, they are “entitled to sentencing 

decisions made in the exercise of the ‘informal discretion’ of the sentencing court.”  People v. 

Yanaga (2020) 58 Cal.App.5th 619, 626 citing People v. Tirado (2022) 12 Cal.5th 688, 694.  

When hearing a sentencing during a resentencing, the Court is to apply the “full resentencing 

rule.”  This rule “allows a court to revisit all prior sentencing decisions when resentencing a 

defendant.”  People v. Valenzuela (2019) 7 Cal.5th 415, 425-426 citing People v. Buycks 

(2018) 5 Cal.5th 857, 893 and People v. Navarro (2007) 40 Cal.4th 668, 681.  Specifically, 

“[i]t is well settled that when a case is remanded for resentencing after an appeal, the defendant 
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is entitled to ‘all the normal rights and procedures available at his original sentencing ….”  

Yanaga, 58 Cal.App.5th at 625 citing Dix v. Superior Court (1991) 53 Cal.3d 442, 460.  The 

Court is likewise to permit new changes to laws that benefit a defendant at a resentencing to be 

applied, so long as they are retroactive.  Valenzuela, 7 Cal.5th at 422-423.  Furthermore, the 

Court is to look at the entire sentencing scheme.  People v. Stankewitz (2022 5DCA) CAL. 

APP. UNPUB. LEXIS 4060, citing People v. Hill (1986) 185 Cal.App.3d 831, 834. 

B. Argument 

Since Mr. Stankewitz is entitled to a full resentencing, he prays, by and through his 

counsel, that the Court consider all relevant case law, argument, and evidence as may be 

presented within this and further motions as well as mitigation submitted to the Court. 
 

III. MOTION TO STRIKE THE SPECIAL CIRCUMSTANCES 
PURSUANT TO PENAL CODE SECTION 1385 

 

 A. Memorandum of Points and Authorities 

 The trial Court in 2019 was correct that Penal Code § 1381.1, added by Proposition 

115, removed a trial court’s ability to strike special circumstances.  However, the changes to 

the laws regarding sentencing involving a special circumstance homicide are not retrospective 

and did not apply in Mr. Stankewitz’ case.  In People v. Tapia, a 1991 Supreme Court of 

California case which addressed this issue, the Supreme Court of California provided for such 

a rule.  53 Cal.3d 282, 287-299.  Specifically, the Court provided that such sentencing statutes 

modified by Proposition 115 “may only be applied to the prosecutions of crimes committed on 

or after June 6, 1990.”  Id. At 299.  The Court in Tapia reasoned that applying these changes 

retroactively would, in effect, “violate the rule against ex post facto legislation, since each of 

these provisions appear to define conduct as a crime, to increase punishment for a crime, or to 

eliminate a defense.  Id, at 288, citing Weaver v. Graham (1981) 450 U.S. 24 and People v. 

Weidert (1985 39 Cal.3d 836; see also U.S. Const., art. I § 1; Cal Const. art. I, §9. Case law 

makes it clear that since Mr. Stankewitz’ commission of the offenses predated the June 6, 

1990, date as provided for in Tapia, the Court is not bound by Proposition 115’s addition of 

Penal Code § 1381.1’s restrictions on striking special circumstances. 
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 When the Court in turn, looks to the sentencing scheme at the time of the commission 

of the offense, it is permitted to strike special circumstance findings in Mr. Stankewitz’ case.  

In its decision remanding Mr. Stankewitz’ case for resentencing, the Fifth District Court of 

Appeal specifically provided “[c]onsistent with the parties’ claims on appeal, the trial court 

was nonetheless authorized to strike the special circumstance findings once Stankewitz was 

sentenced to life without the possibility of parole.”  The court is to look at the entire sentencing 

scheme.  People v. Stankewitz (2022 5DCA) CAL. APP. UNPUB. LEXIS 4060, citing People 

v. Hill (1986) 185 Cal.App.3d 831, 834.  In 1981, the Supreme Court of California held in 

People v. Williams, that a special circumstance finding under Penal Code §§ 190-190.5 could 

be dismissed under Penal Code § 1385 by a sentencing court, allowing the court to impose a 

sentence of life with the possibility of parole.  30 Cal.3d 470, 490.  Williams expressly 

provided that special circumstances can be dismissed pursuant to Penal Code § 1385 as, since 

1850, the statute has expressly permitted a court to “order any action, after indictment, to be 

dismissed” so long as it is in the interests of justice and a long line of cases supporting this 

rule.  Id. at 482, 487-488.   

 Penal Code § 1385 in its current form provides when it is in the interests of justice, a 

judge can order an action dismissed based on one or more enumerated factors in PC 1385(a).  

Cal. Pen. Code § 1385(a).  Subdivision (b) provides that if a court has authority to strike or 

dismiss an enhancement, it can, provided it is in the interests of justice, strike the punishment 

portion of the enhancement so long as it is permitted in subdivision (a).  Cal. Pen. Code § 

1385(b)(1)-(2). 

Pursuant to Cal. Pen. Code Sect. 1385(c)(2), absent a finding that dismissal would 

endanger public safety, a court retains the discretion to impose or dismiss enhancements 

provided that it assigns significant value to the enumerated mitigating circumstances when they 

are present. People v. Walker, 16 Cal. 5th 1024, 1024 (2024). 

 Therefore, the striking of special circumstances in Mr. Stankewitz’ case would be based 

on an “interest of justice” finding and need not be based on a determination that the jury’s 

finding as to the special circumstances was in error.   
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IV. CIRCUMSTANCES IN MITIGATION 

 If famed novelist, Stephen King, were to apply himself to write a story that 

encompassed the most egregious childhood upbringing imaginable, he might want to read the 

defendant’s social history for inspiration (Exhibit 30i, Vince Schiraldi’s Social History report, 

exhibit to Motion for Relevant Data under the Racial Justice Act, filed with this court).   

 Douglas Ray Stankewitz was born on May 31, 1958. He was the sixth of 11 siblings of 

Native American ancestry. His family resided on and off the Big Sandy reservation when the 

children were growing up. The children were frequently placed in foster care due to abuse and 

neglect and their parents’ repeated incarcerations. Social Service reports are replete with 

descriptions of abject poverty, abuse, squalor, three-four children of varying ages sleeping in 

the same bed, and likely sexual abuse (Exhibit 30k, 1967 Social Service Report; Exhibit 30i, 

supra). The first child, Frank, was born in 1951 and the last was born in 1966. Marion 

Stankewitz was the mother to all 11 children. The first child had one father, the second and 

eleventh children shared another, and children numbering from three years to ten had yet 

another. Douglas fell into this latter group, being the sixth born child. His father was William 

AKA “Sonny”, Stankewitz. In addition to being in and out of prison for mostly violent 

offenses, he also had two children with another woman at the same time he was having 

children with Marion Stankewitz.  Marion Stankewitz also had a violent record even before her 

arrests for the two violent beatings of the defendant in 1964 and 1965, and her manslaughter 

conviction in 1971 (Exhibit 30l, Marian Stankewitz Rap Sheet). 

 Seven of the eleven children have already died. Their deaths resulted from murder 

(Rhonda and, likely, Gary), drug overdose or alcohol and drug abuse (Johnny, Roger, Glenda, 

Frank) and accident (Wilma). Johnny had also been shot in the back and rendered a paraplegic 

several years before his death. The defendant’s father died of a heart attack in his 40s and his 

mother died of liver disease, related to her long-term alcoholism, and diabetes, at the age of 60. 

Ten of the eleven children served time in state prison. The lone exception, Wilma, died at age 

22, in an automobile accident. Five of the eleven children were sentenced to life in prison or to 

death. Indeed, Mr. Stankewitz’s three remaining siblings are all serving life sentences in 
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California prisons (William, Theodore and Rodney). His oldest brother, Frank died in prison, 

while serving a life sentence, from kidney and liver failure.  

 Mr. Stankewitz himself, almost certainly, suffered from Fetal Alcohol Syndrome as 

asserted by his older sister, Glenda. Consistent reports from his siblings, other relatives, and 

Marion Stankewitz, herself, document that she drank very heavily during her pregnancy with 

Douglas. His multiple evaluations consistently confirm an overall IQ score in the 77-85 range, 

and significant neurological damage involving the temporal lobe of his brain (Exhibit 30m). 

Dyslexia was noted in several reports along with an obvious speech impediment. 

His mother said he “wrote his letters reversed and backwards” and was teased because 

he “had a speech impediment which prevented him from pronouncing his words properly”. She 

also noted, “Doug was clumsy and tripped over his own feet a lot. He was slow to learn 

physical things as a baby. He walked later than my other children. Both Doug and Johnny, who 

was born a year after Doug, were hyperactive and were put on medication. Doug could not sit 

still and watch television like everyone else.” School attendance was sporadic and always 

short-lived. His mother described how when she first put him in school he would get up and 

walk out of classrooms and his siblings would be asked to go find him and bring him back. 

His longest stint in a school lasted for four months when he was living with Mrs. 

Bollmeyer in the NAPA area. Initially, he went for one hour a day, and then for the whole 

morning; toward the end, before he was removed from her home, he was attending full days. 

His third grade teacher, Nancy Hunt, was interviewed, on videotape, by Mark Sanchez, and 

described a “damaged” boy who needed affection, and was prone to random extreme outbursts. 

He was several years older than the other third graders and a “head taller”. He referred to 

himself in the third person and initially was at a kindergarten level of learning. He showed an 

eagerness to learn, and was progressing well, in her opinion: “Within a period of four months 

that boy went from kindergarten to first grade.” Although she had been warned not to touch 

him, a recommendation she initially followed, he would take her hand and put it on his 

shoulder or take her by the wrist and walk next to her. 
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Mrs. Hunt also mentioned that his foster mother was as wide as she was tall and had 

problems with her legs. She said “Douglas” found a book about ballerinas and thought it would 

help his “mom” with her legs. He told Mrs. Hunt, “Douglas wanna bring this book home for 

my mom to see, to make her legs better.” Sadly, Mrs. Hunt described how he would randomly 

start rocking in his desk, making noises, and huffing and puffing, to the point his classmates 

became afraid and ran behind her desk. Several parents complained, resulting in the principal 

transferring Douglas to another school, where he was prematurely placed in the fourth grade. 

Hunt said he didn’t last two weeks there. She heard he was being returned to his mother not 

long after that, a circumstance she felt was a major mistake, based on everything she’d heard 

(Mrs. Bollmeyer told her he still had scars from the beatings he had received from her). The 

next time she heard from him was when she learned he was on death row, and they began 

writing to one another (Exhibit 30n, Nancy Hunt Interview).   

 The most significant circumstance in his social history was the savage and bloody 

beatings inflicted by his mother. The last of these was so violent he was said to have been 

covered in blood and taken to the hospital where he remained for 11-14 days before being 

delivered to Napa State Hospital (NSH). There were attempts initially to place him in foster 

care, but his out-of-control, traumatized behavior, rendered him unmanageable. The Napa 

commitment was initially for a 90-day observation which commenced in March of 1965. 

Due to the severity of his emotional disturbance, he remained at Napa for a full year. 

During this time no one from his family came to see him. Reports from Napa at that time noted 

that Douglas would cry on Sundays when the other children there had visitors, but he never 

did, and he waited alone for family members who never came (Exhibit 30o, Douglas 

Stankewitz NSH reports, dated 1967). Upon his discharge, placement in foster care in the Napa 

area was attempted so that psychiatrists at NSH could monitor his behavior. At NSH he had 

begun receiving intra-muscular injections of Mellaril and Thorazine to control his behavior 

(behavior that included, chewing through his restraints when he was tied to chairs and beds, 

enuresis, out-of-control tantrums, feces smearing and property damage). It was determined 

these injections needed to continue after his release. 
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After several attempts to place him failed due to his out-of-control behavior, a woman 

was finally located who agreed to try to care for him. He ended up staying with Mrs. 

Bollmeyer for nearly four years, from ages seven to eleven. During this time no one from his 

family came to visit him. When he was removed from this placement he was placed back home 

with his mother. His father was in prison for armed robbery at the time. His mother, however, 

was charged with murder in 1971 (less than a year after his return) so he was placed with an 

aunt who had a criminal record and whose own children had been previously removed from 

her custody. He was also, very briefly (20 days), placed with his father after his father’s release 

from prison, but ran away after his father brutally beat his brother Johnny. None of these 

placements worked out and at age 13, with no record, Douglas was committed to “juvenile 

hall” for simply being “out of control”.  

 A continuing theme of Mr. Stankewitz’s development when he was young was the 

recurring out of control tantrums which were diagnosed as a direct result of a severe emotional 

disturbance, caused by extreme physical abuse.  His sister, Glenda Padilla, was interviewed by 

undersigned counsel and Mark Sanchez, on videotape, about a month before she died of liver 

and kidney failure at the age of 61 (Exhibit 30p, Glenda Padilla Interview, dated November, 

2016). She described the final beating of her brother when he was six years old, as follows:  

Glenda: My mother, she would hit us with whatever was around her. It didn’t matter if 

it was a hose or a piece of wood, um, an ironing cord, it really didn’t matter, whatever 

she could pick up. 

Mark Sanchez: Do you remember the day the authorities came to take Douglas away? 

Glenda: Yes. 

Mark Sanchez: Where was Douglas when the police came, or when the authorities 

came? Do you remember that? 

Glenda: [Glenda becomes very emotional and is fighting back tears]. Yes, we found 

him in a yard, and he was laying on the ground praying and crying [momentary pause 

to give Glenda time to compose herself], and he was all bloody. But it took us a long 

time to find him. The neighbor was looking for him and the police, but we finally did 
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find him. They took him from my mom. Took him to the hospital. And I didn’t see him 

no more after that. 

Mark Sanchez: Do you remember why he was so bloodied? 

Glenda: [Still very emotional, wiping away tears], Cause my mom spanked him. 

Mark Sanchez: Was it just a spanking? 

Glenda: No, she hit him with the ironing cord. And, uh, she first started hitting him, and 

then I don’t know where the ironing cord came from at the time, but we were in the 

front room and I was telling my mom to leave him alone. And she was just so angry she 

wasn’t listening to me. So then my brother also was telling my mom to stop, and she 

wouldn’t stop. So me and my brother ran over there. She was already, had, already 

been hitting him with it. And he got on his knees and he was praying to her to stop 

[momentary pause to give Glenda time to compose herself], and me and my brother 

got, one in the back and one got in front, and then we got hit instead of him. But I told 

him to run and he ran. And we did find him. But he was just really sobbing and crying, 

and he didn’t deserve that treatment.  

 As a result of this beating, Mrs. Stankewitz was arrested and charged with felony child 

abuse. Her other children were removed from the home and placed in foster care. She served 

approximately four months in jail for this offense. Douglas was taken to Community Hospital 

where he remained for two weeks. He was then transferred to Napa State Hospital where he 

was hospitalized for mental and emotional treatment for one year (he was “discharged in 

December of 1965; however, he had to remain in the hospital four more months due to an 

inability to place him, in light of his mental/emotional conditions. Between April of 1965 and 

1970 he was under the supervision of NSH in Northern California. No one in his family came 

to visit or otherwise contact him.  Not long after he was returned to his mother’s care, in 1971, 

she was arrested and charged with murder for shooting a man in a bar who slapped her when 

she refused to buy him a drink. She took a deal for manslaughter and was sent to prison.  

 Both in the womb and as a young child, Mr. Stankewitz was exposed to extreme 

violence in the form of his father brutally beating his mother. In a declaration signed under 
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penalty of perjury, that was made in 1991 (four years before she died), Marion Stankewitz 

made the following statements: 

 “William and I both went to a two-day party while I was still pregnant with Doug. We 

started talking and decided to get back together. However, during the party he became very 

drunk and beat me very badly. He kicked me four times very hard in the stomach. He broke my 

nose, pulled my hair and knocked me down on the ground. He was making his usual 

accusations that this was not his child, and everyone was too scared to interfere. I was drinking 

a great deal when I was pregnant with Doug. On average I would drink all evening twice a 

week. I would consume either four six-packs of beer or between one and two fifths of whiskey. 

The other days of the week I would sometimes have a glass of whiskey to keep my mother-in-

law company when she was drinking, before she got sick. Sometimes I would drink all day and 

half the night. Other times I would party continuously for three days, Friday through Sunday, 

and consume large quantities of alcohol….William often threatened to kill me when he beat 

me up. He would say he was going to kill me so no one else would have me. The children 

witnessed William beating me. One night when the kids were all asleep they were awakened 

because I was being beaten. They came out into the living room and stood there watching. I 

told them to go back to bed. All of them did except for Doug, who was about five years old at 

the time. Doug stood there and watched his father beat me until I finally told Doug to go back 

to bed. The children also saw William try to run me over with a car after he had knocked me to 

the ground. This made them all cry…When I was pregnant with Teddy, who was born 

February 12, 1964, William beat me so badly I couldn’t speak and my eyes couldn’t open. The 

doctor at the hospital said I had a broken jawbone. William stayed away a couple years after 

this incident…After Teddy was born, William came to the house in the middle of the night 

with a gun threatening to kill Teddy, saying it was not his child. My sister Margaret was there 

at the time with all of her children, too. Margaret went in and threw a blanket over the crib so 

William wouldn’t find Teddy. I called the police who arrived and saw that I had been beaten 

up. The police advised me that it was in my best interest to leave, even though it was my home. 

Margaret and I then took all the children and went to another woman’s house. After a few 
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hours we sent my son Willie back to see if William was still there. Willie came back and 

reported William had left, but that he had smashed up some things including the television. 

William once shot a gun several times between my legs to scare me. He also used to come 

home in the middle of the night, wake me up, and then berate and terrorize me.” 

 Regarding her manslaughter conviction she said, “I went to prison for involuntary 

manslaughter in about 1971. The incident happened in North Fork during the third day of 

partying at a powwow when a man slapped me in a bar. Although I was used to my husband 

slapping me, this was the first time any other man had hit me. I reacted by shooting him with a 

gun I had. The man’s wife, sister-in-law and brother-in-law took the gun away, beat me up and 

shot me.” Needless to say, being a previously convicted felon, she should not have been in 

possession of a gun (neither then, nor on the day of the Theresa Graybeal murder).  

 Regarding her son Doug, she did echo the sentiment his teacher Mrs. Hunt expressed, 

“Doug was much more affectionate than any of the other children. He constantly wanted to be 

hugged and cuddled. If I was too busy doing household chores, he would go to Glenda for 

affection. Doug was never mean to animals and was very loving to the dog that he had.” Sadly, 

his own mother’s victimization, anger, alcoholism and cruelty, among so many other 

circumstances, significantly dimmed that kind, loving childhood trait.  

 A mitigating circumstance that is really the “elephant in the room”, is the long shadow 

cast over California’s Native American tribes by over a century of state-imposed poverty, 

racism, oppression, murder, rape and relocation. As discussed in Defendant’s Racial Justice 

Act motions filed with this Court, the effects of this shadow continue to this day. California’s 

first governor, Peter H. Burnett, in his Second Annual Message to the state legislature, said in 

1851, “A war of extermination will continue to be waged between the races, until the Indian 

race becomes extinct. The inevitable destiny of the race is beyond the power or wisdom of man 

to avert.” California Senator, John B. Weller (who became governor in 1858) told the state 

senate in 1852, “California Indians will be exterminated before the onward march of the white 

man.” Policies that flowed from these genocidal beliefs “continued with successive state 

governmental administrations for several decades, which offered US$10 to US$25 for evidence 
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of dead natives. For example, in 1851 Shasta City began offering $5 for every severed Indian 

head delivered (An American Genocide, Benjamin Madley, 2016). Some of the more 

successful exterminators were rewarded with positions in the state government. There is no 

record any were ever prosecuted. Senator Weller, himself, was a former prosecutor.  

 The cause of the abject poverty found on Native American reservations in California in 

the 1950s and 60s, was not lost on the memory of tribal elders. A placement report prepared by 

Fresno Deputy Probation Officer, Joe Walden, on December 8, 1965 (after the defendant had 

served his 3rd 90 day commitment to NSH, described the living conditions at the Big Sandy 

Rancheria, where his mother resided, as one basis not to return Douglas to his mother: 

“Placement of the minor with his natural parents is out of the question at this time. The minor’s 

mother is currently living on the Indian reservation in Auberry in a sub-standard dwelling 

without electricity or running water. The whereabouts of the minor’s father are unknown.”  In 

a letter written several years later, Officer Walden opined that returning Douglas to his family 

under any circumstances would literally doom him (Exhibit 30q, Officer Walden Report, dated 

March 30, 1972). 

 Mr. Stankewitz’s age at the time of the offense, warrants serious consideration for a 

sentence of life with the possibility of parole or less. The studies and research on the 

development of the brain relied upon to pass the Youthful Offender Act, Penal Code § 3051, 

support the inescapable conclusion that the brain continues to develop and mature through age 

25.  Vincent Schiraldi explains this in his declaration. (Exhibit 30i, Declaration of Vincent 

Schiraldi., paras 171 – 176). In October of 2022, the Second District Court of Appeal in 

California held that P.C. 3051 (the “Youthful Offender Act”) applied to defendants whose 

offense occurred when they were between the ages of 18 and 25 and sentenced to serve life in 

prison without the possibility of parole, People v. Hardin (2022) 84 Cal.App.5th 273. 

The basis for this holding was the finding that PC 3051, to the extent it allowed 

offender’s under the age of 18 serving LWOPP to seek a modification of their sentence to life 

with parole, should likewise permit those who were ages 18 to 25 at the time of their offense, 

serving life without the possibility of parole, to also seek parole consideration after the 
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completion of 25 years of their sentence. Not to allow this, the court found, would violate the 

Equal Protection Clause of the Fifth Amendment. While Mr. Stankewitz would fall within the 

purview of that decision, the California Supreme Court reversed that holding, People v. Hardin 

(2024) 15 Cal.5th 834. A substantially similar result, more recently, was reached by the First 

District Court of Appeal in People v. Briscoe (1DCA, Div. 4 2024) 105 Cal. App. 5th 479. 

This decision considered the application of a “Franklin Hearing” to a defendant who was 21 at 

the time of the offense. People v. Franklin (2016) 63 Cal. 4th 261. 

 These cases are not cited herein as authority to support this motion. They are cited to 

highlight the ongoing evolution of science (See Exhibit 30i, Declaration of Vince Schiraldi, 

paras 121, 130 – 161) and the debate regarding the broad application of LWOPP to all 

individuals that fall within the age range of the Youthful Offender Act, and how this research 

and debate lends additional support to Defendant’s 1385 motion to have his special 

circumstances stricken. Being age 19 (emotionally even younger), coupled with his deficits, 

disabilities, his victimization, and any semblance of a healthy upbringing by any competent 

definition, if anyone should be considered for the requested relief, it would be Douglas 

Stankewitz. 

 The fact the defendant was clearly under the influence of heroin at the time of the 

offense is undisputable. Both prosecutors at trial challenged this fact and did everything they 

could to minimize and refute it; but the facts are the facts. Ms. Menchaca said she obtained 3 

dime bags of heroin and she and Ms. Topping and the defendant injected the heroin 

intravenously, immediately prior to driving to Calwa. Mr. Brown described obvious symptoms 

of heroin intoxication. Topping provided a declaration under penalty of perjury that she had, in 

fact, injected the defendant with heroin right before they went to Calwa. (Exhibit 30r, Co-

defendant statements and Tina Topping Declaration regarding Douglas Stankewitz heroin use, 

various dates). Of course, the jury never heard from Menchaca or Topping. In his closing 

argument at the second trial in 1983, ADA Robinson told the jury the evidence did not support 

intoxication based simply on a couple of vague symptoms Mr. Brown described—which was 

all the defense offered to support their theory.  



 

{7611/002/00822156.DOC}    15 
____________________________________________________________________________ 

SENTENCING MEMORANDUM WITH MOTION TO STRIKE SPECIAL CIRCUMSTANCES 
4914-5554-7691, v. 1 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

V. CIRCUMSTANCES IN AGGRAVATION 

 The defendant’s incarcerations began early in his juvenile years. Although he had 

committed no crime, at age 11 he was committed to “Juvenile Hall” for 90 days and placed on 

probation for a year, for simply being “out of control”.  

 On August 12, 1971, at the age of 13, while on probation for being “out of control”, the 

defendant was arrested and charged with assault with the intent to commit robbery. On April 4, 

1972, he was committed to California Youth Authority (CYA). The details of this offense 

indicate the defendant was more than 30 years younger than the other three Native American 

defendants (one of them was his uncle who he was living with, briefly), and Douglas appears 

to have been merely tagging along with them, when they initiated the strong-armed robbery of 

the 65-year-old victim. Mr. Stankewitz may have reached into one of the victim’s pockets 

during the assault. (Exhibit 30s, 1972 Police Report). 

 Mr. Stankewitz was paroled from CYA in January of 1973 at the age of 14. On April 

24, 1973, still 14, he was in the company of a friend, Eddie Davis, age 17, and his brother 

Johnny Stankewitz, age 13 (Exhibit 30t, 1973 Police Report and Johnny Stankewitz 

Statement). On this day they were alleged to have broken into a home where they stole a 

number of firearms and ammunition. They then physically assaulted an older man and stole his 

car. When the Highway Patrol gave chase they were fired at by someone in the stolen vehicle. 

Pellets from a shotgun shell grazed an officer in one of the pursuing vehicles. He was taken to 

the hospital and was determined not to have been seriously injured. 

Eddie Davis was shot dead when he exited the stolen car, with a gun in hand. Johnny 

Stankewitz ran from the car and was located hiding in some nearby bushes and placed under 

arrest. The defendant was observed running from the stolen vehicle and also placed under 

arrest. The prosecution argued during the Defendant’s 1983 Penalty Phase that there were only 

two individuals in the stolen vehicle, Eddie Davis and the defendant, and since Davis was 

driving, only the defendant could have fired the shot gun at Officer Reid, wounding him. 

After he was arrested, however, Johnny provided a detailed statement. He said he was 

in the back seat of the stolen vehicle; his brother Doug was in the front passenger seat and 
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Eddie Davis was driving. The officers maintained that the shots were fired through the rear 

window by someone in the back seat. Although Johnny claimed he was loading guns for Eddie, 

who fired at the officers while he was driving, it is more likely the shotgun was fired by him, 

from the back seat (Johnny was committed to CYA on this offense). The interview of Johnny 

begs the question: Whether or not defendant’s trial counsel had been provided the report of this 

interview, and the report indicating Johnny had been arrested at the scene. 

The prosecution’s argument was knowingly false and designed to buttress the appeal to 

the jury to impose a sentence of death. The defendant was recommitted to CYA for this offense 

and released on parole in February of 1977 at the age of 18. In April of 1977, he was arrested 

on a robbery charge and while being processed, he fought with the booking officer, who 

knocked his hat off. This conflict resulted in the officer receiving a one inch cut to his chin. 

Mr. Stankewitz was sentenced to a year in the Sacramento County Jail for battery on a peace 

officer. He was released in January 1978 and reinstated on parole.  

 During his lengthy incarceration at Juvenile Hall and California Youth Authority, the 

defendant received a number of write-ups for fighting, being out of control and refusing to 

follow institutional rules.  

 It would be pointless to argue Douglas Stankewitz ever had a chance to reform and 

begin living a law-abiding life. From his fetal alcohol exposure and in utero physical abuse, to 

his helplessly violent upbringing, isolation from family, mental hospital commitment at age 

six, intramuscular injections of powerful psychotropic drugs, obvious post-traumatic stress 

disorder, significant learning disabilities, parental, older sibling and older peer role modeling—

Douglas Stankewitz never had a chance. Douglas Stankewitz was in every way a victim. His 

first offense, at 13, came after a 90-day commitment to juvenile hall for being “out of control”, 

and was with much older individuals. His next offense, at age 14, was also with an older peer. 

The offense for which he now faces sentencing was with older peers, as well; and, at a time, he 

was clearly under the influence of heroin. 

VI. CIRCUMSTANCES OF THE OFFENSE 
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 Douglas Stankewitz was found guilty by two juries of being the actual killer of Theresa 

Graybeal who voted to have him be put to death. His convictions, and death sentences, 

however, were based upon evidence that was clearly tainted. He was a young man of 19, who 

had experienced a horrific upbringing and was under the influence of heroin at the time of the 

offense (as even noted by Probation Officer, Sam Obwald, in his 1978 probation report). He 

was in the company of four, mostly older, companions. He, himself, was a victim of extreme 

violence and emotional abuse during the formative years of his childhood. His only role 

models, for all practical purposes, were a mother and father who modeled and inflicted 

violence, older brothers who were criminals, older friends he accompanied when they 

committed violent crimes, and the many older inmates that he served time with from the age of 

11. On the day of the offense, in Manteca, his mother provided the group a gun and told them 

they had to find their own way back to Fresno—she could only afford bus tickets for herself, 

Roger and an older relative. 

 A thoughtful and thorough review of the actual evidence, however, does not confirm 

the circumstances of the offense presented to the jury.   

 To say that Billy Brown was the heart and soul of the Prosecution’s case would be an 

understatement. Unknown to either jury that heard the defendant’s trials in 1978 and 1983, the 

fourteen-year-old Brown already had a criminal record, was on probation for three separate 

theft offenses and vandalism at the time of the offense and had a felony burglary petition 

pending in juvenile court (Exhibit 30u, Billy Brown Juvenile Record). Like the defendant, he 

came from a family with a criminal history (His father, Willis Brown, was one of the two men 

who planted the bomb that blew up Harvey’s Casino Hotel in Lake Tahoe in 1980).  Another 

fact that the jury never heard, perhaps because no one had investigated their backgrounds, was 

that Billy Brown and Marlin Lewis were members of the same Native American tribe, the 

Choinumni (Exhibit 30v, Interviews Regarding Billy Brown & Marlin Lewis tribal 

connection).  

The jury never heard from Christina Menchaca, Teena Topping or Marlin Lewis, even 

though they had been given inordinately lenient deals that resulted in Topping and Lewis being 
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released after serving only six years in custody and Menchaca after serving less than three. 

They were not required to enter into a cooperation agreement for these plea bargains. Indeed, 

they would have impeached Mr. Brown’s evolving tale, and would likely have hurt the 

prosecution’s case had they testified (none of them recalled, for example, hearing the 

defendant say “did I drop her".) They would have also told the jury that Mr. Stankewitz was 

definitely under the influence of heroin during the time in question—a circumstance the 

prosecution sought to refute at both trials. PC 190.3 (H) makes being under the influence at the 

time of the offense a factor in mitigation and also weighs in on an individual’s capacity to form 

required intents, including premeditation.  

 Before looking at the co-defendant’s statements, it is important to look at Billy Brown’s 

very first statements to law enforcement provided on the night of the crime. The Defendant is 

aware of this Court’s opinion on his Writ of Habeas Corpus regarding the mootness of the first 

trial and second penalty phase. References herein to those proceedings are being made, 

necessarily, to show the circumstances of the offense were arguably more mitigated than those 

presented to the jury. Additionally, while the jury never learned of the lenient sentences given 

to the co-defendants, it is not irrelevant to consider them for this motion. 

 The first officer to arrive at Billy Brown’s house and make contact with him was FSO 

Deputy W. Prince (Exhibit 30w, FSO Prince Report, dated 2-8-78). This took place at 9:16 

p.m. on 2/8/78. Officer Prince indicates in his report that he had gone to the location regarding 

an “out of control” juvenile, (Brown had been told when the group had stopped at a house in 

Clovis, after leaving Calwa, that his mother had called in a missing person report on him and 

he needed to get home). 

 Brown immediately began his narrative to Prince with an incontrovertible lie about the 

Defendant’s involvement. Officer Prince wrote in his report that Brown said: They were hitch-

hiking back to Fresno when they stopped in Modesto at a K-Mart parking lot. They all 

followed a girl to her car and Stankewitz pulled out a .25 caliber automatic and shoved it 

into the female’s side and forced her into her vehicle, the rest of them then entered the 

vehicle. They all drove to the China town area in Fresno with the female and drove around to 
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find some heroin. They then drove to an unknown location in Chinatown, near “F” street, 

where the defendant and ‘one’ of the other subjects got out of the vehicle taking the kidnap 

victim with them. A few minutes later he heard a shot and saw Stankewitz pointing a gun at the 

victim’s head and saw her fall to the ground. Brown estimated he was 20 feet away, sitting 

inside the vehicle at that time.  Officer Prince notes that Brown’s description of the location of 

the shooting was very vague. 

 This narrative clearly contained a known-to-be false accusation to try to blame the 

defendant for something he did not do. He did not “shove a gun into the female’s side and 

force her into her car.” Topping and Lewis (and later, Brown, himself) reported that Teena 

Topping followed Ms. Graybeal to her car, waited until she unlocked and opened the door, and 

then she pushed her in. Topping then reached across Ms. Graybeal and unlocked the passenger 

door for Stankewitz, Lewis and Brown to gain entry. 

Brown said Stankewitz and “one other person” got out of the car with the victim (near 

F St.in China-town). Brown intentionally omits Lewis’ name here and does not mention the 

fact that he, too, exited the car with them. It is important to note that this “other person” did not 

get back into the car before the shot was fired; in this narrative. Brown said the defendant and 

the other person took the woman with them, then he heard a shot fired, then he saw Stankewitz 

pointing the gun to her head and saw her fall to the ground. Brown’s sequence indicated he 

heard the shot first. The other person (Lewis—who Brown, initially, was reluctant to name) 

was still out there with the defendant. It was, by everyone’s account, dark and raining, Brown 

had exited then re-entered the car. He was 20 feet away, and he heard the shot first, before 

supposedly seeing the defendant holding the gun. This supports his years’ later statement that 

he actually did not see who pulled the trigger. His reluctance to name Lewis as the other person 

who got out of the car is also telling; and there was no, “Did I drop her?” in this interview 

(interestingly, none of the others in the car heard the defendant say this, and, as mentioned, 

Brown did not bring it up until the 3rd interview).  

 FSO Deputy McDaniel arrived at the Brown apartment in Pinedale at 9:43 p.m. and met 

with Brown alone in his bedroom. McDaniel took another statement from Brown. In this 
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account Brown stated: He, Stankewitz, Lewis and Topping were on their way home from 

Sacramento and their car was stopped “at gun-point,” for possibly being stolen. They were 

released, but their car was not, and they hitch-hiked to Modesto. In Modesto he claimed he was 

inside the K-Mart store, when Topping and Stankewitz followed the woman to her car and 

Topping pushed her in, then entered after her. Stankewitz then entered the passenger side and 

then he and Lewis got in. He mentioned that they drove to the Joy Joy bar in Fresno. They 

picked up a female named “Chris” and drove to the Olympic motel, where Chris obtained some 

heroin. When Chris returned to the car they drove around for a short time, stopped and 

Stankewitz, Lewis and the victim exited the vehicle. Brown said the victim was standing with 

her back slightly toward the two subjects outside the vehicle when he saw Stankewitz aim the 

gun with his right arm while holding his wrist with his left hand and saw a flame as the 

defendant’s hand jerked upward.  

 In this narrative Brown abandons his false claim that the defendant shoved a gun into 

the victim’s side and forced her to get into her car. He, also, had just told Officer Prince, that 

he (Brown) followed the victim when she was walking to her car at K-Mart—now he claims he 

was inside the store.  He, again, does not mention the fact that he exited the vehicle in Calwa 

with Lewis, the defendant and the victim. He does state clearly that both Lewis and Stankewitz 

were together outside of the vehicle when the shot was fired, and he puts the gun in the 

defendant’s right hand. He still does not mention any reference to anyone saying anything 

about dropping her. 

 In his third interview with Officer Gary Snow, the next day (2/9/78), Brown again did 

not include himself as having exited the car with the defendant, Lewis, and the victim. He 

again said he looked from inside the car and saw both Lewis and the defendant standing with 

the victim when she was shot. He said he saw Stankewitz point the gun at her head and shoot 

her. After the defendant shot Ms. Graybeal, he made the statement, “Did I drop her or did I 

drop her?” and Lewis said, “You dropped her, man”, and they both started giggling.  
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 Regarding Mr. Brown’s claim that he did not follow the victim, and that it was Topping 

and Stankewitz that followed her, Teena Topping provided a substantially different account 

when interviewed by Officer Gary Snow on 2/11/1978: 

Snow: Were all of you waiting in the store, kind of out of the rain or something? 

Topping: We were outside. 

Snow: Outside. Ok, why don’t you just go through it and explain what 

happened from there… 

Topping: Then we followed her to her car. 

Snow: You say, “We followed her”, you followed her nearer than the others, 

didn’t you? 

Topping: I was behind her. 

Snow: You were behind her. Where was Doug and Marlin? 

Topping: Marlin was behind her and so was Billy. 

Snow: Ok. After, where did Bobby, where was he, Billy I mean. Where was he 

at? 

Topping: He was behind her, too. 

Snow: Behind her too. Ok. Did she know she was being followed? 

Topping: uh, uh. [no] 

Snow: Ok. When she got in the car, just like you explained to me, you just kind 

of pushed her, shoved her down, and then you opened… 

Topping (interrupting): Shoved her over. 

Snow: And then you opened the door, the other guys got in?....Didn’t Doug tell 

you to, to, eh, push her down and open the door for him? When she got in the 

car? 

Topping: No, the door was just open. I just opened it for him. 

 

 Contrary to what Brown said in his second interview, he was not inside K-Mart when 

the victim was followed to her car; he was right there with them (which is what he had said in 
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his 1st interview). He again blames the defendant for something he did not do. He told the 

detectives in his second interview that Topping and Stankewitz followed Ms. Graybeal to her 

car. Topping, however, admitted to Officer Snow, matter-of-factly, that she, Marlin, and Billy 

were the ones that followed the woman to her car. The defendant was on the other side of the 

car. 

In Mr. Brown’s ever-evolving narrative he demonstrates an ease in lying about the 

defendant’s involvement. Initially, saying he stuck a gun in Ms. Graybeal’s gut and forced her 

into her car, and then claiming it was Topping and Stankewitz that followed her to her car—

placing himself inside K-Mart at the time. Initially, he does not ‘name’ Lewis as the one that 

got out of the car with the defendant in Calwa (only he doesn’t say they were in Calwa; he 

said—initially—they were in Chinatown near F Street). He does, however, say that both the 

defendant and this other person, who he later says was Marlin Lewis, were outside the car 

when the shot was fired. He never admits that he also got out of the car at that time. As his 

story evolves over time he moves Lewis closer to the car when the shooting occurs. By the 

time of the 1983 trial he actually places Lewis inside the car, leaving only the defendant 

outside to do the shooting—a significant shift in his narrative that went virtually unchallenged.  

 In his 4th interview on 2/11/78, Brown is questioned by Detectives Christensen and 

Lean and D.A. Ardaiz. There is some concern expressed about Brown’s ability to remember 

events correctly: 

Brown: “…they were to pick up Christine at that bar, some bar, and then we 

went to the Olympic Motel to pick up the heroin. I think that’s where they were 

talking about, and we stopped there, and from there they jammed out, and they 

drove, they go let’s go pick up [more heroin] at Calwa, you know, and then they 

drove to Calwa and I thought we were in Fresno ‘cuz I was tired, and they 

musta shot her out there and then they go ‘alright let’s head back to Chinatown 

cuz they had the watch and the $30 dollars, and… 

Q. Okay, let me stop you a minute, when you say they must of shot her, you 

mean, you’re talking about the location, you weren’t too sure about the location. 



 

{7611/002/00822156.DOC}    23 
____________________________________________________________________________ 

SENTENCING MEMORANDUM WITH MOTION TO STRIKE SPECIAL CIRCUMSTANCES 
4914-5554-7691, v. 1 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

Brown: No man, cuz I was sleeping, see, they drove all that way, and… 

Q. You saw Stankewitz shoot the girl, you’ve already told us about that, okay, 

let me get my sequence of events straight because it’s important to us exactly 

what happened.  

 Brown repeatedly says, “They must’ve shot her”, implying that he did not actually see 

who fired the gun (and accusing the defendant, once again, of doing something that could have 

been done by someone else). The interviewers bring him back around, suggesting his doubt 

only concerned the location of the homicide, not the identity of the shooter; and reminding him 

that he already said he saw Stankewitz do it. While it is true, Brown said he was sleeping, it 

was dark, it was raining, he thought they were still in Chinatown; once he becomes familiar 

with the fact she was killed in Calwa, he starts referring to that location as if it was by memory. 

Eventually, he will say that they killed her at “10th and Vine in Calwa”, as if he had personal 

knowledge of these streets.   

 In this interview, Brown, for the first time, says that Lewis was walking toward the car 

when the shot was fired (in his third interview on 2/9/78, Officer Snow wrote that Brown told 

him, “Stankewitz and Lewis had gotten back into the victim’s vehicle after killing the victim”). 

He contradicts himself on this, however:  

 Q. Where was Lewis standing when Stankewitz shot the girl? 

Brown: Alright, the girl was standing there, Stankewitz standing there, Lewis 

was still kind of making the L.  

Q. Kind of in an L shape if you connect the dots up? 

Brown: Yeah, then Lewis was standing there. Lewis started walking to the car, 

and then two guys started getting in, and I looked up and I seen him shoot her, 

and then he came running to the car. 

 

Brown puts Lewis outside the car, and says that both guys started to get into the 

car—and then he looked up and saw Stankewitz shoot her and come running to 
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the car.   This account is so contradictory it is hard to believe, had a jury been 

informed of it, they would have attributed much credibility at all to Mr. Brown. 

 

 In her second interview with Detectives Lean and Snow and D.A. Ardaiz, 

Christine Menchaca, reported that all three of the guys got out with the victim: 

Menchaca: …they stopped the car and three of them got out. Three guys got out. 

Snow: How about the other gal? 

Menchaca: Oh and her too. They got…she got out too…. 

Snow: Ok. There were three people who had, the three guys that got out of the 

car with this gal with the long hair. 

Menchaca: I never seen those guys before in my life either. 

Snow: When they got out, where did you stop at, first of all? 

Menchaca: By the side of the road, I didn’t know, I didn’t notice what street it 

was. 

Snow: Was it near an intersection? 

Menchaca: No, I don’t know. 

Snow: Okay. 

Menchaca: I just know it was on a street. 

Snow: Okay Chris, what I’d like… 

Menchaca: The windows were rainy, you know, the windows were rainy and 

smogged-in you know…. 

Snow: Alright, tell me exactly what you remember that happened after you 

stopped the car. 

Menchaca: The three got out, the three got out, all three of them got out. 

Snow: Alright. 

Menchaca: And the girl got out too…and the door closed behind me, you know, 

after they all got out and me and Teena stayed in the car and the radio was on, I 
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didn’t know….They got out, all three got out, the three guys. I can’t tell you 

their names, you know, cause I never seen in my whole life. 

Snow: What did you see them do after they got out of the car? 

Menchaca: Nothing, I didn’t see them. 

Snow: Chris. 

Menchaca: They got out of the car and that’s as much as I saw and then I heard 

a gunshot and they came running to the car, all three of them, back inside the 

car. 
 Menchaca contradicts Billy in a number of ways. She repeatedly says he got out of the 

car with the defendant and Lewis and did not return to the car until after she heard the gun 

shot. She also said it was dark and raining and the windows of the car were all fogged up. If 

Billy returned to the car before the shot was fired, (or had just awakened and remained in the 

car as he first reported, and was looking out a car window), it would have been quite difficult 

to see what actually happened. Teena Topping and Marlin Lewis also said Brown exited the 

vehicle, but Lewis said he (Brown) re-entered the car before the shot. 

 In his first interview, on 2/9/78 with Det. Gary Snow, Lewis was asked, “Where did 

you see this gal at, first of all?” Lewis answered, “At the K-Mart Plaza…I guess they even had 

her scoped up. You know me, personally, I wanted to hit her cold down, and I didn’t want 

Doug and Tina and Bill there.”  

In this interview, Lewis also denied, as did Topping and Menchaca in their respective 

interviews, ever hearing Mr. Stankewitz say anything like, “did I drop her” (something Billy 

Brown did not mention until his 3rd interview). 

The point being made here, to support this motion, is that the circumstances of the 

offense are far from clear. When viewing Billy Brown’s numerous statements, side-by-side, 

with objectivity, there is considerable doubt as to the full and complete accuracy of his trial 
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accounts (as this Court noted in its’ recent opinion, Brown’s testimony was a concern of the 

second jury to the point they asked for a readback). Billy Brown’s record, for crimes involving 

moral turpitude, his ever-evolving accounts, and the deal he was given in exchange for his 

testimony, support this conclusion. Considering Lewis’ deal (who was four years Defendant’s 

senior) and his clear involvement, the discrepancy between his serving an actual 6 years and 

the Defendant’s serving 47 years and counting, is unparalleled. Unlike Brown, who was 

threatened with prosecution for murder if he did not cooperate—followed by a promise of full 

immunity if he did—Lewis’ deal essentially bought his silence. (Exhibit 30x, Billy Brown 

Immunity Order and Petition Charging Him with Murder) 

 As an aside, prosecutors at both trials, engaged in some gamesmanship to protect Mr. 

Brown, and attempt to avoid an “accomplice” role; move Lewis away from the shooting; 

dispute the fact the defendant was under the influence of heroin at the time of the offense; and 

promote a theory of corroboration that was false and misleading (the “height/angle/trajectory” 

evidence). While defense witness, Jason Tovar, at the evidentiary hearing, testified to variables 

that needed to be considered when discussing this theory, he nevertheless completely negated 

the corroboration claimed by the prosecution at both trials for Billy Brown’s trial accounts. For 

example, the District Attorney’s examination of Alan Boudreau at the 1978 trial is illustrative. 

The D.A. refers to Dr. Nelson’s autopsy report and asks Mr. Boudreau what the report said the 

victim’s height was—160 centimeters, correct—correct. The D.A. follows this up by asking, 

“That’s 5’7”. Boudreau does a calculation and replies, “no that would be 5’3”. The D.A., 

realizing his mistake, stammers and moves quickly to another topic.  

 Why bring this up now, in a motion for resentencing? The Court is correct, the penalty 

phase of that trial was mooted by a full reversal. Still, it is illustrative of a thread that has run 

through the long, convoluted history of this case. On the one hand, it is also moot that ADA 
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Robinson argued that only Davis and the Defendant were in the stolen car during the 1978 

shootout with CHP officers; but it highlights a prosecutorial approach to convicting and 

aggravating the case at both phases to obtain the maximum punishment. This is also true of the 

failure to disclose a report relevant to the “Jesus Meras” offense that would have been helpful 

to the defense (as well as the more than curious misplacement of three casings from the .25 in 

the envelope that contained three casings from a .22 collected on that case—the report of 

which was never provided to the defense, and .22 casings that were never seen again).  

 Looking at all the circumstances, all the evidence that the jury heard and did not hear, it 

cannot be said that Mr. Lewis, particularly, but Ms. Topping as well, did not play major roles 

in everything that occurred, or that Mr. Brown was not an accomplice. Mr. Lewis alternately 

held a knife and a gun on Ms. Graybeal, by his own admission, and was standing near to the 

defendant when the gun was fired (if this admission lacks credibility it would certainly not be 

because the truth would be more self-serving). Mr. Lewis, as in Mr. Stankewitz’s other 

convictions, was an older co-participant who was involved at every stage, every step along the 

way. Recall he even told Officer Snow that “personally I wanted to hit her cold down and I 

didn’t want  Doug, and Tina and Bill there.” 

 Theresa Graybeal should not have died. She should have returned home that day and 

lived a long life. She would be sixty-nine today. She is one of far too many who needlessly and 

tragically are lost to a violent act. It goes without saying, however, that most of those 

prosecuted for first degree murder do not receive the death penalty or life without parole. 

Individuals, who are older, sober, with substantial premeditation and planning, frequently 

receive sentences of life with parole. Individuals with every opportunity, who for some selfish 

purpose, choose to carry out a deadly assault on another person, more often than not, are given 

life with parole. That is not what we have here. 
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VII. THE 1978 AND 2022 PROBATION REPORTS SHOULD NOT BE CONSIDERED 
BY THE COURT 
  

The presentence report prepared by the Fresno County Probation Department (FCPD) 

should not be considered by the court. The report contains substantial errors and information 

that has not been verified, as admitted to by the FCPD in its response to the subpoena duces 

tecum received on October 19, 2024. (Exhibit 30y, Declaration Pursuant to CA Evidence Code 

1561, dated 11-8-2024). The Declaration Pursuant to California Evidence Code Section 1561 

states that the records produced are the complete contents of the FCPD file for Douglas R. 

Stankewitz. The Declaration lists the identity of the records in paragraph 5. Essentially the 

records only include the 1978 sentencing Report, the 2022 Supplemental Report, the Remittitur 

and a few minute orders. It does not contain any notes regarding interviews, investigation or 

research. 

Presentence reports are prepared pursuant to Penal Code Sect. 1230 and CA Rules of 

Court, Rule 4.411(a). Penal Code Sect. 1203(b)(3) states that the sentencing court is required to 

consider the probation report, therefore it must be accurate. Rule 4.411.5 lists the required 

content of these reports. These reports are supposed to include up to date information, 

including the defendant’s post judgment behavior in prison. People v. Yanaga (2020 2DCA, 

Div. 6) 59 Cal.App.5th 619. Accord, In re Lew (1DCA, Div 1 2021) 2021 Cal. App. Unpub. 

LEXIS 4620. As explained in Exhibit 30i to the Racial Justice Act motion, the Declaration of 

Vincent Schiraldi, at paragraph 177, presentence reports “are supposed to be neutral, favoring 

neither the government’s position nor the defendant’s.” They are “supposed to be factual and 

not include any information that has not been verified.” Schiraldi, at para 177. 
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Despite language in the SDT response stating that the requirements of Rule 4.411.5 

have been met, a review of the requirements under Rule 4.411.5(a) shows that many of the 

contents requirements are not included in either the 1978 nor the 2002 report. Specifically: 

(a)(2) There is no information regarding the status or disposition of the co-defendants cases. 

(3) The description of his 1973 offense should state that it was a juvenile offense and not 

considered a conviction under current law. 

(4) there are no statements made to the probation officer. 

(6) in the 2022 report, there are no relevant facts concerning defendant’s social history; 

(7) there is no collateral information included. 

(8) there is no discussion of the defendant’s risk factors 

(12) there is no detailed information on presentence time spent by the defendant in custody nor 

any discussion of good behavior, work or participation credit. 

(c) Sources – only the 1978 presentence report is listed as a source. 

As admitted in the SDT response, the 2022 presentence report recommends LWOP with 

no basis in fact, just the probation officer’s opinion. The Declaration states that the defendant 

was not interviewed. The 2022 report relies upon the 1978 report; however, the prior 

probation file was destroyed. As has been documented numerous times in this case, this file 

loss is another example of Fresno County’s bad faith. Equally egregious is the fact that in 

response to Item #9 of the SDT, FCPD admits that an incorrect charge of rape listed in the 

report, was due to “being auto populated by Probations Record Information Management 

System (PRI MS).” There has never been any allegation of rape against Mr. Stankewitz. If this 

report got into the wrong hands, it could result in Mr. Stankewitz being stabbed while 

incarcerated. 
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VIII. THE 8TH AMENDMENT AND ART. I, SECTION 17 OF THE CALIFORNIA 
STATE CONSTITUTION WEIGHS HEAVILY IN FAVOR OF A “TIME SERVED” 
SENTENCE 
 

Over the decades, since Mr. Stankewitz’s original conviction and death sentence, many 

others who have been convicted of first-degree murder, including some with special 

circumstances, have received sentences of less than life without parole, for significantly more 

aggravated crimes. One such example was David Weidert. He was convicted of first-degree 

murder with special circumstances (kidnapping and killing a witness). Mr. Weidert was 18 at 

the time of the murder of Michael Morganti, a mentally challenged young man, whom Mr. 

Weidert believed might testify against him on a burglary he had committed. Morganti was 

taken out to a quarry, stabbed, strangled and was buried alive by Weidert, according to the lone 

eyewitness. While special circumstances were found true, they were dismissed on appeal. 

Weidert was released from prison on parole in 2021, after serving 40 years of his indeterminate 

sentence for first degree murder.   

Under the current sentencing cap on the number of years a youthful offender can be 

punished—but-for the special circumstances—Mr. Stankewitz would be afforded a parole 

hearing after serving 25 years of his sentence. For example, a 25-year-old defendant who 

commits first degree, premeditated murder, using a firearm (without a special circumstance) 

would receive such a parole hearing, and would likewise be entitled to a “Franklin Hearing”.  

“The California Supreme Court explained in Franklin, supra, that sections 3051 and 

3046 have “superseded the statutorily mandated sentences” of the youth offenders to whom the 

statutes apply. (Franklin, at p. 278.) Section 3051 “reflects the Legislature's judgment that 25 

years is the maximum amount of time that a juvenile offender may serve before becoming 

eligible for parole. Apart from the categories of offenders expressly excluded by the statute, 

section 3051 provides all juvenile offenders with a parole hearing during or before their 25th 
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year of incarceration. The statute establishes what is, in the Legislature's view, the appropriate 

time to determine whether a juvenile offender has ‘rehabilitated and gained maturity’ (Stats. 

2013, ch. 312, § 1) so that he or she may have ‘a meaningful opportunity to obtain release’ (§ 

3051, subd. (e)).” (Franklin, at p. 278.) This statutory scheme was designed to effectuate the 

constitutional prohibition against excessive punishment of youthful offenders. In re Trejo 

(2017) 10 Cal.App.5th 972, 986-87. “[t]he change in Penal Code Sect. 3041 was “designed to 

effectuate the constitutional prohibition against excessive punishment of youthful offenders.”  

Id, at 786-87. Notwithstanding the reversal of Hardin, which was a 5th amendment, equal 

protection clause challenge, the application of the 8th amendment can be made on a case-by-

case basis.   

When all things are considered: A damaged young man of 19, truly a tragic victim 

himself, in many ways, was sent to death row, where he received zero treatment for his 

documented disabilities, emotional condition, and severe post-traumatic stress disorder. He 

was confined for 46 years in maximum security. This is cruel and unusual punishment under 

the 8th amendment. What distinguishes the many first-degree murder, youthful offenders, who 

receive a parole hearing after 25 years from those who never will? A comparison study of the 

facts of the cases would show that many of the offenses are indistinguishable—and the ones 

that are eligible for parole, are often more aggravated. While this overlaps the Equal Protection 

Clause arguments of Hardin, Mr. Stankewitz’ unique circumstances place it more 

appropriately in the constitutional realm of the 8th amendment’s prohibition against cruel and 

unusual punishment. 

California’s Death Row was dismantled in 2024, with all prisoners transferred to other 

institutions or housed at the SQ hospital. The process of resentencing these inmates started in 

2022 and picked up speed in 2024. At present, for the death row inmates that we could track, 
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66 of them have been resentenced and 19 have received life sentences; the rest have been 

resentenced to LWOP. (See Exhibit 30z, Sentencing-Resentencing Murder Cases, including 

Death Row Inmates.) This data varies from the report - State Spotlight: California Death Row 

Shrinks Sharply in 2024, Driven by the Resentencing of At Least 45 People to Life Sentences 

or Less, Death Penalty Information Center, March 14, 2025. Exhibit 30aa, which states that 

they verified that at least 45 people have been sentenced to life or less. To sentence him now to 

additional prison time is excessive, given that he already served 35 under death, solitary 

confinement for 46 years, (See A Death Before Dying: Solitary Confinement on Death Row, 

ACLU, July, 2013) 

Additional time is constitutionally disproportionate because it amounts to cruel and 

unusual punishment under 8th amendment and cruel or unusual punishment under the CA 

Const, art.I, section 17. The court in In re Wilson held that the totality of a parolee’s ISL 

(indeterminate sentencing law) sentence was constitutionally excessive after he had served 48 

years. In reliance on In re Palmer (2021) 10 Cal.5th 959, 976, the Wilson court reviewed 

whether the petitioner’s total term of 50 years in actual and constructive custody was 

constitutionally excessive and decided that it was. In re Wilson (1DCA, Div.2 2021) 

Cal.App.Unpublished LEXIS 5016, at 23. Further, whether his time served was evaluated 

under either the ISL or DSL, it concluded that the more than 49 years that he had already 

served was constitutionally excessive. 

In its review process, the Wilson court referred to a “CDCR study published in 1982, 

which showed that 90% of first-degree murderers served less than 20 years”. Wilson, supra, at 

17. Recent CDCR data for LWOP sentences, shows that the average sentences served by 

prisoners released in 2018 and 2019 by murderers is between 19.9 – 23.4 years. (Exhibit 30bb, 

CDCR Offender Data Points, Table 4.8: Releases from State Prison by Average Length of Stay 
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Versus Average Sentence Length, p.59, dated 2019 [excerpt from most recent data available] 

Entire pamphlet found at: https://www.cdcr.ca.gov/research/wp-

content/uploads/sites/174/2021/11/201912_DataPoints.pdf . In Wilson, the court observed that 

Mr. Wilson, like Mr. Stankewitz, had never joined a criminal gang and had been determined to 

have a low risk. CDCR determined that Mr. Wilson had a low risk for violence. Here, CDCR 

has made the same determination for Mr. Stankewitz, who has a risk score of “1” the lowest 

possible score. 

In distinguishing the application of parole denial to an indeterminate sentence, Palmer 

held that “[o]ur precedent also demonstrates that an inmate may elect to challenge the 

constitutionality of the long years of imprisonment the inmate has served. Further, “[w]hen a 

court assesses the constitutionality of a prison term, it must be mindful of the Legislature's 

broad discretion over the types and limits of punishment, regardless of whether the sentence 

being challenged is a specific term fixed by statute or an indeterminate term where the Board 

has authority to order release within statutory parameters. It remains the judiciary's 

responsibility to decide whether a prison term has become excessive, and a court properly 

respects the Legislature's prerogative not by performing some ritualistic deference, but by 

analyzing the challenged punishment under the traditional, lenient legal standard we set forth 

in Foss, supra, 10 Cal.3d 910 and Lynch, supra, 8 Cal.3d 410. [Complete citations omitted] In 

re Palmer, 10 Cal. 5th 959, 971 (2021) 

Had Mr. Stankewitz been sentenced to life with the possibility of parole from the 

outset, he would have already received a number of parole hearings, and he would not have 

been as inhumanely confined as he was. A just remedy would be for the court to find, in this 

defendant’s case, a violation of the 8th Amendment of the constitution has occurred, and an 

appropriate cure would be to sentence Mr. Stankewitz to a determinate term, with credit for 
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time served. 

IX. DEFENDANT HAS BECOME A MODEL PRISONER 

 As previously observed. Mr. Stankewitz has been incarcerated for 47 years. Forty-six 

of those years have been at a maximum level of confinement: California’s Death Row. His 

confinement to prison at age 19, on death row, was a shocking experience. He was thrust into a 

highly violent prison environment where he had to defend himself from other older, much 

more hardened prisoners. He suffered from untreated mental and emotional disorders that 

came from having been a victim of extreme violence, neglect, abandonment and unwarranted 

incarceration, throughout his childhood. 

Despite a prison environment permeated with gang activity, he has never been in a 

prison gang. 

Despite no prison resources for condemned inmates, he nonetheless habilitated himself. 

He steadily improved, matured and adjusted to a life of maximum confinement. In 1996, he 

became clean and sober through his own choice and will. He wanted to have a prison job, and 

despite an officer recommending that he should get one, he never had one at San Quentin State 

Prison (SQ). (Exhibit 30cc Officer T. William, Laudatory Chrono, dated 8-20-2018). However, 

he still assisted officers with learning the job. He has many people who attest to his good 

character, including the current San Quentin rabbi, former San Quentin chaplain Earl Smith, 

Mr. Stankewitz has also received eight laudatory chronos (Form 128) from prison officers 

between 2018 - 2019, indicating that Mr. Stankewitz has “demonstrated to be courteous and 

respectful to other inmates and staff.” As a result of his assisting officers, As attested to, he 

also related well to the other inmates. (Exhibit 30dd letter from Chaplain Smith; and laudatory 

chronos from SQ corrections officers). 
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While on Death Row, he did not have access to the regular prison library. Nonetheless, 

by borrowing books and magazines from other inmates, he read extensively. During periods 

that he has been confined at the Fresno County Jail, he has had access to reading materials. To 

stay informed regarding current events and news, he listens to the radio about sixteen hours a 

day. Despite being imprisoned for his entire adult life, he has an amazing grasp of how the 

outside world works. 

Mr. Stankewitz has attended the Native American spiritual circle, and Catholic Church, 

both at San Quentin, on and off, since 2005. As documented by San Quentin Rabbi Paul, he 

consistently attended Jewish temple between 2016 - 2019. (Exhibit 30ee Rabbi Sheflar 

attendance chronos). Jewish temple was suspended at SQ during the pandemic. He has spiritual 

practices, including spiritual reading and meditation. Rabbi Paul attested to this in his support 

letter for Mr. Stankewitz. (Exhibit 30ff, letter from Rabbi Paul, dated). CMC does not have a 

Native American spiritual leader. At present, the Native American prisoners can only meet at 

the Catholic Church and do so without being able to burn sage which is necessary for their 

ceremonies. Due to this disrespectful practice, he does not attend and he is unable to have any 

spiritual connection with others. 

As part of the Governor’s Condemned Inmate Transfer Program, he was transferred to 

California Men’s Colony (CMC) on May 15, 2024, where he is currently incarcerated. As part 

of that program, all former Death Row inmates, are on close custody for five years. CDCR still 

has Mr. Stankewitz listed as “Condemned” despite the fact that he was resentenced to LWOP 

in 2019. Close custody severely limits his ability to participate in most prison programs. As a 

result, he cannot participate in many self-improvement or training programs. In CYA Youth 

Training School - 501 trades, he learned trades.  He would like to learn trades at CMC, but he 

is not allowed to go to CALPIA, the facility where the training is provided. 
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He is allowed to attend school and be considered for a limited number of prison jobs. In 

2024, he attended high school until CMC confirmed that he had graduated from high school 

before he entered adult prison. With the understanding that he was an addict when he entered 

prison, he wanted to attend AA or NA but he is not allowed to do so because he has been clean 

and sober for more than three years. About a month after being transferred to CMC, he was 

tested for drugs and alcohol and was negative for everything. (Exhibit 30gg, Stankewitz Blood 

test results, dated 6-18-2024). 

Due to his good behavior, Mr. Stankewitz has been Grade A classification for many 

years. Cell searches at both SQ and CMC from 2022 – 2025, showed that his cell was clear of 

any contraband. (Exhibit 30hh, Copies of cell search receipts, dated 2022 - 2025). He has 

participated in at least two CMC fundraisers to raise money for charity. (Exhibit 30ii, Copy of 

Youth Well receipt). This demonstrates his desire to give to those less fortunate than himself. 

Approximately two months after being transferred to CMC, he got a job as a Porter, 

which he still holds. His first work supervisor’s report, dated 10/4/24, shows that he received 

the highest grade given, a “2”, in every aspect of evaluation. He received a pay raise to .21 per 

hour. His supervisor comments were “I/P Stankewitz demeanor is great and contiguous. Since 

his arrival he has created a standard in clearing and a teamwork environment. Since assigned 

the tier floor porter the tier has drastically improved cleanliness. Stankewitz is very reliable at 

hour of day, with any project and with a good attitude.” (Exhibit 30jj, Supervisor Report from 

C. Ayon-Flores, dated 9-30-2024). 

His stays at the Fresno Jail also reflect his self-improvement. When he was first 

incarcerated there in 2012, and for the next several years, he was held in the jail dungeon. Once 

the jail administrators realized that he followed the rules, and didn’t cause trouble, they moved 

him to A-Pod (Ad Seg confinement - Ad seg is required for death row inmates.) Between 2012 
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– 2024, he was transported between SQ and Fresno jail at least a dozen times without incident. 

During his periodic confinement at the Fresno Jail from 2012 – 2024, the officers there have 

often requested that he be assigned to their floor because he is well behaved, cleans the 

common spaces and gets along well with the officers and inmates. 

Someone who is liked by both officers and inmates, he has been virtually write-up free 

for the past 20 years. Most officers call him by his chosen nickname, “Chief”.  

IX. CONCLUSION 

 A sentence of life in prison with the possibility of parole does not guarantee, or even 

render likely, a release from prison. It places a defendant in a position to simply be considered 

by a parole board and the Governor of the State of California, for release on parole, at some 

time in the future. A parole board, reviewing his offense and prison history, could deny parole, 

which they do, more frequently than not. The state governor could overrule the parole board’s 

decision even if parole were to be granted. 

 This may be Mr. Stankewitz’ last time before this, or any other court. This may be his 

last opportunity to ask for what really would amount to a very small exercise of mercy. In his 

life he has never asked for, nor received such an exercise.  

   Such a grant is warranted at this time, for all the reasons set forth above, which include: 

1) His well-documented social history of  extreme abuse and victimization; 2) Coupled with 

his learning disabilities (dyslexia, severe speech impediment), documented neurological 

impairment, emotional disturbances (including, post-traumatic stress disorder, fetal alcohol 

syndrome) and his intelligence quotient; 3) His age at the time of the offense  (chronological 

and emotional); and, 4) The actual circumstances of the offense: being under the influence of 

heroin, and in the company of other, intrinsically involved, co-participants who were given 

extraordinarily lenient sentences. 

 Mitigation is not now, nor has it ever been, a legal excuse. It lessens the moral gravity 

of a decision to act, and the act itself. Frequently we hear, well a defendant’s brother or sister 

experienced the same abuse, and they were able to overcome it and live a law-abiding life. 
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That is sometimes true but often misused as well. In the case of the defendant’s family, no one 

with any credibility would ever be able to make that argument. There is an old tried and true 

saying, “The hand that rocks the cradle, rules the world.” Douglas Stankewitz never had a 

chance. He will be 67 this May. All an imposition of life with parole would provide is a 

“chance”, however slim, that he might be granted parole someday. This is all he is asking of 

this court at this time. In the interest of justice, the special circumstances should be stricken 

and a sentence of life with the possibility of parole, imposed. 

     Respectfully Submitted, 

 
Dated: ____________________               
      Peter M. Jones, Attorney, for 
      Defendant, Douglas Stankewitz 



DOUGLAS R. STANKEWITZ 
CASE #CF 78227015 

EXHIBITS TO MOTION TO DISMISS THE 
SPECIAL CIRCUMSTANCES PURSUANT TO 
PC 1385, AND IMPOSITION OF A 
DETERMINATE SENTENCE AND “TIME 
SERVED” OR LIFE WITH THE 
POSSIBILITY OF PAROLE 



1967 Social Service Report  - EXHIBIT 30k







MARION STANKEWITZ RAP SHEET - 
EXHIBIT 30l







DOUGLAS STANKEWITZ REPORTS 
1967 - 1970         EXHIBIT 30m 

























NANCY HUNT INTERVIEW - EXHIBIT 30n 

























DOUGLAS STANKEWITZ NSH 
REPORTS 1967 - EXHIBIT 30o











GLENDA PADILLA INTERVIEW - 
EXHIBIT 30p





































Joe Walden Report, Dated 
3-30-1972 - EXHIBIT 30q





CO-DEFENDANTS STATEMENTS, TESTIMONY AND 
TOPPING DECLARATION REGARDING DOUGLAS 
STANKEWITZ HEROIN USE
           - EXHIBIT 30r 





























1972 POLICE REPORT - 
EXHIBIT 30s









1973 POLICE REPORT, JOHNNY STANKEWITZ 
STATEMENT AND ADA ROBINSON ARGUMENT - 
EXHIBIT 30t


































