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NOTICE OF SENTENCING
MEMORANDUM, MOTION TO
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PC 1385, AND IMPOSITION OF A
DETERMINATE SENTENCE AND
“TIME SERVED” OR LIFE WITH
THE POSSIBILITY OF PAROLE
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TO THE HONORABLE JUDGE, ARLAN HARRELL, AND TO THE

DISTRICT ATTORNEY FOR FRESNO COUNTY, LISA SMITTCAMP AND HER
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On May 1, 2025, or as soon thereafter as it may be heard, Defendant, Douglas Ray
Stankewitz, by and through his counsel, Peter M. Jones, will move this Court to dismiss the
special circumstances at the time of his sentencing hearing, and impose life in prison with the
possibility of parole or sentence him to time served. Mr. Stankewitz is a Monache Native
American man, a federally recognized tribe. (Exhibit 30j Tribal Enrollment letter). His
grandfather, Sam Sample, was a medicine man and tribal chief.

This motion is being made pursuant to Penal Code Section 1385, which provided a
sentencing court with the discretion, on cases arising prior to 1990, to strike or dismiss special
circumstance findings and impose, in the interest of justice, a sentence of life in prison with the
possibility of parole or time served, rather than life without the possibility of parole.

The basis for this motion is: (1) The extensive and extremely mitigating circumstances
that have been well-established regarding Mr. Stankewitz’s social history and personal
challenges; (2) his age at the time of the offense; (3) the fact he was under the influence of
heroin at the time of the offense; (4) the circumstances of the offense, when properly viewed as
a collective effort, and the way in which the co-defendants were treated; (5) the amount of time
that he has already served; and (6) his performance in prison over the past two decades.

Mr.Stankewitz, has served OVER 47 years in maximum confinement, 46 of those years
have been on California’s death row at San Quentin State Prison. He was 19 years old at the
time of the offense. The co-defendant’s, who were older than Mr. Stankewitz (with the
exception of Billy Brown) all received extraordinarily lenient plea deals that did not even
require them to testify or cooperate in any way. Indeed, a strong argument can be made that
their testimony was unwanted and only would have undermined the one person the prosecution
decided they needed in order to make their case against the Defendant and obtain a death
verdict, Billy Brown. Marlin Lewis and Teena Topping each served about 6 years in prison for
manslaughter. Christina Menchaca served less than 3. Billy Brown received complete
immunity. Marlin Lewis was more than 4 years older than the Defendant. Christina Menchaca

was more than § years older.

{7611/002/00822156.DOC} 2

SENTENCING MEMORANDUM WITH MOTION TO STRIKE SPECIAL CIRCUMSTANCES
4914-5554-7691, v. 1




O 0 9 O Bk~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

The circumstances in mitigation are truly extensive and overwhelming. The District
Attorney’s Office even cited those circumstances in its decision to ask the court to impose life
in prison, though without parole. The circumstances in aggravation have been overstated; and
the circumstances of the offense have been augmented by new and previously unknown, or
unanalyzed, evidence in ways that further mitigate the Defendant’s role in the crime/s.

L. INTRODUCTION

As the Court is aware, the Fifth District Court of Appeal in docket F079560 remanded
Mr. Stankewitz’ case for resentencing after the trial Court entered a sentence of life without
possibility of parole (“LWOP?”), plus seven years, on May 3, 2019. In its decision the District
Court highlighted that the trial Court was not in fact bound by Penal Code § 1381.1, which was
added by Proposition 115 in 1980, and was, therefore, in a position to revisit the question of
the application of Penal Code § 1385 to Mr. Stankewitz’ case.

IL. MR. STANKEWITZ IS ENTITLED TO A FULL RESENTENCING

A. Memorandum of Points and Authorities

A trial court has several duties with respect to sentencing when deciding what sentence
to impose. People v. Clancy (2013) 56 Cal.4th 562, 581. As the Supreme Court of California
provided “[i]t is essential that trial courts, even at the earliest stages of a case, take seriously
their duty to fashion a sentence in accordance with the general objective of sentencing (Cal.
Rules of Court, rule 4.410) and to take due account of the crime and defendant’s criminal
history (id., rules 4.414, 4.421, 4.423).” Id, citing People v. Superior Court (Romero) 13
Cal.4th 497, 530-31. When a defendant is to be sentenced, they are “entitled to sentencing
decisions made in the exercise of the ‘informal discretion’ of the sentencing court.” People v.
Yanaga (2020) 58 Cal.App.5th 619, 626 citing People v. Tirado (2022) 12 Cal.5th 688, 694.
When hearing a sentencing during a resentencing, the Court is to apply the “full resentencing
rule.” This rule “allows a court to revisit all prior sentencing decisions when resentencing a
defendant.” People v. Valenzuela (2019) 7 Cal.5th 415, 425-426 citing People v. Buycks
(2018) 5 Cal.5th 857, 893 and People v. Navarro (2007) 40 Cal.4th 668, 681. Specifically,

“[i]t is well settled that when a case is remanded for resentencing after an appeal, the defendant
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is entitled to ‘all the normal rights and procedures available at his original sentencing ....”
Yanaga, 58 Cal.App.5th at 625 citing Dix v. Superior Court (1991) 53 Cal.3d 442, 460. The
Court is likewise to permit new changes to laws that benefit a defendant at a resentencing to be
applied, so long as they are retroactive. Valenzuela, 7 Cal.5th at 422-423. Furthermore, the
Court is to look at the entire sentencing scheme. People v. Stankewitz (2022 SDCA) CAL.
APP. UNPUB. LEXIS 4060, citing People v. Hill (1986) 185 Cal.App.3d 831, 834.

B. Argument

Since Mr. Stankewitz is entitled to a full resentencing, he prays, by and through his
counsel, that the Court consider all relevant case law, argument, and evidence as may be

presented within this and further motions as well as mitigation submitted to the Court.

III. MOTION TO STRIKE THE SPECIAL CIRCUMSTANCES

PURSUANT TO PENAL CODE SECTION 1385

A. Memorandum of Points and Authorities

The trial Court in 2019 was correct that Penal Code § 1381.1, added by Proposition
115, removed a trial court’s ability to strike special circumstances. However, the changes to
the laws regarding sentencing involving a special circumstance homicide are not retrospective
and did not apply in Mr. Stankewitz’ case. In People v. Tapia, a 1991 Supreme Court of
California case which addressed this issue, the Supreme Court of California provided for such
arule. 53 Cal.3d 282, 287-299. Specifically, the Court provided that such sentencing statutes
modified by Proposition 115 “may only be applied to the prosecutions of crimes committed on
or after June 6, 1990.” Id. At299. The Court in Tapia reasoned that applying these changes
retroactively would, in effect, “violate the rule against ex post facto legislation, since each of
these provisions appear to define conduct as a crime, to increase punishment for a crime, or to
eliminate a defense. Id, at 288, citing Weaver v. Graham (1981) 450 U.S. 24 and People v.
Weidert (1985 39 Cal.3d 836; see also U.S. Const., art. I § 1; Cal Const. art. I, §9. Case law
makes it clear that since Mr. Stankewitz’ commission of the offenses predated the June 6,
1990, date as provided for in 7apia, the Court is not bound by Proposition 115’s addition of

Penal Code § 1381.1’s restrictions on striking special circumstances.
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When the Court in turn, looks to the sentencing scheme at the time of the commission
of the offense, it is permitted to strike special circumstance findings in Mr. Stankewitz’ case.
In its decision remanding Mr. Stankewitz’ case for resentencing, the Fifth District Court of
Appeal specifically provided “[c]onsistent with the parties’ claims on appeal, the trial court
was nonetheless authorized to strike the special circumstance findings once Stankewitz was
sentenced to life without the possibility of parole.” The court is to look at the entire sentencing
scheme. People v. Stankewitz (2022 SDCA) CAL. APP. UNPUB. LEXIS 4060, citing People
v. Hill (1986) 185 Cal.App.3d 831, 834. In 1981, the Supreme Court of California held in
People v. Williams, that a special circumstance finding under Penal Code §§ 190-190.5 could
be dismissed under Penal Code § 1385 by a sentencing court, allowing the court to impose a
sentence of life with the possibility of parole. 30 Cal.3d 470, 490. Williams expressly
provided that special circumstances can be dismissed pursuant to Penal Code § 1385 as, since
1850, the statute has expressly permitted a court to “order any action, after indictment, to be
dismissed” so long as it is in the interests of justice and a long line of cases supporting this
rule. /d. at 482, 487-488.

Penal Code § 1385 in its current form provides when it is in the interests of justice, a
judge can order an action dismissed based on one or more enumerated factors in PC 1385(a).
Cal. Pen. Code § 1385(a). Subdivision (b) provides that if a court has authority to strike or
dismiss an enhancement, it can, provided it is in the interests of justice, strike the punishment
portion of the enhancement so long as it is permitted in subdivision (a). Cal. Pen. Code §
1385(b)(1)-(2).

Pursuant to Cal. Pen. Code Sect. 1385(¢c)(2), absent a finding that dismissal would
endanger public safety, a court retains the discretion to impose or dismiss enhancements
provided that it assigns significant value to the enumerated mitigating circumstances when they

are present. People v. Walker, 16 Cal. 5th 1024, 1024 (2024).

Therefore, the striking of special circumstances in Mr. Stankewitz’ case would be based
on an “interest of justice” finding and need not be based on a determination that the jury’s

finding as to the special circumstances was in error.
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IV.  CIRCUMSTANCES IN MITIGATION

If famed novelist, Stephen King, were to apply himself to write a story that
encompassed the most egregious childhood upbringing imaginable, he might want to read the
defendant’s social history for inspiration (Exhibit 30i, Vince Schiraldi’s Social History report,
exhibit to Motion for Relevant Data under the Racial Justice Act, filed with this court).

Douglas Ray Stankewitz was born on May 31, 1958. He was the sixth of 11 siblings of
Native American ancestry. His family resided on and off the Big Sandy reservation when the
children were growing up. The children were frequently placed in foster care due to abuse and
neglect and their parents’ repeated incarcerations. Social Service reports are replete with
descriptions of abject poverty, abuse, squalor, three-four children of varying ages sleeping in
the same bed, and likely sexual abuse (Exhibit 30k, 1967 Social Service Report; Exhibit 301,
supra). The first child, Frank, was born in 1951 and the last was born in 1966. Marion
Stankewitz was the mother to all 11 children. The first child had one father, the second and
eleventh children shared another, and children numbering from three years to ten had yet
another. Douglas fell into this latter group, being the sixth born child. His father was William
AKA “Sonny”, Stankewitz. In addition to being in and out of prison for mostly violent
offenses, he also had two children with another woman at the same time he was having
children with Marion Stankewitz. Marion Stankewitz also had a violent record even before her
arrests for the two violent beatings of the defendant in 1964 and 1965, and her manslaughter
conviction in 1971 (Exhibit 301, Marian Stankewitz Rap Sheet).

Seven of the eleven children have already died. Their deaths resulted from murder
(Rhonda and, likely, Gary), drug overdose or alcohol and drug abuse (Johnny, Roger, Glenda,
Frank) and accident (Wilma). Johnny had also been shot in the back and rendered a paraplegic
several years before his death. The defendant’s father died of a heart attack in his 40s and his
mother died of liver disease, related to her long-term alcoholism, and diabetes, at the age of 60.
Ten of the eleven children served time in state prison. The lone exception, Wilma, died at age
22, in an automobile accident. Five of the eleven children were sentenced to life in prison or to

death. Indeed, Mr. Stankewitz’s three remaining siblings are all serving life sentences in
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California prisons (William, Theodore and Rodney). His oldest brother, Frank died in prison,
while serving a life sentence, from kidney and liver failure.

Mr. Stankewitz himself, almost certainly, suffered from Fetal Alcohol Syndrome as
asserted by his older sister, Glenda. Consistent reports from his siblings, other relatives, and
Marion Stankewitz, herself, document that she drank very heavily during her pregnancy with
Douglas. His multiple evaluations consistently confirm an overall IQ score in the 77-85 range,
and significant neurological damage involving the temporal lobe of his brain (Exhibit 30m).
Dyslexia was noted in several reports along with an obvious speech impediment.

His mother said he “wrote his letters reversed and backwards” and was teased because
he “had a speech impediment which prevented him from pronouncing his words properly”. She
also noted, “Doug was clumsy and tripped over his own feet a lot. He was slow to learn
physical things as a baby. He walked later than my other children. Both Doug and Johnny, who
was born a year after Doug, were hyperactive and were put on medication. Doug could not sit
still and watch television like everyone else.” School attendance was sporadic and always
short-lived. His mother described how when she first put him in school he would get up and
walk out of classrooms and his siblings would be asked to go find him and bring him back.

His longest stint in a school lasted for four months when he was living with Mrs.
Bollmeyer in the NAPA area. Initially, he went for one hour a day, and then for the whole
morning; toward the end, before he was removed from her home, he was attending full days.
His third grade teacher, Nancy Hunt, was interviewed, on videotape, by Mark Sanchez, and
described a “damaged” boy who needed affection, and was prone to random extreme outbursts.
He was several years older than the other third graders and a “head taller”. He referred to
himself in the third person and initially was at a kindergarten level of learning. He showed an
eagerness to learn, and was progressing well, in her opinion: “Within a period of four months
that boy went from kindergarten to first grade.” Although she had been warned not to touch
him, a recommendation she initially followed, he would take her hand and put it on his

shoulder or take her by the wrist and walk next to her.
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Mrs. Hunt also mentioned that his foster mother was as wide as she was tall and had
problems with her legs. She said “Douglas” found a book about ballerinas and thought it would
help his “mom” with her legs. He told Mrs. Hunt, “Douglas wanna bring this book home for
my mom to see, to make her legs better.” Sadly, Mrs. Hunt described how he would randomly
start rocking in his desk, making noises, and huffing and pufting, to the point his classmates
became afraid and ran behind her desk. Several parents complained, resulting in the principal
transferring Douglas to another school, where he was prematurely placed in the fourth grade.
Hunt said he didn’t last two weeks there. She heard he was being returned to his mother not
long after that, a circumstance she felt was a major mistake, based on everything she’d heard
(Mrs. Bollmeyer told her he still had scars from the beatings he had received from her). The
next time she heard from him was when she learned he was on death row, and they began
writing to one another (Exhibit 30n, Nancy Hunt Interview).

The most significant circumstance in his social history was the savage and bloody
beatings inflicted by his mother. The last of these was so violent he was said to have been
covered in blood and taken to the hospital where he remained for 11-14 days before being
delivered to Napa State Hospital (NSH). There were attempts initially to place him in foster
care, but his out-of-control, traumatized behavior, rendered him unmanageable. The Napa
commitment was initially for a 90-day observation which commenced in March of 1965.

Due to the severity of his emotional disturbance, he remained at Napa for a full year.
During this time no one from his family came to see him. Reports from Napa at that time noted
that Douglas would cry on Sundays when the other children there had visitors, but he never
did, and he waited alone for family members who never came (Exhibit 300, Douglas
Stankewitz NSH reports, dated 1967). Upon his discharge, placement in foster care in the Napa
area was attempted so that psychiatrists at NSH could monitor his behavior. At NSH he had
begun receiving intra-muscular injections of Mellaril and Thorazine to control his behavior
(behavior that included, chewing through his restraints when he was tied to chairs and beds,
enuresis, out-of-control tantrums, feces smearing and property damage). It was determined

these injections needed to continue after his release.
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After several attempts to place him failed due to his out-of-control behavior, a woman
was finally located who agreed to try to care for him. He ended up staying with Mrs.
Bollmeyer for nearly four years, from ages seven to eleven. During this time no one from his
family came to visit him. When he was removed from this placement he was placed back home
with his mother. His father was in prison for armed robbery at the time. His mother, however,
was charged with murder in 1971 (less than a year after his return) so he was placed with an
aunt who had a criminal record and whose own children had been previously removed from
her custody. He was also, very briefly (20 days), placed with his father after his father’s release
from prison, but ran away after his father brutally beat his brother Johnny. None of these
placements worked out and at age 13, with no record, Douglas was committed to “juvenile
hall” for simply being “out of control”.

A continuing theme of Mr. Stankewitz’s development when he was young was the
recurring out of control tantrums which were diagnosed as a direct result of a severe emotional
disturbance, caused by extreme physical abuse. His sister, Glenda Padilla, was interviewed by
undersigned counsel and Mark Sanchez, on videotape, about a month before she died of liver
and kidney failure at the age of 61 (Exhibit 30p, Glenda Padilla Interview, dated November,
2016). She described the final beating of her brother when he was six years old, as follows:

Glenda: My mother, she would hit us with whatever was around her. It didn’t matter if

it was a hose or a piece of wood, um, an ironing cord, it really didn’t matter, whatever

she could pick up.

Mark Sanchez: Do you remember the day the authorities came to take Douglas away?

Glenda: Yes.

Mark Sanchez: Where was Douglas when the police came, or when the authorities

came? Do you remember that?

Glenda: [Glenda becomes very emotional and is fighting back tears]. Yes, we found

him in a yard, and he was laying on the ground praying and crying [momentary pause

to give Glenda time to compose herself], and he was all bloody. But it took us a long

time to find him. The neighbor was looking for him and the police, but we finally did
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find him. They took him from my mom. Took him to the hospital. And I didn’t see him

no more after that.

Mark Sanchez: Do you remember why he was so bloodied?

Glenda: [Still very emotional, wiping away tears], Cause my mom spanked him.

Mark Sanchez: Was it just a spanking?

Glenda: No, she hit him with the ironing cord. And, uh, she first started hitting him, and

then I don’t know where the ironing cord came from at the time, but we were in the

front room and I was telling my mom to leave him alone. And she was just so angry she
wasn’t listening to me. So then my brother also was telling my mom to stop, and she
wouldn’t stop. So me and my brother ran over there. She was already, had, already
been hitting him with it. And he got on his knees and he was praying to her to stop

[momentary pause to give Glenda time to compose herself], and me and my brother

got, one in the back and one got in front, and then we got hit instead of him. But I told

him to run and he ran. And we did find him. But he was just really sobbing and crying,
and he didn’t deserve that treatment.

As a result of this beating, Mrs. Stankewitz was arrested and charged with felony child
abuse. Her other children were removed from the home and placed in foster care. She served
approximately four months in jail for this offense. Douglas was taken to Community Hospital
where he remained for two weeks. He was then transferred to Napa State Hospital where he
was hospitalized for mental and emotional treatment for one year (he was “discharged in
December of 1965; however, he had to remain in the hospital four more months due to an
inability to place him, in light of his mental/emotional conditions. Between April of 1965 and
1970 he was under the supervision of NSH in Northern California. No one in his family came
to visit or otherwise contact him. Not long after he was returned to his mother’s care, in 1971,
she was arrested and charged with murder for shooting a man in a bar who slapped her when
she refused to buy him a drink. She took a deal for manslaughter and was sent to prison.

Both in the womb and as a young child, Mr. Stankewitz was exposed to extreme

violence in the form of his father brutally beating his mother. In a declaration signed under
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penalty of perjury, that was made in 1991 (four years before she died), Marion Stankewitz
made the following statements:

“William and I both went to a two-day party while I was still pregnant with Doug. We
started talking and decided to get back together. However, during the party he became very
drunk and beat me very badly. He kicked me four times very hard in the stomach. He broke my
nose, pulled my hair and knocked me down on the ground. He was making his usual
accusations that this was not his child, and everyone was too scared to interfere. [ was drinking
a great deal when I was pregnant with Doug. On average I would drink all evening twice a
week. I would consume either four six-packs of beer or between one and two fifths of whiskey.
The other days of the week I would sometimes have a glass of whiskey to keep my mother-in-
law company when she was drinking, before she got sick. Sometimes I would drink all day and
half the night. Other times [ would party continuously for three days, Friday through Sunday,
and consume large quantities of alcohol....William often threatened to kill me when he beat
me up. He would say he was going to kill me so no one else would have me. The children
witnessed William beating me. One night when the kids were all asleep they were awakened
because I was being beaten. They came out into the living room and stood there watching. I
told them to go back to bed. All of them did except for Doug, who was about five years old at
the time. Doug stood there and watched his father beat me until I finally told Doug to go back
to bed. The children also saw William try to run me over with a car after he had knocked me to
the ground. This made them all cry...When I was pregnant with Teddy, who was born
February 12, 1964, William beat me so badly I couldn’t speak and my eyes couldn’t open. The
doctor at the hospital said I had a broken jawbone. William stayed away a couple years after
this incident...After Teddy was born, William came to the house in the middle of the night
with a gun threatening to kill Teddy, saying it was not his child. My sister Margaret was there
at the time with all of her children, too. Margaret went in and threw a blanket over the crib so
William wouldn’t find Teddy. I called the police who arrived and saw that [ had been beaten
up. The police advised me that it was in my best interest to leave, even though it was my home.

Margaret and I then took all the children and went to another woman’s house. After a few
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hours we sent my son Willie back to see if William was still there. Willie came back and
reported William had left, but that he had smashed up some things including the television.
William once shot a gun several times between my legs to scare me. He also used to come
home in the middle of the night, wake me up, and then berate and terrorize me.”

Regarding her manslaughter conviction she said, “I went to prison for involuntary
manslaughter in about 1971. The incident happened in North Fork during the third day of
partying at a powwow when a man slapped me in a bar. Although I was used to my husband
slapping me, this was the first time any other man had hit me. I reacted by shooting him with a
gun [ had. The man’s wife, sister-in-law and brother-in-law took the gun away, beat me up and
shot me.” Needless to say, being a previously convicted felon, she should not have been in
possession of a gun (neither then, nor on the day of the Theresa Graybeal murder).

Regarding her son Doug, she did echo the sentiment his teacher Mrs. Hunt expressed,
“Doug was much more affectionate than any of the other children. He constantly wanted to be
hugged and cuddled. If I was too busy doing household chores, he would go to Glenda for
affection. Doug was never mean to animals and was very loving to the dog that he had.” Sadly,
his own mother’s victimization, anger, alcoholism and cruelty, among so many other
circumstances, significantly dimmed that kind, loving childhood trait.

A mitigating circumstance that is really the “elephant in the room”, is the long shadow
cast over California’s Native American tribes by over a century of state-imposed poverty,
racism, oppression, murder, rape and relocation. As discussed in Defendant’s Racial Justice
Act motions filed with this Court, the effects of this shadow continue to this day. California’s
first governor, Peter H. Burnett, in his Second Annual Message to the state legislature, said in
1851, “A war of extermination will continue to be waged between the races, until the Indian
race becomes extinct. The inevitable destiny of the race is beyond the power or wisdom of man
to avert.” California Senator, John B. Weller (who became governor in 1858) told the state
senate in 1852, “California Indians will be exterminated before the onward march of the white
man.” Policies that flowed from these genocidal beliefs “continued with successive state

governmental administrations for several decades, which offered US$10 to US$25 for evidence
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of dead natives. For example, in 1851 Shasta City began offering $5 for every severed Indian

head delivered (An American Genocide, Benjamin Madley, 2016). Some of the more

successful exterminators were rewarded with positions in the state government. There is no
record any were ever prosecuted. Senator Weller, himself, was a former prosecutor.

The cause of the abject poverty found on Native American reservations in California in
the 1950s and 60s, was not lost on the memory of tribal elders. A placement report prepared by
Fresno Deputy Probation Officer, Joe Walden, on December 8, 1965 (after the defendant had
served his 3" 90 day commitment to NSH, described the living conditions at the Big Sandy
Rancheria, where his mother resided, as one basis not to return Douglas to his mother:
“Placement of the minor with his natural parents is out of the question at this time. The minor’s
mother is currently living on the Indian reservation in Auberry in a sub-standard dwelling
without electricity or running water. The whereabouts of the minor’s father are unknown.” In
a letter written several years later, Officer Walden opined that returning Douglas to his family
under any circumstances would literally doom him (Exhibit 30q, Officer Walden Report, dated
March 30, 1972).

Mr. Stankewitz’s age at the time of the offense, warrants serious consideration for a
sentence of life with the possibility of parole or less. The studies and research on the
development of the brain relied upon to pass the Youthful Offender Act, Penal Code § 3051,
support the inescapable conclusion that the brain continues to develop and mature through age
25. Vincent Schiraldi explains this in his declaration. (Exhibit 301, Declaration of Vincent
Schiraldi., paras 171 — 176). In October of 2022, the Second District Court of Appeal in
California held that P.C. 3051 (the “Youthful Offender Act™) applied to defendants whose
offense occurred when they were between the ages of 18 and 25 and sentenced to serve life in
prison without the possibility of parole, People v. Hardin (2022) 84 Cal.App.5™ 273.

The basis for this holding was the finding that PC 3051, to the extent it allowed
offender’s under the age of 18 serving LWOPP to seek a modification of their sentence to life
with parole, should likewise permit those who were ages 18 to 25 at the time of their offense,

serving life without the possibility of parole, to also seek parole consideration after the
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completion of 25 years of their sentence. Not to allow this, the court found, would violate the
Equal Protection Clause of the Fifth Amendment. While Mr. Stankewitz would fall within the
purview of that decision, the California Supreme Court reversed that holding, People v. Hardin
(2024) 15 Cal.5"™ 834. A substantially similar result, more recently, was reached by the First
District Court of Appeal in People v. Briscoe (1DCA, Div. 4 2024) 105 Cal. App. 5th 479.
This decision considered the application of a “Franklin Hearing” to a defendant who was 21 at
the time of the offense. People v. Franklin (2016) 63 Cal. 4% 261.

These cases are not cited herein as authority to support this motion. They are cited to
highlight the ongoing evolution of science (See Exhibit 30i, Declaration of Vince Schiraldi,
paras 121, 130 — 161) and the debate regarding the broad application of LWOPP to all
individuals that fall within the age range of the Youthful Offender Act, and how this research
and debate lends additional support to Defendant’s 1385 motion to have his special
circumstances stricken. Being age 19 (emotionally even younger), coupled with his deficits,
disabilities, his victimization, and any semblance of a healthy upbringing by any competent
definition, if anyone should be considered for the requested relief, it would be Douglas
Stankewitz.

The fact the defendant was clearly under the influence of heroin at the time of the
offense is undisputable. Both prosecutors at trial challenged this fact and did everything they
could to minimize and refute it; but the facts are the facts. Ms. Menchaca said she obtained 3
dime bags of heroin and she and Ms. Topping and the defendant injected the heroin
intravenously, immediately prior to driving to Calwa. Mr. Brown described obvious symptoms
of heroin intoxication. Topping provided a declaration under penalty of perjury that she had, in
fact, injected the defendant with heroin right before they went to Calwa. (Exhibit 30r, Co-
defendant statements and Tina Topping Declaration regarding Douglas Stankewitz heroin use,
various dates). Of course, the jury never heard from Menchaca or Topping. In his closing
argument at the second trial in 1983, ADA Robinson told the jury the evidence did not support
intoxication based simply on a couple of vague symptoms Mr. Brown described—which was

all the defense offered to support their theory.
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V. CIRCUMSTANCES IN AGGRAVATION

The defendant’s incarcerations began early in his juvenile years. Although he had
committed no crime, at age 11 he was committed to “Juvenile Hall” for 90 days and placed on
probation for a year, for simply being “out of control”.

On August 12, 1971, at the age of 13, while on probation for being “out of control”, the
defendant was arrested and charged with assault with the intent to commit robbery. On April 4,
1972, he was committed to California Youth Authority (CYA). The details of this offense
indicate the defendant was more than 30 years younger than the other three Native American
defendants (one of them was his uncle who he was living with, briefly), and Douglas appears
to have been merely tagging along with them, when they initiated the strong-armed robbery of
the 65-year-old victim. Mr. Stankewitz may have reached into one of the victim’s pockets
during the assault. (Exhibit 30s, 1972 Police Report).

Mr. Stankewitz was paroled from CYA in January of 1973 at the age of 14. On April
24,1973, still 14, he was in the company of a friend, Eddie Davis, age 17, and his brother
Johnny Stankewitz, age 13 (Exhibit 30t, 1973 Police Report and Johnny Stankewitz
Statement). On this day they were alleged to have broken into a home where they stole a
number of firearms and ammunition. They then physically assaulted an older man and stole his
car. When the Highway Patrol gave chase they were fired at by someone in the stolen vehicle.
Pellets from a shotgun shell grazed an officer in one of the pursuing vehicles. He was taken to
the hospital and was determined not to have been seriously injured.

Eddie Davis was shot dead when he exited the stolen car, with a gun in hand. Johnny
Stankewitz ran from the car and was located hiding in some nearby bushes and placed under
arrest. The defendant was observed running from the stolen vehicle and also placed under
arrest. The prosecution argued during the Defendant’s 1983 Penalty Phase that there were only
two individuals in the stolen vehicle, Eddie Davis and the defendant, and since Davis was
driving, only the defendant could have fired the shot gun at Officer Reid, wounding him.

After he was arrested, however, Johnny provided a detailed statement. He said he was

in the back seat of the stolen vehicle; his brother Doug was in the front passenger seat and
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Eddie Davis was driving. The officers maintained that the shots were fired through the rear
window by someone in the back seat. Although Johnny claimed he was loading guns for Eddie,
who fired at the officers while he was driving, it is more likely the shotgun was fired by him,
from the back seat (Johnny was committed to CY A on this offense). The interview of Johnny
begs the question: Whether or not defendant’s trial counsel had been provided the report of this
interview, and the report indicating Johnny had been arrested at the scene.

The prosecution’s argument was knowingly false and designed to buttress the appeal to
the jury to impose a sentence of death. The defendant was recommitted to CY A for this offense
and released on parole in February of 1977 at the age of 18. In April of 1977, he was arrested
on a robbery charge and while being processed, he fought with the booking officer, who
knocked his hat off. This conflict resulted in the officer receiving a one inch cut to his chin.
Mr. Stankewitz was sentenced to a year in the Sacramento County Jail for battery on a peace
officer. He was released in January 1978 and reinstated on parole.

During his lengthy incarceration at Juvenile Hall and California Youth Authority, the
defendant received a number of write-ups for fighting, being out of control and refusing to
follow institutional rules.

It would be pointless to argue Douglas Stankewitz ever had a chance to reform and
begin living a law-abiding life. From his fetal alcohol exposure and in utero physical abuse, to
his helplessly violent upbringing, isolation from family, mental hospital commitment at age
six, intramuscular injections of powerful psychotropic drugs, obvious post-traumatic stress
disorder, significant learning disabilities, parental, older sibling and older peer role modeling—
Douglas Stankewitz never had a chance. Douglas Stankewitz was in every way a victim. His
first offense, at 13, came after a 90-day commitment to juvenile hall for being “out of control”,
and was with much older individuals. His next offense, at age 14, was also with an older peer.
The offense for which he now faces sentencing was with older peers, as well; and, at a time, he
was clearly under the influence of heroin.

VI. CIRCUMSTANCES OF THE OFFENSE
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Douglas Stankewitz was found guilty by two juries of being the actual killer of Theresa
Graybeal who voted to have him be put to death. His convictions, and death sentences,
however, were based upon evidence that was clearly tainted. He was a young man of 19, who
had experienced a horrific upbringing and was under the influence of heroin at the time of the
offense (as even noted by Probation Officer, Sam Obwald, in his 1978 probation report). He
was in the company of four, mostly older, companions. He, himself, was a victim of extreme
violence and emotional abuse during the formative years of his childhood. His only role
models, for all practical purposes, were a mother and father who modeled and inflicted
violence, older brothers who were criminals, older friends he accompanied when they
committed violent crimes, and the many older inmates that he served time with from the age of
11. On the day of the offense, in Manteca, his mother provided the group a gun and told them
they had to find their own way back to Fresno—she could only afford bus tickets for herself,
Roger and an older relative.

A thoughtful and thorough review of the actual evidence, however, does not confirm
the circumstances of the offense presented to the jury.

To say that Billy Brown was the heart and soul of the Prosecution’s case would be an
understatement. Unknown to either jury that heard the defendant’s trials in 1978 and 1983, the
fourteen-year-old Brown already had a criminal record, was on probation for three separate
theft offenses and vandalism at the time of the offense and had a felony burglary petition
pending in juvenile court (Exhibit 30u, Billy Brown Juvenile Record). Like the defendant, he
came from a family with a criminal history (His father, Willis Brown, was one of the two men
who planted the bomb that blew up Harvey’s Casino Hotel in Lake Tahoe in 1980). Another
fact that the jury never heard, perhaps because no one had investigated their backgrounds, was
that Billy Brown and Marlin Lewis were members of the same Native American tribe, the
Choinumni (Exhibit 30v, Interviews Regarding Billy Brown & Marlin Lewis tribal
connection).

The jury never heard from Christina Menchaca, Teena Topping or Marlin Lewis, even

though they had been given inordinately lenient deals that resulted in Topping and Lewis being
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released after serving only six years in custody and Menchaca after serving less than three.
They were not required to enter into a cooperation agreement for these plea bargains. Indeed,
they would have impeached Mr. Brown’s evolving tale, and would likely have hurt the
prosecution’s case had they testified (none of them recalled, for example, hearing the
defendant say “did I drop her".) They would have also told the jury that Mr. Stankewitz was
definitely under the influence of heroin during the time in question—a circumstance the
prosecution sought to refute at both trials. PC 190.3 (H) makes being under the influence at the
time of the offense a factor in mitigation and also weighs in on an individual’s capacity to form
required intents, including premeditation.

Before looking at the co-defendant’s statements, it is important to look at Billy Brown’s
very first statements to law enforcement provided on the night of the crime. The Defendant is
aware of this Court’s opinion on his Writ of Habeas Corpus regarding the mootness of the first
trial and second penalty phase. References herein to those proceedings are being made,
necessarily, to show the circumstances of the offense were arguably more mitigated than those
presented to the jury. Additionally, while the jury never learned of the lenient sentences given
to the co-defendants, it is not irrelevant to consider them for this motion.

The first officer to arrive at Billy Brown’s house and make contact with him was FSO
Deputy W. Prince (Exhibit 30w, FSO Prince Report, dated 2-8-78). This took place at 9:16
p.m. on 2/8/78. Officer Prince indicates in his report that he had gone to the location regarding
an “out of control” juvenile, (Brown had been told when the group had stopped at a house in
Clovis, after leaving Calwa, that his mother had called in a missing person report on him and
he needed to get home).

Brown immediately began his narrative to Prince with an incontrovertible lie about the

Defendant’s involvement. Officer Prince wrote in his report that Brown said: They were hitch-
hiking back to Fresno when they stopped in Modesto at a K-Mart parking lot. They all
followed a girl to her car and Stankewitz pulled out a .25 caliber automatic and shoved it
into the female’s side and forced her into her vehicle, the rest of them then entered the

vehicle. They all drove to the China town area in Fresno with the female and drove around to
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find some heroin. They then drove to an unknown location in Chinatown, near “F” street,
where the defendant and ‘one’ of the other subjects got out of the vehicle taking the kidnap
victim with them. A few minutes later he heard a shot and saw Stankewitz pointing a gun at the
victim’s head and saw her fall to the ground. Brown estimated he was 20 feet away, sitting
inside the vehicle at that time. Officer Prince notes that Brown’s description of the location of
the shooting was very vague.

This narrative clearly contained a known-to-be false accusation to try to blame the
defendant for something he did not do. He did not “shove a gun into the female’s side and
force her into her car.” Topping and Lewis (and later, Brown, himself) reported that Teena
Topping followed Ms. Graybeal to her car, waited until she unlocked and opened the door, and
then she pushed her in. Topping then reached across Ms. Graybeal and unlocked the passenger
door for Stankewitz, Lewis and Brown to gain entry.

Brown said Stankewitz and “one other person” got out of the car with the victim (near
F St.in China-town). Brown intentionally omits Lewis’ name here and does not mention the
fact that he, too, exited the car with them. It is important to note that this “other person” did not
get back into the car before the shot was fired; in this narrative. Brown said the defendant and
the other person took the woman with them, then he heard a shot fired, then he saw Stankewitz
pointing the gun to her head and saw her fall to the ground. Brown’s sequence indicated he
heard the shot first. The other person (Lewis—who Brown, initially, was reluctant to name)
was still out there with the defendant. It was, by everyone’s account, dark and raining, Brown
had exited then re-entered the car. He was 20 feet away, and he heard the shot first, before
supposedly seeing the defendant holding the gun. This supports his years’ later statement that
he actually did not see who pulled the trigger. His reluctance to name Lewis as the other person
who got out of the car is also telling; and there was no, “Did I drop her?” in this interview
(interestingly, none of the others in the car heard the defendant say this, and, as mentioned,
Brown did not bring it up until the 3 interview).

FSO Deputy McDaniel arrived at the Brown apartment in Pinedale at 9:43 p.m. and met

with Brown alone in his bedroom. McDaniel took another statement from Brown. In this
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account Brown stated: He, Stankewitz, Lewis and Topping were on their way home from
Sacramento and their car was stopped “at gun-point,” for possibly being stolen. They were
released, but their car was not, and they hitch-hiked to Modesto. In Modesto he claimed he was
inside the K-Mart store, when Topping and Stankewitz followed the woman to her car and
Topping pushed her in, then entered after her. Stankewitz then entered the passenger side and
then he and Lewis got in. He mentioned that they drove to the Joy Joy bar in Fresno. They
picked up a female named “Chris” and drove to the Olympic motel, where Chris obtained some
heroin. When Chris returned to the car they drove around for a short time, stopped and
Stankewitz, Lewis and the victim exited the vehicle. Brown said the victim was standing with
her back slightly toward the two subjects outside the vehicle when he saw Stankewitz aim the
gun with his right arm while holding his wrist with his left hand and saw a flame as the
defendant’s hand jerked upward.

In this narrative Brown abandons his false claim that the defendant shoved a gun into
the victim’s side and forced her to get into her car. He, also, had just told Officer Prince, that
he (Brown) followed the victim when she was walking to her car at K-Mart—now he claims he
was inside the store. He, again, does not mention the fact that he exited the vehicle in Calwa
with Lewis, the defendant and the victim. He does state clearly that both Lewis and Stankewitz
were together outside of the vehicle when the shot was fired, and he puts the gun in the
defendant’s right hand. He still does not mention any reference to anyone saying anything
about dropping her.

In his third interview with Officer Gary Snow, the next day (2/9/78), Brown again did
not include himself as having exited the car with the defendant, Lewis, and the victim. He
again said he looked from inside the car and saw both Lewis and the defendant standing with
the victim when she was shot. He said he saw Stankewitz point the gun at her head and shoot
her. After the defendant shot Ms. Graybeal, he made the statement, “Did I drop her or did I

drop her?” and Lewis said, “You dropped her, man”, and they both started giggling.
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Regarding Mr. Brown’s claim that he did not follow the victim, and that it was Topping
and Stankewitz that followed her, Teena Topping provided a substantially different account
when interviewed by Officer Gary Snow on 2/11/1978:

Snow: Were all of you waiting in the store, kind of out of the rain or something?
Topping: We were outside.

Snow: Outside. Ok, why don’t you just go through it and explain what
happened from there...

Topping: Then we followed her to her car.

Snow: You say, “We followed her”, you followed her nearer than the others,
didn’t you?

Topping: [ was behind her.

Snow: You were behind her. Where was Doug and Marlin?

Topping: Marlin was behind her and so was Billy.

Snow: Ok. After, where did Bobby, where was he, Billy I mean. Where was he
at?

Topping: He was behind her, too.

Snow: Behind her too. Ok. Did she know she was being followed?

Topping: uh, uh. [no]

Snow: Ok. When she got in the car, just like you explained to me, you just kind
of pushed her, shoved her down, and then you opened...

Topping (interrupting): Shoved her over.

Snow: And then you opened the door, the other guys got in?....Didn’t Doug tell
you to, to, eh, push her down and open the door for him? When she got in the
car?

Topping: No, the door was just open. I just opened it for him.

Contrary to what Brown said in his second interview, he was not inside K-Mart when

the victim was followed to her car; he was right there with them (which is what he had said in
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his 1% interview). He again blames the defendant for something he did not do. He told the
detectives in his second interview that Topping and Stankewitz followed Ms. Graybeal to her
car. Topping, however, admitted to Officer Snow, matter-of-factly, that she, Marlin, and Billy
were the ones that followed the woman to her car. The defendant was on the other side of the
car.

In Mr. Brown’s ever-evolving narrative he demonstrates an ease in lying about the
defendant’s involvement. Initially, saying he stuck a gun in Ms. Graybeal’s gut and forced her
into her car, and then claiming it was Topping and Stankewitz that followed her to her car—
placing himself inside K-Mart at the time. Initially, he does not ‘name’ Lewis as the one that
got out of the car with the defendant in Calwa (only he doesn’t say they were in Calwa; he
said—initially—they were in Chinatown near F Street). He does, however, say that both the
defendant and this other person, who he later says was Marlin Lewis, were outside the car
when the shot was fired. He never admits that he also got out of the car at that time. As his
story evolves over time he moves Lewis closer to the car when the shooting occurs. By the
time of the 1983 trial he actually places Lewis inside the car, leaving only the defendant
outside to do the shooting—a significant shift in his narrative that went virtually unchallenged.

In his 4™ interview on 2/11/78, Brown is questioned by Detectives Christensen and
Lean and D.A. Ardaiz. There is some concern expressed about Brown’s ability to remember
events correctly:

Brown: “...they were to pick up Christine at that bar, some bar, and then we
went to the Olympic Motel to pick up the heroin. I think that’s where they were
talking about, and we stopped there, and from there they jammed out, and they
drove, they go let’s go pick up [more heroin] at Calwa, you know, and then they
drove to Calwa and I thought we were in Fresno ‘cuz I was tired, and they
musta shot her out there and then they go ‘alright let’s head back to Chinatown
cuz they had the watch and the $30 dollars, and...

Q. Okay, let me stop you a minute, when you say they must of shot her, you

mean, you’re talking about the location, you weren’t too sure about the location.
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Brown: No man, cuz I was sleeping, see, they drove all that way, and...

Q. You saw Stankewitz shoot the girl, you *ve already told us about that, okay,
let me get my sequence of events straight because it’s important to us exactly
what happened.

Brown repeatedly says, “They must’ve shot her”, implying that he did not actually see
who fired the gun (and accusing the defendant, once again, of doing something that could have
been done by someone else). The interviewers bring him back around, suggesting his doubt
only concerned the location of the homicide, not the identity of the shooter; and reminding him
that he already said he saw Stankewitz do it. While it is true, Brown said he was sleeping, it
was dark, it was raining, he thought they were still in Chinatown; once he becomes familiar
with the fact she was killed in Calwa, he starts referring to that location as if it was by memory.
Eventually, he will say that they killed her at “10™ and Vine in Calwa”, as if he had personal
knowledge of these streets.

In this interview, Brown, for the first time, says that Lewis was walking toward the car
when the shot was fired (in his third interview on 2/9/78, Officer Snow wrote that Brown told
him, “Stankewitz and Lewis had gotten back into the victim’s vehicle after killing the victim”).
He contradicts himself on this, however:

Q. Where was Lewis standing when Stankewitz shot the girl?

Brown: Alright, the girl was standing there, Stankewitz standing there, Lewis
was still kind of making the L.

Q. Kind of in an L shape if you connect the dots up?

Brown: Yeah, then Lewis was standing there. Lewis started walking to the car,
and then two guys started getting in, and I looked up and I seen him shoot her,

and then he came running to the car.

Brown puts Lewis outside the car, and says that both guys started to get into the

car—and then he looked up and saw Stankewitz shoot her and come running to
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the car. This account is so contradictory it is hard to believe, had a jury been

informed of it, they would have attributed much credibility at all to Mr. Brown.

In her second interview with Detectives Lean and Snow and D.A. Ardaiz,
Christine Menchaca, reported that all three of the guys got out with the victim:
Menchaca: ...they stopped the car and three of them got out. Three guys got out.
Snow: How about the other gal?
Menchaca: Oh and her too. They got...she got out too....
Snow: Ok. There were three people who had, the three guys that got out of the
car with this gal with the long hair.
Menchaca: I never seen those guys before in my life either.
Snow: When they got out, where did you stop at, first of all?
Menchaca: By the side of the road, I didn’t know, I didn’t notice what street it
was.
Snow: Was it near an intersection?
Menchaca: No, I don’t know.
Snow: Okay.
Menchaca: I just know it was on a street.
Snow: Okay Chris, what I’d like...
Menchaca: The windows were rainy, you know, the windows were rainy and
smogged-in you know....
Snow: Alright, tell me exactly what you remember that happened after you
stopped the car.
Menchaca: The three got out, the three got out, all three of them got out.
Snow: Alright.
Menchaca: And the girl got out too...and the door closed behind me, you know,

after they all got out and me and Teena stayed in the car and the radio was on, |
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didn’t know....They got out, all three got out, the three guys. I can’t tell you
their names, you know, cause I never seen in my whole life.

Snow: What did you see them do after they got out of the car?

Menchaca: Nothing, I didn’t see them.

Snow: Chris.

Menchaca: They got out of the car and that’s as much as I saw and then I heard
a gunshot and they came running to the car, all three of them, back inside the

car.
Menchaca contradicts Billy in a number of ways. She repeatedly says he got out of the

car with the defendant and Lewis and did not return to the car until after she heard the gun
shot. She also said it was dark and raining and the windows of the car were all fogged up. If
Billy returned to the car before the shot was fired, (or had just awakened and remained in the
car as he first reported, and was looking out a car window), it would have been quite difficult
to see what actually happened. Teena Topping and Marlin Lewis also said Brown exited the
vehicle, but Lewis said he (Brown) re-entered the car before the shot.

In his first interview, on 2/9/78 with Det. Gary Snow, Lewis was asked, “Where did
you see this gal at, first of all?” Lewis answered, “At the K-Mart Plaza...I guess they even had
her scoped up. You know me, personally, I wanted to hit her cold down, and I didn’t want
Doug and Tina and Bill there.”

In this interview, Lewis also denied, as did Topping and Menchaca in their respective
interviews, ever hearing Mr. Stankewitz say anything like, “did I drop her” (something Billy
Brown did not mention until his 3" interview).

The point being made here, to support this motion, is that the circumstances of the
offense are far from clear. When viewing Billy Brown’s numerous statements, side-by-side,

with objectivity, there is considerable doubt as to the full and complete accuracy of his trial
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accounts (as this Court noted in its’ recent opinion, Brown’s testimony was a concern of the
second jury to the point they asked for a readback). Billy Brown’s record, for crimes involving
moral turpitude, his ever-evolving accounts, and the deal he was given in exchange for his
testimony, support this conclusion. Considering Lewis’ deal (who was four years Defendant’s
senior) and his clear involvement, the discrepancy between his serving an actual 6 years and
the Defendant’s serving 47 years and counting, is unparalleled. Unlike Brown, who was
threatened with prosecution for murder if he did not cooperate—followed by a promise of full
immunity if he did—Lewis’ deal essentially bought his silence. (Exhibit 30x, Billy Brown
Immunity Order and Petition Charging Him with Murder)

As an aside, prosecutors at both trials, engaged in some gamesmanship to protect Mr.
Brown, and attempt to avoid an “accomplice” role; move Lewis away from the shooting;
dispute the fact the defendant was under the influence of heroin at the time of the offense; and
promote a theory of corroboration that was false and misleading (the “height/angle/trajectory”
evidence). While defense witness, Jason Tovar, at the evidentiary hearing, testified to variables
that needed to be considered when discussing this theory, he nevertheless completely negated
the corroboration claimed by the prosecution at both trials for Billy Brown’s trial accounts. For
example, the District Attorney’s examination of Alan Boudreau at the 1978 trial is illustrative.
The D.A. refers to Dr. Nelson’s autopsy report and asks Mr. Boudreau what the report said the
victim’s height was—160 centimeters, correct—correct. The D.A. follows this up by asking,
“That’s 5°7”. Boudreau does a calculation and replies, “no that would be 5°3”. The D.A.,
realizing his mistake, stammers and moves quickly to another topic.

Why bring this up now, in a motion for resentencing? The Court is correct, the penalty
phase of that trial was mooted by a full reversal. Still, it is illustrative of a thread that has run

through the long, convoluted history of this case. On the one hand, it is also moot that ADA
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Robinson argued that only Davis and the Defendant were in the stolen car during the 1978
shootout with CHP officers; but it highlights a prosecutorial approach to convicting and
aggravating the case at both phases to obtain the maximum punishment. This is also true of the
failure to disclose a report relevant to the “Jesus Meras” offense that would have been helpful
to the defense (as well as the more than curious misplacement of three casings from the .25 in
the envelope that contained three casings from a .22 collected on that case—the report of
which was never provided to the defense, and .22 casings that were never seen again).

Looking at all the circumstances, all the evidence that the jury heard and did not hear, it
cannot be said that Mr. Lewis, particularly, but Ms. Topping as well, did not play major roles
in everything that occurred, or that Mr. Brown was not an accomplice. Mr. Lewis alternately
held a knife and a gun on Ms. Graybeal, by his own admission, and was standing near to the
defendant when the gun was fired (if this admission lacks credibility it would certainly not be
because the truth would be more self-serving). Mr. Lewis, as in Mr. Stankewitz’s other
convictions, was an older co-participant who was involved at every stage, every step along the
way. Recall he even told Officer Snow that “personally I wanted to hit her cold down and I
didn’t want Doug, and Tina and Bill there.”

Theresa Graybeal should not have died. She should have returned home that day and
lived a long life. She would be sixty-nine today. She is one of far too many who needlessly and
tragically are lost to a violent act. It goes without saying, however, that most of those
prosecuted for first degree murder do not receive the death penalty or life without parole.
Individuals, who are older, sober, with substantial premeditation and planning, frequently
receive sentences of life with parole. Individuals with every opportunity, who for some selfish
purpose, choose to carry out a deadly assault on another person, more often than not, are given

life with parole. That is not what we have here.
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VII. THE 1978 AND 2022 PROBATION REPORTS SHOULD NOT BE CONSIDERED
BY THE COURT

The presentence report prepared by the Fresno County Probation Department (FCPD)
should not be considered by the court. The report contains substantial errors and information
that has not been verified, as admitted to by the FCPD in its response to the subpoena duces
tecum received on October 19, 2024. (Exhibit 30y, Declaration Pursuant to CA Evidence Code
1561, dated 11-8-2024). The Declaration Pursuant to California Evidence Code Section 1561
states that the records produced are the complete contents of the FCPD file for Douglas R.
Stankewitz. The Declaration lists the identity of the records in paragraph 5. Essentially the
records only include the 1978 sentencing Report, the 2022 Supplemental Report, the Remittitur
and a few minute orders. It does not contain any notes regarding interviews, investigation or
research.

Presentence reports are prepared pursuant to Penal Code Sect. 1230 and CA Rules of
Court, Rule 4.411(a). Penal Code Sect. 1203(b)(3) states that the sentencing court is required to
consider the probation report, therefore it must be accurate. Rule 4.411.5 lists the required
content of these reports. These reports are supposed to include up to date information,
including the defendant’s post judgment behavior in prison. People v. Yanaga (2020 2DCA,
Div. 6) 59 Cal.App.5™ 619. Accord, In re Lew (1IDCA, Div 1 2021) 2021 Cal. App. Unpub.
LEXIS 4620. As explained in Exhibit 30i to the Racial Justice Act motion, the Declaration of
Vincent Schiraldi, at paragraph 177, presentence reports “are supposed to be neutral, favoring
neither the government’s position nor the defendant’s.” They are “supposed to be factual and

not include any information that has not been verified.” Schiraldi, at para 177.
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Despite language in the SDT response stating that the requirements of Rule 4.411.5
have been met, a review of the requirements under Rule 4.411.5(a) shows that many of the
contents requirements are not included in either the 1978 nor the 2002 report. Specifically:
(a)(2) There is no information regarding the status or disposition of the co-defendants cases.
(3) The description of his 1973 offense should state that it was a juvenile offense and not
considered a conviction under current law.

(4) there are no statements made to the probation officer.

(6) in the 2022 report, there are no relevant facts concerning defendant’s social history;

(7) there is no collateral information included.

(8) there is no discussion of the defendant’s risk factors

(12) there is no detailed information on presentence time spent by the defendant in custody nor
any discussion of good behavior, work or participation credit.

(¢) Sources — only the 1978 presentence report is listed as a source.

As admitted in the SDT response, the 2022 presentence report recommends LWOP with
no basis in fact, just the probation officer’s opinion. The Declaration states that the defendant
was not interviewed. The 2022 report relies upon the 1978 report; however, the prior

probation file was destroved. As has been documented numerous times in this case, this file

loss is another example of Fresno County’s bad faith. Equally egregious is the fact that in
response to Item #9 of the SDT, FCPD admits that an incorrect charge of rape listed in the
report, was due to “being auto populated by Probations Record Information Management
System (PRI MS).” There has never been any allegation of rape against Mr. Stankewitz. If this
report got into the wrong hands, it could result in Mr. Stankewitz being stabbed while

incarcerated.
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VIII. THE 8™ AMENDMENT AND ART. I, SECTION 17 OF THE CALIFORNIA
STATE CONSTITUTION WEIGHS HEAVILY IN FAVOR OF A “TIME SERVED”
SENTENCE

Over the decades, since Mr. Stankewitz’s original conviction and death sentence, many
others who have been convicted of first-degree murder, including some with special
circumstances, have received sentences of less than life without parole, for significantly more
aggravated crimes. One such example was David Weidert. He was convicted of first-degree
murder with special circumstances (kidnapping and killing a witness). Mr. Weidert was 18 at
the time of the murder of Michael Morganti, a mentally challenged young man, whom Mr.
Weidert believed might testify against him on a burglary he had committed. Morganti was
taken out to a quarry, stabbed, strangled and was buried alive by Weidert, according to the lone
eyewitness. While special circumstances were found true, they were dismissed on appeal.
Weidert was released from prison on parole in 2021, after serving 40 years of his indeterminate
sentence for first degree murder.

Under the current sentencing cap on the number of years a youthful offender can be
punished—but-for the special circumstances—MTr. Stankewitz would be afforded a parole
hearing after serving 25 years of his sentence. For example, a 25-year-old defendant who
commits first degree, premeditated murder, using a firearm (without a special circumstance)
would receive such a parole hearing, and would likewise be entitled to a “Franklin Hearing”.

“The California Supreme Court explained in Franklin, supra, that sections 3051 and
3046 have “superseded the statutorily mandated sentences” of the youth offenders to whom the
statutes apply. (Franklin, at p. 278.) Section 3051 “reflects the Legislature's judgment that 25
years is the maximum amount of time that a juvenile offender may serve before becoming

eligible for parole. Apart from the categories of offenders expressly excluded by the statute,

section 3051 provides all juvenile offenders with a parole hearing during or before their 25th
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year of incarceration. The statute establishes what is, in the Legislature's view, the appropriate
time to determine whether a juvenile offender has ‘rehabilitated and gained maturity’ (Stats.
2013, ch. 312, § 1) so that he or she may have ‘a meaningful opportunity to obtain release’ (§
3051, subd. (e)).” (Franklin, at p. 278.) This statutory scheme was designed to effectuate the
constitutional prohibition against excessive punishment of youthful offenders. In re Trejo
(2017) 10 Cal.App.5™ 972, 986-87. “[t]he change in Penal Code Sect. 3041 was “designed to
effectuate the constitutional prohibition against excessive punishment of youthful offenders.”
Id, at 786-87. Notwithstanding the reversal of Hardin, which was a 5 amendment, equal
protection clause challenge, the application of the 8" amendment can be made on a case-by-
case basis.

When all things are considered: A damaged young man of 19, truly a tragic victim
himself, in many ways, was sent to death row, where he received zero treatment for his
documented disabilities, emotional condition, and severe post-traumatic stress disorder. He
was confined for 46 years in maximum security. This is cruel and unusual punishment under
the 8" amendment. What distinguishes the many first-degree murder, youthful offenders, who
receive a parole hearing after 25 years from those who never will? A comparison study of the
facts of the cases would show that many of the offenses are indistinguishable—and the ones
that are eligible for parole, are often more aggravated. While this overlaps the Equal Protection
Clause arguments of Hardin, Mr. Stankewitz’ unique circumstances place it more
appropriately in the constitutional realm of the 8" amendment’s prohibition against cruel and
unusual punishment.

California’s Death Row was dismantled in 2024, with all prisoners transferred to other
institutions or housed at the SQ hospital. The process of resentencing these inmates started in

2022 and picked up speed in 2024. At present, for the death row inmates that we could track,
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66 of them have been resentenced and 19 have received life sentences; the rest have been
resentenced to LWOP. (See Exhibit 30z, Sentencing-Resentencing Murder Cases, including
Death Row Inmates.) This data varies from the report - State Spotlight: California Death Row
Shrinks Sharply in 2024, Driven by the Resentencing of At Least 45 People to Life Sentences
or Less, Death Penalty Information Center, March 14, 2025. Exhibit 30aa, which states that
they verified that at least 45 people have been sentenced to life or less. To sentence him now to
additional prison time is excessive, given that he already served 35 under death, solitary

confinement for 46 years, (See A Death Before Dying: Solitary Confinement on Death Row,

ACLU, July, 2013)

Additional time is constitutionally disproportionate because it amounts to cruel and
unusual punishment under 8™ amendment and cruel or unusual punishment under the CA
Const, art.I, section 17. The court in In re Wilson held that the totality of a parolee’s ISL
(indeterminate sentencing law) sentence was constitutionally excessive after he had served 48
years. In reliance on In re Palmer (2021) 10 Cal.5™ 959, 976, the Wilson court reviewed
whether the petitioner’s total term of 50 years in actual and constructive custody was
constitutionally excessive and decided that it was. In re Wilson (1DCA, Div.2 2021)
Cal.App.Unpublished LEXIS 5016, at 23. Further, whether his time served was evaluated
under either the ISL or DSL, it concluded that the more than 49 years that he had already
served was constitutionally excessive.

In its review process, the Wilson court referred to a “CDCR study published in 1982,
which showed that 90% of first-degree murderers served less than 20 years”. Wilson, supra, at
17. Recent CDCR data for LWOP sentences, shows that the average sentences served by
prisoners released in 2018 and 2019 by murderers is between 19.9 — 23 .4 years. (Exhibit 30bb,

CDCR Offender Data Points, Table 4.8: Releases from State Prison by Average Length of Stay
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Versus Average Sentence Length, p.59, dated 2019 [excerpt from most recent data available]
Entire pamphlet found at: https://www.cdcr.ca.gov/research/wp-
content/uploads/sites/174/2021/11/201912_DataPoints.pdf . In Wilson, the court observed that
Mr. Wilson, like Mr. Stankewitz, had never joined a criminal gang and had been determined to
have a low risk. CDCR determined that Mr. Wilson had a low risk for violence. Here, CDCR
has made the same determination for Mr. Stankewitz, who has a risk score of “1” the lowest
possible score.

In distinguishing the application of parole denial to an indeterminate sentence, Palmer
held that “[o]ur precedent also demonstrates that an inmate may elect to challenge the
constitutionality of the long years of imprisonment the inmate has served. Further, “[w]hen a
court assesses the constitutionality of a prison term, it must be mindful of the Legislature's
broad discretion over the types and limits of punishment, regardless of whether the sentence
being challenged is a specific term fixed by statute or an indeterminate term where the Board
has authority to order release within statutory parameters. It remains the judiciary's
responsibility to decide whether a prison term has become excessive, and a court properly
respects the Legislature's prerogative not by performing some ritualistic deference, but by
analyzing the challenged punishment under the traditional, lenient legal standard we set forth
in Foss, supra, 10 Cal.3d 910 and Lynch, supra, 8 Cal.3d 410. [Complete citations omitted] /n
re Palmer, 10 Cal. 5th 959, 971 (2021)

Had Mr. Stankewitz been sentenced to life with the possibility of parole from the
outset, he would have already received a number of parole hearings, and he would not have
been as inhumanely confined as he was. A just remedy would be for the court to find, in this
defendant’s case, a violation of the 8™ Amendment of the constitution has occurred, and an

appropriate cure would be to sentence Mr. Stankewitz to a determinate term, with credit for
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time served.
IX. DEFENDANT HAS BECOME A MODEL PRISONER

As previously observed. Mr. Stankewitz has been incarcerated for 47 years. Forty-six
of those years have been at a maximum level of confinement: California’s Death Row. His
confinement to prison at age 19, on death row, was a shocking experience. He was thrust into a
highly violent prison environment where he had to defend himself from other older, much
more hardened prisoners. He suffered from untreated mental and emotional disorders that
came from having been a victim of extreme violence, neglect, abandonment and unwarranted
incarceration, throughout his childhood.

Despite a prison environment permeated with gang activity, he has never been in a
prison gang.

Despite no prison resources for condemned inmates, he nonetheless habilitated himself.
He steadily improved, matured and adjusted to a life of maximum confinement. In 1996, he
became clean and sober through his own choice and will. He wanted to have a prison job, and
despite an officer recommending that he should get one, he never had one at San Quentin State
Prison (SQ). (Exhibit 30cc Officer T. William, Laudatory Chrono, dated 8-20-2018). However,
he still assisted officers with learning the job. He has many people who attest to his good
character, including the current San Quentin rabbi, former San Quentin chaplain Earl Smith,
Mr. Stankewitz has also received eight laudatory chronos (Form 128) from prison officers
between 2018 - 2019, indicating that Mr. Stankewitz has “demonstrated to be courteous and
respectful to other inmates and staff.” As a result of his assisting officers, As attested to, he
also related well to the other inmates. (Exhibit 30dd letter from Chaplain Smith; and laudatory

chronos from SQ corrections officers).
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While on Death Row, he did not have access to the regular prison library. Nonetheless,
by borrowing books and magazines from other inmates, he read extensively. During periods
that he has been confined at the Fresno County Jail, he has had access to reading materials. To
stay informed regarding current events and news, he listens to the radio about sixteen hours a
day. Despite being imprisoned for his entire adult life, he has an amazing grasp of how the
outside world works.

Mr. Stankewitz has attended the Native American spiritual circle, and Catholic Church,
both at San Quentin, on and off, since 2005. As documented by San Quentin Rabbi Paul, he
consistently attended Jewish temple between 2016 - 2019. (Exhibit 30ee Rabbi Sheflar
attendance chronos). Jewish temple was suspended at SQ during the pandemic. He has spiritual
practices, including spiritual reading and meditation. Rabbi Paul attested to this in his support
letter for Mr. Stankewitz. (Exhibit 30ff, letter from Rabbi Paul, dated). CMC does not have a
Native American spiritual leader. At present, the Native American prisoners can only meet at
the Catholic Church and do so without being able to burn sage which is necessary for their
ceremonies. Due to this disrespectful practice, he does not attend and he is unable to have any
spiritual connection with others.

As part of the Governor’s Condemned Inmate Transfer Program, he was transferred to
California Men’s Colony (CMC) on May 15, 2024, where he is currently incarcerated. As part
of that program, all former Death Row inmates, are on close custody for five years. CDCR still
has Mr. Stankewitz listed as “Condemned” despite the fact that he was resentenced to LWOP
in 2019. Close custody severely limits his ability to participate in most prison programs. As a
result, he cannot participate in many self-improvement or training programs. In CYA Youth
Training School - 501 trades, he learned trades. He would like to learn trades at CMC, but he

is not allowed to go to CALPIA, the facility where the training is provided.
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He is allowed to attend school and be considered for a limited number of prison jobs. In
2024, he attended high school until CMC confirmed that he had graduated from high school
before he entered adult prison. With the understanding that he was an addict when he entered
prison, he wanted to attend AA or NA but he is not allowed to do so because he has been clean
and sober for more than three years. About a month after being transferred to CMC, he was
tested for drugs and alcohol and was negative for everything. (Exhibit 30gg, Stankewitz Blood
test results, dated 6-18-2024).

Due to his good behavior, Mr. Stankewitz has been Grade A classification for many
years. Cell searches at both SQ and CMC from 2022 — 2025, showed that his cell was clear of
any contraband. (Exhibit 30hh, Copies of cell search receipts, dated 2022 - 2025). He has
participated in at least two CMC fundraisers to raise money for charity. (Exhibit 30ii, Copy of
Youth Well receipt). This demonstrates his desire to give to those less fortunate than himself.

Approximately two months after being transferred to CMC, he got a job as a Porter,
which he still holds. His first work supervisor’s report, dated 10/4/24, shows that he received
the highest grade given, a “2”, in every aspect of evaluation. He received a pay raise to .21 per
hour. His supervisor comments were “I/P Stankewitz demeanor is great and contiguous. Since
his arrival he has created a standard in clearing and a teamwork environment. Since assigned
the tier floor porter the tier has drastically improved cleanliness. Stankewitz is very reliable at
hour of day, with any project and with a good attitude.” (Exhibit 30jj, Supervisor Report from
C. Ayon-Flores, dated 9-30-2024).

His stays at the Fresno Jail also reflect his self-improvement. When he was first
incarcerated there in 2012, and for the next several years, he was held in the jail dungeon. Once
the jail administrators realized that he followed the rules, and didn’t cause trouble, they moved

him to A-Pod (Ad Seg confinement - Ad seg is required for death row inmates.) Between 2012
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— 2024, he was transported between SQ and Fresno jail at least a dozen times without incident.
During his periodic confinement at the Fresno Jail from 2012 — 2024, the officers there have
often requested that he be assigned to their floor because he is well behaved, cleans the
common spaces and gets along well with the officers and inmates.

Someone who is liked by both officers and inmates, he has been virtually write-up free

for the past 20 years. Most officers call him by his chosen nickname, “Chief”.

IX. CONCLUSION

A sentence of life in prison with the possibility of parole does not guarantee, or even
render likely, a release from prison. It places a defendant in a position to simply be considered
by a parole board and the Governor of the State of California, for release on parole, at some
time in the future. A parole board, reviewing his offense and prison history, could deny parole,
which they do, more frequently than not. The state governor could overrule the parole board’s
decision even if parole were to be granted.

This may be Mr. Stankewitz’ last time before this, or any other court. This may be his
last opportunity to ask for what really would amount to a very small exercise of mercy. In his
life he has never asked for, nor received such an exercise.

Such a grant is warranted at this time, for all the reasons set forth above, which include:
1) His well-documented social history of extreme abuse and victimization; 2) Coupled with
his learning disabilities (dyslexia, severe speech impediment), documented neurological
impairment, emotional disturbances (including, post-traumatic stress disorder, fetal alcohol
syndrome) and his intelligence quotient; 3) His age at the time of the offense (chronological
and emotional); and, 4) The actual circumstances of the offense: being under the influence of
heroin, and in the company of other, intrinsically involved, co-participants who were given
extraordinarily lenient sentences.

Mitigation is not now, nor has it ever been, a legal excuse. It lessens the moral gravity
of a decision to act, and the act itself. Frequently we hear, well a defendant’s brother or sister

experienced the same abuse, and they were able to overcome it and live a law-abiding life.
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That is sometimes true but often misused as well. In the case of the defendant’s family, no one
with any credibility would ever be able to make that argument. There is an old tried and true
saying, “The hand that rocks the cradle, rules the world.” Douglas Stankewitz never had a
chance. He will be 67 this May. All an imposition of life with parole would provide is a
“chance”, however slim, that he might be granted parole someday. This is all he is asking of
this court at this time. In the interest of justice, the special circumstances should be stricken

and a sentence of life with the possibility of parole, imposed.

Respectfully Submitted,
Dated:
Peter M. Jones, Attorney, for
Defendant, Douglas Stankewitz
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DOUGLAS R. STANKEWITZ
CASE #CF 78227015

EXHIBITS TO MOTION TO DISMISS THE
SPECIAL CIRCUMSTANCES PURSUANT TO
PC 1385, AND IMPOSITION OF A
DETERMINATE SENTENCE AND “TIME
SERVED” OR LIFE WITH THE
POSSIBILITY OF PAROLE



1967 Social Service Report -EXHIBIT 30k
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NAME: William Stankewitz  BORN: March 26, 1957 AGE: 10 years,
months

GHARGE=

e No Parental Control.

CASE HISTORY:
October 3, 1967: Petition Filed.

REASON FOR BEARING

Sald minor, William Stankewitz, has no pavent or guardian actually
exerclising, or capable of exercising proper parental care and con-
trol and is in need of such care and conkrol in that the parents
are separsted and during the thres months last past, sald minor's
mother has not provided him with g sanitary place in which to 1live
and has not provided him with adequate supervision.

COMPLATNANT!'S STATEMENT

Attached hereto and to be considered a part of thls report is the
Fresno County Sheriff!s Department report on Case No. 67-3821,

INVESTIGATION RESULTS

On October 18, 1967 your officer discussed this matter with Mrs,.
Shipman, the Socisl Worker for the Stankewitz family. She reported
. that she had visited the home on October 17, 1967 and no improve-

’ ments or efforts have been made in regard to upgrading the standards
of housekeeping and that Mrs, Stankewitz still maintains her negative
attitude. Your officer visited the home on October 18, 1967 and the
home was found to be infested with cockroaches and fleas. Milk cary-
tons, clothes hangers, and other articles were strewn all over the floor.
The 'sleeping arrangements .and Tacllities are very inadequate.  The
bed linen was filthy and it was roported that five ckildren often
oceupy one bed. Dirty underclothes with insects crawling over them
were also noted. The children informed your officer that it is
often impossible for them to sit down to a meal because the cock-
roaches cover everything. Your officer was told that the landlord
had been asked to spray but had failed to do so.

T - L ——

The foregoing report has been considered.

Dated: October 23, 1967

REFEREE OF THE JUVENILE GOURT
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9:18 aM, Officer Brady received a call to Stanislaus and M of an injured
-ox sick boy at this location. :

K3

i .

LI

ok B

.,
v

., -and in checking found that- he had been whipped. stated the boy fought with

hdn in attempting to bring him into Headguarters and OFFicer Caxroll and

i

b
+  Haase went to the location and assisted in bringing this bov to the emexrgency
1

i

hospital. The boy was in such an emmotional state that he fought and
raised considexablo vaucous until snch time he had been in the emergency

¢ hospital for a while. While at this location, Officer Rousscau was called
.+ Fram the Identification Burecau and came to- Iergency hospital where photo-
v o graphs wexe taken of this bov's back of the welts which appesred there.

},' Yhe Boy was in such an emmotionsl state that he almost appeared that he
T

*h WaSs in shock, due to those cirzermstances, it was felt that he should be
3

¢, Gheckod further, Nuxss Znghes hed been unable to check him at this Yime béc
2 ~of his Dehavior, however, after he calmed cown Dr. Ziering, County Pediatric

i County Ilospital was costacted and he stated thas it would be Zfine to have
~ "the boy come in for a cieck. . .

With Cfficer Haase, tool: Souglas o The Co. Foswisi where he was checked
by Dr. Ziering for avrasions and velis on ails Bz, e had a slight cut

Ahe boy, Dr. Ziewing roquested tiss .iiercvs be TEAGL ALLe we were at this
2L 4 " - - ) o % -
Jocation. The boy was Cien to ls H-LBY loboratory aid .M-rays were taken

on the left side of his chin, asprowimatoly 2" cus on “he right uppexr chest
vhich probahly was zaused by tic Piug frov tho Irzciisi coxrd.  After chacking ;

of him for any Lirtnor injuries which might not be noticeable.at. this. time.’

On srrival found Douglas ‘Stankewitz, Who—i.s—six-years-of-age—in tho strass T

ol
Pr 7

With the boy, zccurned him to his home and his mothexr was” picked up and
both wexre brought wo thé District Netomey's Office whore tolted £0 Mr.

-was found that this woman has nine childxen waiech it cldest is 10w
sat the prosent time her husbznd is in jail fox nonwsurrort and trafiic
' violations.  In talking to this woman, sic stered thst sho has jusi ¢ okt

i »

3]

9

diffienlty with this bov and became quite angcy and this was the zeo.suin

would not happon sgain and it was quite scvere. Due *to the circumstances

oo vench as. the w-zays might show or anything else that might indieate .“srther

damzge. She was also adviscd that if a complaint was not issued, zv this

this time this woman was released, pending faoxther information.

‘Pete Capriola u:: in regards to this beating. In talking with Mrs. Feankewibe,

ont of bed, she has been sick and stated Lhis s tho execuse she wi. . aving'
that the boy had the marks on him which ho did, Tais woman agreed Lot this
there iz cuch a large nunber of youngsters and had had no poovious GQifficuliy

£ = T S 2 3 . L * PRI -S S PPN o = > 1...,'
[x of this Lature, this woman was released with hexr boy pending furthe+ informal-is

time, that it wonld be if there is n similar occurrence in the Future. AL ;

pr
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1967 - 1970 EXHIBIT 30m
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REASDN FOR REQUESTING EEG (PERTINENT HISTORY, FINDINGS, CURRENT MEDIGATION, TRAUMA, ETC.)

(/&‘ﬁﬁMéé %540‘?’,@ amw-n. Ff@w@ésr’%éf?

REFERRING DIANOCSIS. / Jf’/é‘/ ﬁt”‘rzﬁ' a.,./l—? é/vjzs =z

..._._.._m-w‘/ T o
REQUESTED B\“f# %{m WD, DATE {? /3"?"/'-3 UNIT. /"7’3“ =

&~ . KAsigow ’

. : EEZG REPORT - ‘
. DATE oF RECDRD!NCMME oF EEG._,I%::L.EEG nofoD 72"' 25 recHRIQUE f Hpei cf Lo
MEDIGATION. ‘.f y u’ Bz Br{Y 1 astmEar / S iith /‘ COOPERATION f’f-&?’j

DIA&TOSIS' Dysrhythmia, Grade II, generali‘zad"

REPORT: - Om. doas see at times an alpha vhythm of 8 cps in the
pos«.erﬂ or leads, Much of the record consists of 4-B cps_some
what irregulay and higher amplitude slowing seen primarily in
the anterior and temporal leads. Rather freguently one alsc
geeg 3-4 cps fbﬂ:"xmlc slowing throughout the “record. The
response to EY and PS is normal Wl’th a good bllaieral Griving
regponse to flash.

CLINTCAL INTERPRETATION: The record is consicdered as si 9;317"31
“Wgz-eaa cirronicdysfurction;

probably of a chronic nature,

nL“G‘VRO DE PLACEMENT

{iF blORE SFACE 15 NEEDED, TUMBLE THIS SHEET VERTICALLY AND CONTINUE ON THE PE\FERSE}

e 27 j’ // . . . .
Wf/ 2 -:/ﬁﬁﬂ.?/ ] e

ELECTROENCEPHALUGRAPHIG TEGHNICIAR EL=CTR°“NGEFHALDGRAFR=R ils

- . a’ééu‘/ "L‘-***’:

STATE OF CALIFORIMIA
DEPARTHENT OF MEHTAL HYGIEHE | 27~ 3

ELECTROENCEPHALOGRAPHIC

EXAMINATION | 1 ¢ STAKKE¥TTZ, DOUGLAS
. " HA-101GeS H 83L WH B.%1-58
FoRM TAZ (REV, 10-53} T %5165 FRES JGO 703 CHLIY

U g

e



. —_ R .
. s ( . - - y .
. 1 N ) ;' M N ¥
~ . ' " .
) « . ~ "
. - eo T e ee el . . v e

9 November; 1967 -~ PROCRESS NOTE: His only difficulty is eouresis with speech .
- o - ‘ ' impediment and I note that there is unsurological
damage indicated on the psychological test. To try to help him with his. co
- ‘enuresis, he will be given a trial of Ritalin and I provided his foster mother
with twelve 20 wg. tablets o be btaken ¥ every morning, He will come in.again
with Roger on Novenber 30 ‘o evaluate the results of the Ritalin on him.

\C E(C%L LA

. DHLowdepsgls . . . __ Kenneth Kaye, M.D.

Sapbs Rosa BSW . " Gonvalésgesnt Leavd Psyehiatrist

11-15-67 ' ‘

Stafe of California S STANKEWITZ, Douglas
PEPARTMENT OF MENTAL EYGIENE i eesiis NNOROWIEH  Napa S
77
PROGRESS NOTES. ' File o, 101625
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Ref: Fresnoc County Juvenile Probation

STANKEV’TZ, Dougias ‘ .
) : ’ ' Page 3 N i

2 2

Exdmination of the mator gystem reveals nothing remarkable insofar as gait, station,
cquillibrium, stc., are concerned; but the left handclasp is slightly stronger than the
right handclasp, by the method of Jamar, On two measurements, he had 2 grip of 41
pounds in the right hand and 42 pounds in the left hand the first time; and 40 pounds In
‘the fight hand and 41 pounds in the left hand the second time. Since the patientis :
right-handed, he should normally have about 10 pounds greater strength in the right !
hand than in the left. -~ S : : : ' e
The EEG, as will be seen from the attached report, is abnormal, The disturbance seen
to be_greitest in the left temporal area.

DISCUSSION: There is ample evidence, in the review of this history, for this child to
_have & neurotic disturbance, and the bitten fingernails and the enuresis are expression
" of this, It may well be fhat the patient’s emotional instability is also an expression of

this; however, we cannot ;Legleg;t the "soft” neurological signs and the EEG disturbance,

This boy Has apparsntly been moved aroind from place to place, in acco¥dance with his
behavior, and I would suggest that he be kept in one place for awhile, while an attempt
is made to influence his behavior through, supervigsed.medication. 1 doubt very much if
this can. be done in a Foster home, since the-boy will-ndt respond. to the authérity of the

foster homé as he would ‘to'the- authority of the Juvenile Hall or some institution,

- Y would cutline a program for the boy, with the first attempt béin;g made to infiuence his
behavior by treating him with Dilantia Sedium, 100 mgm, twice daily; and, .if he is able
" to tolerate this and his behavior does not improve, then I would increase it to three

times daily.

.. 3£ he fails to respend to Dilantin therapy, I would suggest a trial with Dexedrine, 5 mgm

Fan e R e
4

three times daily, after rmeals. Ifbe fails fo respond to these drugs, thenI would at-
ternpt to use ordinary tranquiliZiag agents, at progressively increasing dosage in an
effort to control his emoticnal lability., Perhaps Mellaril or Thorazine would be more
affective than the other agents, It seems fo me that this type of treatment could be supe
vised in the Pediatric Clinic or in the Depariment of Mental Health. = - . :

-
1

- | YA é) T
N ' ; . . g R . [ ek - }
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| May 8, 1970 - . S L f s
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Fresno County Juvenile Probation
808 S, Tenth Street
Fresue, Califernia

Att: Roger Nelson ‘




-AW%@%&%&Z?%@Q—%@%&MSQ Paggd frfrio PRIVILEGED AND
1055 15" Street co'iFtaEN’f‘“ cﬁ*’&admﬁm‘nﬂ
Fresno, California 93721

_‘Teiﬂphcﬂi Case 1: 91—0\/—0061%

Y . . 1 ’
) ELECTBOENQEPHALQGRAM REPORT - ~ : -
: ‘Record No. 4439 L R - 7 " pates B/8/70
{,»:'.". . ) - i N . .
5 Name: STANKEWITZ, Douglas Age: 12.yrs.  Refl Fresno' County. Juvenile
: - K Pr"c:batian

E'EG DESCRIPTION: Thzs je = 10 cycle per second moderats valtaga tracing.

There is a mndar‘ajha amount of 50 to 7‘5 mlC!‘OVDlt 3 cyc:le per secund
act).v:r.ty.

‘ ': The left temporsl lead prasenta lower voltage than right side.
. Hypenvantila’ticn p_t‘uduces very mild buildup.

Photic gtimulation produces no change.

) Eﬁi‘,i‘.‘}_IM.!‘?RESSION: Abnormal EEB, ' There is:-. suppression of valtage in the

left temporal érea. . .
Prnd Gt

Mark (Ze};e&r‘é/t, Mm.n.f

MZ:em
M=y B, 1870

Fresmo County Juvenile Probation ~
805 South 10th Btreat -
Fresno, California. - | )

ATTENTION: Roger Nalsun i

W
This EEG iabat:tary rspoert is ﬁ:agimsnc ONLY whem correla:ed with clinical findings.
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SERVICES) batx W BABLEE *
. Conforsnoe with r, Louder, ‘Boolal Worker . ) . ey =
n . ra1 School Placsment S
. Wechsler Inteiligunce Sonls for Children T
School Rexdinazz Bealuztion 3
. Follow~up Confarsnos with My, Touder & Mr. Ballotil

" EUALUATION RESULTS: In the flin, is » mther extensive report from the Dapartment of
. Soedal Waltars, the placemant agency rswpotsibls for his zssignment 1o 2 foster homs

Hig foster mother !s Mry, Bollmeyer, restdlag at the above sddress, &

- This boy 1x ind!v!duslis; totored st home by his fostar mother, snd he i reported to have
= "made good progreas in social adfustment, - -

.

On the WISC, tested ona yeor Bgo, he sitalned the following soorex: vaiial Bexln 1Q, .
. > B5; Performancy Suals IQ, 74; Full Scale IQ, 77. ‘Thege yooras ars naar the 7th parcantile
d ;o I when compnred with pthat children the szme age, His highest subtest scorex raflect gopd © o
T pubility to underatand verbal shetractions and sensitivity toward prer-group soalal rel-. U
7] = tisnghtips. Hlr jowest scorcx reflect Qiffioulty i poyiog attention to vt memetlzstion,
{ 1. % poor fing eya-hand conrdination, diffloully with sputis] shatract pelstionshipe,” In tozms i+
n_.of clansroom expectancy, he has the potentisl to handie second grads wixk %umw

b
r v T

: '.:': “_be lszraing at ehout fhiz level,

qa

Vo - e v H
17,7 Ra b oltempha to wi'te e revarses fewupently, suggsstive of a-visual percepiion peohiame
*.. tasspealslly et his ags, ’ > S » rE
Mot : - e TR
* ;a B haw many subgitutiony and dlstortions In hit speech, suggastive of & saed foF spwesh .
ey evsluztion by s therapist. 3, DgEore R

<*F3x5¢ the conclusion of the Inttial atuty, his superisterdent, Mre Baligitl, suid b WOkt try?
73¢0 work out home testhing ou s twiceewaekly basle, Coe x) L R

Tt . : N
d -‘{j:‘_’At thir time, tha beginning of the 1968~58 school yesr, thisz youngster sbould b re-evrhn
. Sayith the porsihillty of ontesiuy sohool on & par-day kels, providing this can b2 worked <3

w7 “iogt with the superintandent and tengher, He should be relersd by the school mﬁzﬁsﬁ o '}E‘{
. "y v Toon

. . neeacly In tha schoul year =t the voperiniendsii’s discretion. T : a3
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Case 1:91 ov—00616—AWI' Document 558 Filed 04/23/08 Page 73 of 127 !
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Psydhzatxiclpsvchologxcal Reports: ’
bouglas was figst seen Y a a psychologisk when he v;sxted
Dootox Simmang on March 11, 1365.

Subsequently, he has visited Doctor 21er1ng, on March 3,
1965. At that time, Doctor Ziering 1&entifiea Douglas
as an aggressive boy with wide fluctuations in his dis«
position, and stated that at: therage of six years,
Douwglas was already a psychaatrically maladjusted boy.

puring Douglas' supervision by this department, he has
baen seen by Donn Beedle on Apxil..l, 1965; Stephen

Graham, a Psychiatric Social Worker at Napa Stata Hospital
on June L6, 1965. Mr. Graham dlagnosed Douglas as having
an aajustment reaction of childhood with a conduct dis- *
turbance, Douglas was in the process of undergoing three
consecutive ninety-day commitments to Napa State Hospital
for observations in 1965, At this time, psychiatrists at
Napa State Hospital were checking the possibility of
Pouglas having neurologlcal brain damage and the prognos¥::
for the use of anticonvulsants to control his hehavior.
Based on a Napa State Hospital Repori, dated November 12,
1865, it was found that agnticonvulsant medication would
not affect hls behavior and officials from that institu-
tion recommended that Douglas be placed in a foster home
where his tantrums could be controlled.

Douglas was subseguently seen by Doctoxr Lee Sannella,
from the Depaxtment of Mental Hygiene, who conducted a
psychiatric examinatiaon of Douglas in June, 19G65.

Mark Zeifert, pexformed an EEG on Douglas on May 6, 1970,
and at that time, indicated that the results of Douglas?
tests indicated "abnormalities’. Doctor Zeifext found
that there was a suppression of voltage in Douglas' left
temperal area.

In a xeport from Doctor Chaxles House on July 24, 1870,
it was learned thal Doctor House viewed Douglas as "an
impulse zxidden child whose psychologzcal development has
been so chaotic as to xender negligible any form of con-
trols over basic impulses”. N

. . All of these Psycholagical and Psychiantric Reports are

available in Douglas -Probation folder for the Court's N
considexration. C,

815 00
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< ey V’;r ATE ©F CAUFORNIA ) EDFAUND G, BROWN, Goreenxe
| DEPARTMENT OF MENTAL HYGIENE
NAPA STATE HOSPITAL : %
PAOLA, CALIFORNIA 94558 ' ‘

June 18, 1965

o, L. Be Stamer

chisf Probation O0Fficar

748 South Tenth Strest

Tresnc, Callforniz §3702
7

Attention: Jos R. Falden

H
1
iy

— —Peap-Hp,—StagRers

SUBJECT: STANKE®ITZ, Nouglas -
: lizoea o, 101625

Dourles Stankewits Was admitted =c ¥ape State Hosnitsl on ‘Yarch 31, 1885,
2non Fresno Commty, The Juvenile Court has aszked that we determine in

a 90-day pericd whether or nct this child is mentally i1l =nd needs
hosvitalizztion, 2nd if not, what other recommendations ve misht maks
for his Ffuture plarnimg. Dourlas® conference was held on May 24, 1965,
and ths results of this conference are included in this lstter.

The diapnosis determined at Douglas' conference was: Adjustmwent Reaction .
of Childhood, Conduct Disturbance 5%.4B. Ye do not consider, thersfore,
"¢hat Douglas is mentally 111 or is in need of hospitalization. We are
swars, however, that Douglas is a very enotionally disturbed child, h=s
experienced the trauma of severs physical abuse by his mother, and has
been corpletely mmanageable tn +*woe foster home situations prior to his
admission here. The only place Zor Douglas would be a foster home situ~
ation that could menage his tantrums and his extremely aggressive behavior
and could alsc contribute constructively towards the centinuving socizl,
intellectual, end physical growth of this very active and dmaniec child.
Our ward stz=fF has taken a great deal of effort in attempting to develep .
means of coping with Douglas' severe tantrum behavior while still sustain~
ing the constructive relatiopship. The purpose of this sffort has been
so that we might be able to yecormend to the county the kind of foster
home situation that would be abls to manage thig child. We are still in
the process of developing recommendstions in this regard and thersfore
are recommending that Douglas remain with us for ancther 30 days.

To provide some detall about Donglas’ behavior pattern, we will quote
£yom the notes of the nursing staff, "He aopived like a tormado (on March 31J,
kicking and Ffilghting, but after he was taken te the day hall =d told that
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we were net goinr tc ifelevate being kicked, hit, scratched or hitten, 7T
calmed dowmn. In 2 f5% minutes he vas playing ball with the cther c]‘i.ldren
znd a rtechnician., ‘lost of the tims he is 2 charwinwg 1little bov ‘:u*-’
frequently has <entrums when he appszars t_: lose control of his scticus.
These tantrurs are becoming lese frequent and Douglas wunderstands +‘x +
he has to work tc contrcl them, He is abls to talk to the staff about )
thia and with = lot of support it is felt he will socn be &blé to exercise
mers control over them, He likes fo put ¢n an aprom and be = helper, He
skes Peds, dust mons floors and helps othsr children with shoes and sccks.
He plays well with <he other children and is usuzally. willine to take +urns.™

.Cl

It seems very AAf~icnlt to effectively supdert the werk of the staff in
controlling Dourlas® tent-urms with wediecation. When he is nlaving well,
medication will nake him drovsy and sleeny 2nd umable to Smetion. His
tantrums comes on s0 quickly that any mediceticn cther than the igtramusculsp

T
inisction Qdoes not work quickly erough. The intramuscular inlecticn is

extremsly frightening $o this bov who has exparienced a ergat dml ¢t ——

physical abugs “rom his nether and only centributes to this b ov's pathology

in the long run,
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eurlas was Involved in ghout a menth's Juration of soveech therepy which wa

3 tinued heceusz of the sveech therapist Jesvins the hesoital, His
inmeture =nd correctzhle by spesch therasy. The therspigt

strenely recor-ended that he be contimued in scwe foro of speech therapy

& .

Avzin, we have fetermined then this chilid Is not psychetic znd not in nesd
1iz

e
o¥ long-tern hc_s‘\i‘c grion, ‘e do strongly recomwend, however, that he
remain with us for ancther 0 davs so thet we mey be 2bhls te nske receamend-
2tions te the court zbout the *wos ¢F foster olademant aporopriate for this
bey and how the fester parents would mansze this rether disturhed child,
Please Feel free te contact us iF you have further guestiens,

dourlas? flrst 20-day observational period will be completsddms 22, and

we (rculd zporeciate veceipt of the second 80-day ordar #s scen =5 vessible.

Thank you for your cocperation in this mattevr.

Psychiatric Sccizl Horkerw

Sincersly yours,

STEPUEY GRAHAY
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20-68 Current Funcbioning: gqgg},asfeonﬁinues to moke sabisfactory progress in the. >
' " Bollmeyer home. His NERRHEE vp" episodes are becoming less and less Trequent

as the bedwebbting. He conbinues to reach out more in the neighborhood, playing
with children of His owm age with fewer inshances of aggressive behavior. He
combinnes to relate well ko Mrs. Bollmeyer as a firm mother-Tigurs. He is sbill
inherested in going Lo dchool. :

Li{'ing Arraugements':- Pouglas combimmes o live with Mrs. Rosaméné‘i_ :Bqllziaeyer ab
ZLol Ovahard Shateon Road in Sebastopol. He was placed there on %-1-66.

Economic Sitmation: The patient depends on public fonds from Fresno Counbty for

a1l living and personal expenses. The board and care amount is $225.00 a month

out of which the patient's clothing and incidentals are teken. Fresno County

provides $150.00 toward board and care under the auspices of the Juvenile Probation
wm. . Department.. . .. .. . .. e e e e e

Medical Plan: The patient is certified for Medi~Cal. He also sees the ¢Lp for
medication menagement. The pharmscy at Nabe Stabe Hospital sends the medication.
to the patient. He is currently teking Ritalin 20 mg. tabs #1500ne each morning.

Client Problem Arveas andfor Needs: The patlent being a borderline mentally
Tetarded is in meed of a probective environment in a firm bubt loving strocthre.
‘He is also in need of additional formal educabtion to eghance his chances for belng
self-sufficient in the fobture. : - ' .

Social Sexvice Plan and Achievements: I plan bo conbinue to work with Mrs.
Bollmeyer in & supportive way and to continue to assist dn a.cq'uii‘ing some Program
of formal educabion for Douglas. The home teaching program referred to in the
1ast dichation has Fellen through. The plsn is to work with Bruce Mendel,
Sonoma Btate Hospital psychologist to see if a réeviluabion can be méde to
qualiiy Dongles for a MR class, - ) . ’

I plan to meke at leapt monthiy visits to the home to work with the patient in
the mglepid n;t;ification DLOCESS .

- DHIL,oW .
""""""" Sﬁfha:&osamﬁq‘ e e R fmee e eaehe eeeh. eeiieaaaissas teeeAeadaatssesadesiiteteeatetas s tascsas saveerasved DR SR,
8-27-68 ‘
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Imey Gibson, ‘PSW
April thruo June 1970

BOCTIAL SERVICE REPORT - .CSD - FRESNO
) ‘Soecial S"’augi‘ A L . ) A
IDERTIFYING INFORMATION: ' Neme: STANKEWITZ, Dougdas - ) o

Birth Date: 5/31/58
Marital Status: Single

ADDRESS » _ Fresno County Juvenile Hall
' Intensive Supervision Unit
Fresno, California

. ":::..n. e+ e e e eeimin e Telephone: ..1:_85—8000,. .v e S e ——-— e e eemere s
SOURCE AND REASON Douglas Was referréd to us by his Social Worker of Santa -
" FOR REFERRAL: _ Rosa Comunibty Serviees Divisjon. He is a mentally disturbed

12 year old boy, dlagnosis of adjustuwent reachion of - .-
childhood and immature speech. He wag referred to us following his xemoval from & private .
institubion in Santa Rosa, where he had besn placed by the ¥resno County Probabtion ’
Department. Doug was moved back to Fresno without any notification to Santa Rosa Commindty
Services Division.  When the worker found oud thab Doug had been moved, she transferred the
case to the Fresno office. Doug was moved by Mr. Fuchs of the Tresno Counby Probation
Department., v ’

. CURRERT FUNCTTONING: When Douglas was moved to Fresno he Tirst wend to his motheris
- : . home at 415 North.Calavarss Street in Fresno. However, he had
: not been home very long before his behavior became so difficul:

that his mother called the Probation Departmerit. e was then placed in Juvenile Hall whers
he remeins. His case is coming up in court and there is'a Poisibility he may be placed in
a Youth Authority institubion as the Probabion Department is having difficulby finding a
Toster home. Doug exhibits some extremely agsresive behavior, and for this reastn the
County Welfare Department will not pub him inrone of their foster homes as they say he .is
"out of combrol”, Douglas is subject to irrabic behavior and temper tantrums. Apperently .’

Douglas has made a reasonably good adjustment to Juvenile Hall, as good as. adiustments csm ..l .

be expected in such an inabitution.  Of course, this is not an ideal situation for-an
emotionally disturbed boy. In the Rosa Bollmeyer Privabte Insbitubion in Santa Rosa, the
reports indicate thal Douglas was making some progress. Howaver, he sbill néeds a
specialized situation where people can deal with his ewotional vrobiéms. For this reason the
Probation officer asked me to inform him about residential treatment centers that might be
able o take Douglas. I called Santa Rosa Commmity Serviees Division and obbained from
them the names of three residential treatment centers. I passed this informabion ‘on to Mr.
BRoger Welson of the Probation Department. Douglas?! ecase was going into court on 5/ 21/70‘ .
The Probation Department now has a few weeks in which to make & plan for Doug's care, I
checked with Mrs. August whether Douglas could be returned to the' Bolimeyer Private.
Instibtubtion, and was informed that the Tnstitubion is now Full and Douglas cannct. retiirn
there. Apperently the foster mother was very upset when Douglas was removed from the home. -
Her account of the situation is that the Probation Department took Douglas away without any
varning. However, the Probabtion Department said that Mrs. Bollmeyer herself requested Dougls.
removal after he was suspended- from school for the semester and had kuocked down a tree ab
school. Mr. Nelson also reported that Douglas had stolen money from someone in the Inghitu-
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R /--,.“7" 4 ° ')A/\‘v. : . l“- 1
Imcy Gibson, PSW Vo ‘ . o (. ' : : i
April thru June 1970 ’ ) . .

CURRENT FUNCTIONING: . tionm.

FAMILY STPUATION:. Douglas has seven siblings., Three of them reside at home with '
) ' his mother. In 1966 Mr. Stankewitz was sent to Bolidad B

) : State Prison on an armed robbery charge. Douglas was refioved,
form his home in 1965 by the Probabion Department because of abuse by the. mother. Apparently
she had beaten him with an electfic cord. Four of Douglas' siblings are in foster homes
now. The other three, albthough living at home, are in some trouble and are known Lo be
runsways. Thus this seems to be a very disturbed family in which Douglas’ emotional
needs could not be met. - ' ’

The Probation Department wmy place Douglas in any sebbing

~ where d G6st “of plecemBit will nhot etceed $500000 per month T
This would seem to make placing him in residential treatment .
conters difficult as the cost will probably be $600.00 pexr
month . : o . :

_FINANCIAL STTUATION:

MEDICAT: PLAN: ' . At present Douglas' medical needs are taken care of a%
Juvenile Hall. ’ T :

PROBIEM ARRAS, SERVICES: Problem areas for Douglas are (1) he is emobionally disturbed,
. (2) ne comes Trom a family which has seyere pathology, (3) he
- has been taken abrupbly out of a situation in which he had
found some security. The casework plan is to try to arrange a permanent placement for
- Douglas in & residenbial. treatment cenber. Failing this we- would try to place him im Famil
 Care. The services that have been offered have been telephone calls to Sante Rosa Community
Services Division and to Me, Nelson at the Probation Deparbment, I have not yet interviewed
Douglas myseLf bub I plan to see him om 6/3/70. ' _—

DATES OF STICNIFICAND 5/19/70 - Telephons cell to Roger Nelson of the Probation
SOCTAL SERVICE CONTACTS: - Department of Fresno County. :
5/19/70 - Telephone call to Roslyn August, Sants Rosa

Commumity Serviees Division. :
_5/20/70 -~ Telephone call to Rogex Nelson Fresno Probation . 1
Department . . ' ’
5/20/70 ~ Telephone call to Roslyn August of Sants Rosa
Communiby Sexvices Division. .

L4
LEIBSON st
cerfile

6/9/10

i State of California Purs gmANKEWTTS, Douglas
DEPARTMENT OF MENTAL HYGIENE tignt. - Napa
SOCIAL SERVICE NOTES . 101625

g
"
W"!‘M

page no.




NANCY HUNT INTERVIEW - EXHIBIT 30n



Nancy Hunt

Interview 1: Transcript

Mark:

Nancy:

Nancy:

Mark:

Nancy:

Mark:
Nancy:
Mark:
Nancy:
Mark:
Nancy:
Mark:

Nancy:

Mark:

Nancy:

Ok so, lets start out with um, your name, and um, your relationship to um,
to um

To Douglas

To Douglas um, my name is Nancy Hunt, and I was Douglas Stankewitz’s
3rd grade teacher.

And tell me a little bit about how you met Douglas.

He was in a foster home in our district, at Gravenstein district in
Sebastopol. And his foster mother had spent a good deal of time civilizing
him to get him ready to go to school. He was nearly eleven years old when
he came to my class. Um, I had

‘What, What was the name of your school?

Gravenstein

Elementary

Union Elementary. Um huh (Affirmative)

And you were a 3rd grade teacher?

3rd grade teacher.

And so uh, how did you meet Douglas?

His foster mother wanted to have him spend at least an houraday ina
classroom and my principal chose my classroom for him to come spend an
hour a day to see how he would fit in. So he started out coming an hour a
day, and then mornings and she would come pick him up, and then we -
graduated into full days so he could stay all day.

What were your first impression of Douglas?

Uh, I knew it was going to be an uncomfortable situation because he was
about two to three years older than my third graders, a head taller. Um,
and I prepared my class ahead of time that we were going fo have a

student who had a different life than they had had. And he was going to
need all of us to help him because he uh, had never been, I was told, never
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Mark:

Nancy:

Mark:

Nancy:

Mark:

Nancy:

Mark:

Nancy:

Mark:

Nancy:

Mark:

Nancy:

Mark:

Nancy:

had been to school before. So came in um, to a strange (inaudible word) a
strange situation for him, and a strange situation for us. Yea.

So when you, what was the name of the foster mother?
Her name was Rose Bollmeyer.
And how did she approach with the um, impending uh.

Well I think she went to my principal first, Mr. Balloti. And asked him if
he, she had, he had a place where she could have him just see if he could
handle being in the public classroom. And Mr. Balloti asked me if I would
take it on and I said yes.

What did Mr. Balloti explain to you what the situation was? How did he
explain it to you? Did he say this is a kid from a troubled background?

1 don’t Mr. Balloti knew that much about him except that he was familiar
with Mis. Bollmeyer because there were other foster children in the home
that we had in our school.

And were they normal kids, were they troubled children?
No, just a normal, average 3™ grade county school.

Ok, uh, First day of class, do you remember the first day of class when
you brought in, when Douglas came in?

1 was told my Mrs. Bollmeyer not to touch him, not to come up, come up
on him without him being able to see me coming up on him, don’t
blindside him. She told me that he knew his numbers but he didn’t know
what to do with them. He knew the alphabet. She had spent a year and a
half kinda of home schooling him um, he also knew the alphabet but he
didn’t know what to do with it. So my first day with him, T don’t
remember exactly but it could have been bean counting, or um, wooden
letters or something very very simply, simple like you would do in
kindergarten.

She he had an educational level like a kindergartener?
If even that. He shuffled when he walked he was bent over.
What did he look like?

U, Mrs. Bollmeyer had him all cleaned up he used to love to wear white
shirts and neck ties which was totally out of character for a county school,



Mark:

Nancy:

Mark:

Nancy:
Mark:

Naney:

Mark:

Nancy:

Mark:

Nancy:

Mark:

Nancy:

Mark:

Nancy:

Mark:

Nancy:

but he, he was always very careful checking to see if everything was ok,
you know and check his sleeves, uh, and he had wild black hair that it
looked like maybe cooking oil, Crisco, and he would part his hair and
smash it down just real, real tight. He was awkward...

How?

The foot shuffling with the toes pointed out. Bent over...

Stooped?

Stooped over. Yea.

Like an old man.

(Affirmative headshake.)

Do you know why that was?

I was told by Mrs. Bollmeyer that he was caged when they found, when
the authorities found him.

Caged, what do you mean caged?
Well in a cage where he couldn’t stand up straight.
Like a dog cage?

(Affirmative headshake) I don’t know if that’s frue or not. I remembering
that what Mrs. Bollmeyer told me...

And how did he fit into the classroom? The other children?

They were leery of him. They um, but I had preempted them before he
came in and I told them those kids that T would put up with no, I would not
tolerate any teasing, and that they were to stay around him when he went
out into the playground and not let other kids tease him. And to let me
know if anything happened because Mrs. Bollmeyer said that he was

prone to outburst if he was aggravated.

Did he uh, did he have any outburst, did that occur?

Ow yes. We start at we went from the hour day to the full morning, to to
all day. I don’t think she let him ride the school bus I think she drove him
to school, he just loved her and she was so good to him and then she
would pick him up after school. She was a very large rotund woman who
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Mark:

Nancy:
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Nancy:
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Nancy:

had a hard time getting around so I don’t think it was an easy task and I
think she had five or six other foster kids. But, um...

Tell me the story when when she first met...
Ow when she first met?
Yes.

She had a friend that worked at the Napa State Hospital who had called
her and said, “Rose there’s a boy over here that I think could benefit from
having someone like you.” She said, “I don’t really think he belongs
here.” So Mrs. Bollmeyer or whatever the strings were that got him out
of Napa, to her foster home, went over and picked Douglas up, took him
to her home, about what twenty miles, by the time she got him to her
home over in Sebastopol, about four miles from here, he had clawed all of
the upholstery out of her, back seat of her car. She got him into her house
and he shuffled across the kitchen and picked up a tray of dishes and fhung
them towards her. She grabbed a hold of him and took him to the ground,
laid on top of him, until he had no more energy to fight. He would bite, he
would growl, um, and that was the beginning of her I mean truly civilizing
him. Teaching him to use silverware, dress himself, clean himself up, um,
get along with the other foster kids. Um, and of course she the one who
that think taught him the alphabet and taught him his numbers, yea.

And so she brought him to your class and how did he progress?

‘Whoa, what a story, within a period of four months that boy went from
kindergarten to first grade. Mrs. Bollmeyer would call me and say, “Nancy
please don’t let him bring home so many books, he staying up all night
with a flashlight under the covers looking at books.” She said, “don’t let
him bring home so many books.” So I would have to watch him when he
left school. I go “No Douglas not that many, just bring your science book,
bring that.” So, uh, he really did, he just went zoom (hand gesture
replicating a curve going up) just like that. He was...

He was an enthusiastic student?

Very much so. Loved the discovery of what he could do with numbers,
would see a picture and, one of the story Ilove to tell, is he knew that Mrs.
Bollmeyer, my mom he would call her, my mom has sore legs. Um, this
picture Douglas see this picture of ballerina” and the ballerinas pointing
her toes and lifting her legs T think, I wanna bring this book home,
“Douglas wanna bring this book home for my mom to see to make her
legs better. ” (Replicating Doug’s speech) So he would bring that book
home and um show Mrs. Bollmeyer would truly was four by four, she



Mark:
Nancy:
Mark:

Nancy:

Mark:

Nancy:

was just a round butterball, ub, how she could get her legs to feel better. 1
love that story.

So he had lots of compassion for others?
Ow my gosh yea.
Did he show that in other ways?

To me because I was very conscience of the fact that I was never to touch
him, but I touch a lot in the classroom, I had my hands on kids shoulders,
leaning down on there desk’s, hugging them, I mean those were days
when you wouldn’t get arrested for hugging a child in the classroom, or
picking them up and pinning them to the wall and let them slide down
slowly if you just couldn’t take anymore. Um, and he watched, he was
very observant, he watch my bebavior um, he it graduated to, well the
first, the first thing was him noticing that I would put my hand on kids
shoulders and 1 was standing beside him one day and he told ahold of my
hand and put my hand on his shoulder. Amazing. The other, the next one
was waiting outside the teachers room for me to come out and walking
along side of me and taking ahold of my wrist turning away from me but -
holding onto my wrist as we walked back up to the classroom. So from
then on I was hand’s on with Douglas, I could do that. Yea, it was great. It
was a real breakthrough from him I’'m sure. One day in the classroom, at
the end of the four months of amazing results with him, he noticed that I
had given him work to do that was not the same of what I had given the
rest of the class. And he, we had the old school desk, where the chair was
attached to the desk proper, and he started to huff and to puff and he
started rocking back and forth, and slamming the desk down, and just
(Imitating grunting noise) “Douglas” and my kids in the class started
getting out of there chairs and coming up and standing behind my desk
and I just said, “Douglas get out of this room, get in the hall way.” (phone
rings in back ground) Do we let the phone ring?

Yea. Ok so lets go back. Ok so tell me again he...

So he started to rock back and forth, and grunt and growl and snort kids
came behind me and stood behind my desk frightened. I just said
“Douglas you get outside this classroom now. Get outside. And he got up
and he walked out in the hallway and I told my class sit down, be quite,
wait I’Il be right back. And so I walked out into the hallway and I said
“Does Douglas wants friends.” (Douglas response) “Douglas wants
friends.” And I go your not gonna have friends if you frighten people. And
I said do you see what just happened in that classroom. How everyone was
so scared when you behave like that. And then I said next time that
happens you go up there on the playground, and you howl like a wolf, and
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you bang your head, you roll in the dirt, you throw tocks at the cliff, 1
don’t care what you do. But when your done, you pick yourself up, you
brush yourself off, and you come back in this classroom and you sit down.
Don’t let this ever happen again. Does Douglas understand? (Douglas
response) “Douglas understands.” And so he did, he came back in, sat
back down, um, and it never happened again in the classroom. But what
did happen was a lot of parents started to call in to say they were upset
there children were afraid and our school at that time was k-3 and seventh
and eighth. Over the hill at a different school, the Hillcrest school had the
fourth, fifth, and sixth grade. My principal called me the next day and
said, is Douglas working up to grade level and I said pretty much he’s
come miles in this short amount of time. Well I think were gonna have to
transfer him over to the fourth grade. And I said Mr. Balloti I wish you
wouldn’t do that. He’s, were going through socializing, and this class is so
good with him, and he’s doing so well, I just don’t think it gonna be good
for him. (Mr. Balloti response) Well I have, Mr. Ballofi said I have to go
along with the community and the parents in the community, I afraid were
gonna do it. They did it. They took him out of my class and put in over
into Hillcrest fourth grade. T think, I can’t remember exactly, but I think it
lasted maybe two weeks. And they something happened on the playground
and he went he went, he had a fit, and I don’t remember exactly what
happened, but they called Mrs. Bollmeyer and told her to take him home
and not bring him back. At this time Mrs. Bollmeyer was sick, she wasn’t
well at all. And eventually, shortly thereafter had to give up her foster
home. And the courts I guess, decided to send Douglas back to his mother.
1 lost contact with him at that time, I stayed in contact with Mis.
Bollmeyer but even Mrs. Bollmeyer wasn’t hearing anything about him.
Um, but we both knew that going back to the mother was not gonna be for
Doug’s benefit.

Now what did you know about Douglas® mother?

Only what I read in the 9" Circuit Court of Appeals. Because he never
talked about her. And Mrs. Bollmeyer never told me anything about the
mother.

So why did you think it was a bad idea to go back with the mother?
Because I, Mrs. Bollmeyer had told me that he was raised by parents who
beat him, who were alcoholic, who caged him, so I didn’t know anything
specific about the mother but I just knew his childhood was some kind of a
horror story. Pretty much.

And you could determine that just from his (Inaudible)
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Ow yea, ow gosh yea. Ow one of the other things I forgot to tell youI
would tell Douglas “Douglas stand up straight, stand up straight, put your
shoulder back, put your head, you be proud, you walk proud.” And so he
spent the rest of the time spent with me mostly when I would look at him
because he was his postuore, his posture was I mean really, he was really
bent over. But he would throw his shoulders back, and in that, the class
picture that I showed you he’s standing up as straight as he can with his
head up because he knows Mrs. Hunt liked him to stand up straight. And
then with the feet, I said “Douglas I want you to try and walk but pointing
your toes straight ahead. Because when he shuffled his feet were off, you
know duck, duck walking. So I would say “Douglas toes, point your toes
straight ahead. And by golly he took that very seriously. And he would
walk trying to straight out and get his feet to go with toes straight ahead. I
like that story too.

So, how did that, experience with Douglas affect your career?

Ow golly, well I never forgot him Il1 tell you that. And it wasn’t until
years later I was getting ready to go to bed one night, and I heard on TV
news the name Douglas Stankewitz. With the age being about what
Douglas would have been uh, sentenced to.death for the murder of. And
I’m thinking holy smoke, I wonder if that’s my Douglas Stankewitz. [ had
a social worker friend who found out that Douglas was in San Quentin and
so I wrote a letter. 37 years ago. And we’ve been writing to one another
ever since. Yup. (Momentary pause) Iv seen an improvement in his use of
the English language in his letters. He’s gone from hand written letter, to
which I could, I mean beautiful artistic handwriting, but way laid back and
very difficult to read. In my family I was about the only one who could
decipher was he was writing. But her always sent, he always signed it
“that little Indian boy.” Um, and he’s gone now to a typewriter. And is
using the language, the language more carefully, correctly.

When he came to your class was he; did you consider him the little Indian
boy?

I never called him that cause I probably didn’t know what he was, whether
he was whatever.

So he wasn’t, that wasn’t part of his persona?
No.
He was just...

No.
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Douglas.

He was just Douglas.

And how did he, how did he speak about himself?
He always called himself by his first name.

How would he do that?

(Imitating Douglas) “Douglas want pencil” “Douglas want water.”
“Douglas wanna go bathroom.” “Douglas not want, Douglas want that
paper.” “Douglas not want baby things.” And so we learned, I said you
know nobody calls themselves by there first name. Listen around Douglas,

they don’t say “Cathy wants” “Larry wanis” they say L. (Snaps her fingers)
Just like that.

So how did you do you think he was a intelligent kid or...?

Well I sure didn’t, T didn’t think he was intelligent but I sure changed the
way I though after I saw how quickly he learned. I mean in four months to
go from I know, Douglas knows numbers, you know how to add.
(Imitating Douglas) “Douglas not know that.” “Douglas knows the
alphabet a,b,c.” And he would recite the alphabet but when I’d say do you
know how to spell your name Douglas (Imitating Douglas) “Douglas not

to spell.” Kinda like that. Yup.

So you though he was, he, if he was....

1 though he was damaged. 1 uh, yea.

So you though he was, so you though. ..

I though he was damaged. I didn’t know if what Mr. Bollmeyer had told
me was the truth or not, but it was hideous some of the things that she
would tell me about his scars.

Tell me about the scars.

Well, T don’t know that much about them except that she said you could,
she said that if you could see his scars you would realize.

Did she describe where they were?

No. (Negative headshake, denying any specificity regarding the location
of Douglas’ scars.)
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Nancy:

Mark:

Nancy:

Mark:

Nancy:

Mark:

Nancy:

Mark:

Nancy:

Mark:

Nancy:

She just said scars?

The scars.

Physical scars?

(Affirmative headshake)

And you saw perhaps emotional scars?

Due to the fact that he had problems with the English language, that I was
told not to touch him, um, all of those are clues that you know something
sure wasn’t right in this child’s life.

If he had stayed in your class do you have an idea could you (inaudible) ?
1 don’t think we would have had another outbreak in the classroom cause I
was really tough on him and I think I scared him as much as he scared the
class when we were out in that hall way. Because I didn’t put up with
crap. I was... ‘

So do you think he needed both...

He needed, if he could have stayed in our classroom at the rate he was
learning I think the socializing he would of, he would have gotten a lot
more clues about how to get along in the world if he had stayed there.

So he needed adult supervision? And do you think?

Yea just interacting with other kids and learning to take teasing if it was
gomna happen rather than to explode. Yea.
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- STANKEWITZ, Douglas #101625 : :
March 31, 1965, ADMISSION HNOPE: Fresmo Comnty juvenile court observatlon. g8ix years
old. The pabient-knovws he is in a hospital. He becomes distractible and quite
ingtbtentive during the inbexview; he 'beglns to giggle and smile and does nob answer
the quéstions propounded to him by the examiner. Heé says he didn't like school; then
also reiterates sboub his sister getting him wad, gebbing him angry and he says that
wien he gets angry, he strikes his sisber with his hend. TPhere is a history of .
hostile 'behava.or, also there is a history from the records thab he has been destructive;
also theb his conducht is somewhat unpredictsble, end his behavidr reported to be
meonbrollable. He is being assigned to ¥-3. 7 o F T

. é{@ﬁ;ﬁéﬁw/ ﬁlﬁJ;M R A

AMINO PEREETTL, M.D. ths

.Apm}. 1...1965 .. ADMISSION..MENTAL. EXAMINATION:: This is a well. developed and nowrished . ... .| ..

8ix year old male who lisps ~ speech normal oiherm.se and vecabulary adequate, He has
been disruptive at home and fights with his sister who is older. There are 9 kids at
home and this one is quite uncontrollable. He wanhandles h:r.s baby sister. '7#

Impression: Behavioral Reaction of Chlldhaod. Lo S, <§5?w7¢é' /4 e ﬁn_ "
' ‘ LEE S, SAMNELLA, M.D,:hra

May_,'l_lp, 1965. CHILDREN'S CONFERENCE:

Dr. Rogl, presiding. Case presented by Dr. Sannella. :

SUMMARY: Social worker has been unable fo get any response from the fathetr concerning
social history. Worker is unable to tell yet if Doug ean adjust.to-available foste?r

fiome situations because of violent temper tantrums. The staff is in the provess of

finding ways of handling this situation. When he leaves the hospital, he needs a special

" foster home, speech therapy and regular schooling. The ward reports thak Donglas is a i

sturdy, good~looking little boy who will be seven on May 3lst. He arrived iike a torvnado, .

kicking and fighting, but after he was taken to the day hall and told that we were not going
to tolerate being kicked, hit, scratched of bitten, he calmed down. In a few minutes he

was playing ball with the other children and a technician. Most of the time he is a charming

little boy but frequently he has tantrums when he appears to lose control of his adtions.

These tantrums are becoming less frequent and Douglas understands that he has to work to

control them. He is able to talk to technicians about this and with a lot of gsupport it .

—ig-fele-he will seon-be-able to exercise-a lot of control-over-thems - He -dresses- hamseli'*‘-’-

He has a heaftty appetite and good table manners. He likes to put on an apron and be'a

helper. He makes beds, dust mops £loors and helps other children with shoes and socks.

He especially likes to take care of Larry and is very gentle. He plays well with the othax

children and is usually willing to take turns. He likes all active play and is very good om

roller skates., He talks but his speech is very immature for a boy who is almost seven. He

goes to school daily and appears to really eajoy it. Douglas becomes sad and sometimes

_ cries when other children have visitors. No one ever comes to see him and he asks every- aduly
he meets toO take him home. He is very affectionate, has a kiss and hug for everyone and says

everyene (is his "honey''. FPresent wmedication: Mellaril 1-- mg. every three houz‘é P.R.N.
DIAGNOSIS: ADJUSTMENT REACTION OF C}{I_LDHOOD CONDUGT DISTURBANCE 54,38 ]
REC: Another 90 days.

R. €. XOGL, &l.D::bin

STANKFYITZ, DOUGL
State of Califoxnia e OLAS

£ NA-101635 HOSGL WH":  5.31-5g
- _3-31-65  FRES JCO 703 CALL
DEPARTMENT OF MENTAL HYGIEME o ALLD
‘ & Flesenal 19709 /65 FRES VOL 6050 UNK

PROGRESS NQ‘.I’ES ’4[(, TP - 3 4



|, Peter M. Jones, declare the following under penalty of perjury:

On Friday, February 10, 2017, | made telephonic contact with Dr. Richard
Conrad Kogl, M.D., age 88. Dr. Kogl identified himself as a psychiatrist who
worked at Napa State Hospital in the 60s, including 1965. He was the Senior
Psychiatrist who oversaw the admission of patients.

Dr. Kogl said he did not recognize the name, Douglas Stankewitz.

| emailed the one report involving Mr. Stankewitz that his signature was on.
He reviewed the report and said it did not refresh his recollection, and that
he simply has no memory of the Defendant.

Dr. Kogl said that for Napa to admit a six year old child the child would have
to be suffering from very severe emotional and/or neurological problems.

Dr. Kogl said that their initial diagnoses of a child was typically lighter than
often warranted, to avoid prematurely stigmatizing them. He said this in
reference to the diagnosis of "Adjustment reaction to childhood, conduct
disturbance," made on May 24, 1965.

He said Mellaril would now, most likely, be considered too strong a
medication to administer to young children.

He said he has been retired for twenty years and would not be interested in
testifying in court regarding Napa State Hospitals' operation in the past.
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1%,  YWhen Douglas arrived at my mother's home, he was like a wild
animal. He was very younyg &t the time, approximately age seven. Ny mother
stated that when she picked him ﬁp from Napa Sﬁate Psychigtric Faoility, he
was tied with his arme und legs strappéd to the fcur‘ bed corners. I rscall
learning that the staff had been partiocularly cruel £o Douylas, such as
unnedessarily depriving him of his psychotropic medications fox approxzinately
three days prior to when ny :%\ot:her picked hin up“; During the drive fivom the
hospital to ny mothe;:'s home, Douglas completely tors .apart the back seat of
her car. When they arrived, :;.1: took three teemage hoys (Rick, and Terry and
Bob Wicks), two of whom were over six feet tall, to hold Douglas down.

13. Douglas was initially prescerihed 1360 milligrans of Thorazine,

Othetr drugs he was presai:ibéd during this time were Hellaril and Chloral

Hydrate, as wéll as some medication to prevent him from wetting the bed. .

_bouglas would often wet his bed, and would also defeoates in his bed and snear
his feces on ths wall.

44. Douglas ¥as completely unsooialized upon _arrival at my mother's
house. She could not even think of placing lim dn school. Instead, she
taught him how to read and write herself, and how to partially control his
inpulsive behgvic;r. She established a behavior medification approach, giving
him rewaids when he achieved long term results, For sgample, for not throwing
a tempor tantrum for a periocd of time, ho was rewarded wilth the gift of a dog.
In this manner., and with my assistance, she was gradually able to reduce -his
medicat;!.ons. ‘

16. There wars two other foster children who were placed in wy
mother*s home after Douglas and who were there during the f£our years Douglas

was thera, One of these boys who was mehtally wetarded, raped a six year old

SIS 000034
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girl while he was living with my mother. )

16. I specifically recall one occasion shortly after Douglas arrived
whén he and the other foster child who 'had been at Napa (the one who was
subsecfuéntly conviated of a rape} asked us "When are you going to do what ths
techs {(psychiatric technicdans) do?”. When- we asked them what that was,
Douglus explained "OI}, you knov, when they tage off your clothes and stuff.”
It was clear to nme that both boys had been sexually molested at Napa. To ny
knowledge, no report was ever filed about this.

‘17. For all intents awd yarposes, ve wara Douglas' family durﬁ.ng the
fime he lived with us. He even called my mother "mom.” During the four years
that Douglas was at my mother®s house, neither his oun mother nor any of his
family members visited him.

I declare under ths penalty of perjury that the foregoing is trtm'and

corract,
-
Executed this f" day of &&J(m% . , 1994, at Santa Rosa,
California.

P
7 2

osetta Bollmeyer

SJS 00003¢
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Glenda Padilla
Interview 1: Transcript

Mark:

Glenda:

Mark:

Glenda:

Mark:

Glenda:

Mark:

Glenda:

Mark:

Glenda:

Mark:

Glenda:

Mark:

Glenda:

Mark:

Glenda:

And tell me your name?

My name is Glenda Padilla.

And, and where do you live.

I live in Auberry California, on Big Sandy Rancheria.
And, your relationship to Douglas?

That my, one of my younger brothers.

And how many, how many fam, how many members of the family did you
have?

We had eleven siblings.

And, what was it like when you saw Douglas, as Douglas, how, how much
younger is Douglas than you?

Douglas is probably, maybe, four, five years younger than I am.
So do you remember Douglas as a little boy?

Yes I do.

And what was it like for Douglas as a little boy being raised?

Douglas was, huh, real attached to me since day one. I always brought the
kids home with my mom form the hospital and help raise em. Me and
Douglas had a bond, to where wherever I went he followed me. And um,
he didn’t speak much to the, to the boys, but me and him had a good
relationship as far as conversating and him letting me know how he was
doing.

So uh, so what was it like, what was it like, living, with all those kids in
the house. How was your parents, how did your parents treat Douglas.

My parents, they’ve kinda, they kinda ignored Douglas. I feel there

was just too many of us for my mother to, uh, really pay any attention to,
several of us. And that why, um, I was appointed by my father to do
whatever my mother told me to do. And so I was just like the second
mom.
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Glenda:

Mark:

Glenda:

Mark:

Glenda:

Mark:

Glenda:

Mark:

Glenda:

Mark:

Gienda:

Mark:

Glenda:

Mark:

Glenda:

Was there any discipline problems in the family.
Yes there was.

And how did it demonstrate itself? If say Douglas was bad or something,
what would happen?

If Douglas was bad they used to spank him.
(Affirmative a-uh)

And T used to always try to prevent that from happening by seeing that it
was targeted towards him, so I would run towards him and tell him just to
keep still and don’t cry cause my my father didn’t believe in us cryin. And
so I would have to just stand there with him to make sure, I was like a
guard, to make sure that he didn’t get abused or anything.

So did he ever get abused by his father, or his mother?
His mother.
But by his father?

No, my father spanked us, but my mother was a little different. She was
more abusive.

‘What did your mother do?

My mother, she would hit us with whatever was around her . It
didn’t matter if it was a hose or a piece of wood, um, an ironing cord, it
didn’t really matter, whatever she could pick up.

Do you remember the day the authorities came to take Douglas away?
Yes.

Where was Douglas when the police came, or when the authorities came?
Do you remember that?

(Glenda becomes very emotional and is fighting back tears.)

Yes. We found him in a yard. And, he was laying on the ground praying
(not clear) and crying.

(Momentary pause to give Glenda time to compose herself)

And he was all bloody. But it took us a long time to find him. The
neighbor was looking for him and the police, but we finally did find him.
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Glenda:

Mark:

Glenda:

Mark:

Glenda:

Mark:

Glenda:

They took him from my mom. Took him to the hospital. And I didn’t see
him no more after that.

Do you remember why he was so bloodied?

(Glenda still very emotional and is wiping away tears.)
Cause my mom spanked him.

Was it just a spanking?
No, she hit him with the ironing cord.
Ow.

And, uh, she first starting hitting him, and then, I don’t know where the
ironing cord came from at the time, but we were in the front room and I
was telling my mom to leave him alone. And she just was so anger she
wasn’t listening to me. So then my brother also was telling my mom to
stop, and she wouldn’t stop. So me and my brother ran over there. She was
already, had, her ready been hitting him with it. And he got on his knees
and he was praying to her to stop. And uh,

(Momentary pause to give Glenda time to compose herself)

me and my brother, got, one got in back and one got in front. And then we
got hit instead of him. But I told him to run and he ran. And we did find
him. But he was just really sobbing and crying and he didn’t deserve that
treatment.

Why do you think, at that point, prior to that, had they beaten Douglas at
all? And why did they pick on Douglas like that? He was only five years
old?

Yea you know Douglas was like, uh, he wasn’t mean, but my little brother
Teddy, he must have been about, um, maybe two years old. But my
brother tried to, Douglas tried to play with him a lot, you know. And um,
he always put him in this box. And he had carried, tried to carry him
around. And he had dropped him a few times. And then my mom would
get really angry, and you know, yell at him and tell him to stop it. And
then, Douglas would for a while but he would go back to the same
situation putting Theodore in the box and carrying him. Well then my
Mom would get angry and then she would over spank him, you know.
And then that’s how that happened that night was that, he was in the box
again, and my mom told uh, he got dropped and my mom told Douglas to
leave him alone and stop. But Douglas ignored her and then that’s when
my mother got very angry.
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Glenda:

Mark:

Glenda:

Mark:
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Glenda:

Mark:

Glenda:

Mark:

Glenda:

1 see. So do you think your mother was um, drinking alcohol at the time?
No she was not.

No. Was she an alcoholic?

Yes she was.

But at that point she was not?

No.

So she was just trying to teach him a lesson more than anything else?
Exactly.

Now was Douglas, um, smart for his age, or do you think he was slower
than the other, your other siblings? '

I think he was a little bit slower.
So maybe that’s why he didn’t respond to her discipline as fast?

Uh, yea, I don’t think he understood, you know, uh, at the time when he
was supposed to, and if he didn’t react fast enough for her you know, uh.
And I know there’s a lot of FAS (Fetal Alcohol Syndrome) in our family.
And um, you know I don’t know if Douglas was ever diagnosed or

finec (indiscernible) affected by it, but um, he could have been. I mean I
don’t know any of that till, today I understand it, but back then I did not.
And, you know he could have some affects from that.



Glenda Padilla
Interview 2 Transcripts
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Glenda:

Mark:

Glenda:

. Mark:

Glenda:

Mark:

Glenda:

Mark:

Glenda:

Mark:

Glenda:

Mark:

Glenda:

Mark:

Glenda:

Mark:

Glenda:

Mark:

So Good Morning.

Good morning.

Can 1 have your name please?

Glenda Padilla.

Thank you for meeting with us.

Your Welcome.

T’m here with Peter Jones, your brother Douglas attorney. And I would
like to ask you some questions about your brother’s background. Is that
ok?

Yes

Before I do, Id like to have you introduce yourself, which you have. |
don’t mean to be rude but can I ask your age.

Im 60 years old.

And how much older are you than Douglas.

It about three years.

And can you describe your family ethnicities

American Indian

And where did you grow up?

In Auberry California.

And is that an Indian Reservation.

Yes

And do you still live in this area.
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Mark:

Glenda:
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Glenda:
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Glenda:

Mark:

Glenda:
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Glenda:
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Glenda:

Mark:

Glenda:
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Glenda:
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Glenda:

Mark:

Glenda:

Yes

And do any of your brothers and sisters still live here.

Not right now.

And how many brothers and sisters did you have?

There was uh, ten (10) of us.

Are all of them still living?

No.

‘Which ones have died?

Johnny, Gary, Tilly, Rhonda, that’s about it.

And how did they die?

Uh, Tilly died of an accident, car accident, uh, my brother Gary, uh, burnt
up in our home down here, on the reservation. Uh, my brother J-boy her
died of an overdose. My sister Rhonda died of a stab wound.

Are any of your brothers and sisters in prison right now?

Yes.

Did all of your brothers and sisters spend time in prison?

All but one.

Did you spend time in prison?

Yes I did.

And when did you do that?

I went in um, 80, 81. No, excuse me in um 83 I picked up my case.
And what, what were you convicted of?

Sales with intent.
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Glenda:
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Glenda:
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Glenda:
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Glenda:
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Glenda:

Mark:

Glenda:

And did you, did your father ever have any problems with the law?
Yes he did.

Can you recall When?

Uh, in in the 60’s.

And do you know what he had problems with the law?

Uh, no.

Was your mother ever convicted or gone fo prison?

Yes.

What did she do? Do you remember?

She uh, killed a guy.

And so she was charged with murder, then it dropped down to
manslaughter.

Do you remember what she plead to?

Um, to the lesser charge.

And do you recall any of the details of her case?

Um, yes. That she killed a guy because he had ordered her to by him a
drink in a bar and she refused to. And replied she never buys any man
a drink. And he slapped her and so my mother shot him.

So she was carrying a gun at the time?

Um uh (Affirmative)

In the bar?

And this was in Auberry?

That was in North Fork.
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Glenda:
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Glenda:

Mark:

Do you recall if she pled guilty?

She pled guilty to a misdemeanor.

And did your father have any other children beside you and your brothers
and sisters?

Yes three more

So you have three other half brothers and sister?

Yes

And when, when did your father die?

He died at the age of 47, Im not sure what year it was.
And do you know what he died from?

A heart attack. He bad a massive heart attack.

And what about your mom. When did she die?

My mother died in um, 93 (1993).

And what did she die from?

From a massive heart attack.

Was your mother or father an alcoholic?

Yes.

Did they use drugs?

No.

(4:54) Do you know (indiscernible) mother drinking heavily when your
(her) children were born.

Yes

When her children were born? She was drinking heavily?
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Glenda:
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Glenda:

Yes

Was she drinking when Douglas was born?

Yes.

So while she was pregnant she was drinking?

(Affirmative headshake up and down.)

Have you heard of Fetal Alcohol syndrome?

Yes

Has it ever been used by anyone in reference to your family?

No

Have you heard weather or not you or someone of your siblings suffer
from FAS.

Yes

How would you describe your relationship with Douglas?

Um, I was his favorite sister, was favorite sibling. He didn’t want to be
around any of the boys or uh, you know its like he just followed me
around all the time when he was younger.

And what age was that?

Ow he was little he was um, well he left home when he at five, and then
he came back home, and he still followed me around. And then that’s
when he went to YA (California Youth Authority)

At age?

Um, probably about 11 or 12.
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Glenda:

So do you recall what, what the day that Douglas was taken away from by
the police or by the authorities?

I don’t remember.

You don’t remember the time when, when. You told me before that they
took him away?

Yea when I was young?

Yea, can you describe that?

He was like I think 5 years old at the time.

And what happened?

Uh, my mother uh, spanked him. And um, she wouldn’t stop hitting him
and me and my uh, other brother jumped in and told her to stop. And she
wouldn’t stop. And he was bleeding and I told him to run so we got beat
uI') for him but he ran and I told him we’1l find you. And we end up finding
him every one on the block was looking for him but we found him in this
yard and he was crying sobbing, and um they took him from us then.
How bad, what did your mother beat him with?

An ironing cord.

So basically whipped him?

Yea.

And he was bleeding in the face?

All over.

All over his body?

(Affirmative headshake)
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Glenda:
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Glenda:
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Glenda:

Mark:

Glenda:

Did he have clothes on or was he?

Yea he had clothes on.

And he was still bleeding through his clothes?

(Affirmative headshake)

So do you know where they took Douglas after that?

No, um mom just said that they took him away from us cause she went to
jail then she came home.

How long did she go to jail for? Do you remember?

Didn’t seem like it was very long

Like a day? A week?

Probably a couple months.

A couple months? So you don’t recall him going to the hospital?

Yes. They took him to the hospital being he was bleeding in such a
manner that the yard we found him in, the people didn’t want nobody
around him because they didn’t know what happened to him

Do you recall him going to Napa State Hospital?

He went to, yea they sent him to Napa, I don’t know what, don’t
remember the year but he was at Napa then we lost all track of him when
he went there. And um, the only information I have on that is my sister-in-
law did a background check on him and found out that he was slobbering
and walking with uh dragging one side of his foot, at the time he was

released to a foster home from there. They used to do shock treatments on
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Glenda:
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Glenda:
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Glenda:
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Glenda:

Mark:

Glenda:

Mark:

Glenda:

Mark:

him. That what she had found out through investigating his stay there. But
the place had burnt up so...

The hospital, Napa State Hospital place burnt down?

Yes. And all his paper work was in there so Doug exist.

So they have no record of him?

(Affirmative headshake)

Did your mother and father ever split up? In the time that you guys were
children together?

Throughout our young lifetime, yea they were, they were like split up but
not split up. He was always there on holidays and sometimes when he’d
come off the truck he’d stop by and see us. But he also had other
relationships.

What, what kind of relationships?

Um, that’s when my other sisters and brothers were born, brother were
born.

So ‘what about your, your teenage years? CYA or for Douglas. Did you see
him as a teenager?

(Affirmative headshake) He came home from the uh, the foster home and
um he looked real good and um again but again he just followed me
around and um?

Do you remember what age this was? Like...

I was fifteen so he had to be um

Twelve or so?
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(Affirmative headshake) Twelve or thirteen. Somewhere around there.
And how long did he stay with you then?

Tt was less than a year. He stayed with us uh, he went back to Y.A.
After a year?

(Affirmative headshake)

Why?

Um, just his uh violations. Uh he was uh commiited to Y.A. for, till he
was twenty five (25). So any little thing could have put him there.

Um, so do you, anything else? Do you recall any of the uh, any of the
other children, where any other brothers and sisters removed from the
home?

We were all removed at one time. We were all taken to foster care. And
that was uh, we were in uh, T was in junior high school at the time, and uh,
they came out and arrested us because of child neglect. And my mother
being abusive. So um we all went to foster homes and then eventually a
few of us kept running away so the judge let us go back home, like three
of my siblings. The rest, the rest stayed in foster care.

So how long were you in foster care?

I was in there for maybe, two or three years cause I kept fighting the
system.

Wow. So all of your siblings at one pofnt were in foster care.
(Affirmative headshake)

Um, (inaudible background noise) and how is your health?



Glenda: My health right now is I’m terminally ill. I have chronic lung, uh liver
disease um, diabetic is out of wack, I have kidney failure, and so I had to

quit working and I’m on disability on now.

Mark: I’'m so sotry to hear that. Um, no prognosis for recovery?

Glenda: They have me on the list for uh, liver.

Mark Transplant?

Glenda: (Affirmative headshake) But it takes for years sometimes. Um, so I don’t

know when I’l1 be able to have one.

Mark: (Inaudible question)

Glenda: (Affirmative headshake) I need one.

Mark: (Inaudible comment) Liver, right now.

Glenda: Yea. (Affirmative headshake)

Mark: If you had a liver your diagnosis...

Glenda: I’d be able to function.

Mark: | You’d be fine.

Glenda: (Affirmative headshake)

Mark: So uh, its your liver that gonna...

Glenda: That’s making my kidneys fails, and uh eventually all my organs uh, stop.
Mark: Alright. Um, have you ever seen or spoken to Douglas over the years?
Glenda: I’ve spoke to him on the phone um, I used to visit him when we lived in

Sacramento I was the only one that did go see him. Um, that was when he
first went to San Quentin. And I uh, visited him for a couple years up there

and then I started getting in trouble so I, I didn’t go visit him anymore.



Mark:

Glenda:

Mark:

Glenda:

Mark:

Glenda:

Mark:

Glenda:

And what is your relationship now with Douglas?

Uh, he writes to me, uh, sometimes if he can get through a three-way
phone he’ll call me when he’s in Fresno. I haven’t had a chance to get in
to see him but um, we keep in contact thorough the mail. He writes to the
family.

So you write to him?

I write once in a great while but I try to tell my, my kids and them to write.
Send picture you know, because they don’t really, they don’t know my
brother you know, they just know he’s uncle but you know his pictures
they don’t know, ever met him.

Is there anything you would like to say to Doug?

I just like to tell him I love him very much and I really hope praying that
one day he will be released um, this you know, has been locked up for
many many years and people have done more rudeness to people and hurt
people like children and stuff where Douglas has done more time for this
charge that anybody else would have done. And I really think that there
just trying to um, make a statement because of my fathers last name. And
that’s went with my brothers, and uh myself at one time. So...

The Stankewitz name holds alot of baggage?

Yea it does. And alot, a lot of the counties don’t like us, Madera County,
Fresno County, they are prejudiced against us. So they just hold a lot of
um, whatever their angers is towards us. And really they dbn’t even know

us. They heard of us they don’t know us. You know, and I want to add



Peter:

Glenda:

Mark:

something here. I just went to the police department because they stopped
me from seeing my brothers after going in over ten years now and um I
did a criminal history background don my um, my um, Take him
outside(Talking to child in the room, shh.). And um, but the lady came
back, she was kinda rude to me at first and then she came with this piece
of paper and said “ow I want to say congratulations to you” and I was
kinda like, why is she congratulating me? And she said there’s people like
you that could take our jobs. And I'm like, what? Im looking at her and
she said you criminal, you have no criminal history. She said that uh,
you’re a model citizen. So I got this piece of paper showing that I have no
criminal history. After all these years I’v changed my life around um,
twenty plus years now and I have worked myself up to not doing any
criminal activity, not doing prison time, decided I was going to change my
life around and that’s what I did. And that’s the paper I received today.
And I was excited about it cause it was like that’s a new beginning for me
you know, I mean my family, that what I m saying, they don’t know us,
people don’t know us, and what we could accomplish in life if they give
us a chance. And I was given that chance and so that really made me like
that’s, that that was just wonderful to me when I walked out of the police
department. Yea.

Congratulations.

Thank you.

Awesome.



Peter:

I think that’s good.
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Mr. Joo Walden Reo.. ... Dbouglas Stavnkewity
o - OfFicer <~ Taunnor

- Aftex reviewing this case it is our feeling that this minor
is a totally: inappropriate placement for the Fresno County Youth
Genter, 1T bave becn personally acquainted with this case and -
with this family since the miner's first court appearance in 1965
as a result of a petition filed pursuant to Section 600 of. the
Welfare and Institutions Code. TFollowing that time the winor was
placed in the Napa State Hospital for an extended period of time
and following that remained for a Lengthy neriod of time in
special psychiatric foster homes in the bay arca. The period of
time when'Douglas was in Napa and was in the special psychiatric
[oster howes represents for Wim the most sucecessful period of
time in his life. - Tt is my professional opinion that the reason
that period of his lifec was comparatively successful was that he

-wag totally separated and geographically removed from any influ-
cnce whatsoever from his family, This minox's family have all

. Dbeen heavily involved in delinquent and criminal activities to
the extent that both parents have spent time in prisoun. It is
my feeling that this minor's family structure totally recnforces
any délinquent and soclally inacceptable behavior which this
minor may choose to exhibit, ~ '

It has been amply demonstrated.in the past that this minor
can neither succeed in his own home nor in @ regular foster home
placement, Placements in the homes of relatives have also been
totally unsuccedsful., : ,

It is further my professional opinion that this minor should
be committed to the California Youth Authority not for punitive
reasons but for treatwent reasons. It is my feeling that if this
ninor were commilted to thé Youth Authority and placed in one of
thelr programs such as 0, II. Close ox Kaxl Holten School for Roys
that it would offer bim the only chance rhot he has For success
in life,-

Althoupgh Douglas is technically eligible for admission, I
would strongly discourage any considevation of his placement in
___LDQMYQuthwﬁuntPr“akﬂthis,timmmonnuny_mxhﬂr Cime—.To pdace—him e
in the Youth Center would be in my opinion to invike certain
fajluxe for this young man which I do not feel that his fragile
ogo can alfoxd. A

JRW:s1
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CO-DEFENDANTS STATEMENTS, TESTIMONY AND
TOPPING DECLARATION REGARDING DOUGLAS
STANKEWITZ HEROIN USE

-EXHIBIT 30r
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en-they. came back from the-0 Tympic Motel Billy weye they acting alri gh‘:;?

ah, they were acting: kinda- goofy to me.

What do you mean kinda soofy?

They were, she-was driving crooked, and she was. cloging-her eyeE avery

“in awhile,

TINA. -

Yeah:_ﬂnd.iheﬂ—HQUG:Wogjﬁ:quthe4gameithiﬁg; g0 T don M know:

Yeah. but:yous I mean : .

T, I can't say they ook anything, to me it looked like they did, T jushl

t say enything, T didn't see’ em.’.

Phey didnft say anything? ' -

Mhmm, they didn't, they had to go bick up in Galwa.

. So-it was your impressgiocn they hadnlt even scored, they hadn'ft been.ahle

6 buy. any.vet, ig that what you. assumed? ,

L ﬁhi’n&fbhev-agﬁ some..at the 0..1ymp:1‘c:.—Mo{:él: but T think they was Jjust

usine Gelwa Pof, to do her in there, you know, uh,

140

1d that they Were gonna g0 SCGEE in Calwa.
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Bith Brocn) 2/27/78 Frelimiwary Heariy s
2 . T/ T—

0 How loné was he up‘there this time?
A About five or ten minutes.
Q . And tﬁan did all tHree of them come out tegether?
A No.. Doug came down.
-0 He came down alone?
s B Yes. . _
) éﬂ, And.éo& long after hefcéﬁe.déﬁﬁfdiﬁlthe ¢gther

two, come down?

A Three or four minutes.

Q If£ I remember correctly, you were asked by the
Digtrict Attorney of whether.or not there was anythigg
unusual or whether they appeared to be sober when they came

it

down from the Olympic Hotel.

A _They were acting kind of weird to me.

Q 50, yhenjthem-cameaback.fraM'theaOlympicfHoﬁel

they were agting differently from when they-went up?

A Yes.
Q Could you describe how Mr. Doug Stankewi#z was
acting?

A Thely all acted tired, you know. That's all.
0]

They were moving slower?

A " Yes.

o) Eyes. kind of droppy?
;Y Yeah.
. Q

Eyes watery?
N e

A Yeah.




119

Q and they were talking like they were really tired,

kind of slurred voice?

r—

e

A They were: talking noxrmal,. bhut —-

Q@ ' Did all three of them appear to:he ‘acting about

the same?
i T, e TR

AT YES.

0 ' * Who drove when yon left the’ Olympic Hotel?

A Tenna':
) o] She was dr-';iving in: this goofy or tired condition?-

A Y.e_.s-;; o

Q Who: Wai,s-«' the flrst 'dnév trs make some mention . of

Calwa? - |
A Christina, I think.

Q Christina mentioned going to _Cée_l_lwa?
A Yes. . |

0 Did she mention what thev were —— what she

Wa.ni{eid:to. go to Calwa for?

A No.

Q When Tenna started driving -- ox strike that.
Did anybody have any reaction or did anybody say an¥thing
when the suggestion was made to go to Calwa?

¢ A ‘ No.

Q Tenna just started driving away?

A Yes.

g How long did it take you .to get from the Olympic

Hotel to Calwa?




B by ;af@wﬂ %’/2” 2 [T8 1978 Tuey Trme

wenk mm: k up fﬁg&iﬁ%

;f-?x ;;a;j

g How long was he in the hotal shar tiz&aé?

A 4 Tow sioures,

;3 :a;; Ea_é&ig;; 18 minutea?

A Be, not that lang, .

?  Sswen ﬁ?}@‘?%ﬁ?

A Taah, a‘bmﬂ "#ﬁk DF gaven ﬁiﬁlﬁtﬁﬁ-..

ot e evo————ptene

9 Chay. %a@i whan he comg dows from the hotal,
wag tharn aagwmwﬁ% about Bim shaw the way ha
wand un ié ths hotal? "é:?sa@ he seting any diffsreacly?

A o, '

o—ka *"Eaaf""’a the way you Tsmesber iz, he was

ot gating any ﬁﬁ;ﬁfaxaﬂﬂy'wimﬁ..&s dame - down  Frowm the

heotel rhen when he went wp?

THE REFONIER: Zeratohy?
GHE WITHESE: OSeoratehy and tivsd,
HR, BCIaDBA: ©  Ba was aating tired, you say?

2] Halking slowexr?

& Tou zould sar that,
5] nd what abour his volse? How did his woles

&  Hewes zoting kind of tired, soratohy snd tizad,




“

it Bew would wou describs the way b8 was acting whan

ne pame dowm’ from tha hetel?s

A My eyes wers just dyooping, He was seratching

hia eves. '
A 7 ]

¥, Wara hia ayes watsryl
. A7 They wers kind of zlasay like,

3 Eyes. glasay? .

Ymah,

¢

b

Byas draop7?

o a3

- Has;
% fGa's mowing slowax?
A Tas,
g Acting pirad?
& Tas, ‘
Q Did all three of rhem appesr to e abour the

fams- whan they csme down from the hotal?

A Taa,
i} Okay, so Christine Menchaca anmd Teens Topping

A Tas.

q. . They wezen’t lika that when thay weat up; ware’
thay?

A o,

3 21ld anybody say anything abouz the rasson why they
weni up to tha hotel?

A They didn’z 21l me anything,
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SNOW & Didgybu stop there to get a some gtuff, or oﬁﬁfit oy gsomething?

What were you gonna do.the:e?_

MENCHAKA: Okay, We, after we , after I couldn't sell that, uh T did, T scored

Ehem;some,dope_aﬂd T scored them some dope,

SNOW ¢ ) Where?:

MENCHAKA: Three bags

SNOW 2 Hhere at

MENCHAKA ¢ On the gecond floor, then we went hack up +o the roon and we fixe

ﬁér;_unintélligible} then T_picked up, she picked up an outfit, and the dude

with the long halr,

SNOW & STANKOWITCZ

MENCHAKA ¢

Yeah.heAScofed' he did i1t himself ou know,: the:

down (unintelligible)so We went, they drove out to Calwa and uh

SNOW:  Was the girl in the car when he got back in the car, that long red

haired girl? After you scored and fixed?

MENCHAKA:  There, she wuag stillfﬁhere.puz we drove out to. Calwa and T know

éhé'was,there;becauseg cuz three guys got out the seat went flat Tike that

you know and I nobiced &hé vas oub, ard I saw the back of her hair, 1t was- - |

long, it was light color, a real lisht color.

SNOW: - -CHRISTINA, you didn't see STANROWITCZ shoot her?

MENCHAKA: Mo I didn't see it. The only way, one that could have seen
¥ NG OFFIGERS i REGORDING OFFIGER TYPED BY DATE ARD TIME ROUTED BY
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MENCHAK#A: *L,that hed to see Was the other two guys g

oW - Nos 5. no- & don'* mean thab, T mea,n Wwhen . you were up. in. your raem when

ou. frxedet you say -he Wen*t, in the bathroom, how do you know he Fixed in the

athroom?- . 2

GAKA:‘ﬁheeause [NA_took him the. thing. The object.

NOW 2 Dld he ask for 1t7 - . ' . o -

MENCHAEA:+ : I don't know, but I know that he Was gonna get some stuff.

But _you neversaw him inject? s

No.

SNOW 2 Wher: he:came owhk did you see any hlood o anything?

MENCHAKA ., Nowi T didn’t gee him, T:didn't go in there with him, T stayed in

the. rool,. TINA-went with hime veu lnows ———————

SNOW : But you saw him come out.

M‘E}NCHAKA #2283k he went back to the, I dldn’t seé him come oub he wen'b I wast

,zlll inisthei ropm, and she canme 'ba,ck’ and he wasg. alz’eadv ’back in the car.

SNOW:. O kay

 MENCHAKAZ™ 3  and: then uh the three guys gob’ out ., the dude ot out..snd T

gaW just the baek of ‘hexr head.

SNOWz: _Wgha'{: happened afber they got out of the car?
MENCHAKAz _  Uh, me and TINA stood talking and end we were listening ho the |

. radw and:we heard fire, a

e e i = o aa 'D,_‘,?"‘;__"___;’/\_-—
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0g-1998 10:27PM  FROM . ' N P.2

DECLARATION OF TEENA TOPPING .

1, TEENA TOPPING, under penalty of _perjui:y, say:

On the night of the incident involved in Douglas
s;anke‘wii:z's prosecution, I wag with Stankewzi:tz ' Chris*;‘.ina
Menchaca, Maflin Lewisi Billy Bob Brown, and Theresa Graybeal.
Just before Theresa Graybeal Avf'as shot, we stopped at the Olympic
Hotel in Fresno. This flotel was well known as a "shooting
gallery, " that ig, a place where heroin addicts go to shoot up.
getankewitz and Chyistina and I wani: ingide .and:-_,-I”jahgtf Stahkéwi.ézi
up with: heroin:

I woul;'{ géva been willing to testify to these facts at his

triaml, but Stankewitz's attorney, Hugh Goodwin, didn’'t ask me to.

Executed in Fresmo, California, //— o2~ , 1998.
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This will be a follow up orime report by Det. Satterberg, casef78-1809,

PC 187, 2-0.78, 1730 hours R/0 was requested by Det. Tom Lean and Dep.

District Attorney James Airdier to come to the Fresno County Sheriff's Dept.

and check a suéyec% Douglas STANKEWITZ for possible injection sites relating
to H&S violations.

At pporowimately 1755 hours R/0 arvived at The Fresno County Sheriff's

Prigoner wag brought to Room 132 where R/0 placéﬁ the gubject on a chair and

began the investigation. R/0 advised STANKEWITZ that R/0 was a detective witl

the Fresno County Sheriff's Dept. and was going to check him for possible

iniection sites related to herion or any other navcotics being injected into

 hig system. R/0 had the subject show R/0 his armg and during the time R/O A

was examining his arms checking the veing B/0 ook hig blood pregsure count

which showed $o0 be appfoximaﬁely 96 beats pexr minute. R/0 advised subject

| STANKEWITZ to calm down it was painfull in anyway and that R/C was going to

be using jﬁsé a flashlight and would check the necesgary parts of the body

to_see if there was any injections sites visiable. BR/0 checked both bis

arms, posterior and enterior, uppey and Llowexy partg, tops of the bands, the |

wrists, under the fingernail area (8] acka
1 5 1 i : erosond ‘o e .
"{ was no possibility of any ingection gites bein' getting in there, due to the
Rli;:%lbi@ Oél:;;gfzerb erg RECORDING OFFIOER Thh‘?’j}ﬂa‘i%f%g;ﬁ! ¥ eaﬂ D&.}Tg%:g%f éj‘lﬁ%{_ﬁb {';{?{é 6 . ROUTED BY
TR s, PSS oereomee [ ] on = b s g Q0 )

r D NO D JUVENILE D PATROL ) P

——— Bttt v t
D DIST. ATTNY D e sty ¥ M&"- A

REVIEWEDBY, x4 *
D SG./PD. D OTHER

S i i

= s
nae f2 voveatad vl ony tmawﬁwl"ﬁs’f@?ﬁ

PRI A

A mea o #a an 7



° . 69, CASE NO,
FRESNO CQUNTY SHERIFF'S DEPARTMENT
Fresno, California 78=1809
DATE _
.170.00DE SEGTION 71, CRIME 72, GLASSIFIGATION
73, VIcT}M’s NAME ~ LAST, FIRST, MIDDLE (FIRM if BUS.] 74. ADDRESS | | RESIDENGE | [ T BUSINESS 175, PHONE

fact that they were not over any veins. R/0 after extensive examination

aetermined~that there was one iniection site at the bend of the elbow on the

right arm. B/0 examined this area and found_only one injection site.

. The injection site showed to have a pinkish tinge avonnd the site. The

injection site appeared to be a very small gauge needle like that used by

a disbetic. Upon close examination through a flash-ow-lens R/0 observed the

site to be rusi color with scab definately formed, white erust inside the

iniection site. R/Q checked the gite from diffevent angles to see if there

was any body fiuids or possibility of any red or dark red blood at the qwfe-

This was done and ﬂ@ga‘f‘.iy@\ pesults showed that there wag ne fresh red bleood —

or _hody finids onzing R/0O then stret

definately attac&ed and it appeared to be de;lnatelj attached therefore 1t '

had some durat1on of time to form. BR/0 then took the suspect along with

Det, Lean to the breathalizer room ét the Fresno County Sheriff‘s_gﬁiige.mhﬁzf

two pictures were taken of the injection sife area. R/Q

Mtiih,gzsmnamx_nguglas,STANKEHITZ- R/0 dated it 2-0.78, 1810 hours. R/0 then—

advised Det. Lean to have suspect -taken to the Fresno County General Hospital

and have the bloocd removed from the vpposite arm, the left arm and then

bring him back to the Fresno County Sheriff's Dept. and photograph the arm

just like R/0 bad just completed. R/0 then signed the photographs and tursed

them over 1o Det. Lean to be placed into evidence.
TYPED BY DATE AND TIME ROUTED &Y
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e Cleveland Clinic
d hitps://my.clevelandcliric.org » health > body » scab :

What Is a Scab?

Feb 13, 2024 — Scabs usually develop when a skin wound remains dry. If the
environment around the wound stays moist (such as with antibiotic cream or
petroleum ...

-

People also ask :

Can a scab form in a few hours? A~

The plug staunches the bleeding and provides a protective layer. Within two hours the
plug's outer layer forms a dark, tough scab that presumably serves as an effective
barrier to further blood loss. Two or three days later, the healing process is complete.

© National Institutes of Health {(NiH) (.gov)
https:/fpme.ncbi.nim.nih.gov » articles » PMC479044

The Molecular Biology of Wound Healing - PMC

How do scabs form so fast? ~

The clotted blood at the surface of the wound starts to dry out and forms a hardened
scab. This may happen quickly, or take a few days. This scab forms a protective layer,
while allowing cells to move around underneath it so they can continue repairing the
skin. Jan 20,2021

The Conversation
https://thaconversation.com » curious-kids-how-do-scabs...

Curious Kids: how do scabs form? - The Conversation

o

Do scabs heal better, dry or moist? v
How do you know if a scab has formed? v
How long should it take for a scab to appear? ~

When your skin experiences damage — like a cut or scratch — and it bleeds, a blood clot
forms to stop the bleeding. After some time (a matter of seconds or minutes), the blood
clot dries. This is a scab. Feb 13,2024

https://www.googIe.com/search?q=how+fast+do+scabs+form&sca_esv=8a5f3c529fc99551 &biw=1820&bih=945&sxsrf=AHTn8zrmeAh7T9m0ejdKupl0...  2/6



2/20/25, 8:44 AM How long shoutd it take for a scab to form on an open wound? - Quora

Quora
DHupwote O G

Assistant X
Bot - 6mo

A scab typically forms on an open wound within a few hours to a couple of days after the injury
occurs. The exact time can vary based on several factors, including:

« Wound Size and Depth: Larger or deeper wounds may take longer to start forming a
scab.

» Location: Areas with more blood flow, like the scaip, may heat faster than thase with
less circulation.

. . N . Adverti t
+ Health Condition: individua! factors like age, overall health, and nutrition can affect vertisemen

healing times,

« Infection: If the wound becomes infected, it may delay or complicate scab formation.

Generally, the process begins with the formation of a clot, which then dries out to become a
scab, providing protection as the underlying skin heals. If a scab hasn’t formed after a couple of
days or if the wound shows signs of infection (increased redness, swelling, or pus), it may be
wise to consult a healthcare professional.

&2 Ask follow-up questions on Poe, a free app from Quora
8y continuing you agree to create a Poe account, and to its Terms of Service & Privacy Policy

Tell me more =z
What can 1 do to promote faster healing of a wound? =
D Upvote A4 O &

What should { avoid doing while a wound is healing? &

Continue the conversation on Poe >

S toke Stake

Sponsored

Unlock Your Chance to Win: Play with 1K SC for a chance to Win!
Join Stake today for special promotions and exclusive bonuses. Don't miss out on the action &

winnings!
= Play Now
4> 82 < aee

Related questions More answers below
How long does it take scabs to heal?
How long does it take for a scab to form?

hitps:/iwww.quora.com/How-long-should-it-take-for-a-scab-to-form-on-an-open-wound 2/6
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tHis lesser included-bffense.

included 6ffense is voluntary manslaughter. And voluntary
manslaughter is the uﬁlawful killing of & humanlbeing with.the
intent te.ﬁé so, but without malicé agqrethought. And
generally speakiﬁg. there are two grounds for that. One is
the unlawful killing of a human being in a sudden qua{rrel’,

and in the heat of paséion. The second ground is when therg
is diminished capacity so that a defenaant is. unabie to form
in his mind the concept of malice aforethought

Now, if _you recall the testimony of Bill Brown after the

Defendant left the Olympic Hotel or Motel, whlchever one it

was, the Defendant appeared to be kind of sleepy, his eyes
. - appEar=l

were droopy. He'seemed kind of tired. His eyes were glassy.

——

That is the only evidence there is to suggest any type of

diminfshed capacity. . o . -

‘ - And then we have the festimony of Officer Rodriguez who
was present when the’Defendant.ﬁaé arrested. And he testified
that the Deféndant was able to comply with the orders giveﬁ
for getting out of the car aﬁd walking backwards with gis_,
hands behind him or up in the air or whatever the orders were.
He stated that the Defendant was not under the influence of- -

anythlng as far as he could see. It will be 1nterest1ng to

see if Mr. Goodwin even argues any type of logical basis for

Under the law, when someene'coﬁmitg a first degree murder,
included in that crime can be many offenses. -If a person has

committed a first degree murder, he's alsc committed a second
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URIGINAL

8 STATEMENT OF :
7 ‘ ’ " JOHN STANKEWITZ

0 - Takeﬁ.in.the Fresno Cbunt? Shexiff's Office, Room 157,
10 on the morning of Wednesday, the 25th day of April, 1973,

11 ] commeqping at the hour of 2:08 o'clock a.m. in the presence
12 of Bert Hoffman, Deputy District’Attorney; Officer Cunning—v
13 ham of the Highway‘Patrol; Officer Henson and Detéctive

14 Thor of-tﬁe Fresno County Sheriff's Department; and

Char lotte Osborne, Certified Shorthand Reporter.

18 -olo-

17

18

1j.

20 REPORTER "™ S ‘ | TRANSCRIPT

21 .

22

28

24

2 | - CHARLOTTE OSBORNE, C.5.R.
P. 0. Box 4743

20 Fresno, California 93744

‘ Phone: 441-8931
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Q Inside the car? -

A No, outside, because the barrel was sticking out

of the window.

Q . Was it out of the passenger‘é side or the

The driver's side,

And Dougie. told him he was crazy?

A

Q

A - Yes.
Q

A Yeah, because he was shooting.
. .

How many times did it go off when Dougie told-

]

him he was crazy, can you rememb

er?
A .

(Witness shakes head.)

pid it go off more than one ﬁime?
Yeah.

0.K., did you shoot the gun?

Hmy, ‘mmd |

You never shot the gup?

No, I loaded it.
Who was shooting it2
BEddie.:

All the times?;
Yes. .

And he was driving too?

o > 0 B oo B O P O P OO

.Dougie was steering for a little while, because

Dougie didn't know how to shoot the gun, and the only one

[a¥a¥aW S=TaY
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A

When did you get in the car, John?

I don't know what time._‘I told this guy one time

‘Where were you?

I was at home.
Was it still light outside?
A little bit.

Who was in the car when you got in? -

Eddie and Doug.

Did‘they pick you up?

Yeah. Doug said Eddie just picked him up from

down the road. He was coming home. He was coming from my

.aunt's.

front

seat?

0000 =0

Had you ever been in that car before?

No.

- Had you ever seen that car before?

No.

When you first got in where did you get in, the

or back seat?

A

o

- G SR IS S S

The front seat.

It was afterward you started getting in the back

Yeah.

Which gun ‘do you know how' to load?
ALl of thep.

You could load all of those guns?

Yes.

HANNANA
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Q Even the automatics?

AL .Yés- . .

Q 0.X. What kindﬂof shotgun shells were you gsing?
Do- you know what size shot they were? A o

A Those got big old green ones.
Big ol@"green'ones?
.Mm;_hm;

Now did you shoot any of the green ones?

Did yoiut shoot any of the rifle ones?

LI o B 2 = - S «

‘No, I didn*t shoot none of the guns.

Q Was anybody else ever in the back seat

_with you?

. Hm, mp.

OFFICER CUNNINGHAM: I don't know. My impression is

llyes . 111

MR. HOFFMAN: Q  When the tar fipally came toia-

- stop, John, where were you, in the front seat or the back

seat at that time?
| A Back seat.f
o And where were yoﬁ when the windshield) of_not,
the windshield, but the rearwindow of the car bréke‘ouf?
A I was sitting right in the back.seat; laying
down . ‘

Q You were laying down at that time?

A  Yes.

FaaYa W ¥a¥al
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Q Do you know what gide the police car came up on,
the driver's ér passenger’'s side? ‘

A The driver's side.

Q HoQ close do you think the patrol car was ﬁo
you, from'here'to the wall, or which wall?

A I really can't say how far it was. It was a

couple feet.

Q 'Cpuld you see the officers?

:A No.

0 Did Doug say anything when they came up?

A No. |

Q. How about Eddie? . . ‘ e

A ‘As soon as the car caﬁe to a stop I got out and

ran into the brush.

Q You ran into -the brush?

A " But Doug, him and Eddie was too slow.
Q | Where was Doug after you went out into the brush?
A His foot got caught. There was a wire under

there. }

.Q There was some wire under there?
A Yes{A '

Q Where did ﬁhe police £ind you?

A Iaying down in the biush. .I could have ran, but

I didn't. I was too tired. I just laid down.
What made you so tired?

A I am not used to being so tired.

~an o



™ 1 OFFICER CUNNINGHAM: 9:00 o'clock.
2 . THE WITNESS: I go to bed at 7:30. I be in 5&6 lSefore
3 8:00.
4 MR. HOFFMAN: ~ © Do you know how to load a
5 single shot?
6 | A ' Yeah. ‘
7 Q What gauge was that single shotgun?
. 3 A The little one? A ‘
’ 0 Q . The little one. How many times did you load
- oo thitk o one?
1 A bbbt sl Hm‘t- {HYS
i plun't l\mu?
1 A “one dn thers, but T took i1t right odt,
™ | becauso dt got jammed. |
1o . Q It got jammed?
16 A Yes, sir.
17 Q Howmanytlmes did you ‘1@:@-_&._@*;56 ‘one with the
18 green ‘shellsk
19 A Abcut two*
20 Q How many shells could. you imt in it?
21 A You could put a lot in it, but £he “bottom was
22 'gone. I don't know Wthh one, soO :|: puf: one by one m, and
zr]. the guns got janmed. and that was when the cops tried to
T o4 come up beside us, and I told him, }“Run into him."
-5 Q' vou told him to run into them?
- 26 A Yes. A

15

NNNACA
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g - A‘couple shoe boxes, that many?
A Yes.‘.
Q Were they £ull all the way up to the top? "
A No. :
Q How .many were missingf
A Abbut a quaréar of them.
Q Did you see any empty ones around or full-ones?
A There were é lot of eméty énes.
0 -Where were ihe empty cartfidges? '
A On the floor whefé I threw them at.
0 Why did you throw them down there?
A Because I was loading the gun, and I got mad

-because the gun jammed, and I tried to break that one.

Q . But you did all that after you got in the car?

A Yeah, because I didn't know they were stolen.
They said they borrowed the gun because they were going to
go hgnt'for rabbits, and I said, "Don'‘t foféet the license,"

or something, and he said, "No, you can hunt since you are

under age."”

Q So jou didn't neéa a license because you wefe so
young? |

A Yeah. _ )

Q You didn't shoot any rabbits tonight, did you?

A The only rabbits I saw were thoée pigs.

Q .Were you shooting at.those pigs?

A Not me; Eddie was. ~Ijguess he hit that one cop.

nonAG7
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Doug was laying in front of the car, and he got handcuffed

by probably the one that kicked him.

MR. HQFFMAN: - Q _Did you, see this man kick him?
A No.
Q  Does he have a mustache?

A No, I didn't see the Sne that kicked Dougie.
There was three of them around him. |
Q . Whére were you when.all this was happening?
A -Aléngside-the road. The cops didn 't even know it|

-

Q You are telling me that you were loading the
weapons, right?
A TWO-timgs I did.
"0.K. Now you loaded which weapon?
The shotgun.. .
With the green shells?

Yeah.

o o o » ©

But you know how to loéd the xiflés too, don't
. you?

Yes.

Did you load the rifles?

No, I was going to, but the gun.jammed.

oI I o I

How did it get jammed?
A They wonldn't move up, because the shells was in,
. and i-pushed it up, and you know, that was when the shell
goes in there, but I don‘t know what got jammed in there.

0 How many rifles were there?
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A

Q

» 0 B ©

> 0 » @

{Witness shakes head.)

No? ‘

You'don't get high on that stuff.
What doeé it do to you? »

It don't do anything. I need to get a certain

What kind do you get?

A sweet kind.

But yvou .didn't get high that night?

No.

You got mick?
Yeah, it's rusty gold.

O0.K. TI'want you to run through it one more

-time, .the best memory you got. O.K.? And I am going to

let you go to bed. How's that?

You starxt, and if I want to ask you a question .T

will, and I want you to start from the time that you first

see the police car. Where are -you at when you first see

- the police car? @gggéﬁaﬁefﬁbﬁiWhehjyouﬁséé&théféaf&

T was in the back seat.

Where are the guns? .

In the back seat witﬁ me.

And where is the ammunition?

Oon the back geat; some was. in the Ffront.

Where were the green shotgun shells?

' We had some -- Doug had some for Eddie up in the

ANNEN7
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" front in the glove compartment, and there was some laid

-out with the wrapper over it, and so I picked up all the

green shells and stuck them in my pockets, and I know
they was going to catch me, so I took them all out and put
them in the car, ana‘thaé was when we passed up the b
Highway Patrol car, and they-caught up with us; and I told
them to go slower, and.they wouldn't, and as éoon as we
saw that réd light come on we took off. .

Q . Really jumped -it?

A Yeah, and we‘would have made it, but we messed

.it up on that one turn. If we-made one more turn we

would have made it.

Q Then what happened when the red light came on?

A We took off, and another Highway Pat:ol had its

light on. I guess that other Highway Patrol called him,

and he followed us, and I don't Know how that other
Highway Patrol got in there, and that's the guy, and I

told Eddie to beat him up Auberry, because I know the one

up there. I told him, “Run;"‘ So he tried to make it, bubt -

the .car was going fast, so he. couldn't make -that turn,
and then when the car was still's}iding that's when I
jamped out’and took off running. |

Q  You are éptting a little ahead of me. I want
to know about the shotgun blasts.

A Thf‘car had,pulled up by us, and: AT +t01d Bddie:

féxrﬁnbintomﬁiﬁiﬁébfEﬁﬁithithhi@r and that was when he

ARAFAN
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you leave it at the school?

'3 " That landed backiin the car, becauéa I was
sitting in the car whén I shot,
Q So you shot the gun at the grammar school, and
that shell staved in the car? |
S A Yes.
._ Q@ ' And when you shot the snake, the shells were
outside the car, and those shells stayed in the street?
(Witness nods head.) o ‘
Q . Is that right?
(Witness nods headii '
Q - Then did you shoot at anything else?
A (Witnesé shakes hedd.) ﬁo, ﬁhat was whan tﬁat.
¢op .chased us, -and-that was When RBaddise told ‘ne to Tsad up

the -guny-and T loaded thogertworand the rest was jammed,

) aggﬁQéggigwsﬁégt@@;ﬁﬁeeﬁiﬁggfﬁﬁﬁhim;*aﬁawthéﬁiwas'whén“he

started.shooting. _
Q  Did Dougie shoot any shells?
(Witness shakes hedd.) «
Q ‘No?
A ‘It didn't look 1like it, ﬁecause-I seen Dougie,
I seen him like this (indicating). ' ‘

Q0  what do you mean, "like this"?

A ~ See, because Eddie was sitting here (indicating);

and Dougie was sitting here (indicating), and Bddie bad the

gun like this (indicating) out of the window.

~————_
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Thowg ~ Teketyilig wil ESO 21
1 A white,
2 Q mm. kind of car was it?
3 A I th‘ln!l 8 Chevy.
" 0 Do you know what year?
5 A I thinka '58,
6 Q Did you shoot the gun?
7 A No.
8 Q Bever shot any gun?
0 A ¥o.
10 Q@  Did you ever ses Bddie shoot the gun befors the
1 cops started to chase you? | '
EET A No.
18 Q@  Did you ever ses Johnny shoot the gun before the
14 | cope started to chase you? ] ' S
6 | A  Yo.
16 Q 0.k Where is that can of paint Eddie wag
1w | anitfing? |
18 A It was in the or.
19 Q o.K. Was it a spray can of paint?
o | A Yes, ' ‘ '
21 ‘ Q  vhat color was it?
?%ifi A  Gold. _
23 . Q Was ‘sm smoking pot tonight?
24 ' A f‘fh,!as-,.f' | ‘
25 | . Q w&mn pipo was that?
2 ‘A ' 5@&11&'0.

CaFma, T
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by two young boys. One of. whom he knew at the time, and how
he -- pursuant to their request agreed to help them. The

evidence showed that not only was Mr. Key's car taken from him,
. 5 y y 3

‘but that he was beaten by the two boys who took his car. One

thing about the defense to keep in mind that the beating of.
Mr, Key was totally unnecessary. He was an older gentleman.
He was -in no position to offer any resistance to them. He

testified that he was hit in the back of the head, and that

after that apparently he was beaten further, because he had

all of these marks and bruises all over his face and head.
This beating of Mr. Key was not done merely to take'his car.
That could have been done without a beating and without
inflicting the brutal beating that he received. Some of
those blows, if an all of those blows that were inflicte&
upon Mr. Key, were done so just to hurtihim. rAnd.just to
satisfy some desire that the perpetrator had to hu:t.another'
person. Mr. Key testified that as far as his throat is
concerned, he has still not fully recovered from the beéting
that he received that day.

If you récall, Mr. Hanson who was with the Sheriff's
Department at that time went to see Mr. and Mrs. Key, and he
showed them ome photographs. And they both picked out a
photograph of thé Defendant. If you recall the téstimononf‘
Officer Reid who 1atef that same day and not that many hours
léter when he sightedthe Key vehicle and after the chase ha&

ended, the two persons in that car were
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Defendant, The evidence has shown in this case beyond a

reasonable doubt that it was the Defendant who was with Eddie
Davis when Mr. Key was beafen. \
Now,vthe second serious crime about. which the Pédple_
preseﬁted evidence was the assault with a deadly wéapon on
Officer Reid. He testified that while on patrol with another
officer, he became invoived in the. pursuit of the vehicle
belonging to Mr. Key. During that pursuit there were shots
fired from the back seat, and he was hit with a shotgun blast.

He was almost killed. He still carries with him in his

skull --

i

MR. GOODWIN: Your Honor, there's no evidence before this
court or jury that he was almost killed. |

THE COURT: Yes, I think that's correct. - The jury will
disregard the statement that he was almost killed. I don't
think that was ﬁestified to.

MR. ROBINSOﬂ: There was ﬁo testimony by Officer Reid
that he was almost killed, but we are permitted to -~ and you
are permitted to draw reasonable inferences from the evidence.
Now, what can happen when someone is shot in the head with a
shotgun? It depends where he's hit with the shotgun.
Apparently Officer Reid was hit somewhere where he was not
killed. -But obviously if those shotgun pellets were in a
different location then where he was actually hit, he could
have been killed. Agd what I'm réferring to is the matter of

inches as to where the pellets hit, If he was hit a couple of |
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inches in a different spot, he would have béen dead, Now,
Eddie Davis was busy driving that car. If you recall the
testimony of Offitér Reid; the reason his vehicle overtook the
other patrol unit that wés in front of his was that-~~ because
the other unit only had one highway patrolman in it, and in
his unit there were two. So one person could shoot while the
other person drove. And that was happeniﬁg in Mr. Key’é
vehicle also, while one person was driving the other person
was shooting. The .evidence has shown that it was the
Defendant who was firing those shots from the vehicle. He
was the person thét was seen leaving Ehe back seat of that
vehicle. He was the person that shot Officer Reid.

The Pe0p1e pfesented evidence to show thét even after the
murder of Theresa Graybeal that the Defendant was. involved in
the robbery and kidnapping of a person by thé name of Jesus
Meraz. Now, Mr. Meraz was unable to pick out the Defendanf
as being one of the persons in the car. But the Ju&ge will .
ingtruct - -you that circumstantial evidence is entitled to as
much weight as direct evidencé and is equally as acceptable a
means of proof. And the Peopie in this cage ha&e established
by the circumstantial evidence that the Defendant was one' of
those persons in the car when Mr, Meraz was kidnapped and
robbed. Now, if you recall, while Mr. Meraz was testifying,

some parts of his testimony were humorous, and I think

-everyone in the courtroom may have laughed or giggled. And

sometimes defense attorneys want to make an incident sound
. ™ '




