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DECLARATION OF ALEXANDRA COCK 
 
 
I, Alexandra Cock, declare and state as follows: 
 

1. I am an attorney, duly licensed to practice law in the State of Washington. All of 

the facts contained in this declaration are known to me personally and if called as 

a witness, I could and would testify thereto. 

2. On December 16, 2015, I reviewed the Fresno Superior Court case docket for case 

#CF22701505, which started with 3/13/1978. On or about the same date, I 

reviewed the existing case file. 

3. Starting in 2016, when J. Tony Serra and Curtis L. Briggs began representing Mr. 

Stankewitz, I have assisted them as paralegal. 

4. From early 2017 – present, I have done the following: 
 

a. Read 3,961 pages provided in discovery in 2012, including Fresno Police 
Department and Fresno County Sheriff’s Department police reports. 
Prepared a list of all evidence referred to in the police reports. Read and 
reviewed the discovery materials provided to the defense in August, 2017 
and described in the Discovery Receipt prepared by the District Attorney’s 
Homicide Unit. 
 

b. Arranged for the defense to view and was present to view the evidence in 
the possession of Fresno County Sheriff’s Department and Fresno Superior 
Court on August 24, 2017, and May 25, 2018. 

 
c. Arranged for and viewed evidence in the possession of Fresno County 

Sheriff’s Department and Fresno Superior Court with defense experts on 
March 21, 2019. 

 
d. Starting in May, 2019 – present, assisted with researching and preparing 

the Petition for Writ of Habeas Corpus in the above referenced case. During 
this time, I extensively reviewed the files and records provided by previous 
defense counsel of approximately 52 bankers boxes. 

 
e. Prepared the Table of Missing Evidence attached as an exhibit to the 

Petition. In addition to reviewing the police reports described above, my 
preparation included reviewing all of the property record cards viewed at the 

Petition for Writ of Habeas Corpus - EXHIBITS 
Page 2178



2 | P a g e  D e c l a r a t i o n  o f  A l e x a n d r a  C o c k  
 

Fresno County Sheriff’s Department. On information and belief, the Chart 
of Missing Evidence lists all evidence that is known to be lost in this case. 

 
f. Prepared the list of second trial testimony where Billy Brown refers to his 

first trial testimony. 
 

g. On December 7, 2019, prepared and submitted a California Public Records 
Act request to the Fresno County Sheriff’s Department, which is attached 
hereto. I received a response on December 16, 2019, stating that they 
would need at least 10 days to respond. I received an additional response 
on January 27, 2020, stating that they were still researching my request. 
These three documents are attached as Exhibit A hereto. To date, I have 
never received any documents in response to my request. 
 

h. On December 7, 2019, prepared and submitted a California Public Records 
Act request to the Fresno Police Department, which is attached hereto. On 
June 1, 2020, I received a response stating that they were unable to locate 
any responsive records for the years 1973 – 1987. These two documents 
are attached as Exhibit B hereto. 

 
i. On May 6, 2020, I prepared and submitted a request for jury questionnaires 

for individuals summoned to jury duty in Petitioner’s second trial to the 
Superior Court of Fresno. I received a response dated 5-15-2020 stating 
that the Fresno court has no records responsive to my request. 

 
j. Transcribed the March, 2020 voicemail from Det. Thomas Lean III, Retired, 

left for Jonah Lamb, defense investigator. 
 

5. Regarding specific items of evidence: 

a. There are no documents provided in discovery that state that the vehicle 
involved in the crimes was searched at the time of the arrests. 
 

b. The photos taken by R. Smith, Criminologist, are listed on the Court’s First 
Trial Exhibit Record as Exhibits 46A through 46F, however, they are no 
longer contained in either the court evidence nor the FCSD evidence. 

 
c. There are no documents provided in discovery that discuss whether Jesus 

Meras received anything of value for his interview or whether he had ever 
been arrested or convicted of a crime. 

 
d. The reports discovered to the defense do not document that a search was 

conducted at the Meras crime scene for a gun or other evidence. There are 
no reports discovered to the defense which indicate that the police did a 
follow up investigation regarding the Meras crimes, including interviewing 
witnesses at the bar in Rolinda. The codefendants’ police statements do not 
confirm that the Meras crimes occurred. There are no records of search 
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warrants issued nor any search conducted of Christina’s Menchaca’s 
residence at the Olympic Hotel, for a gun or other evidence of the Meras 
crimes. 

 
e. No police or district attorney reports indicate that Billy Brown’s parents were 

present for any of his interviews. 
 

f. I have listened to the Billy Brown police interview taped on 2-11-78. 
Throughout Brown’s February 11, 1978 interview, someone can be heard 
writing. 

 
g. Billy Brown’s Motion and Order of Immunity are not contained in either the 

Fresno Superior Court file nor the Clerk’s Transcripts for either the first or 
second trial. 

 
h. No records of weekend meetings of Billy Brown with DDA Ardaiz have been 

discovered to the defense. 
 

i. The Superior court records show that Fresno Municipal Court case #F32495 
was transferred to Fresno Superior Court on 3-3-1978. I searched the 
Fresno Superior court file for the Douglas Stankewitz case. No copy of said 
Order for Stankewitz Blood Sample signed by Judge Armando Rodriguez 
can be found. I reviewed Clerk’s Transcript for 1978 trial, Volumes I & II, 
and the Clerk’s Transcript for 1983 trial, Volumes I & II – no Order was 
found. 

 
j. The only report which documents the storage of Stankewitz’s blood sample 

is FCSD Request for Evidence Examination #271, dated 2-10-78. There are 
no other reports which document the storage of the February 9, 1978 blood 
sample. The sample is not found in either court evidence or FSO evidence. 
The piece from Petitioner’s t-shirt documented in the same FCSD Request 
for Evidence Examination #271 is not in evidence. 

 
k. I have searched the case files referred to above and have not found any 

documentation that either of Stankewitz’s trial counsel attempted to seek an 
independent examination of Petitioner’s blood sample. 

 
l. This are no Property Record Card showing that Teena Topping’s blood was 

drawn. No court order for Topping’s blood draw can be found. 
 

m. There are no reports to indicate that the police or prosecution did any testing 
of clothing, prior to the second trial.  

 
n. Deputy District Attorney James Ardaiz’s name appears on at least 15 FPD 

and FCSD investigation reports. 
 
o. There is no spent bullet in either the court evidence or the FSO evidence. 
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p. A review of the police case files supplied by DDA Pebet in 2017, for both
the Graybeal homicide and Meras crimes shows thaf they only contain 222 pages
and 5 pages, respectively.

I declare under penalty of perjury that the foregoing is true and correct,

September 18,2020
San Rafael, CA

4lPage Declaration of Alexandra Cock
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December 7, 2019 

Fresno County Sheriff's Office 

P.O. Box 1788 

Fresno, CA 93717 

Re: Access to Public Records 

TO WHOM IT MAY CONCERN: 

This letter is to request access to records in your possession for the 

purpose of inspection and copying pursuant to the California Public 

Records Act (Government Code Section 6250 et seq.) 

The information I seek to inspect is as follows: 

1. any and all training manuals or instructions; policies; protocol;

memoranda; bulletins; notices; or procedures, however described, regarding

departmental processing, storage, retention of evidence in effect from

1972 - present, including any information related to whether officers mark

or initial evidence, by law enforcement agents in the course of their

employment.

2. any and all training manuals or instructions; policies; protocol;

memoranda; bulletins; notices; or procedures, however described, regarding

procedures for arrest and interrogation of suspects in effect from 1972 -

present by law enforcement agents in the course of their employment.

3. any and all training manuals or instructions; policies; protocol;

memoranda; bulletins; notices; or procedures, however described, regarding

procedures for homicide investigations. in effect from 1972 - present by

law enforcement agents in the course of their employment.

4. any and all policies on recorded interviews. in effect from 1972 -

present by law enforcement agents in the course of their employment.

5. any and all policies on witness statements. in effect from 1972 -

present by law enforcement agents in the course of their employment.

This request reasonably describes identifiable records or information 

produced therefrom, and I believe that no express provisions of law exempt 

the records from disclosure. Pursuant to Government Code Section 6253(b), 

I ask that you make the record(s) "promptly available," for inspection and 

copying, based on my payment of "fees covering direct costs of 

duplication, or statutory fee, if applicable." Accordingly, I hereby 

authorize up to $50 for reasonable fees and kindly request that you mail 

the documents to my law offices at 2171 Francisco Blvd. E, Suite D, San 

Rafael, CA 94901 (or notify me as to any costs so I may arrange for 

payment or viewing and copying). 

EXHIBIT A
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Alexandra Cock 
Attorney-Washington Bar #11775 
Wealth Plus Inc. 
2171 Francisco Blvd. E., Suite D 
San Rafael, CA 94901 

Email: Alexandraatty@wealthplusinc.com 

RE: FSOPRA 19-153 

Dear Alexandra Cock, 

Margaret Mims 
Sheriff 

Fresno County Sheriff's Office 

December 16, 2019 

The Fresno County Sheriff's Office is in receipt of your Public Records Act Request pursuant 
to California Public Records Act California Government Code 6250, now internally identified 

as FSO PRA 19-153, for the information listed below: 

1. Any and all training manuals or instructions; policies; protocol; memoranda; bulletins;
notices; or procedures, however described, regarding departmental processing,
storage, retention of evidence in effect from 1972 - present, including any
information related to whether officers mark or initial evidence, by law enforcement
agents in the course of their employment.

2. Any and all training manuals or instructions; policies; protocol; memoranda; bulletins;
notices; or procedures, however described, regarding procedures for arrest and
interrogation of suspects in effect from 1972 - present by law enforcement agents in
the course of their employment.

3. Any and all training manuals or instructions; policies; protocol; memoranda; bulletins;
notices; or procedures, however described, regarding procedures for homicide
investigations. [sic] in effect from 1972 - present by law enforcement agents in the
course of their employment.

4. Any and all policies on recorded interviews. [sic] in effect from 1972 - present by law
enforcement agents in the course of their employment.

5. Any and all policies on witness statements. [sic] in effect from 1972 - present by law
enforcement agents in the course of their employment.

Please be advised SB 978 requires all agencies to conspicuously post all of their current 
standards, policies, practices, operating procedures and their education and training 
materials on their website. This information will be located on our webpage at 
www.fresnosheriff.org after January 1, 2020. 

As your request is very broad and the information you are requesting is voluminous, be 
advised your request will require some time to process, which will exceed 1 O days. If there is 
something you are looking for specifically, please advise us of that information so we can 
narrow our search and expedite your request. 

Dedicated to Protect & Serve 

Law Enforcement Administration Building/ 2200 Fresno Street I P.O. Box 1788 / Fresno, California 93717 / (559) 600-8400 
Equal Employment Opportunity Employer 
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From: Devins, Frances
To: "alexandra cock"
Subject: RE: Request for Information-FSO PRA 19-153
Date: Monday, January 27, 2020 2:18:11 PM

Dear. Ms. Cock,

We are still researching/reviewing your request as it is a voluminous request and we are searching
various locations within the agency to see what we have.

As soon as we have collected the information, we will process it and be in contact with you regarding
the cost.

For reference, our current policy is online and available on our website.

Thank you,

Lt. Frances Devins
Records Unit Commander
     ICS Team Commander
Fresno County Sheriff’s Office
(559) 600-8617  Office
(559) 488-1899 FAX
Frances.Devins@fresnosheriff.org

From: alexandra cock <alexandraatty@wealthplusinc.com> 
Sent: Monday, January 13, 2020 7:50 PM
To: Devins, Frances <Frances.Devins@fresnosheriff.org>
Subject: RE: Request for Information-FSO PRA 19-153

** EXTERNAL EMAIL ** Use caution opening attachments or clicking on
links from unknown senders. **

Dear Lt. Devins,
I am following up regarding your email and letter dated 12-16-2019. Can you please tell me when
you will complete processing my request?
Thanks
Alexandra

EXHIBIT APetition for Writ of Habeas Corpus - EXHIBITS 
Page 2186

mailto:Frances.Devins@fresnosheriff.org
mailto:alexandraatty@wealthplusinc.com


 
CONFIDENTIALITY NOTICE: Privileged/Confidential information may be contained in this message. If
you are not the addressee indicated in this message(or responsible for delivery of the message to such
person), you may not copy or deliver the message to anyone. In such case, you should destroy this
message and kindly notify the sender by reply email.
 
 
 

From: Devins, Frances <Frances.Devins@fresnosheriff.org> 
Sent: Monday, December 16, 2019 4:59 PM
To: 'alexandraatty@wealthplusinc.com' <alexandraatty@wealthplusinc.com>
Subject: Request for Information-FSO PRA 19-153
 
Dear Alexandra Cock,
 

The Fresno County Sheriff’s Office is in receipt of your Public Records Act Request
pursuant to California Public Records Act California Government Code 6250, now
internally identified as FSO PRA 19-153, for the information listed below:
 

1.     Any and all training manuals or instructions; policies; protocol; memoranda;
bulletins; notices; or procedures, however described, regarding departmental
processing, storage, retention of evidence in effect from 1972 – present,
including any information related to whether officers mark or initial evidence,
by law enforcement agents in the course of their employment.

2.     Any and all training manuals or instructions; policies; protocol; memoranda;
bulletins; notices; or procedures, however described, regarding procedures for
arrest and interrogation of suspects in effect from 1972 – present by law
enforcement agents in the course of their employment.

3.     Any and all training manuals or instructions; policies; protocol; memoranda;
bulletins; notices; or procedures, however described, regarding procedures for
homicide investigations. [sic] in effect from 1972 – present by law enforcement
agents in the course of their employment.

4.     Any and all policies on recorded interviews. [sic] in effect from 1972 – present by
law enforcement agents in the course of their employment.

5.     Any and all policies on witness statements. [sic] in effect from 1972 – present by
law enforcement agents in the course of their employment.

 
Please be advised SB 978 requires all agencies to conspicuously post all of their current
standards, policies, practices, operating procedures and their education and training
materials on their website.  This information will be located on our webpage at
www.fresnosheriff.org after January 1, 2020.
 
As your request is very broad and the information you are requesting is voluminous, be
advised your request will require some time to process, which will exceed 10 days.
 
If there is something you are looking for specifically, please advise us of that information
so we can narrow our search and expedite your request. 
 
A paper copy of this acknowledgement letter will be sent via USPS mail.  
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Thank you,
 
Lt. Frances Devins
Records Unit Commander
     ICS Team Commander
Fresno County Sheriff’s Office
(559) 600-8030  Office
(559) 488-1899 FAX
Frances.Devins@fresnosheriff.org
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Fresno Police Department 
2323 Mariposa 
Fresno, CA 93 721 

Re: Access to Public Records 

December 7, 2019 

TO WHOM IT MAY CONCERN: 

This letter is to request access to records in your possession for the purpose of 
inspection and copying pursuant to the California Public Records Act (Government 
Code Section 6250 et seq.). 

The information I seek to inspect is as follows: any and all training manuals or 
instructions; policies; protocol; memoranda; bulletins; notices; or procedures, 
however described, regarding the following: 

1. departmental processing, storage, retention of evidence in effect, including
any information related to whether officers mark or initial evidence, from
1972 - present;

2. departmental policies on recorded interviews in effect from 1972 - present;
3. departmental policies on witness statements in effect from 1972 - present;
4. departmental procedures for arrest and interrogation of suspects in effect

from 1972 - present; and
5. departmental procedures for homicide investigations in effect from 1972 -

present;
by law enforcement agents in the course of their employment. 

Also, a copy of the police file for Case #75-41415. 

This request reasonably describes identifiable records or information produced 
therefrom, and I believe that no express provisions of law exempt the records from 
disclosure. Pursuant to Government Code Section 6253(6 ), I ask that you make the 
record(s) "promptly available," for inspection and copying, based on my payment 
of "fees covering direct costs of duplication, or statutory fee, if applicable." 
Accordingly, I hereby authorize up to $50 for reasonable fees and kindly request 
that you mail the documents to my law offices at 2171 Francisco Blvd. E, Suite D, 
San Rafael, CA 94901 ( or notify me as to any costs so I may arrange for payment 
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From: Kathleen Abdulla
To: alexandra cock
Cc: Francine Kanne; Romi Morgan
Subject: RE: PRA Response to Alexandra Cock - FPD Policies and Procedures
Date: Monday, June 1, 2020 9:21:20 AM

Ms. Cock,

The City was unable to locate responsive records for the years 1973-1987, or for
1989-2002. The City located and produced responsive records for the years 1988,
and 2003-present. The City has no additional records to produce.

Thank you.

Kathleen Abdulla
Paralegal
Fresno City Attorney's Office
2600 Fresno Street
Fresno, CA  93721-3602
(559) 621-7525
Kathleen.Abdulla@fresno.gov

From: alexandra cock <alexandraatty@wealthplusinc.com> 
Sent: Saturday, May 30, 2020 12:36 PM
To: Kimberly Hernandez <Kimberly.Hernandez@fresno.gov>
Cc: Francine Kanne <Francine.Kanne@fresno.gov>; Romi Morgan <Romi.Morgan@fresno.gov>;
Jennifer Davis <Jennifer.Davis@fresno.gov>; Ricardo Farfan <Ricardo.Farfan@fresno.gov>; Kathleen
Abdulla <Kathleen.Abdulla@fresno.gov>
Subject: RE: PRA Response to Alexandra Cock - FPD Policies and Procedures

External Email: Use caution with links and attachments

Hi Kimberly,
I notice that the documents that you sent are from 1988. As I requested, will you be sending the
procedures from 1973 – 1988?
Thanks
Alexandra

CONFIDENTIALITY NOTICE: Privileged/Confidential information may be contained in this message. If
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you are not the addressee indicated in this message(or responsible for delivery of the message to such
person), you may not copy or deliver the message to anyone. In such case, you should destroy this
message and kindly notify the sender by reply email.
 
 
 

From: Kimberly Hernandez <Kimberly.Hernandez@fresno.gov> 
Sent: Thursday, April 02, 2020 4:37 PM
To: alexandraatty@wealthplusinc.com
Cc: Francine Kanne <Francine.Kanne@fresno.gov>; Romi Morgan <Romi.Morgan@fresno.gov>;
Jennifer Davis <Jennifer.Davis@fresno.gov>; Ricardo Farfan <Ricardo.Farfan@fresno.gov>; Kathleen
Abdulla <Kathleen.Abdulla@fresno.gov>
Subject: PRA Response to Alexandra Cock - FPD Policies and Procedures
 
Please see attached response and exhibits. 
 
Here is a link to Exhibit “A”:
http://m3.fresno.gov/upload/files/43741529/122802A.pdf
 
Here is a link to Exhibit “B”:
http://m3.fresno.gov/upload/files/113345865/122772B.pdf
 
NOTE: The above link will be valid for 72 hours.  If you are unable to access the
documents by following the link, please notify the office
 
Thank you,
 
Kimberly Hernandez
Executive Assistant
Fresno City Attorney’s Office
(559) 621-7500
Kimberly.Hernandez@fresno.gov
 
This e-mail message is intended only for the named addressee(s) and may contain
privileged and confidential information that is protected pursuant the attorney-client
privilege and the attorney work-product doctrine.  Any dissemination, distribution or
copying is strictly prohibited.  If you received this e-mail message in error, please
destroy the message, and notify the sender immediately by replying to this e-mail or
by calling Kimberly Hernandez at the number provided above.   Thank you.
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Stankewitz Habeas - List of trial transcript testimony during the second trial guilt phase 
where Billy Brown refers to his testimony from the first trial.  
 
 

1 | P a g e  
 

List of trial transcript testimony during the second trial guilt phase where Billy Brown 
refers to his testimony from the first trial:  
 
Questioners: 

DDA Warren Robinson (Robinson) 
Defense Attorney Hugh Goodwin (Goodwin) 
Witness: Billy Brown (Brown) 
 
Second Trial Guilt Phase (Questioner – Witness): 

(T2 Vol. II RT 365, line 12) Robinson – Brown 

(T2 Vol. II RT 383, line 2) Robinson – Brown 

(T2 Vol. II RT 391, line 12) Robinson – Brown 

(T2 Vol. II RT 413, line 23) Robinson – Brown 

(T2 Vol. II RT 418, line 3) Robinson – Brown 

(T2 Vol. II RT 423, line 13) Robinson – Brown 

(T2 Vol. II RT 499, line 23) Goodwin - Brown 

(T2 Vol. II RT 504, line 11) Goodwin – Brown 

(T2 Vol. II RT 505, line 4) Goodwin – Brown 

(T2 Vol. II RT 514, line 5) Goodwin – Brown 

(T2 Vol. II RT 517, line 4) Goodwin – Brown 

(T2 Vol. II RT 521, line 24) Goodwin – Brown 

(T2 Vol. II RT 527, line 19) Goodwin – Brown 

(T2 Vol. II RT 529, line 1) Goodwin – Brown 

(T2 Vol. II RT 532, line 7 and line 12) Goodwin – Brown 

(T2 Vol. II RT 533, line 9) Goodwin – Brown 

(T2 Vol. II RT 535, line 22) Goodwin – Brown 
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(T2 Vol. II RT 540, line 3, line 11 and line 23) Goodwin – Brown 

(T2 Vol. II RT 542, line 1) Goodwin – Brown 

(T2 Vol. II RT 543, line 3) Goodwin – Brown 

(T2 Vol. II RT 554, line 16) Goodwin – Brown 

(T2 Vol. II RT 555, line 3) Goodwin – Brown 

(T2 Vol. II RT 556, line 6) Goodwin – Brown 

(T2 Vol. II RT 557, line 13) Robinson – Brown 

(T2 Vol. III RT 582, line 1) Goodwin – Brown 
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D E C L A R AT I O N O F M X M I K O C H U B A

I, Mimi Kochuba, declare as follows:

1. I am a licensed private investigator with the state of California and have
been employed since 1989.

2. In or about 1990,1 was hired by Robert R. Bryan to investigate the case
of Douglas Stankewitz. I worked on the Stankewitz case for about 10
y e a r s .

3. In 1993, during the course of my investigation, I conducted a tape-
recorded interview of Billy Brown. I understood Mr. Brown to have been
the key witness for the prosecution at Mr. Stankewitz's trial.

4. At no time prior to or during my interview did Billy Brown indicate that
he had been pressured in any way to talk to me or to change his
tes t imony.

5. On September 20, 1993, I met with Billy Brown at a restaurant in
Fresno, California. He was not given anything in exchange for speaking
w i t h m e .

6. I believe that Billy Brown was telling the truth. At the time I met with
him, in 1993, he was 30 years old. He had no reason to lie to me at that
t i m e .

7. I was informed that at the time of the trial, Billy Brown was a 14-year-
old Native American boy who was offered immunity If he testified at trial
against Mr. Stankewitz.

8. In December of 2018, an attorney working with Mr. Stankewitz's team,
reached out to me to discuss my 1993 interview with Billy Brown.
During our meeting, I was shown declarations from Marco Aguiar and
David Schiavon, which stated that Marlin Lewis and Billy Brown were
bo th members o f t he same t r i be—the Cho inumn i Tr i be .

9. I recall that Chief was in a different tribe, the Mono Tribe. If I had
known this fact, I would have asked Billy Brown if he felt an obligation
to protect a fellow member of his tribe, i.e., Marlin Lewis, during the
t r i a l .
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2 
IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA 

3 FIFTH APPELLATE DISTRICT, DIVISION NUMBER __ 

5 Petitioner, 

APPEAL NO. ----- 

4 In Re DOUGLAS R. STANKEWITZ, Court of Appeal No. _ 

6 ON HABEAS CORPUS, COURT OF 

7 

8 
On Habeas Corpus, 

9 

10 J. TONY SERRA, SBN 32639 
CURTIS L. BRIGGS, SBN 284190 

3330 Geary Blvd., 3rd Floor East 
San Francisco, CA 94118 

Tel. 415-986-5591 
Fax 415-421-1331 

11 

12 

13 

14 Attorneys for Defendant 
DOUGLAS R. ST ANKEWITZ 

15 

16 

17 DECLARATION OF ROGER CLARK 

18 

19 I, Roger Clark, declare under penalty of perjury the following, except as to those items 

20 below which I indicate to be based on information and belief. If called to testify, I would testify 

21 as follows: 

22 1. 

23 2. 

I have been retained as a police practices expert in the above-entitled case. 

I have the following relevant experience and education: 

24 Police Procedures Consultant (self-employed) - 25 years: 

25 I have been certified by Federal and State Courts. I have consulted in approximately 1950 

26 cases thus far since my retirement from the Los Angeles County Sheriff's Department. I have 

27 testified as an expert on use of force, jail procedures and jail administration, investigations, police 

28 procedures, police tactics, investigative procedures, shooting scene reconstruction, and police 
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administration in Arizona State Courts, California State Courts, Washington State Courts and 

Federal Courts in Arizona, California, Colorado, Florida, Illinois, Indiana, Louisiana, Missouri, 

3 Nevada, Ohio, Oregon, Pennsylvania, Texas, Utah, Washington, New Mexico, New York and 

Wisconsin. 4 

5 Los Angeles County Sheriffs Department - 27 years 4 months: 

Note: When I retired from LACSD in 1993, the Department had 7,000 sworn and 3,000 

civilian personnel and a daily County Jail inmate population of23,000. During my 27 years of 

6 

7 

8 active service, I was a Line Detective for two years and a Detective Bureau Commander for eight 

9 years. 

10 Service as a Lieutenant (15 years, 0 Months) 

Service as a Sergeant ( 6 Years, 4 Months) 

Service as a Deputy (6 Years, 0 Months) 

I have the following DEGREES AND CERTIFICATION: 

P.O.S.T. Command College (Class #5) POST 1988 

Management Certification POST 1980 

Advanced Certification POST 1975 

11 

12 

13 

14 

15 

16 

17 Associate of Science Degree Chaffey College 1971 
18 3. I have recently testified as an expert witness in the following wrongful conviction cases: 
19 Mullen, Herrera v. City of Brea and Vargas v. City of Los Angeles. 
20 4. I have recently served as an expert in the following notable cases: 
21 2015 Ohio (Cleveland) Opinion & Testimony for Grand Jury - Shooting death of Tamir Rice. 
22 

2015 Delaware A.G. Written Opinion regarding the shooting death of Jeremy McDole. 
23 

24 
2017 New York DOJ Written Opinion regarding the death of Eric Gamer (US AG) 

25 2018 California D.A. Written Opinion regarding San Jose PD Lt. Richard Weger for Santa Clara 
County DA. 

26 
2018 New Mexico Written Opinion for New Mexico AG regarding the shooting death of 

Teresa Anaya - and requested training opinions. 27 

28 
2018 Virginia Report and Trial Testimony regarding Estate of Kager - a shooting death 
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4. 

by City of Virginia Beach SWAT. 

This case involves the murder of Ms. Theresa Graybeal (Ms. Graybeal) who was allegedly 

kidnapped in Modesto, California and shot to death in the City of Fresno on February 8, 1978. 

The homicide was investigated under Case File No. 78-5819. The investigation eventually 

connected five suspects to the crime: 

Douglas Stankewitz (age 19) 

Billy Brown (age 14) 

Marlin Lewis (age 22) 

Tina Topping (age 19) 

Christina Menchaca (age 25) 

As a result of the statements given during intense interrogation, Billy Brown provided 5. 

specific details regarding the homicide. His statements and trial testimony categorically 

implicated Mr. Stankewitz as the sole person who shot Ms. Graybeal. Consequently, Mr. 

Stankewitz was convicted and sentenced to death. Mr. Stankewitz was re-tried in 1983 and once 

again convicted and sentenced to death. 

6. It is uncontested (and a key factor in any evaluation of this case) that Billy Brown's 

testimony during both trials was the key factor resulting in Mr. Stankewitz' conviction (and death 

sentence). At both trials, Billy Brown gave specific details regarding how Mr. Stankewitz shot 

Ms. Graybeal. In my opinion, Billy Brown's account does not match the obvious physical facts. 

Additionally, it must be noted that Billy Brown recanted his testimony in 1993. In 2012, Mr. 

Stankewitz' penalty phase was reversed. On May 1,2019, Mr. Stankewitz was re-sentenced to 

life without the possibility of parole. I have been retained to give opinions regarding the police 

practices in this case. 

7. Accordingly, I have been provided the opportunity to examine the case with fresh eyes. 

Almost immediately during my review process, it became apparent to me that the physical 

evidence did not appear to support the case that was presented to the jury by the Prosecution 

during Mr. Stankewitz' trials. Then, upon request, on March 21, 2019, I was provided the 

opportunity to actually view and handle all of the physical evidence located at the Fresno Sheriffs 
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office and the Fresno County Superior Court with a defense forensic expert, Chris Coleman. I 

can provide a list of the evidence and photographs examined. 

8. Upon viewing the evidence, I determined that the evidence was not kept according to 

acceptable standards. I see the following problems: 

A. Key Evidence was mishandled and has disappeared. Some evidence appeared to 

have been inappropriately handled in violation of basic rules of evidence, assessment and 

accountability . 

B. Some key items of documented evidence are now missing. For example, the jacket 

belonging to one of the co-defendants, Marlin Lewis, was apparently taken from evidence 

(it was documented and photographed) and not returned. In my opinion, such evidence 

should not have been removed and indicates a specific intent to remove evidence. This 

indicates that serious misconduct occurred in this case because Detective Boudreau 

initialed the property card and may have removed the jacket. Evidence should not leave 

the building. Based on the extensive misconduct that occurred in this case, Detective 

Boudreau probably took Marlin Lewis' jacket because he saw the victim's blood on it and 

realized that it was exculpatory for Stankewitz. 

C. When evidence is taken out, a report must be written which explains the purpose 

for which it is being taken. It should also be recorded when it is returned. Additionally, 

the property custodian must inspect and track the evidence to be sure that it is returned in 

the same condition as when it left. As is their duty, the Prosecution failed to safeguard 

crucial evidence. These procedures were not followed in this case. 

9. I have reviewed the police reports regarding the gun referenced in the Stankewitz Petition 

for Writ of Habeas Corpus. 

The Prosecution stated that one gun was used in two episodes, the Graybeal murder and 

the Meras attempted murder. However, the evidence shows that there were two different guns 

used in the crimes. In evidence, the Sheriff s Department labeled shell casings as a .22 caliber 

(which are rim-fire cartridges) yet when I examined them, .25 shell casings (which are center 

fire cartridges) were in their place. 
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10. Furthermore, the serial number of the alleged murder weapon appears as recovered on 6- 

7-1973, five years before the 1978 Graybeal case. I have reviewed a recovery report that 

documented the gun was recovered in Sacramento in 6-7-1973. For some yet unknown reason, 

the recovery was reported to the Internal Affairs unit rather than their detective bureau. (See 

attached trace recovery report). Also, Detective Lean's initials (T L III) and date are inscribed 

on the holster recovered with the murder weapon, and one date is 7-25-1973, approximately two 

months subsequent to the gun being recovered, and approximately five years previous to the 

1978 Graybeal murder. Police procedure required that Lean inscribe his initials (T L III) and 

date on the holster when he recovered the holster from whatever case in which it was involved. 

The gun and the holster are alleged to have been recovered during the Graybeal investigation 

and linked to Stankewitz; however, no date or other form of standard evidence tracking was used 

by police in 1978. This indicates the possibility of a 'throwaway' (a firearm held by police for 

the purpose of framing an innocent person for a shooting) which was planted to satisfy the case 

against Stankewitz, when it was already actually in the possession of the FPD or FCSD, before 

listed as evidence in the Graybeal case. 

11. Although the Graybeal death certificate states that she was shot with a .25 caliber, there 

are no reports stating that testing was done to verify this. 

12. Billy Brown, the main witness against Stankewitz, stated that Graybeal was shot in the 

back of the head. However, the entry wounds on forensic diagrams puts the shooter to her right 

and sharply below her. According to documented reports, Miss Graybeal was 5'2.5" and 

Stankewitz was 6' 1", indicating a very awkward and therefore unlikely shooting stance by 

Stankewitz and more likely by a shorter person, including one of the co-defendants Brown (5'6"), 

Lewis (5'3"), Menchaca (5' 1") and Topping (5' 1 "). The autopsy photos show that the bullet 

entered underGraybeal's right ear and exited through her left temple. The bullet trajectory was 

front to rear, not rear to front. The Prosecution should have understood the obvious discrepancy 

between how Brown said the bullet entered Graybeal and the trajectory of the bullet that went 

through her head at a significantly different angle. Based on second trial testimony of Dr. T. C. 

Nelson, who performed the autopsy, the second trial testimony of Criminologist Deputy Preheim, 
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and the autopsy report, the Prosecution knew that the victim was shot on the right side of the 

head or neck, which contradicted Brown's testimony. Billy Brown's versions of events do not 

match the physical evidence. Given these facts, the shooting theory presented to the jury by the 

Prosecution could not be true. 

13. There have been significant advancements in scientific analysis 1978 and 1983. These 

included techniques of blood analysis, microscopic analysis and chemical analysis. In my 

opinion, the clothing evidence should have been tested prior to the Defendant's 1983 re-trial. If 

the stains on Lewis, Topping and Menchaca's clothing are in fact blood, they were probably 

holding her when she was shot. 

14. Investigation Bureau Deputy Preheim testified that the victim's body was in a dirt area 

CT at 190 - 191, lines 22 -1. However, the Prosecution failed to examine or test victim's shoe 

bottoms to see whether she was standing where her body was found. In my examination of the 

crime scene photos and the bottom of the victim's shoes, I did not see any dirt or sand. A shoe 

inspection done at the time of the investigation, could have impeached Billy Brown's testimony. 

15. All of the Defendant's clothing should have been tested prior to second trial. Proper police 

procedures were not followed in the keeping of evidence, maintenance of evidence room, 

determination of location of victim's body and murder location. Physical evidence does not 

match to Prosecution theory of the case and therefore the jury was given false facts to consider 

when deciding the facts. Accordingly, crucial evidence was withheld from the jury. 

16. Additionally, the Prosecution never tested the car for blood, gun shot residue, or the bullet; 

these tests were standard procedure at the time of the incident and could have been exonerating 

to Stankewitz. The car was returned to victim's family on 2-10-78, 2 days after the crimes, 

without giving the defense the opportunity to inspect it or test it for evidence. 

I declare under penalty of perjury that the foregoing is true and correct to the best of my 

knowledge. Executed in Santee, California on December 4, 2019. 
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