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Curtis Briggs, SBN 284190 
Tyler R. Smith, SBN 289188 
Pier 5 Law Offices 
3300 Geary Blvd., 3rd Floor East 
San Francisco, CA 94118 
Tel: (415) 986-5591 
Fax: (415) 421-1331 
 
Peter Jones, SBN 105811 
WANGER JONES HELSLEY PC 
PO Box 28340 
Fresno CA 93720 
Tel: (559) 233-4800 
Fax: (559) 233-9330 
 
Attorneys for Defendant  
DOUGLAS RAY STANKEWITZ  
 
 
 

THE SUPERIOR COURT OF THE STATE OF CALIFORNIA  
 

IN AND FOR THE COUNTY OF FRESNO  
 

 
 
 
 
PEOPLE OF THE STATE OF CALIFORNIA, 
 
  Plaintiff, 
 
 v. 
 
DOUGLAS STANKEWITZ, 
 
  Defendant. 
_________________________________/ 

No. CF78227015 
 
(AMENDED) NOTICE OF MOTION 
AND SECOND MOTION TO DISMISS 
FOR FAILURE TO PRESERVE, OR 
DESTRUCTION OF EVIDENCE, 
PURSUANT TO P.C. §§ 1054.1, 
1054.5(b); Brady v. Maryland (1963) 373 
U.S. 83; Arizona v. Youngblood (1988) 
488 U.S. 51; AND California v. Trombetta 
(1984) 467 U.S. 479; REQUEST FOR 
EVIDENTIARY HEARING 
 
Date: January 4, 2019 
Time: 9:00 a.m. 
Dept: 62 
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TO THE CLERK OF THE ABOVE-ENTITLED COURT AND TO THE DISTRICT 
ATTORNEY FOR THE COUNTY OF FRESNO: 
 
 PLEASE TAKE NOTICE that defendant DOUGLAS STANKEWITZ, by and through 

counsel, submits his Second Motion for Dismissal of the Charges against him pursuant to Penal 

Code sections 1054.1 and 1054.5(b); Brady v. Maryland, Arizona v. Youngblood, and California 

v. Trombetta.  

 

   
 Dated: December 5, 2018 ________________________                        
    CURTIS BRIGGS 
    Attorney for Defendant 
  DOUGLAS STANKEWITZ 
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INTRODUCTION 

 As the record develops in this case, it is becoming clear that Mr. Stankewitz has endured 

extensive prosecutorial misconduct including tampered evidence, failure to disclose exculpatory 

physical evidence and material police and investigative reports, and prosecutors allowing their 

star witness to testify at two trials, even though he admitted to untruthful testimony at the 

Preliminary Hearing in the case.  This motion addresses one major aspect of prosecutorial 

misconduct that occurred in this case: the disappearance of the District Attorney’s file. However, 

because the Prosecution both withheld exculpatory evidence and failed to preserve evidence on 

multiple occasions, the misconduct committed by the Fresno District Attorney’s office 

constitutes both Brady and Trombetta violations. Therefore, to demonstrate that the actions of 

the Prosecution are part of a pattern and practice of misconduct and that this misconduct 

constitutes bad faith, this motion includes both Brady and Trombetta violations. Mr. Stankewitz 

prays this Court examine the widespread and devastating effect of the misconduct and takes the 

missing evidence seriously, in light of the other issues of misconduct previously pled.  

One example of the outrageous conduct of the Prosecution in this case is the fact that 

original files of Mr. Stankewitz and his co-defendants have been suddenly lost. At no time 

previously in the forty year history of this case has the Prosecution ever claimed files were lost. 

The guilt phase in this case has been overturned twice; the sentencing phase overturned once; 

and this case has lived infamously, with eight different courts hearing the case at both the state 

and federal appellate levels. This has always been a capital case, so all attorneys knew that 

appeals were likely to occur and therefore that complete record retention was imperative.  

In 2017, after the Defense discovered solid evidence of misconduct and publicly asserted 

that Mr. Stankewitz was framed by the Fresno County prosecutors, the Prosecution suddenly 

asserted that they had lost all of the original files. This evidence included a forensic report 

demonstrating that shell casings from a separate robbery did not match those from the Graybeal 

murder scene, a stunning development given how the Prosecution had argued about the 

significance of the shell casing in the guilt phase of the second trial and had relied on this 

argument at sentencing.  
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The Assistant District Attorney, Noelle Pebet, has stated unequivocally that her office 

does not have any of the original DA files on the Douglas Stankewitz case prior to 2012, 

including files, notes or any other documents related to Billy Brown, Christina Menchaca, Teena 

Topping, Marlin Lewis for either the Theresa Graybeal or Jesus Meras cases.  

The now-missing DA files are extraordinarily significant to the guilt or innocence of Mr. 

Stankewitz because they likely contain exculpatory evidence, including but not limited to notes 

regarding the trial testimony preparation of the Prosecution’s star witness Billy Brown, who later 

recanted his trial testimony telling defense investigators that he did not see who shot Graybeal, 

and that the 1978 prosecutor (Ardaiz) “cooked it into his brain” what to say when he testified 

against Mr. Stankewitz.1 The Prosecution destroyed this evidence so that Mr. Stankewitz would 

be deprived of the proverbial ‘smoking gun’ regarding Billy Brown’s perjured testimony. The 

disappearance of the Prosecution’s casefile in such a high-profile death penalty case is 

inexcusable; carelessness or recklessness cannot explain or excuse the “loss” of these files. 

 It will be established in an evidentiary hearing that exculpatory documents were hidden 

from the Defense for thirty-five years, and that prosecutors repeatedly, consistently, and 

inexcusably failed to comply with discovery orders and obligations as far back as 1978. A 

thorough evidentiary hearing on this issue is required, as it is the only way to show that the 

Prosecution’s actions were not merely negligent, grossly negligent, or reckless. Indeed, their 

actions constituted bad faith. This bad faith included a coordinated plan by all of the law 

enforcement agencies involved: Fresno Police Department, Fresno Sheriff’s Office, Fresno 

District Attorney’s Office and other agencies working on their behalf, worked in concert to 

withhold, hide, and manipulate evidence, and to manufacture testimony to cover up and obscure 

their misconduct. Without this Court’s intervention, Mr. Stankewitz will be wholly deprived of 
                            

1 The numerous inconsistencies in Billy Brown’s statements before, during, and after his trial testimony 
support Brown’s 1993 recantation, that the shooter could have been Marlin Lewis or Teena Topping, and that Lewis 
was in fact outside the car when the fatal shot was fired. Teena Topping, Christina Menchaca, and Marlin Lewis all 
stated that Lewis was outside the car when Graybeal was shot. At trial, however, Brown testified that only 
Stankewitz was outside the vehicle when Graybeal was shot.  

See Exhibit 1, DA Investigation Report by J. Spradling, dated 4/27/1978, attached hereto, also supports 
Brown’s 1993 recantation. The report describes an interview by DDA James Ardaiz with Brown on 4/14/1978, 
wherein Brown states that he did not testify truthfully at the Preliminary Hearing for the Defendant. The report also 
makes it clear that Brown did not witness the shooting because his re-enactment of the shooting, specifically, where 
victim was shot in the head conflicted with the autopsy report. 
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his constitutional rights. Given all of the misconduct, if the Court does not have enough 

information to dismiss the case, an evidentiary hearing is needed to perfect the record regarding 

the pervasive prosecutorial bad faith and misconduct in this case, specifically with regard to the 

mysteriously missing DA casefile. 

 

STATEMENT OF FACTS2 

Since October 2016, the Defense has discovered a shockingly wide array of misconduct, 

which falls into several categories: 

Withholding of material exculpatory evidence while lying to the Court about it: 

1) On 2/27/1978, Deputy District Attorney James Ardaiz falsely stated that he was sure 

that Counsel had all police reports in his possession; in fact, however, he had a report dated 

2/13/1978 which confirmed that the casings from the Meras robbery did not match the murder 

weapon and the 2/13/1978 report detailing the Meras attempted robbery incident, neither of 

which had been turned over to defense counsel (See Exhibits 3 & 4);  

2) Exculpatory forensic documents related to shell casings were withheld from Mr. 

Stankewitz’s lawyers for thirty-five years or more until after the case was remanded to the trial 

court in 2012. These documents would have dramatically impacted the strategic decisions of all 

of Mr. Stankewitz’s prior trial and appellate counsel because they indicate shell casings 

recovered from the Meras robbery and the Graybeal murder weapon were of a different caliber 

and thus did not match the alleged Graybeal murder weapon; 

Witness tampering:   

3) The Prosecution’s only eyewitness against Mr. Stankewitz, Billy Brown, recanted his 

testimony, declaring that he was forced to testify untruthfully at both guilt phase trials by DDAs 

                            
2 See Exhibit 2, Defendant’s first Trombetta motion, filed 03/16/2017. This motion is intended to and does 

incorporate the entirety of the first Trombetta motion, including the entirety of the Statement of Facts therein, and all 
arguments based thereon.   
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Ardaiz and Robinson. Brown explained in his recantation that DDA Ardaiz plied him with 

alcohol and rehearsed false testimony with him.3 

Manipulation of, tampering with, and fabrication of evidence 

4) The alleged murder weapon was supposedly located by Fresno Police Department in 

the “possession of Stankewitz” and identified as having a “removed” serial number, but days 

later it was identified by Fresno County Sheriff’s Office as having been found inside the car and 

having a serial number, raising doubt as to whether a weapon was located at all when Mr. 

Stankewitz was apprehended;  

5) The holster containing the alleged murder weapon has a metal pocket clip which bears 

chain of custody engravings clearly indicating the investigating detective’s initials and dates that 

predate the murder of Ms. Graybeal by several years, giving  rise to the inference that the holster 

and the alleged murder weapon were removed from police custody where they were stored from 

an unrelated case and planted in Ms. Graybeal’s car for the purpose of staging photographs and 

fabricating physical evidence that would falsely incriminate Mr. Stankewitz at all stages of the 

proceeding;4  

6) Both Ardaiz and Robinson manipulated evidence and benefitted through acts and 

omissions at all phases of the prosecution in order to secure an illegal conviction against 

Stankewitz, including lying about the trajectory of the bullet that killed Ms. Graybeal in the guilt 

phase,5 failing to introduce or admit the autopsy report6 for Ms. Graybeal into evidence during 

either the first or second trial because it showed not only Graybeal’s height but also that the 

bullet entered the right side of her head and exited the left side of her head,  presenting false 

evidence that Mr. Stankewitz was the shooter at the guilt phase and that the same gun was used 

                            
3 Brown’s recantation is validated by the District Attorney’s investigator at the time, James Spradling, who 

wrote a report regarding one of these meetings between Ardaiz and Brown. The report shows that Brown admitted to 
Ardaiz that he did not testify truthfully at the preliminary hearing, and that Ardaiz knew Brown was did not witness 
the shooting of Graybeal because when Brown re-enacted the shooting, he pointed the “gun” at the back of 
Spradling’s head; but Graybeal was shot in the side of her head, per the autopsy report. (See Exhibit 21) 

4 See Exhibit 17. 
 
5 See Exhibits 5 & 6. 
 
6 See Exhibit 7. 
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to kill Graybeal and to shoot at Meras, and lying about circumstances in aggravation at the 

sentencing phase. 

The Mysteriously Missing DA Casefile 

The Defense first requested that the Prosecution produce discovery in 1978. The trial 

court entered an Order requiring said production in 1978.7 Since the case was sent down from 

the Ninth Circuit in 2012, the Prosecution and the trial court have addressed discovery multiple 

times.8 Despite those orders, which included the production of notes regarding statements by 

Billy Brown to the Prosecution or their agents, the Prosecution has failed for decades to produce 

all of the discovery in their possession.  

In 2012, the Fresno County District Attorney’s Office produced, for the first time, a small 

handful of documents appearing to be from the original DA file, including one investigative 

report, with “Supp # 1” written at the top, dated April 27, 1978, and detailing an interview 

between Billy Brown and DDA James Ardaiz which transpired on 4/14/1978.9 Other copies of 

original DA file reports were also in the 2012 production.10 Exhibit 13 is a report regarding DDA 

Robinson’s visit to Marlin Lewis, in custody at Tracy Prison, in 1983. These documents were 

scattered among 3,961 pages of documents. 

The April 27, 1978, document, Exhibit 1 hereto, is particularly significant because it 

contains exonerating evidence. It shows that DDA Ardaiz knew that Billy Brown gave false 

testimony in the Preliminary Hearing. DDA Ardaiz never informed the Court or defense counsel 

about the false testimony. The report shows that Billy Brown did not witness the shooting of Ms. 

Graybeal because when he re-enacted the shooting, using the DA Investigator Spradling as the 

                            
7 See Exhibit 8. 
8 See Exhibit 9 – ‘Pebet Original Files are missing’ 

‘Reporter’s Transcript Vol. XXIV 6-23-17 at page 289, lines 5 – 7  
‘Reporter’s Transcript’ Vol. XX 10-17-16 at page 242, lines 20- 2 
‘Reporter’s Transcript Vol. VI 6-6-14 at Page 87 line 23-24 
‘Reporter’s Transcript Vol. V 1-24-14 at page 82, Lines 8 – 26 
‘Reporter’s Transcript Vol. XXV 8-11-2017 at Page 339, lines 9 – 24  
‘Reporter’s Transcript Vol. XXVII 10-12-17 at Page 408, lines 7-9.  
 

9 See Exhibit 1. 
 
10 See Exhibits 10, 11 & 12. 
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victim, he pointed his arms at the back of Spradling’s head. This directly contradicted the 

autopsy report, which showed that Ms. Graybeal was shot on the left side of her head.11 So, as 

documented by the Prosecution, as early as April 14, 1978, DDA Ardaiz knew that Billy Brown 

did not see the shooting of Ms. Graybeal. This report demonstrates the types of exonerating 

documents that were likely contained in the DA file. 

In 2017, after counsel for Stankewitz publicly asserted that Mr. Stankewitz was framed 

by prosecutors, DDA Pebet told this Court that the District Attorney’s Office did not have the 

original files on this case for Douglas Stankewitz, Billy Brown, Christina Menchaca, Teena 

Topping, or Marlin Lewis.12 DDA Pebet gave no explanation for why her office did not have 

these files or when the Fresno County District Attorney’s Office determined that it did not have 

the files. Despite distributing a number of discovery items previously in 2017, DDA Pebet failed 

to mention, at any time, that no original files existed. Only in response to Defense efforts to view 

evidence and after substantial misconduct allegations were levied, did DDA Pebet state that all 

original files were lost.  

At that same hearing, counsel for Stankewitz informed the Court that the Defense was 

also seeking – and the Prosecution had agreed to provide – an inventory list from the Prosecution 

that was prepared by the DA Investigator, Mr. Ciaccio.  DDA Pebet responded that the Defense 

had been given the opportunity to view evidence, and confirmed that the Defense had requested 

an inventory of what had been turned over.13 She stated that “Mr. Ciaccio” was preparing a list 

and indicated that she would produce the list to the Defense once she had reviewed it in its 

entirety: “I have not seen that full list yet. I would like to talk to [Mr. Ciaccio] about it before I 

provide it. But I have definitely let defense counsel know that I would be willing to provide that 

list that [Mr. Ciaccio] has been keeping for me[.]”14 Nearly one year has passed since DDA 

Pebet said this, but she has still not produced this list.  Furthermore, in the hallway prior to the 

                            
11 See Exhibit 7. 
12 See Exhibit 9 at page 404, line 24 through 405, line 1. 
 
13 Reporter’s Transcript Vol. XXVII Oct. 12, 2017 at page 405. 
 
14 Reporter’s Transcript Vol. XXVII Oct. 12, 2017 at page 406. 
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hearing, DDA Pebet informed defense counsel “I will give you a copy of our inventory. I don’t 

think I am required to, but I will do so as soon as my detective finishes the list in a few weeks.”15  

DDA Pebet also stated that she would provide transcripts of audio cassette tapes of a 

Billy Brown interview which took place on February 11, 1978, contained in evidence at the 

Fresno County Sheriff’s office. Nearly one year has passed and, to date, the Defense has yet to 

receive any of those transcripts or a copy of the tapes.   

 
 

MEMORANDUM OF POINTS AND AUTHORITIES 

ARGUMENT 

I. 
  
THE DESTRUCTION AND/OR FAILURE TO PRESERVE THE 
EXCULPATORY EVIDENCE WARRANTS A DISMISSAL 
UNDER BRADY v. MARYLAND. 

 
 Prosecutors have a constitutional mandate to disclose exculpatory evidence to the defense 

in criminal cases.  This mandate was first articulated by the United States Supreme Court in 

Brady v. Maryland (1963) 373 U.S. 83, in which the court states that the suppression by the 

prosecution of evidence “favorable to an accused” violates due process where the evidence is 

material either to guilt or punishment, “irrespective of the good faith or bad faith of the 

prosecution.” Id. at 87. In United States v. Agurs, (1976) 427 U.S. 97, the Supreme Court held 

that the Brady rule imposes on prosecutors a constitutional duty to volunteer favorable and 

exculpatory matter to the defense even without a request.  See also, Kyles v. Whitley (1995) 115 

S.Ct. 1555; Moore v. Illinois (1972) 408 U.S. 786, 794; and Kowalczyk v. United States, 936 

F.Supp 1127 (E.D.N.Y. 1996). The California Supreme Court summarized the duty of the 

prosecutor as follows: 

 
There is a duty on the part of the prosecution, even in the absence of a request 
therefore, to disclose all substantial material evidence favorable to an accused, 
whether such evidence relates directly to the question of guilt, to matters relevant 

                            
15 See Exhibit 14, Declaration of Curtis Briggs. 

 

Petition for Writ of Habeas Corpus - EXHIBITS 
Page 2950



 

 

(AMENDED) SECOND MOTION TO DISMISS (Brady, Trombetta) 
10 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

to punishment, or to the credibility of a material witness. People v. Ruthford 
(1975) 14 Cal.3d 399, 406; In re Sassounian, 9 Cal.4th 535, 543 (Cal. 1995). 

 
 Regardless of whether a defendant files a Brady request, disclosure must be made at a 

time when the disclosure would be of value to the accused.  United States v. Davenport (9th Cir. 

1985) 53 F.2d 1460, 1462. In light of this holding, prosecutors must disclose all Brady materials 

early enough to be of use to the defendant.  No statute can limit the due process rights of criminal 

defendants; the discovery statutes contemplate disclosure outside the statutory scheme pursuant 

to constitutional requirements as enunciated in Brady (Ibid).  

 California Penal Code section 1054.7 mandates that all parties make the required 

disclosures at least 30 days prior to trial or, if the information is not known to or in the 

possession of the party 30 days prior to trial, as soon as the party acquires such information.  A 

witness who tells a prosecutor something different from what he or she previously said, and the 

difference in the statements is potentially exculpatory, such statements both must be timely and 

produced to the defense.  

 
II. 

 
THIS WILLFUL DESTRUCTION OF AND/OR FAILURE TO 
PRESERVE EVIDENCE WARRANTS DISMISSAL UNDER 
CALIFORNIA v. TROMBETTA. 

 
 Closely related to the Brady rule requiring the prosecution to disclose material evidence 

favorable to the defense is the prosecution’s obligation to retain evidence.  Its failure to retain 

evidence violates due process when that evidence “might be expected to play a significant role in 

the suspect’s defense,” and has “exculpatory value [that is] apparent before [it is] destroyed.” 

California v. Trombetta (1984) 467 U.S. 479, 488-489.  Whereas under Brady, when the good or 

bad faith of the prosecution is irrelevant when it fails to disclose to the defendant material 

exculpatory evidence, a different standard applies when the prosecution fails to retain evidence 

that is potentially useful to the defense.  Due process violations occur where the government acts 

in bad faith. Arizona v. Youngblood (1988) 488 U.S. 51. The distinction between Trombetta's 

“exculpatory value that was apparent” criteria and the standard set forth in Youngblood , is that 

Petition for Writ of Habeas Corpus - EXHIBITS 
Page 2951



 

 

(AMENDED) SECOND MOTION TO DISMISS (Brady, Trombetta) 
11 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

Youngblood established a new standard for “potentially useful” evidence. If the higher 

Trombetta standard of apparent exculpatory value is met, the motion is granted in the defendant's 

favor. But if the best that can be said of the evidence is that it was “potentially useful,” the 

defendant must also establish bad faith on the part of the police or prosecution. See Youngblood, 

supra, 488 U.S. at p. 58; Trombetta, supra, 467 U.S. at pp. 488–489. 

In People v. Alvarez (2014) 229 Cal. App. 4th 761, the Fourth Appellate District Court 

upheld the dismissal of robbery charges because the police failed to preserve video allegedly 

showing that an officer repeatedly encouraged the victim to point the finger at defendants. The 

trial court held an evidentiary hearing where bad faith was shown because the detective and 

prosecutor acknowledged the potential usefulness of the video, yet failed to preserve it. Here, 

Mr. Stankewitz alleges that there is exonerating evidence in the District Attorney’s casefile and 

that the DA knew it; there is no question that the District Attorney’s Office has failed to preserve 

that potentially exonerating evidence.  

In United States v. Cooper (1993) 983 F.2d 928, the Ninth Circuit found bad faith where 

the government, without any excuse, destroyed the purported methamphetamine lab, including 

equipment that had been requested by the defense, which was necessary to establish their defense 

— a defense of which the government was aware. The defendants asserted that, had the 

laboratory and the equipment not been destroyed by the government, they would have been able 

to prove that they were used for legitimate, legal purposes. The court stated: 

[Defendants] might be lying; weighty, exculpatory evidence might never have 
existed. If it did not exist, the stipulation16 certainly would put them in a better 
position. If it did exist, however, the stipulation likely would put them in a worse 
position. We will not adopt the government's belief that they are lying. The 
defendants’ version of the facts, which was repeatedly relayed to government 
agents, had at least a ring of credibility. They should not be made to suffer 
because government agents discounted their version and, in bad faith, allowed its 
proof, or its disproof, to be buried in a toxic waste dump. 
  

                            
16 The government suggested that their proposed stipulation would remove any potential prejudice from the 

lack of the equipment. "The United States is prepared to stipulate that the defendants were engaged in the legitimate 
manufacture of dextran sulfate, naval jelly and other legitimate chemicals. The United States is also prepared to 
stipulate that the equipment that was destroyed could not have been used to manufacture methamphetamine or P-2-P 
[a methamphetamine precursor]." This, the government argued, put the defendants in a better position than they 
would have been if the equipment had not been destroyed. 
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Based on this, the Ninth Circuit Court of Appeals upheld the district court’s dismissal of 

the indictment. 

Here, with regard to the DA’s casefile, the questions mount. It is unlikely the Fresno 

County District Attorney’s Office could produce original casefile documents as recently as 2012, 

but then now be unable to account for any of the files. Defense contends that the Prosecution had 

possession of original files of Defendant’s, Billy Brown’s, Christina Menchaca’s, Teena 

Topping’s, and Marlin Lewis’s, but that in light of defense allegations of misconduct, Fresno 

County and its prosecutorial agents destroyed the files to hide evidence to support Mr. 

Stankewitz’s allegations of prosecutorial misconduct and, most importantly, to deprive him of an 

opportunity to be heard in an appellate court. 

The other instances of misconduct in this case provide even more evidence of a pattern of 

bad faith misconduct by the Prosecution. A prosecutor violates the federal Constitution when he 

or she engages in a pattern of misconduct so egregious that it infects the trial with such 

unfairness that it makes the conviction a denial of due process. People v. Hill (1998) 17 Cal.4th 

800, 819. 

The Prosecution’s bad faith is not limited to the destruction of evidence, but given the 

knowledge on the part of the Prosecution of the withheld evidence discussed above, the 

Prosecution’s argument against the merits of the previous motion to dismiss are an extension of 

bad faith and misconduct.  

In its previous pleadings, the Prosecution does not even argue that it failed to produce the 

casings reports that showed that a different gun was used in the Meras shooting than the gun 

used in the Graybeal homicide. Their statement that there was ample damning overwhelming 

evidence proving that Defendant shot Ms. Graybeal, revealed even more lies and misconduct. 

Specifically, the Defense identified how the Prosecution’s own bullet angle trajectory argument 

actually supported the theory that a shorter person, either Marlin Lewis or Teena Topping, both 

about 5’2”, shot and killed her.  

The handling of evidence surrounding the Jesus Meras robbery is the most glaring 

example of bad faith misconduct. The casing comparison report was not produced to the Defense 
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until 2012, and the two-page Wes Sarment scene report was not disclosed until 2017.17 When the 

Defense inspected the physical evidence on August 23rd, 2017, it appeared the three .22 caliber 

casings were intentionally thrown out and that three of the casings from bullets that Boudreau 

test fired18 from the .25 caliber Titan murder weapon mysteriously ended up in the Meras 

evidence envelope, an apparently successful attempt to deceive the jury, judge and Defense into 

believing that the physical evidence supported the notion that the same weapon was used in both 

crimes.  This is documented in a report prepared by Mike Garcia, Senior Investigator, DA’s 

office, dated July 20, 2017.19  

Another recently discovered instance of misconduct occurred when the alleged murder 

weapon that was originally located by Fresno Police Department in Ms. Graybeal’s car was 

identified as having a “removed” serial number, but days later was identified by Fresno County 

Sheriff’s Office as indeed having serial number 146425.20  

Additionally, the gun holster containing the alleged murder weapon had a metal pocket 

clip bearing chain of custody engravings clearly indicating the investigating detective’s initials, 

as well as dates several years prior to the Graybeal homicide. This gives rise to the inference that 

the holster and the alleged murder weapon were possibly removed from a police evidence locker 

and planted in Ms. Graybeal’s car for the purpose of staging photographs and fabricating 

physical evidence in order to falsely incriminate Mr. Stankewitz. 

Billy Brown’s 1993 recantation21 provides the motive for some of the bad faith present 

here: to hide the fact that the Prosecution manipulated him to testify a particular way against 

Douglas Stankewitz, who has been sitting in his prison cell on Death Row for over 40 years. 

                            
17 See Exhibit 4. 
 
18 See Exhibit 13. Boudreau examined the gun and test fired it and noted it on February 11, 1978.  
 
19 See Exhibits 15 & 16, photos showing the alleged Meras casings that were test fired. 
 
20 See Exhibit 17, reports and pictures of the Titan .25 and the holster. The Titan was noted by Officers 

Garnsey and Bonesteel on February 9, 1978 to have had the serial number removed. Detective Lean noted that the 
serial number was removed on February 10, 1978 when he gave it to Boudreau. On February 11, 1978, 
Boudreau allegedly examined the gun and test fired it, and wrote the serial number as being 146425. 

 
21 See Exhibit 18. 
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Potentially, the most important material in the now-missing casefiles would be the prosecutors’ 

notes during the preparation of Billy Brown for his trial testimony.  

As this Court is well aware, in Billy Brown’s 1993 statements to defense investigators, he 

stated that he was essentially told word-for-word what to say by the 1978 prosecutor, James 

Ardaiz. DDA Ardaiz presumably wrote notes from those meetings with Brown before the trial. If 

Brown’s 1993 recantation is given a momentary benefit-of-the-doubt, those notes would contain 

what Ardaiz needed Brown to say when he testified, or highlight problems he saw with Brown’s 

planned testimony. If he was indeed cooking it into Brown’s brain what Brown had to say on the 

witness stand, then Ardaiz had likely carefully thought out what he wanted Brown to say and 

jotted those thoughts onto paper to use when he sat down with Brown in his office.  If such 

materials, which have obvious evidentiary value on the issue of guilt, had been properly 

preserved, inspected, and examined, the Prosecution’s star witness would have been impeached, 

or perhaps the Prosecution would need to try to rely on the other witnesses who were present 

when Ms. Graybeal was shot. The impeachment value of these notes cannot be overstated. Since 

the entire file is gone, the notes will never be found. 

Given the pattern of misconduct by law enforcement agencies in this case, it is evident 

that DDA Robinson, the prosecutor in the second trial, used the same coercive methods with the 

star Prosecution witness, Billy Brown. His notes regarding meetings with Billy Brown should 

also have been preserved. Without the DA’s files, the Defense cannot prove it. There may be 

other exculpatory materials and other proof of prosecutorial misconduct in the DA’s files. Of 

course, because the DA claims that the files are gone for good, Mr. Stankewitz is forever 

prejudiced by the loss of files. 

/// 

/// 

/// 
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III. 
 
AN EVIDENTIARY HEARING IS NECESSARY TO 
DETERMINE WHETHER THE PROSECUTION ACTED WITH 
BAD FAITH WITH REGARD TO THE DISAPPEARANCE OF 
THEIR CASEFILE. 
  

The presence or absence of bad faith turns on the government's knowledge of the 

apparent exculpatory value of the evidence at the time it was lost or destroyed. Youngblood, 488 

U.S. 56 at 56-57 n. * At this juncture, an evidentiary hearing is the only way to assess the 

circumstances around the disappearance of the file so that the Court can make an informed 

decision about whether the District Attorney’s Office acted with bad faith in that regard. A 

hearing is needed to determine what knowledge the government employees have about what was 

in the file. 

Cain v. Cullen (2011) 2011 WL 941057, a federal case from the Central District of 

California, detailed the standard for an evidentiary hearing according to the local rules of the 

Central District.22 A request for evidentiary hearing must “include a specification of the factual 

issues and the legal reasoning that require a hearing and a summary of the evidence of each 

claim the movant proposes to offer at the hearing.” L.R.C.D. 83–17.7(g) (2003).  

The federal district court’s standard of review dictates precisely why this Court must hold 

an evidentiary hearing:  

Prior to the Antiterrorism and Effective Death Penalty Act of 1996 (AEDPA), the 
decision to grant an evidentiary hearing was generally left to the sound discretion 
of district courts. That basic rule has not changed.” Schriro v. Landrigan, 550 
U.S. 465, 473 (2007) (citations omitted). “Because a federal court may not 
independently review the merits of a state court decision without first applying the 
AEDPA standards,” however, the [federal] court “may not grant an evidentiary 
hearing without first determining whether the state court’s decision was an 
unreasonable determination of the facts.... If, for example, a state court makes 
evidentiary findings without holding a hearing ... such findings clearly result in 
an unreasonable determination of the facts.” Earp v. Ornoski, 431 F.3d 1158, 
1166–67 (9th Cir. 2005) (internal quotation omitted) (emphasis added). Likewise, 
where “an evidentiary hearing is needed in order to resolve the [ ] factual 

                            
22 Counsel for Stankewitz has researched whether any local rules exists in the Fresno County Superior 

Court with regard to the standard(s) for an evidentiary hearing, but the only local rule standards apply to evidentiary 
hearings in family law court.  
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allegations ... the state court’s decision was based on an unreasonable 
determination of the facts.” Id. at 1173. 
 
Here, the factual allegations are of great consequence. A pattern of misconduct has 

already been uncovered. The more closely the current Defense team examines what has occurred 

over the last forty years, the more misconduct is uncovered, and the discovery of such is 

ongoing. The fact that the District Attorney’s casefile is now, suddenly, missing is not 

inadvertent, but rather, intentional. The Defense has exhausted all resources in developing the 

record regarding missing evidence and judicial intervention is required. 23 No other comparable 

source for this evidence exits. If this Court fails to grant or otherwise act on Stankewitz’s 

allegations, there is a high likelihood that a reviewing court would deem that “an unreasonable 

determination of the facts.”  

The following list specifies the factual issues and legal reasoning that require a hearing, 

and a summary of the evidence of each claim that the Defense proposes to offer at the hearing: 

• Over a year ago, DDA Pebet stated that she would have the audio recording of the 

Billy Brown interview by the Fresno Sheriff’s office transcribed and provided to the 

Defense. To date, the Defense has not received a transcript. Stankewitz has long 

asserted that Billy Brown’s 1993 recantation, if true, would expose the bad faith and 

prosecutorial misconduct that illegally, unconstitutionally resulted in his death 

sentence. The Defense proposes that DDA Pebet testify about her statements to the 

Defense in this regard. Further, the Defense is prepared to offer evidence of DDA 

Pebet’s statements.  

• The missing DA casefile is believed to contain an extensive amount of exculpatory 

information. The factual issue here is determining the “who, what, when, where, 

how, and why” surrounding the disappearance of the casefile. It is believed to 

contain 1) tape recorded police interviews of Billy Brown on February 8th and 9th, 

1978; 2) tape recordings of Marlin Lewis’s ‘confession’ per G Snow’s report dated 
                            

23 DDA Pebet indicated that she wanted to speak with Mr. Ciaccio before producing the inventory to the 
Defense, but also indicated that she would produce it once she had spoken with Mr. Ciaccio. Nearly a year has 
passed since she made this representation to the Court, but the list has still not been produced. This is evidence of 
bad faith. 
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February 9th, 1978; 3) tape recorded police interview of Marlin Lewis on February 

9th, 1978; 4) tape recorded interview with Marlin Lewis from February 11th, 1978; 

5) tape recorded police interviews with Christina Menchaca on February 9th, 12th 

and 15th, 1978; 6) tape recorded police interview with Teena Topping on February 

9th, 1978; 7) tape recorded police interview of Patricia Hernandez with Mockalis 

and Snow on February 9th, 1978; 8) a copy of Patricia Hernandez immunity 

agreement; 9) notes from DA meetings with Billy Brown 10) tape recordings of DA 

meetings with Billy Brown 4/14/1978; 11) jury notes from both the 1978 and 1983 

trials; 12) tape recorded interview of Frank Richardson (See Exhibit 19); 13) tape 

recorded interview of Troy Jones; 14) tape recorded interview of Michael Hammett. 

The legal reasoning to understand the circumstances around the loss or destruction of 

this material is to determine whether the DA’s Office acted with bad faith.  Such a 

determination would then fall squarely within the purview of Brady, Youngblood, 

and Trombetta. 

• Partial list of witnesses to be called (if still living) at an evidentiary hearing 

indicating their relevant knowledge: 

o District Attorneys and Investigators: 

 DDA James A. Ardaiz: Knowledge of DA files in 1978, including file 

maintenance and preservation procedures, preservation of witness audio 

tapes; 

 DDA Warren P. Robinson: Knowledge of DA files in 1982 and 1983, 

including file maintenance procedures; 

 District Attorney Lisa Smittcamp: Knowledge of DA file maintenance, 

from 2014 to the present; 

 James Spradling, DA Investigator: Knowledge of DA files in 1978; 

 Jerry Jones, DA’s office: Knowledge of DA case files in 1982; 

 DDA Lisa Gamoian: Knowledge of existing DA files in 2014; 
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 DDA Jeffrey Dupras: Knowledge of existing DA files in 2012 through 

2014; 

 DDA Lynmarc Jenkins: Knowledge of existing DA files in 2015; 

 DDA Noelle Pebet: Knowledge of existing DA files from 2016 to  

present; 

 DDA William Terrence: Knowledge of existing DA files in 2018; 

 Mike Garcia, Senior DA Investigator: Knowledge of DA investigation 

procedures, including report writing and preservation; 

 John Ciaccio, DA Investigator, 2017: Knowledge of DA investigation 

procedures, including report writing and preservation; 

 William A. Martin, DA Investigator, 1982-83, Knowledge of DA 

investigation report procedures; 

o Fresno Sheriff’s Officers, Investigators and Employees: 

 Sheriff Margaret Mimms: Knowledge of FSO case files, file maintenance 

and preservation protocols and procedures and coordination of files with 

Fresno DA; 

 Officer W. Prince: Knowledge of FSO case files; 

 Officer McDaniel: Knowledge of FSO case files; 

 J. Duty 3I18: Knowledge of FSO case files; 

 Deputy S. Morrison: Knowledge of FSO case files; 

 Lt. Margarian: Knowledge of FSO files; 

 Sgt. Garnsey: Knowledge of FSO case files; 

 Bonesteel: Knowledge of FSO case files; 

 Officer G. Elliott: Knowledge of FSO case files; 

 Criminalist Alan Boudreau: Knowledge of FSO case files; 

 Detective T. Lean: Knowledge of FSO case files; 

 Detective Christensen: Knowledge of FSO case files; 

 Officer T. Ronlake: Knowledge of FSO case files; 
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 Detective Satterberg: Knowledge of FSO case files; 

 Criminologist W. Sarment: Knowledge of FSO case files and evidence; 

 Evidence Technician Lisa Barretta: knowledge of copied audio tapes in 

FSO evidence; 

 Kevin Wiens, SSI: Knowledge of FSO files and coordination of files with 

Fresno DA; 

 Monelle Clements: Knowledge of FSO files; 

 Scott Karsh: Knowledge of FSO files; 

o Fresno Police Department Officers and Investigators 

 Jerry P. Dyer, Chief of Police: Knowledge of FPD case files and 

coordination of files with FSO & Fresno DA; 

 Officer Gary Snow: Knowledge of FPD case files and coordination of 

files with Fresno DA; 

 Officer L. Brown: Knowledge of FPD case files and coordination of files 

with Fresno DA; 

 Captain Mockalis: Knowledge of FPD case files and coordination of files 

with Fresno DA; 

 Lt. Large: Knowledge of FPD case files and coordination of files with 

Fresno DA; 

 Officer J. Callahan 386: Knowledge of FPD case files and coordination 

of files with Fresno DA; 

 Officer Rodriguez 342: Knowledge of FPD case files and coordination of 

files with Fresno DA; 

 Lieutenant Fries: Knowledge of FPD case files and coordination of files 

with Fresno DA; 

 Officer Mora #358: Knowledge of FPD case files and coordination of 

files with Fresno DA; 
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 Officer Webb #280: Knowledge of FPD case files and coordination of 

files with Fresno DA; 

o Other Witnesses: 

 Matilda Rice, Court Clerk: knowledge of case evidence from 2017 to 

present; 

 Dr. T.C. Nelson, prepared autopsy report 2-9-78: knowledge of evidence; 

 Coroner Flaherty, coroner in 1978: Knowledge of evidence; 

 Fresno Superior Court Clerk: knowledge of maintenance of court files 

and evidence; 

 Cameron Pishione, Court Clerk: knowledge of existing case evidence in 

2017. 

  A determination of bad faith turns on the government’s knowledge at the time of the 

destruction. United States v. Cooper, 983 F.2d 928, 931 (9th Cir.1993).  On one extreme, the 

Court may find that an agent of the Fresno County District Attorney’s Office made a conscious 

effort to suppress exculpatory evidence, thereby acting in bad faith. On the other extreme, there 

may be a perfectly innocent and understandable explanation for why the casefile disappeared. An 

evidentiary hearing is necessary to hear from the government employees what the internal 

policies and procedures are for maintaining and preserving files and evidence, and whether those 

policies and procedures were followed here. This is especially important here, given that this is a 

death penalty case and is subject to higher standards. One thing is clear though: if the Court does 

not dismiss the case per Trombetta, then the Court, at this juncture, does not have enough 

information to make an informed decision regarding the missing files.  

It is not too late to remedy the situation. Substantive due process mandates that an 

evidentiary hearing be held to determine what happened to the conveniently missing files, and 

whether the notes were indeed created prior to, during or after Billy Brown’s trial preparation 

visits with DDA Ardaiz and DDA Robinson. The Defense cannot just sit by idly and assume that 

DDA Ardaiz, a skillful and thoughtful prosecutor at the time, and DDA Robinson, who used the 

same deceptive methods and tactics, did not take notes while preparing Brown, and neither 
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should this Court. In the alternative, the only just sanction for this governmental breach of duty 

and irresponsible behavior is dismissal.  

 

CONCLUSION 

 Defendant Stankewitz cannot effectively argue lingering doubt at retrial on punishment 

without fully exploring the prosecutorial misconduct because the Fresno County District 

Attorney’s Office inexplicably did not preserve casefiles for Douglas Stankewitz, Billy Brown, 

Christina Menchaca, Teena Topping, Marlin Lewis and Jesus Meras. Such failure to preserve 

this evidence in the midst of Stankewitz’s ongoing legal battles over the last forty-plus years, 

appears to be willful. It is an attempt to cover up the truth of what occurred on the night of 

February 8, 1978, and during the ensuing investigation and amounts to obstruction of justice. 

Such willful failure to preserve is not surprising given the overall pattern of deceit and 

misconduct briefed for this Court since March, 2017. As a result of this misconduct, Mr. 

Stankewitz is being denied his constitutional rights to substantive and procedural due process of 

law. The only just sanction for this governmental breach of duty and egregious behavior is 

dismissal of the Prosecution’s case. In the alternative, an evidentiary hearing is needed to 

determine what happened to the original files. 

      

  
 Dated: December 5, 2018 ________________________                        
    CURTIS BRIGGS 
    Attorney for Defendant 
  DOUGLAS STANKEWITZ 
 

Petition for Writ of Habeas Corpus - EXHIBITS 
Page 2962



 

 

(AMENDED) SECOND MOTION TO DISMISS (Brady, Trombetta) 
22 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

PROOF OF SERVICE 

I am a citizen of the United States, over the age of eighteen years, and not a party to the 

above entitled action.  My business address is 3300 Geary Blvd., 3rd Floor East, San Francisco, 

CA 94118. On the date specified below, I served the attached  

 
(AMENDED) NOTICE OF MOTION AND SECOND MOTION TO DISMISS FOR FAILURE 
TO PRESERVE, OR DESTRUCTION OF EVIDENCE, PURSUANT TO P.C. §§ 1054.1, 
1054.5(b); Brady v. Maryland (1963) 373 U.S. 83; AND California v. Trombetta (1984) 467 U.S. 
479 

on the following parties via U.S. Mail: 

 

Fresno County District Attorney 
2220 Tulare St, Suite 1000 
Fresno, CA 93721 
 

The above is declared under penalty of perjury this 5th day of December, 2018, in the 

City and County of San Francisco, in the state of California. 

      Respectfully Submitted, 

    

  

________________________________ 
CURTIS BRIGGS 
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From: Devins, Frances
To: "alexandra cock"
Subject: RE: Request for Information-FSO PRA 19-153
Date: Monday, January 27, 2020 2:18:11 PM

Dear. Ms. Cock,
 
We are still researching/reviewing your request as it is a voluminous request and we are searching
various locations within the agency to see what we have.
 
As soon as we have collected the information, we will process it and be in contact with you regarding
the cost.
 
For reference, our current policy is online and available on our website.
 
Thank you,
 
Lt. Frances Devins
Records Unit Commander
     ICS Team Commander
Fresno County Sheriff’s Office
(559) 600-8617  Office
(559) 488-1899 FAX
Frances.Devins@fresnosheriff.org
 
 
 

From: alexandra cock <alexandraatty@wealthplusinc.com>

Sent: Monday, January 13, 2020 7:50 PM
To: Devins, Frances <Frances.Devins@fresnosheriff.org>
Subject: RE: Request for Information-FSO PRA 19-153
 
** EXTERNAL EMAIL ** Use caution opening attachments or clicking on
links from unknown senders. **

Dear Lt. Devins,
I am following up regarding your email and letter dated 12-16-2019. Can you please tell me when
you will complete processing my request?
Thanks
Alexandra
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CONFIDENTIALITY NOTICE: Privileged/Confidential information may be contained in this message. If
you are not the addressee indicated in this message(or responsible for delivery
of the message to such
person), you may not copy or deliver the message to anyone. In such case, you should destroy this
message and kindly notify the sender by reply email.
 
 
 

From: Devins, Frances <Frances.Devins@fresnosheriff.org>

Sent: Monday, December 16, 2019 4:59 PM
To: 'alexandraatty@wealthplusinc.com' <alexandraatty@wealthplusinc.com>
Subject: Request for Information-FSO PRA 19-153
 
Dear Alexandra Cock,
 

The Fresno County Sheriff’s Office is in receipt of your Public Records Act Request
pursuant to California Public Records Act California
Government Code 6250, now
internally identified as FSO PRA 19-153, for the information listed below:
 

1.    
Any and all training manuals or instructions; policies; protocol; memoranda;
bulletins; notices; or procedures, however described, regarding departmental
processing, storage, retention
of evidence in effect from 1972 – present,
including any information related to whether officers mark or initial evidence,
by law enforcement agents in the course of their employment.

2.    
Any and all training manuals or instructions; policies; protocol; memoranda;
bulletins; notices; or procedures, however described, regarding procedures for
arrest and
interrogation of suspects in effect from 1972 – present by law
enforcement agents in the course of their employment.

3.    
Any and all training manuals or instructions; policies; protocol; memoranda;
bulletins; notices; or procedures, however described, regarding procedures for
homicide
investigations. [sic] in effect from 1972 – present by law enforcement
agents in the course of their employment.

4.    
Any and all policies on recorded interviews. [sic] in effect from 1972 – present by
law enforcement agents in the course of their employment.

5.    
Any and all policies on witness statements. [sic] in effect from 1972 – present by
law enforcement agents in the course of their employment.

 
Please be advised SB 978 requires all agencies to conspicuously post all of their current
standards, policies, practices, operating procedures and their education and training
materials on their website.  This information will be located on our webpage at
www.fresnosheriff.org after January 1, 2020.
 
As your request is very broad and the information you are requesting is voluminous, be
advised your request will require some time to process, which will exceed 10 days.
 
If there is something you are looking for specifically, please advise us of that information
so we can narrow our search and expedite your request. 
 
A paper copy of this acknowledgement letter will be sent via USPS mail.  
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Thank you,
 
Lt. Frances Devins
Records Unit Commander
     ICS Team Commander
Fresno County Sheriff’s Office
(559) 600-8030  Office
(559) 488-1899 FAX
Frances.Devins@fresnosheriff.org
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DECLARATION OF ALEXANDRA COCK 
 
 
I, Alexandra Cock, declare and state as follows: 
 

1. I am an attorney, duly licensed to practice law in the State of Washington. All of 

the facts contained in this declaration are known to me personally and if called as 

a witness, I could and would testify thereto. 

2. On December 16, 2015, I reviewed the Fresno Superior Court case docket for case 

#CF22701505, which started with 3/13/1978. On or about the same date, I 

reviewed the existing case file. 

3. Starting in 2016, when J. Tony Serra and Curtis L. Briggs began representing Mr. 

Stankewitz, I have assisted them as paralegal. 

4. From early 2017 – present, I have done the following: 
 

a. Read 3,961 pages provided in discovery in 2012, including Fresno Police 
Department and Fresno County Sheriff’s Department police reports. 
Prepared a list of all evidence referred to in the police reports. Read and 
reviewed the discovery materials provided to the defense in August, 2017 
and described in the Discovery Receipt prepared by the District Attorney’s 
Homicide Unit. 
 

b. Arranged for the defense to view and was present to view the evidence in 
the possession of Fresno County Sheriff’s Department and Fresno Superior 
Court on August 24, 2017, and May 25, 2018. 

 
c. Arranged for and viewed evidence in the possession of Fresno County 

Sheriff’s Department and Fresno Superior Court with defense experts on 
March 21, 2019. 

 
d. Starting in May, 2019 – present, assisted with researching and preparing 

the Petition for Writ of Habeas Corpus in the above referenced case. During 
this time, I extensively reviewed the files and records provided by previous 
defense counsel of approximately 52 bankers boxes. 

 
e. Prepared the Table of Missing Evidence attached as an exhibit to the 

Petition. In addition to reviewing the police reports described above, my 
preparation included reviewing all of the property record cards viewed at the 
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Fresno County Sheriff’s Department. On information and belief, the Chart 
of Missing Evidence lists all evidence that is known to be lost in this case. 

 
f. Prepared the list of second trial testimony where Billy Brown refers to his 

first trial testimony. 
 

g. On December 7, 2019, prepared and submitted a California Public Records 
Act request to the Fresno County Sheriff’s Department, which is attached 
hereto. I received a response on December 16, 2019, stating that they 
would need at least 10 days to respond. I received an additional response 
on January 27, 2020, stating that they were still researching my request. 
These three documents are attached as Exhibit A hereto. To date, I have 
never received any documents in response to my request. 
 

h. On December 7, 2019, prepared and submitted a California Public Records 
Act request to the Fresno Police Department, which is attached hereto. On 
June 1, 2020, I received a response stating that they were unable to locate 
any responsive records for the years 1973 – 1987. These two documents 
are attached as Exhibit B hereto. 

 
i. On May 6, 2020, I prepared and submitted a request for jury questionnaires 

for individuals summoned to jury duty in Petitioner’s second trial to the 
Superior Court of Fresno. I received a response dated 5-15-2020 stating 
that the Fresno court has no records responsive to my request. 

 
j. Transcribed the March, 2020 voicemail from Det. Thomas Lean III, Retired, 

left for Jonah Lamb, defense investigator. 
 

5. Regarding specific items of evidence: 

a. There are no documents provided in discovery that state that the vehicle 
involved in the crimes was searched at the time of the arrests. 
 

b. The photos taken by R. Smith, Criminologist, are listed on the Court’s First 
Trial Exhibit Record as Exhibits 46A through 46F, however, they are no 
longer contained in either the court evidence nor the FCSD evidence. 

 
c. There are no documents provided in discovery that discuss whether Jesus 

Meras received anything of value for his interview or whether he had ever 
been arrested or convicted of a crime. 

 
d. The reports discovered to the defense do not document that a search was 

conducted at the Meras crime scene for a gun or other evidence. There are 
no reports discovered to the defense which indicate that the police did a 
follow up investigation regarding the Meras crimes, including interviewing 
witnesses at the bar in Rolinda. The codefendants’ police statements do not 
confirm that the Meras crimes occurred. There are no records of search 
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warrants issued nor any search conducted of Christina’s Menchaca’s 
residence at the Olympic Hotel, for a gun or other evidence of the Meras 
crimes. 

 
e. No police or district attorney reports indicate that Billy Brown’s parents were 

present for any of his interviews. 
 

f. I have listened to the Billy Brown police interview taped on 2-11-78. 
Throughout Brown’s February 11, 1978 interview, someone can be heard 
writing. 

 
g. Billy Brown’s Motion and Order of Immunity are not contained in either the 

Fresno Superior Court file nor the Clerk’s Transcripts for either the first or 
second trial. 

 
h. No records of weekend meetings of Billy Brown with DDA Ardaiz have been 

discovered to the defense. 
 

i. The Superior court records show that Fresno Municipal Court case #F32495 
was transferred to Fresno Superior Court on 3-3-1978. I searched the 
Fresno Superior court file for the Douglas Stankewitz case. No copy of said 
Order for Stankewitz Blood Sample signed by Judge Armando Rodriguez 
can be found. I reviewed Clerk’s Transcript for 1978 trial, Volumes I & II, 
and the Clerk’s Transcript for 1983 trial, Volumes I & II – no Order was 
found. 

 
j. The only report which documents the storage of Stankewitz’s blood sample 

is FCSD Request for Evidence Examination #271, dated 2-10-78. There are 
no other reports which document the storage of the February 9, 1978 blood 
sample. The sample is not found in either court evidence or FSO evidence. 
The piece from Petitioner’s t-shirt documented in the same FCSD Request 
for Evidence Examination #271 is not in evidence. 

 
k. I have searched the case files referred to above and have not found any 

documentation that either of Stankewitz’s trial counsel attempted to seek an 
independent examination of Petitioner’s blood sample. 

 
l. This are no Property Record Card showing that Teena Topping’s blood was 

drawn. No court order for Topping’s blood draw can be found. 
 

m. There are no reports to indicate that the police or prosecution did any testing 
of clothing, prior to the second trial.  

 
n. Deputy District Attorney James Ardaiz’s name appears on at least 15 FPD 

and FCSD investigation reports. 
 
o. There is no spent bullet in either the court evidence or the FSO evidence. 
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p. A review of the police case files supplied by DDA Pebet in 2017, for both
the Graybeal homicide and Meras crimes shows thaf they only contain 222 pages
and 5 pages, respectively.

I declare under penalty of perjury that the foregoing is true and correct,

September 18,2020
San Rafael, CA

4lPage Declaration of Alexandra Cock
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December 7, 2019 

Fresno County Sheriff's Office 

P.O. Box 1788 

Fresno, CA 93717 

Re: Access to Public Records 

TO WHOM IT MAY CONCERN: 

This letter is to request access to records in your possession for the 

purpose of inspection and copying pursuant to the California Public 

Records Act (Government Code Section 6250 et seq.) 

The information I seek to inspect is as follows: 

1. any and all training manuals or instructions; policies; protocol;

memoranda; bulletins; notices; or procedures, however described, regarding

departmental processing, storage, retention of evidence in effect from

1972 - present, including any information related to whether officers mark

or initial evidence, by law enforcement agents in the course of their

employment.

2. any and all training manuals or instructions; policies; protocol;

memoranda; bulletins; notices; or procedures, however described, regarding

procedures for arrest and interrogation of suspects in effect from 1972 -

present by law enforcement agents in the course of their employment.

3. any and all training manuals or instructions; policies; protocol;

memoranda; bulletins; notices; or procedures, however described, regarding

procedures for homicide investigations. in effect from 1972 - present by

law enforcement agents in the course of their employment.

4. any and all policies on recorded interviews. in effect from 1972 -

present by law enforcement agents in the course of their employment.

5. any and all policies on witness statements. in effect from 1972 -

present by law enforcement agents in the course of their employment.

This request reasonably describes identifiable records or information 

produced therefrom, and I believe that no express provisions of law exempt 

the records from disclosure. Pursuant to Government Code Section 6253(b), 

I ask that you make the record(s) "promptly available," for inspection and 

copying, based on my payment of "fees covering direct costs of 

duplication, or statutory fee, if applicable." Accordingly, I hereby 

authorize up to $50 for reasonable fees and kindly request that you mail 

the documents to my law offices at 2171 Francisco Blvd. E, Suite D, San 

Rafael, CA 94901 (or notify me as to any costs so I may arrange for 

payment or viewing and copying). 

EXHIBIT A

Petition for Writ of Habeas Corpus - EXHIBITS 
Page 3009



Petition for Writ of Habeas Corpus - EXHIBITS 
Page 3010



Alexandra Cock 
Attorney-Washington Bar #11775 
Wealth Plus Inc. 
2171 Francisco Blvd. E., Suite D 
San Rafael, CA 94901 

Email: Alexandraatty@wealthplusinc.com 

RE: FSOPRA 19-153 

Dear Alexandra Cock, 

Margaret Mims 
Sheriff 

Fresno County Sheriff's Office 

December 16, 2019 

The Fresno County Sheriff's Office is in receipt of your Public Records Act Request pursuant 
to California Public Records Act California Government Code 6250, now internally identified 

as FSO PRA 19-153, for the information listed below: 

1. Any and all training manuals or instructions; policies; protocol; memoranda; bulletins;
notices; or procedures, however described, regarding departmental processing,
storage, retention of evidence in effect from 1972 - present, including any
information related to whether officers mark or initial evidence, by law enforcement
agents in the course of their employment.

2. Any and all training manuals or instructions; policies; protocol; memoranda; bulletins;
notices; or procedures, however described, regarding procedures for arrest and
interrogation of suspects in effect from 1972 - present by law enforcement agents in
the course of their employment.

3. Any and all training manuals or instructions; policies; protocol; memoranda; bulletins;
notices; or procedures, however described, regarding procedures for homicide
investigations. [sic] in effect from 1972 - present by law enforcement agents in the
course of their employment.

4. Any and all policies on recorded interviews. [sic] in effect from 1972 - present by law
enforcement agents in the course of their employment.

5. Any and all policies on witness statements. [sic] in effect from 1972 - present by law
enforcement agents in the course of their employment.

Please be advised SB 978 requires all agencies to conspicuously post all of their current 
standards, policies, practices, operating procedures and their education and training 
materials on their website. This information will be located on our webpage at 
www.fresnosheriff.org after January 1, 2020. 

As your request is very broad and the information you are requesting is voluminous, be 
advised your request will require some time to process, which will exceed 1 O days. If there is 
something you are looking for specifically, please advise us of that information so we can 
narrow our search and expedite your request. 

Dedicated to Protect & Serve 

Law Enforcement Administration Building/ 2200 Fresno Street I P.O. Box 1788 / Fresno, California 93717 / (559) 600-8400 
Equal Employment Opportunity Employer 

EXHIBIT A
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From: Devins, Frances
To: "alexandra cock"
Subject: RE: Request for Information-FSO PRA 19-153
Date: Monday, January 27, 2020 2:18:11 PM

Dear. Ms. Cock,

We are still researching/reviewing your request as it is a voluminous request and we are searching
various locations within the agency to see what we have.

As soon as we have collected the information, we will process it and be in contact with you regarding
the cost.

For reference, our current policy is online and available on our website.

Thank you,

Lt. Frances Devins
Records Unit Commander
     ICS Team Commander
Fresno County Sheriff’s Office
(559) 600-8617  Office
(559) 488-1899 FAX
Frances.Devins@fresnosheriff.org

From: alexandra cock <alexandraatty@wealthplusinc.com>

Sent: Monday, January 13, 2020 7:50 PM
To: Devins, Frances <Frances.Devins@fresnosheriff.org>
Subject: RE: Request for Information-FSO PRA 19-153

** EXTERNAL EMAIL ** Use caution opening attachments or clicking on
links from unknown senders. **

Dear Lt. Devins,
I am following up regarding your email and letter dated 12-16-2019. Can you please tell me when
you will complete processing my request?
Thanks
Alexandra
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CONFIDENTIALITY NOTICE: Privileged/Confidential information may be contained in this message. If
you are not the addressee indicated in this message(or responsible for delivery
of the message to such
person), you may not copy or deliver the message to anyone. In such case, you should destroy this
message and kindly notify the sender by reply email.
 
 
 

From: Devins, Frances <Frances.Devins@fresnosheriff.org>

Sent: Monday, December 16, 2019 4:59 PM
To: 'alexandraatty@wealthplusinc.com' <alexandraatty@wealthplusinc.com>
Subject: Request for Information-FSO PRA 19-153
 
Dear Alexandra Cock,
 

The Fresno County Sheriff’s Office is in receipt of your Public Records Act Request
pursuant to California Public Records Act California
Government Code 6250, now
internally identified as FSO PRA 19-153, for the information listed below:
 

1.    
Any and all training manuals or instructions; policies; protocol; memoranda;
bulletins; notices; or procedures, however described, regarding departmental
processing, storage, retention
of evidence in effect from 1972 – present,
including any information related to whether officers mark or initial evidence,
by law enforcement agents in the course of their employment.

2.    
Any and all training manuals or instructions; policies; protocol; memoranda;
bulletins; notices; or procedures, however described, regarding procedures for
arrest and
interrogation of suspects in effect from 1972 – present by law
enforcement agents in the course of their employment.

3.    
Any and all training manuals or instructions; policies; protocol; memoranda;
bulletins; notices; or procedures, however described, regarding procedures for
homicide
investigations. [sic] in effect from 1972 – present by law enforcement
agents in the course of their employment.

4.    
Any and all policies on recorded interviews. [sic] in effect from 1972 – present by
law enforcement agents in the course of their employment.

5.    
Any and all policies on witness statements. [sic] in effect from 1972 – present by
law enforcement agents in the course of their employment.

 
Please be advised SB 978 requires all agencies to conspicuously post all of their current
standards, policies, practices, operating procedures and their education and training
materials on their website.  This information will be located on our webpage at
www.fresnosheriff.org after January 1, 2020.
 
As your request is very broad and the information you are requesting is voluminous, be
advised your request will require some time to process, which will exceed 10 days.
 
If there is something you are looking for specifically, please advise us of that information
so we can narrow our search and expedite your request. 
 
A paper copy of this acknowledgement letter will be sent via USPS mail.  
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Thank you,
 
Lt. Frances Devins
Records Unit Commander
     ICS Team Commander
Fresno County Sheriff’s Office
(559) 600-8030  Office
(559) 488-1899 FAX
Frances.Devins@fresnosheriff.org
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Fresno Police Department 
2323 Mariposa 
Fresno, CA 93 721 

Re: Access to Public Records 

December 7, 2019 

TO WHOM IT MAY CONCERN: 

This letter is to request access to records in your possession for the purpose of 
inspection and copying pursuant to the California Public Records Act (Government 
Code Section 6250 et seq.). 

The information I seek to inspect is as follows: any and all training manuals or 
instructions; policies; protocol; memoranda; bulletins; notices; or procedures, 
however described, regarding the following: 

1. departmental processing, storage, retention of evidence in effect, including
any information related to whether officers mark or initial evidence, from
1972 - present;

2. departmental policies on recorded interviews in effect from 1972 - present;
3. departmental policies on witness statements in effect from 1972 - present;
4. departmental procedures for arrest and interrogation of suspects in effect

from 1972 - present; and
5. departmental procedures for homicide investigations in effect from 1972 -

present;
by law enforcement agents in the course of their employment. 

Also, a copy of the police file for Case #75-41415. 

This request reasonably describes identifiable records or information produced 
therefrom, and I believe that no express provisions of law exempt the records from 
disclosure. Pursuant to Government Code Section 6253(6 ), I ask that you make the 
record(s) "promptly available," for inspection and copying, based on my payment 
of "fees covering direct costs of duplication, or statutory fee, if applicable." 
Accordingly, I hereby authorize up to $50 for reasonable fees and kindly request 
that you mail the documents to my law offices at 2171 Francisco Blvd. E, Suite D, 
San Rafael, CA 94901 ( or notify me as to any costs so I may arrange for payment 
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From: Kathleen Abdulla
To: alexandra cock
Cc: Francine Kanne; Romi Morgan
Subject: RE: PRA Response to Alexandra Cock - FPD Policies and Procedures
Date: Monday, June 1, 2020 9:21:20 AM

Ms. Cock,

The City was unable to locate responsive records for the years 1973-1987, or for
1989-2002. The City located and produced responsive records for the years 1988,
and 2003-present.
The City has no additional records to produce.

Thank you.

Kathleen Abdulla
Paralegal
Fresno City Attorney's Office
2600 Fresno Street
Fresno, CA  93721-3602
(559) 621-7525
Kathleen.Abdulla@fresno.gov

From: alexandra cock <alexandraatty@wealthplusinc.com>

Sent: Saturday, May 30, 2020 12:36 PM
To: Kimberly Hernandez <Kimberly.Hernandez@fresno.gov>
Cc: Francine Kanne <Francine.Kanne@fresno.gov>; Romi Morgan <Romi.Morgan@fresno.gov>;
Jennifer Davis <Jennifer.Davis@fresno.gov>; Ricardo Farfan <Ricardo.Farfan@fresno.gov>; Kathleen
Abdulla <Kathleen.Abdulla@fresno.gov>
Subject: RE: PRA Response to Alexandra Cock - FPD Policies and Procedures

External Email: Use caution with links and attachments

Hi Kimberly,
I notice that the documents that you sent are from 1988. As I requested, will you be sending the
procedures from 1973 – 1988?
Thanks
Alexandra

CONFIDENTIALITY NOTICE: Privileged/Confidential information may be contained in this message. If
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you are not the addressee indicated in this message(or responsible for delivery
of the message to such
person), you may not copy or deliver the message to anyone. In such case, you should destroy this
message and kindly notify the sender by reply email.
 
 
 

From: Kimberly Hernandez <Kimberly.Hernandez@fresno.gov>

Sent: Thursday, April 02, 2020 4:37 PM
To: alexandraatty@wealthplusinc.com
Cc: Francine Kanne <Francine.Kanne@fresno.gov>; Romi Morgan <Romi.Morgan@fresno.gov>;
Jennifer Davis <Jennifer.Davis@fresno.gov>;
Ricardo Farfan <Ricardo.Farfan@fresno.gov>; Kathleen
Abdulla <Kathleen.Abdulla@fresno.gov>
Subject: PRA Response to Alexandra Cock - FPD Policies and Procedures
 
Please see attached response and exhibits. 
 
Here is a link to Exhibit “A”:
http://m3.fresno.gov/upload/files/43741529/122802A.pdf
 
Here is a link to Exhibit “B”:
http://m3.fresno.gov/upload/files/113345865/122772B.pdf
 
NOTE: The above link will be valid for 72 hours.  If you are unable to access the
documents by following the link, please notify the office
 
Thank you,
 
Kimberly Hernandez
Executive Assistant
Fresno City Attorney’s Office
(559) 621-7500
Kimberly.Hernandez@fresno.gov
 
This e-mail message is intended only for the named addressee(s) and may contain
privileged and confidential information that is protected pursuant the attorney-client
privilege
and the attorney work-product doctrine.  Any dissemination, distribution or
copying is strictly prohibited.  If you received this e-mail message in error, please
destroy the message, and notify the sender immediately by replying to this e-mail or
by calling
Kimberly Hernandez at the number provided above.   Thank you.
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	IN AND FOR THE COUNTY OF FRESNO
	As the record develops in this case, it is becoming clear that Mr. Stankewitz has endured extensive prosecutorial misconduct including tampered evidence, failure to disclose exculpatory physical evidence and material police and investigative reports,...
	One example of the outrageous conduct of the Prosecution in this case is the fact that original files of Mr. Stankewitz and his co-defendants have been suddenly lost. At no time previously in the forty year history of this case has the Prosecution eve...
	In 2017, after the Defense discovered solid evidence of misconduct and publicly asserted that Mr. Stankewitz was framed by the Fresno County prosecutors, the Prosecution suddenly asserted that they had lost all of the original files. This evidence inc...
	The Assistant District Attorney, Noelle Pebet, has stated unequivocally that her office does not have any of the original DA files on the Douglas Stankewitz case prior to 2012, including files, notes or any other documents related to Billy Brown, Chri...
	The now-missing DA files are extraordinarily significant to the guilt or innocence of Mr. Stankewitz because they likely contain exculpatory evidence, including but not limited to notes regarding the trial testimony preparation of the Prosecution’s st...
	It will be established in an evidentiary hearing that exculpatory documents were hidden from the Defense for thirty-five years, and that prosecutors repeatedly, consistently, and inexcusably failed to comply with discovery orders and obligations as f...
	STATEMENT OF FACTS1F
	The Defense first requested that the Prosecution produce discovery in 1978. The trial court entered an Order requiring said production in 1978  .6F  Since the case was sent down from the Ninth Circuit in 2012, the Prosecution and the trial court have ...
	In 2012, the Fresno County District Attorney’s Office produced, for the first time, a small handful of documents appearing to be from the original DA file, including one investigative report, with “Supp # 1” written at the top, dated April 27, 1978, a...
	The April 27, 1978, document, Exhibit 1 hereto, is particularly significant because it contains exonerating evidence. It shows that DDA Ardaiz knew that Billy Brown gave false testimony in the Preliminary Hearing. DDA Ardaiz never informed the Court o...
	In 2017, after counsel for Stankewitz publicly asserted that Mr. Stankewitz was framed by prosecutors, DDA Pebet told this Court that the District Attorney’s Office did not have the original files on this case for Douglas Stankewitz, Billy Brown, Chri...
	At that same hearing, counsel for Stankewitz informed the Court that the Defense was also seeking – and the Prosecution had agreed to provide – an inventory list from the Prosecution that was prepared by the DA Investigator, Mr. Ciaccio.  DDA Pebet re...
	DDA Pebet also stated that she would provide transcripts of audio cassette tapes of a Billy Brown interview which took place on February 11, 1978, contained in evidence at the Fresno County Sheriff’s office. Nearly one year has passed and, to date, th...
	MEMORANDUM OF POINTS AND AUTHORITIES
	ARGUMENT
	I.
	THE DESTRUCTION AND/OR FAILURE TO PRESERVE THE EXCULPATORY EVIDENCE WARRANTS A DISMISSAL UNDER BRADY v. MARYLAND.
	Prosecutors have a constitutional mandate to disclose exculpatory evidence to the defense in criminal cases.  This mandate was first articulated by the United States Supreme Court in Brady v. Maryland (1963) 373 U.S. 83, in which the court states tha...
	There is a duty on the part of the prosecution, even in the absence of a request therefore, to disclose all substantial material evidence favorable to an accused, whether such evidence relates directly to the question of guilt, to matters relevant to ...
	Regardless of whether a defendant files a Brady request, disclosure must be made at a time when the disclosure would be of value to the accused.  United States v. Davenport (9th Cir. 1985) 53 F.2d 1460, 1462. In light of this holding, prosecutors mus...
	California Penal Code section 1054.7 mandates that all parties make the required disclosures at least 30 days prior to trial or, if the information is not known to or in the possession of the party 30 days prior to trial, as soon as the party acquire...
	II.
	THIS WILLFUL DESTRUCTION OF AND/OR FAILURE TO PRESERVE EVIDENCE WARRANTS DISMISSAL UNDER CALIFORNIA v. TROMBETTA.
	Closely related to the Brady rule requiring the prosecution to disclose material evidence favorable to the defense is the prosecution’s obligation to retain evidence.  Its failure to retain evidence violates due process when that evidence “might be e...
	In People v. Alvarez (2014) 229 Cal. App. 4th 761, the Fourth Appellate District Court upheld the dismissal of robbery charges because the police failed to preserve video allegedly showing that an officer repeatedly encouraged the victim to point the ...
	In United States v. Cooper (1993) 983 F.2d 928, the Ninth Circuit found bad faith where the government, without any excuse, destroyed the purported methamphetamine lab, including equipment that had been requested by the defense, which was necessary to...
	[Defendants] might be lying; weighty, exculpatory evidence might never have existed. If it did not exist, the stipulation15F  certainly would put them in a better position. If it did exist, however, the stipulation likely would put them in a worse pos...
	Based on this, the Ninth Circuit Court of Appeals upheld the district court’s dismissal of the indictment.
	Here, with regard to the DA’s casefile, the questions mount. It is unlikely the Fresno County District Attorney’s Office could produce original casefile documents as recently as 2012, but then now be unable to account for any of the files. Defense con...
	The other instances of misconduct in this case provide even more evidence of a pattern of bad faith misconduct by the Prosecution. A prosecutor violates the federal Constitution when he or she engages in a pattern of misconduct so egregious that it in...
	The Prosecution’s bad faith is not limited to the destruction of evidence, but given the knowledge on the part of the Prosecution of the withheld evidence discussed above, the Prosecution’s argument against the merits of the previous motion to dismiss...
	In its previous pleadings, the Prosecution does not even argue that it failed to produce the casings reports that showed that a different gun was used in the Meras shooting than the gun used in the Graybeal homicide. Their statement that there was amp...
	The handling of evidence surrounding the Jesus Meras robbery is the most glaring example of bad faith misconduct. The casing comparison report was not produced to the Defense until 2012, and the two-page Wes Sarment scene report was not disclosed unti...
	Another recently discovered instance of misconduct occurred when the alleged murder weapon that was originally located by Fresno Police Department in Ms. Graybeal’s car was identified as having a “removed” serial number, but days later was identified ...
	Additionally, the gun holster containing the alleged murder weapon had a metal pocket clip bearing chain of custody engravings clearly indicating the investigating detective’s initials, as well as dates several years prior to the Graybeal homicide  . ...
	Billy Brown’s 1993 recantation20F  provides the motive for some of the bad faith present here: to hide the fact that the Prosecution manipulated him to testify a particular way against Douglas Stankewitz, who has been sitting in his prison cell on Dea...
	As this Court is well aware, in Billy Brown’s 1993 statements to defense investigators, he stated that he was essentially told word-for-word what to say by the 1978 prosecutor, James Ardaiz. DDA Ardaiz presumably wrote notes from those meetings with B...
	Given the pattern of misconduct by law enforcement agencies in this case, it is evident that DDA Robinson, the prosecutor in the second trial, used the same coercive methods with the star Prosecution witness, Billy Brown. His notes regarding meetings ...
	///
	///
	///
	III.
	AN EVIDENTIARY HEARING IS NECESSARY TO DETERMINE WHETHER THE PROSECUTION ACTED WITH BAD FAITH WITH REGARD TO THE DISAPPEARANCE OF THEIR CASEFILE.
	The presence or absence of bad faith turns on the government's knowledge of the apparent exculpatory value of the evidence at the time it was lost or destroyed. Youngblood, 488 U.S. 56 at 56-57 n. * At this juncture, an evidentiary hearing is the only...
	Cain v. Cullen (2011) 2011 WL 941057, a federal case from the Central District of California, detailed the standard for an evidentiary hearing according to the local rules of the Central District.21F  A request for evidentiary hearing must “include a ...
	The federal district court’s standard of review dictates precisely why this Court must hold an evidentiary hearing:
	Prior to the Antiterrorism and Effective Death Penalty Act of 1996 (AEDPA), the decision to grant an evidentiary hearing was generally left to the sound discretion of district courts. That basic rule has not changed.” Schriro v. Landrigan, 550 U.S. 46...
	Here, the factual allegations are of great consequence. A pattern of misconduct has already been uncovered. The more closely the current Defense team examines what has occurred over the last forty years, the more misconduct is uncovered, and the disco...
	The following list specifies the factual issues and legal reasoning that require a hearing, and a summary of the evidence of each claim that the Defense proposes to offer at the hearing:
	 Over a year ago, DDA Pebet stated that she would have the audio recording of the Billy Brown interview by the Fresno Sheriff’s office transcribed and provided to the Defense. To date, the Defense has not received a transcript. Stankewitz has long as...
	 The missing DA casefile is believed to contain an extensive amount of exculpatory information. The factual issue here is determining the “who, what, when, where, how, and why” surrounding the disappearance of the casefile. It is believed to contain ...
	 Partial list of witnesses to be called (if still living) at an evidentiary hearing indicating their relevant knowledge:
	o District Attorneys and Investigators:
	 DDA James A. Ardaiz: Knowledge of DA files in 1978, including file maintenance and preservation procedures, preservation of witness audio tapes;
	 DDA Warren P. Robinson: Knowledge of DA files in 1982 and 1983, including file maintenance procedures;
	 District Attorney Lisa Smittcamp: Knowledge of DA file maintenance, from 2014 to the present;
	 James Spradling, DA Investigator: Knowledge of DA files in 1978;
	 Jerry Jones, DA’s office: Knowledge of DA case files in 1982;
	 DDA Lisa Gamoian: Knowledge of existing DA files in 2014;
	 DDA Jeffrey Dupras: Knowledge of existing DA files in 2012 through 2014;
	 DDA Lynmarc Jenkins: Knowledge of existing DA files in 2015;
	 DDA Noelle Pebet: Knowledge of existing DA files from 2016 to  present;
	 DDA William Terrence: Knowledge of existing DA files in 2018;
	 Mike Garcia, Senior DA Investigator: Knowledge of DA investigation procedures, including report writing and preservation;
	 John Ciaccio, DA Investigator, 2017: Knowledge of DA investigation procedures, including report writing and preservation;
	 William A. Martin, DA Investigator, 1982-83, Knowledge of DA investigation report procedures;
	o Fresno Sheriff’s Officers, Investigators and Employees:
	 Sheriff Margaret Mimms: Knowledge of FSO case files, file maintenance and preservation protocols and procedures and coordination of files with Fresno DA;
	 Officer W. Prince: Knowledge of FSO case files;
	 Officer McDaniel: Knowledge of FSO case files;
	 J. Duty 3I18: Knowledge of FSO case files;
	 Deputy S. Morrison: Knowledge of FSO case files;
	 Lt. Margarian: Knowledge of FSO files;
	 Sgt. Garnsey: Knowledge of FSO case files;
	 Bonesteel: Knowledge of FSO case files;
	 Officer G. Elliott: Knowledge of FSO case files;
	 Criminalist Alan Boudreau: Knowledge of FSO case files;
	 Detective T. Lean: Knowledge of FSO case files;
	 Detective Christensen: Knowledge of FSO case files;
	 Officer T. Ronlake: Knowledge of FSO case files;
	 Detective Satterberg: Knowledge of FSO case files;
	 Criminologist W. Sarment: Knowledge of FSO case files and evidence;
	 Evidence Technician Lisa Barretta: knowledge of copied audio tapes in FSO evidence;
	 Kevin Wiens, SSI: Knowledge of FSO files and coordination of files with Fresno DA;
	 Monelle Clements: Knowledge of FSO files;
	 Scott Karsh: Knowledge of FSO files;
	o Fresno Police Department Officers and Investigators
	 Jerry P. Dyer, Chief of Police: Knowledge of FPD case files and coordination of files with FSO & Fresno DA;
	 Officer Gary Snow: Knowledge of FPD case files and coordination of files with Fresno DA;
	 Officer L. Brown: Knowledge of FPD case files and coordination of files with Fresno DA;
	 Captain Mockalis: Knowledge of FPD case files and coordination of files with Fresno DA;
	 Lt. Large: Knowledge of FPD case files and coordination of files with Fresno DA;
	 Officer J. Callahan 386: Knowledge of FPD case files and coordination of files with Fresno DA;
	 Officer Rodriguez 342: Knowledge of FPD case files and coordination of files with Fresno DA;
	 Lieutenant Fries: Knowledge of FPD case files and coordination of files with Fresno DA;
	 Officer Mora #358: Knowledge of FPD case files and coordination of files with Fresno DA;
	 Officer Webb #280: Knowledge of FPD case files and coordination of files with Fresno DA;
	o Other Witnesses:
	 Matilda Rice, Court Clerk: knowledge of case evidence from 2017 to present;
	 Dr. T.C. Nelson, prepared autopsy report 2-9-78: knowledge of evidence;
	 Coroner Flaherty, coroner in 1978: Knowledge of evidence;
	 Fresno Superior Court Clerk: knowledge of maintenance of court files and evidence;
	 Cameron Pishione, Court Clerk: knowledge of existing case evidence in 2017.
	A determination of bad faith turns on the government’s knowledge at the time of the destruction. United States v. Cooper, 983 F.2d 928, 931 (9th Cir.1993).  On one extreme, the Court may find that an agent of the Fresno County District Attorney’s Of...
	It is not too late to remedy the situation. Substantive due process mandates that an evidentiary hearing be held to determine what happened to the conveniently missing files, and whether the notes were indeed created prior to, during or after Billy Br...
	CONCLUSION
	Defendant Stankewitz cannot effectively argue lingering doubt at retrial on punishment without fully exploring the prosecutorial misconduct because the Fresno County District Attorney’s Office inexplicably did not preserve casefiles for Douglas Stank...
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