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2 
IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA 

3 FIFTH APPELLATE DISTRICT, DIVISION NUMBER __ 

5 Petitioner, 

APPEAL NO. ----- 

4 In Re DOUGLAS R. STANKEWITZ, Court of Appeal No. _ 

6 ON HABEAS CORPUS, COURT OF 

7 

8 
On Habeas Corpus, 

9 

10 J. TONY SERRA, SBN 32639 
CURTIS L. BRIGGS, SBN 284190 

3330 Geary Blvd., 3rd Floor East 
San Francisco, CA 94118 

Tel. 415-986-5591 
Fax 415-421-1331 

11 

12 

13 

14 Attorneys for Defendant 
DOUGLAS R. ST ANKEWITZ 

15 

16 

17 DECLARATION OF ROGER CLARK 

18 

19 I, Roger Clark, declare under penalty of perjury the following, except as to those items 

20 below which I indicate to be based on information and belief. If called to testify, I would testify 

21 as follows: 

22 1. 

23 2. 

I have been retained as a police practices expert in the above-entitled case. 

I have the following relevant experience and education: 

24 Police Procedures Consultant (self-employed) - 25 years: 

25 I have been certified by Federal and State Courts. I have consulted in approximately 1950 

26 cases thus far since my retirement from the Los Angeles County Sheriff's Department. I have 

27 testified as an expert on use of force, jail procedures and jail administration, investigations, police 

28 procedures, police tactics, investigative procedures, shooting scene reconstruction, and police 

ON HABEAS CORPUS, COURT OF APPEAL NO. - 1 
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ON HABEAS CORPUS, COURT OF APPEAL NO. - 2 

administration in Arizona State Courts, California State Courts, Washington State Courts and 

Federal Courts in Arizona, California, Colorado, Florida, Illinois, Indiana, Louisiana, Missouri, 

3 Nevada, Ohio, Oregon, Pennsylvania, Texas, Utah, Washington, New Mexico, New York and 

Wisconsin. 4 

5 Los Angeles County Sheriffs Department - 27 years 4 months: 

Note: When I retired from LACSD in 1993, the Department had 7,000 sworn and 3,000 

civilian personnel and a daily County Jail inmate population of23,000. During my 27 years of 

6 

7 

8 active service, I was a Line Detective for two years and a Detective Bureau Commander for eight 

9 years. 

10 Service as a Lieutenant (15 years, 0 Months) 

Service as a Sergeant ( 6 Years, 4 Months) 

Service as a Deputy (6 Years, 0 Months) 

I have the following DEGREES AND CERTIFICATION: 

P.O.S.T. Command College (Class #5) POST 1988 

Management Certification POST 1980 

Advanced Certification POST 1975 

11 

12 

13 

14 

15 

16 

17 Associate of Science Degree Chaffey College 1971 
18 3. I have recently testified as an expert witness in the following wrongful conviction cases: 
19 Mullen, Herrera v. City of Brea and Vargas v. City of Los Angeles. 
20 4. I have recently served as an expert in the following notable cases: 
21 2015 Ohio (Cleveland) Opinion & Testimony for Grand Jury - Shooting death of Tamir Rice. 
22 

2015 Delaware A.G. Written Opinion regarding the shooting death of Jeremy McDole. 
23 

24 
2017 New York DOJ Written Opinion regarding the death of Eric Gamer (US AG) 

25 2018 California D.A. Written Opinion regarding San Jose PD Lt. Richard Weger for Santa Clara 
County DA. 

26 
2018 New Mexico Written Opinion for New Mexico AG regarding the shooting death of 

Teresa Anaya - and requested training opinions. 27 

28 
2018 Virginia Report and Trial Testimony regarding Estate of Kager - a shooting death 
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4. 

by City of Virginia Beach SWAT. 

This case involves the murder of Ms. Theresa Graybeal (Ms. Graybeal) who was allegedly 

kidnapped in Modesto, California and shot to death in the City of Fresno on February 8, 1978. 

The homicide was investigated under Case File No. 78-5819. The investigation eventually 

connected five suspects to the crime: 

Douglas Stankewitz (age 19) 

Billy Brown (age 14) 

Marlin Lewis (age 22) 

Tina Topping (age 19) 

Christina Menchaca (age 25) 

As a result of the statements given during intense interrogation, Billy Brown provided 5. 

specific details regarding the homicide. His statements and trial testimony categorically 

implicated Mr. Stankewitz as the sole person who shot Ms. Graybeal. Consequently, Mr. 

Stankewitz was convicted and sentenced to death. Mr. Stankewitz was re-tried in 1983 and once 

again convicted and sentenced to death. 

6. It is uncontested (and a key factor in any evaluation of this case) that Billy Brown's 

testimony during both trials was the key factor resulting in Mr. Stankewitz' conviction (and death 

sentence). At both trials, Billy Brown gave specific details regarding how Mr. Stankewitz shot 

Ms. Graybeal. In my opinion, Billy Brown's account does not match the obvious physical facts. 

Additionally, it must be noted that Billy Brown recanted his testimony in 1993. In 2012, Mr. 

Stankewitz' penalty phase was reversed. On May 1,2019, Mr. Stankewitz was re-sentenced to 

life without the possibility of parole. I have been retained to give opinions regarding the police 

practices in this case. 

7. Accordingly, I have been provided the opportunity to examine the case with fresh eyes. 

Almost immediately during my review process, it became apparent to me that the physical 

evidence did not appear to support the case that was presented to the jury by the Prosecution 

during Mr. Stankewitz' trials. Then, upon request, on March 21, 2019, I was provided the 

opportunity to actually view and handle all of the physical evidence located at the Fresno Sheriffs 
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ON HABEAS CORPUS, COURT OF APPEAL NO. - 4 

office and the Fresno County Superior Court with a defense forensic expert, Chris Coleman. I 

can provide a list of the evidence and photographs examined. 

8. Upon viewing the evidence, I determined that the evidence was not kept according to 

acceptable standards. I see the following problems: 

A. Key Evidence was mishandled and has disappeared. Some evidence appeared to 

have been inappropriately handled in violation of basic rules of evidence, assessment and 

accountability . 

B. Some key items of documented evidence are now missing. For example, the jacket 

belonging to one of the co-defendants, Marlin Lewis, was apparently taken from evidence 

(it was documented and photographed) and not returned. In my opinion, such evidence 

should not have been removed and indicates a specific intent to remove evidence. This 

indicates that serious misconduct occurred in this case because Detective Boudreau 

initialed the property card and may have removed the jacket. Evidence should not leave 

the building. Based on the extensive misconduct that occurred in this case, Detective 

Boudreau probably took Marlin Lewis' jacket because he saw the victim's blood on it and 

realized that it was exculpatory for Stankewitz. 

C. When evidence is taken out, a report must be written which explains the purpose 

for which it is being taken. It should also be recorded when it is returned. Additionally, 

the property custodian must inspect and track the evidence to be sure that it is returned in 

the same condition as when it left. As is their duty, the Prosecution failed to safeguard 

crucial evidence. These procedures were not followed in this case. 

9. I have reviewed the police reports regarding the gun referenced in the Stankewitz Petition 

for Writ of Habeas Corpus. 

The Prosecution stated that one gun was used in two episodes, the Graybeal murder and 

the Meras attempted murder. However, the evidence shows that there were two different guns 

used in the crimes. In evidence, the Sheriff s Department labeled shell casings as a .22 caliber 

(which are rim-fire cartridges) yet when I examined them, .25 shell casings (which are center­ 

fire cartridges) were in their place. 
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10. Furthermore, the serial number of the alleged murder weapon appears as recovered on 6- 

7-1973, five years before the 1978 Graybeal case. I have reviewed a recovery report that 

documented the gun was recovered in Sacramento in 6-7-1973. For some yet unknown reason, 

the recovery was reported to the Internal Affairs unit rather than their detective bureau. (See 

attached trace recovery report). Also, Detective Lean's initials (T L III) and date are inscribed 

on the holster recovered with the murder weapon, and one date is 7-25-1973, approximately two 

months subsequent to the gun being recovered, and approximately five years previous to the 

1978 Graybeal murder. Police procedure required that Lean inscribe his initials (T L III) and 

date on the holster when he recovered the holster from whatever case in which it was involved. 

The gun and the holster are alleged to have been recovered during the Graybeal investigation 

and linked to Stankewitz; however, no date or other form of standard evidence tracking was used 

by police in 1978. This indicates the possibility of a 'throwaway' (a firearm held by police for 

the purpose of framing an innocent person for a shooting) which was planted to satisfy the case 

against Stankewitz, when it was already actually in the possession of the FPD or FCSD, before 

listed as evidence in the Graybeal case. 

11. Although the Graybeal death certificate states that she was shot with a .25 caliber, there 

are no reports stating that testing was done to verify this. 

12. Billy Brown, the main witness against Stankewitz, stated that Graybeal was shot in the 

back of the head. However, the entry wounds on forensic diagrams puts the shooter to her right 

and sharply below her. According to documented reports, Miss Graybeal was 5'2.5" and 

Stankewitz was 6' 1", indicating a very awkward and therefore unlikely shooting stance by 

Stankewitz and more likely by a shorter person, including one of the co-defendants Brown (5'6"), 

Lewis (5'3"), Menchaca (5' 1") and Topping (5' 1 "). The autopsy photos show that the bullet 

entered underGraybeal's right ear and exited through her left temple. The bullet trajectory was 

front to rear, not rear to front. The Prosecution should have understood the obvious discrepancy 

between how Brown said the bullet entered Graybeal and the trajectory of the bullet that went 

through her head at a significantly different angle. Based on second trial testimony of Dr. T. C. 

Nelson, who performed the autopsy, the second trial testimony of Criminologist Deputy Preheim, 
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and the autopsy report, the Prosecution knew that the victim was shot on the right side of the 

head or neck, which contradicted Brown's testimony. Billy Brown's versions of events do not 

match the physical evidence. Given these facts, the shooting theory presented to the jury by the 

Prosecution could not be true. 

13. There have been significant advancements in scientific analysis 1978 and 1983. These 

included techniques of blood analysis, microscopic analysis and chemical analysis. In my 

opinion, the clothing evidence should have been tested prior to the Defendant's 1983 re-trial. If 

the stains on Lewis, Topping and Menchaca's clothing are in fact blood, they were probably 

holding her when she was shot. 

14. Investigation Bureau Deputy Preheim testified that the victim's body was in a dirt area 

CT at 190 - 191, lines 22 -1. However, the Prosecution failed to examine or test victim's shoe 

bottoms to see whether she was standing where her body was found. In my examination of the 

crime scene photos and the bottom of the victim's shoes, I did not see any dirt or sand. A shoe 

inspection done at the time of the investigation, could have impeached Billy Brown's testimony. 

15. All of the Defendant's clothing should have been tested prior to second trial. Proper police 

procedures were not followed in the keeping of evidence, maintenance of evidence room, 

determination of location of victim's body and murder location. Physical evidence does not 

match to Prosecution theory of the case and therefore the jury was given false facts to consider 

when deciding the facts. Accordingly, crucial evidence was withheld from the jury. 

16. Additionally, the Prosecution never tested the car for blood, gun shot residue, or the bullet; 

these tests were standard procedure at the time of the incident and could have been exonerating 

to Stankewitz. The car was returned to victim's family on 2-10-78, 2 days after the crimes, 

without giving the defense the opportunity to inspect it or test it for evidence. 

I declare under penalty of perjury that the foregoing is true and correct to the best of my 

knowledge. Executed in Santee, California on December 4, 2019. 
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FRESNO POLICE DEPARTMENT STANDING ORDER NO. 3.8.12 

Chapter: Specific Incident Procedures Topic: Evidence Handling & Property Booking 

Effective Date: May 30, 2003 

Supersedes Order(s): 3.8.12     ________________________________
Previously issued:  July 30, 2001                                    Chief of Police

PROCEDURES:

01.00 Property/Evidence Transportation

01.01 General Requirements

Members shall transport property and evidence in their assigned vehicles whenever possible.

A CSO pickup or a patrol wagon shall be requested when an item is too large for a car.  When an item is too large or too heavy
for a CSO pickup or a patrol wagon, the member shall notify his/her supervisor who will coordinate with Property and Evidence
Control Section (PECS) Personnel to arrange transportation.

All property and evidence shall be booked by the end of the responsible members’ shift.

Members shall indicate the disposition of all evidence in their report of the incident.

Property or evidence shall not be stored in a member’s desk, locker, vehicle, or any other container at any time.

01.02 Flammable Materials

When flammable or volatile material evidence from an arson or related crime needs to be booked as evidence, the FFD Arson
Investigator at the scene shall be responsible for the booking of these materials at the FFD Property and Evidence Storage
Facility.

When an FFD Arson Investigator is not available, FFD shall be requested, via ComCen, to collect and book the evidence.

02.00 Dangerous/Unstable or Hazardous Materials

Dangerous and/or unstable substances shall not be booked into standard evidence storage lockers.  All such property will be
collected at the scene by FFD personnel for booking into their evidence storage facility.

Hazardous materials shall not be booked into PECS.  A hazardous materials team (i.e., FFD) shall be called to handle the proper
collection and/or disposal of all hazardous materials. 

Dynamite, military explosives, etc., will be handled by the E.O.D. Team.  Refer to S.O. 3.4.19.

Paint, glue, and ammunition (.50 caliber and smaller) shall be booked into evidence lockers.

Legal fireworks (Safe and Sane) that are booked into PECS and which do not have evidentiary value shall be transported to the
Fire Marshall for destruction on the next business day by an EOD technician.  Legal fireworks that are booked into PECS which
do have evidentiary value shall be transported to the FPD explosives magazine on the next business day by an EOD technician. 
Illegal or homemade fireworks shall not be booked into PECS.  An EOD technician shall respond to the scene to take custody of
all illegal fireworks.  The EOD technician shall transport the illegal fireworks to the explosives magazine to be retained as
evidence or held for destruction.

03.00 Evidence Storage Locations

Property/evidence storage and 
and at the Central, Southeast, Northeast and Northwest district stations.

All members are responsible for locking evidence storage facility lockers and doors after booking property/evidence.
04.00 Packaging Property/Evidence
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SO 3.8.12 TOPIC: Evidence Handling & Property Booking
Page 2 of 11                                                                                   DATE: May 30, 2003

04.01 Containers

Boxes, envelopes, hang tags, labels, tape and string are provided at all property booking stations.  Members booking property or
evidence shall package items in envelopes, boxes, or other designated containers using the smallest container available which will
hold the item(s).  All envelopes shall be sealed with transparent or evidence tape.  Boxes shall be secured with tape so that the
flaps do not open.  All seals shall be initialed and dated by the booking member.  Envelopes and boxes shall then be placed in an

.  All evidence booked in envelopes will be placed in .”  Larger items and evidence booked in boxes
will be .

04.02 Large Items

Items which are too large for storage in 

Large items booked at the 
  The designated copies of the PER shall be  with a note attached which describes where the

property is stored.

04.03 Property Tags & Labels

All containers of property or evidence, except for the pre-printed money envelope, shall have a property label attached.  When a
box is used, the label shall be attached to the smaller end panel.  Items which do not fit into a container shall have a hang tag or
label attached.  All blank envelopes shall have a property label attached.  The only pre-printed envelopes are the money
envelopes.  They are to be used for money only and shall be completed with all applicable information.

The labels are generated from the information typed on the PER in the “Property Room Inventory Management User System”
(PRIMUS) booking system.  The item numbers on the label should match the item numbers on the PER which are contained in
the envelope/box or hang tag.

Hand written forms will be available for instances when the PRIMUS system is not functioning.  The information will be inputted
into the system when it becomes functional.

04.04 Marking of Property and Evidence

Members shall mark all items of property and evidence with their initials and, where space permits, the date the item was booked.

When possible, members shall apply the required evidence markings in a location and manner which does not outwardly damage
or disfigure the item.  Markings shall not be placed in any place which would in any way alter or damage the evidentiary or real
value of an item.

Exceptions:

(a) Very small items need not be marked individually but shall be identified by marking their containers;
(b) Large quantities of like items need not be marked individually.  It is necessary to mark only a representative sample of

such items; and
(c) Items which can be identified by serial numbers and/or unique identifying markings need not be marked as described

above.  In such cases, the number or unique marking shall be clearly listed on the PER and property label.

04.05 Preserving Minute Evidence

Small pieces of evidence, such as fingernail scrapings, hair, paint scrapings, etc., shall be placed in an envelope, glass vial or
other suitable container and placed in a properly labeled evidence envelope.  When minute evidence samples are placed in the
2½" x 4¼" or 3" x 5½” envelopes, those envelopes shall then be placed in a larger 5" x 7½" clasp envelope before being placed

.

04.06 Bicycles

Bicycles shall be placed in the  .  A property
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TOPIC: Evidence Handling & Property Booking                                                                               SO 3.8.12
DATE: May 30, 2003           Page 3 of 11   

hang tag shall be completed and tied to the handle bar of the bicycle.

One PER shall be completed for each bicycle. The serial number, owner applied number, or the license number shall be included
on the PER.  The PER shall be rolled up and secured between the spokes of the front wheel.

04.07 Vendor Carts

When storing a vendor cart, the storing member shall: 

(a) Contact COMCEN who shall contact Malibu Towing Company to respond to the member’s location and store the cart;
(b) Complete a VIR for the stored cart; and
(c) Advise the vendor cart operator that their cart may be released by contacting a district investigator from the district

where the cart was seized.

05.00 Property/Evidence Report (PER)

When property or evidence is booked, a PER shall be completed. The information will be typed into the PRIMUS booking system
and the PER will be printed from that system.

The PER shall not be placed inside an evidence container or taped or tied to the container item.  The original PER shall be placed
 with the item.  When property is stored in any place other than inside an , the

PER shall be placed in  with a note attached which describes the location of the property. 

The copy of the PER may be retained by the booking member or used as a citizen receipt.

It is not necessary to duplicate information contained on the PER in a police report.  Instead, members may write the words "See
PER" under the "Evidence Booked" heading of the narrative of the report. 

Completion of a separate page of the PER is required when booking the following types of property:

(a) Money (U.S.only);
(b) Narcotics;
(c) Bicycles; 
(d) Firearms and their associated equipment (i.e., ammunition, holster and case).  Each firearm and its associated equipment

requires a new page on the PER (i.e., two firearms with associated equipment requires two separate pages on the PER);
(e) Video Tape evidence (refer to S.O. 3.4.9);
(f) Blood/urine samples for drug analysis (refer to S.O. 3.5.1 section 02.00);
(g) Blood/urine samples for alcohol analysis (refer to S.O. 3.8.12 section 09.02);
(h) Blood samples for evidence comparison purposes (refer to S.O. 3.8.12 section 12.00); and
(i) Wet articles which must be dried.

Additional pages on the PER's shall be completed for any other property being booked under the same case number.

06.00 Found Property

Members shall indicate on the PER any information identifying the owner on Found Property to allow notification by PECS. 
Identifying information may include name, driver’s license number, social security number, etc.

Found property shall be packaged separately from evidence.

06.01 Stolen Property Check

Prior to reporting any property with serial or identification numbers as "found,” members shall initiate a check into the stolen
property system of CLETS and DMV (when an owner applied number resembles a CDL number).  Items that have been checked
for stolen status and determined to be clear may then be booked as “Found Property.”

06.02 Citizen Claims for Found Property
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Members shall inform the RP that they must submit a written claim to the Department when they want to claim an item which has
been booked as found property.  The claim letter must contain the case number under which the property is booked, the date the
property was booked, a brief statement that the RP wishes to claim the property, and the type of property claimed.  The claim
letter should be addressed to the supervisor of the PECS and must be submitted within the following time limits:

Personal items: 30 days from the booking date.

Bicycles: 60 days from the booking date.

All other property: 90 days from the booking date.

Personal items include cosmetics, clothing, and other personal use items.

Firearms and other legal weapons may be claimed, but they will not be released until a background check on the finder has been
completed.  Ammunition, contraband, etc. will not be released to the finder.

07.00 Property Held for Safekeeping

When members come into possession of property which cannot be returned safely to the rightful owner, the member shall book
the property for safekeeping.  The member shall advise the person from whom the property is obtained that the property will be
held for safekeeping by the PECS for no longer than sixty days.   If the rightful owner of the property does not claim the property
within the sixty days, it will be auctioned or destroyed consistent with the law.

When members take or receive property for safekeeping, they shall give the person a Fresno Police Department Property For
Safekeeping - Receipt.  This receipt has instructions notifying the person about the requirement to pick-up the property within
sixty days.  The person may also authorize another to pick-up the property in their place.  The receipt also gives the person, if
incarcerated, an additional ten month extension in which to make arrangements for the disposition of the property. In this case,
the person must make a written request to the Department, addressed to the supervisor of the PECS, in order for an extension to
be granted.

08.00 Narcotics Evidence

Narcotic evidence is divided into two categories.

(a) Narcotic evidence which has no evidentiary value and does not require analysis; and  
(b) Narcotic evidence which has evidentiary value and requires immediate analysis. 

When narcotics from both categories are seized together, they shall be booked separately according to the guidelines listed below.

08.01 Evidentiary Narcotics

Narcotics that have evidentiary value require immediate analysis.  Immediate analysis is required when a suspect is in custody on
charges related to the narcotics being booked, a citation has been issued, or a known suspect is at large for whom an arrest warrant
will be sought.

08.02 Non-Evidentiary

Narcotics that have no evidentiary value, such as found narcotics or narcotics that are not related to pending charges against a
suspect, will not be analyzed. 

08.03 Packaging Narcotics

All narcotics seized shall be booked into  using the following form and envelopes:

(a) PER; and
(b) DOJ Controlled Substance Evidence Envelope.
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Members shall provide all information requested on the forms and envelopes and, in the case of non-evidentiary narcotics, the
member shall write “No Test Needed” in the description portion of the PER.

Except as provided in 09.00, members booking narcotics for analysis shall place the evidence inside the completed DOJ
Controlled Substance Evidence Envelope and seal the flap of the envelope with tape to prevent tampering and the loss of
evidence. Members shall sign or initial over the seal in letters large enough to extend beyond the edge of the flap so that booking
members can determine if the seal has been broken.

When the items booked are very small or are powdery and subject to leaking through the envelope or their own containers,
members may put them in smaller envelopes, KAPAK pouches, or other suitable containers before putting them in the DOJ
envelope.

When different types of narcotics are seized under the same case and are all to be analyzed, or when narcotics are seized from
different suspects under the same case and are to be analyzed, booking members shall put the different types of narcotics and/or
narcotics seized from different suspects into separate KAPAK pouches labeled with appropriate identifying information, before
putting all the evidence into the DOJ envelope.

Once all forms are completed and the evidence is sealed in the DOJ envelope, the DOJ envelope and the PER shall in
the .

08.04 Narcotics Analysis and Storage

It is the responsibility of CLO/PLO drug analysis CSO’s or the Narcotics Section personnel to remove and forward all booked
evidentiary narcotics for analysis.  After the analysis, the CLO/PLO drug analysis CSO’s or the Narcotics Section personnel shall
return the evidence to the .  All non-evidentiary narcotics shall be removed from 

.

08.05 Narcotics Evidence Viewing Procedures

All requests to view narcotic evidence will be handled by CLO/PLO drug analysis CSO’s or the Narcotics Section personnel who
will arrange with the PECS to have the evidence retrieved from storage.

09.00 Special Procedures

09.01 PCP, Cocaine, LSD, Methamphetamine, and Other Synthetic Drugs

Once seized, PCP/LSD should be transported to HQ and booked immediately.  Members should wear gloves to avoid direct
contact with the PCP/LSD and should wash their hands thoroughly with soap and water after handling anything containing
PCP/LSD.  PCP/LSD should be transported either in the trunk of the vehicle or, when carried in the passenger compartment, with
windows down to provide adequate ventilation.  When PCP is spilled onto clothing (including shoes), the clothing must be
removed immediately and will need to be discarded.  Neither laundering nor dry cleaning will make the clothing safe to wear.

PCP/LSD shall not be brought into HQ before it is properly packaged to avoid spillage, breakage, and/or exposure to fumes.  A
heat sealer, and KAPAK pouches are stored in the property cage for this purpose.  PCP/LSD in solid form need only be heat
sealed in a KAPAK pouch before booking.  PCP in liquid form should be placed in a capped bottle or jar.  It may remain in its
original container, if safe, or put into a jar available in the IB.  The capped bottle or jar shall then be heat sealed in a KAPAK
pouch.  Once properly packaged, PCP/LSD evidence is to be booked the same as regular drug evidence.

Cocaine, Methamphetamine and other synthetic drugs shall first be heat sealed in KAPAK pouches prior to being booked the
same as regular drug evidence.

09.02 Blood and Urine Evidence Samples to be Analyzed for Drugs

Blood or urine samples which are to be analyzed for drugs, or a combination of drugs and alcohol, are to be booked into the
PECS.  All such samples shall be booked as follows:

(a) Blood samples from the same subject shall be enclosed in the same blood sample envelope.  When more than one vial is
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enclosed, measures are to be taken in packaging (e.g., wrapping the vials with gauze and taping them together, etc.) to
prevent breakage;

(b) The blood/urine envelope headings shall be modified from "Sample for Alcohol Analysis" to "Sample for Drug (or
Drugs and Alcohol) Analysis”;

(c) All urine samples will be closed securely and sealed with the attached evidence tape and placed in the Urine Sample
Envelope.  Any blood samples (in the appropriate envelope) from the same suspect, may be included in the larger urine
envelope with the proper heading modification "Urine and Blood Sample for Drug (or Drugs and Alcohol) Analysis";

(d) All blood and/or urine samples to be analyzed for alcohol, drugs, or drugs and alcohol shall be deposited into the
.  Blood or urine samples are never to be deposited in the

.
(e) A PER shall accompany all blood/urine samples  but shall not be placed in the sealed sample envelope;
(f) In cases with multiple suspects, evidence from each suspect shall be packaged and labeled separately from all other

suspects.  Each suspect's sample shall be listed as a separate item on the PER with the suspect's name listed in the
"Description" column; and 

(g) Members are to ensure that the suspects names match on the PER and sample envelopes.

09.03 Blood Samples for Comparison Purposes

Blood collected from a suspect for evidence comparison purposes shall be booked into 
.  A PER is to be completed and placed with the blood vial envelope in the refrigerator.  Any blood sample

drawn for drug and/or alcohol analysis shall be booked separately from the comparison sample as contained in 09.02.

09.04 Large Quantities of Narcotics

When the quantity of narcotics seized is so large that it will not fit into a DOJ envelope, a representative sample of the substance
shall be booked for analysis using the DOJ envelope.   A separate  page shall also be completed on the PER.  The remainder
should be booked in  using standard evidence containers along with the separate page on the PER.  When
this procedure is followed, a note shall be left with the sample booked for analysis advising Narcotics Section personnel that more
narcotic evidence from the same seizure was booked into regular lockers.  A DOJ envelope may be taped to the box so the weight
and quantity can be listed.

Large quantities of narcotics shall be booked by at least two members.  Both members shall sign the PER and DOJ envelope.

09.05 Marijuana and Opium Plants

When marijuana or opium plants are booked, members shall complete the DOJ envelope and a PER.  The marijuana or opium
plant(s) shall then be booked into the 

Members who have received DOJ authorized training shall perform their own presumptive tests on marijuana or opium plant(s)
that they seize.  The results shall be recorded on a Presumptive Analysis Report and attached to the back of the DOJ envelope.
The DOJ envelope with a PER shall be placed in .

When booking fresh, green plants or wet marijuana, the plants shall be placed in a box with the top left open.  When fresh and/or
green plants are booked, a sample shall be booked into the narcotics locker in a DOJ envelope.  Once the plants have dried, PECS
personnel shall then seal the box for storage.  In the event PECS is closed, IB personnel will temporarily store the plants until
PECS personnel take custody of the evidence on the next working day. 

09.06 Paint & Glue Evidence

Evidence of possession or use of paint, glue or other prohibited substances (PC 381), (e.g., paint rags, plastic bags, etc.) is not
subject to immediate lab analysis, nor to presumptive tests.  All paint or glue saturated materials shall be placed in sealable metal
containers available in the PECS.  When all of the material will not fit, a representative sample (preferably wet) shall be placed in
the container and booked.  The remainder shall be placed in a heat sealed envelope, then put in a standard booking envelope.  The
metal container shall be identified with a standard property label.  This material shall be deposited into 
only.  The booking of this type of evidence does not require completion of the DOJ envelope.

10.00 Narcotics Paraphernalia
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Narcotics paraphernalia booked as evidence for paraphernalia charges (HS 11364, BP 4140) is not subjected to analysis.  This
evidence shall be booked in standard envelopes and placed in .

Narcotics paraphernalia, other than syringes, booked as evidence of possession of controlled substances charges (based on a
usable quantity of narcotic) is subject to immediate analysis and shall be booked into .  When the
material to be analyzed is in liquid form, it must be put in a sealed container prior to booking to avoid leakage.

11.00 Hypodermic Syringes and Needles

11.01 Booking and Analysis of Syringe Contents

In the absence of an exceptional circumstance (e.g., incidents involving the death or imminent death of a person) members shall
not book hypodermic syringes and/or needles for analysis of contents.  Syringes booked under an exceptional circumstance shall
be handled according to S.O. 3.8.7 and secured in protective syringe containers provided by the Department.  The container(s)
shall be placed in an appropriate envelope and then booked into  using standard booking forms.

Special arrangements shall be made by the Narcotics Section, upon receipt of a special request, for the contents of syringes
involved in exceptional cases to be transferred into containers suitable for delivery to, and analysis by, the DOJ laboratory.

11.02 Syringes and Other Paraphernalia

In narcotics paraphernalia cases (HS 11364, BP 4140), in which the syringe itself (rather than its contents) is physical evidence of
the offense, the syringe shall be booked in a protective syringe container as outlined in 11.01.  Other contents of "hype kits" shall
be booked .

11.03 Disposal of Syringes and Needles

When syringes and needles are not needed as evidence in a criminal prosecution, they shall be disposed of in "Sharps containers"
located in all district stations, and the PECS booking area. PECS personnel are responsible for the proper disposal of full
containers.

12.00 Firearms

12.01 Teletype Inquiry

Members booking a firearm shall check it through CLETS and NCIC for stops and registration information.  A printout of the
inquiry shall be attached to the report of the incident prepared by the booking member.  When CLETS and/or NCIC are down, a
Teletype Message Form shall be completed and forwarded to Teletype to be run when the system is accessible.  The results of the
inquiry shall be forwarded by the Teletype operator to the investigative unit that has follow-up responsibility for the case.

12.02 Teletype Entry

A member booking a firearm into PECS shall complete a Teletype Message Form, which must be submitted on the date the
firearm is booked.

The entry may be made via the telephone instead of completing the teletype form. In this case, the name of the teletype operator
making the entry must be included in the report of the incident.  Upon completion of the entry, the teletype operator shall forward
a copy of the teletype entry to the firearms clerk in CAPERS.

The Teletype Message Form contains sections that are to be completed for “Crime Guns” only.   A “Crime Gun” is a firearm that
was used in a crime, suspected of being used in a crime, and/or illegally possessed.

When a Teletype Message Form is completed for a “Crime Gun,” the “Mandatory Information For All Guns” section and the
“Crime Gun Only” sections shall both be completed in addition to the other required information on the form.

When a Teletype Message Form is completed for a gun that does not meet the criteria of a “Crime Gun,” the “Mandatory
Information For All Guns” section shall be completed in addition to the other required information on the form. 
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12.03 Rap Sheet Submission

When a suspect is placed into custody for a firearms violation, a criminal history printout (rap sheet) of the suspect shall be
submitted with the report of the incident.  The charges on which the subject is booked shall be based upon any prior convictions
discovered on the rap sheet.

12.04 Booking

The firearm shall be unloaded prior to placing it in an evidence locker.  The firearm shall not be concealed or packaged but shall
be placed in the locker in plain view.  Rifles and shotguns booked with a gun case shall be removed from the case, and booked as
separate items on the PER.  The firearm shall be labeled with a completed property tag.  The tag shall be attached with the string
tied tightly to the trigger guard so that it does not dangle loosely.

When the firearm has a magazine or clip, the magazine or clip shall be unloaded and placed back into the firearm prior to being
booked.

Exceptions:

(a) When a firearm must be booked in a loaded condition (e.g., jammed weapons), or if the booking member is unable to
determine if it is loaded, on duty PECS personnel shall be notified that it is loaded and/or possibly loaded when it is
booked.  When PECS personnel are not on duty, a memo shall be attached to the outside of the evidence locker in which
the firearm is placed.  The memo shall detail the condition of the loaded firearm including whether or not it is jammed. 
PECS personnel shall not attempt to unload the weapon.  They shall contact a Department armor and make arrangements
for him/her to clear the weapon prior to it being processed for storage; or

(b) When a firearm is collected as evidence or is contaminated with bio-hazard material (e.g., bodily fluids), the booking
member shall complete a PER and leave the firearm and the PER at the IDS for drying.  Once the bio-hazard material on
the firearm has dried, the IB Technician will package the firearm, mark it as a possible bio-hazard, book it ,
and write a follow-up report.

A firearm and associated equipment (i.e., ammunition, holster, and case), shall be booked together on one page of the PER.  Other
property/evidence not associated with the firearm shall be listed on an additional page of the PER. When more than one firearm is
to be booked, a separate page of the PER is required for each firearm and its associated equipment.

12.05 Disposition

All firearm dispositions will be coordinated by the CIB firearms clerk.  Prior to release, an Authorization for Release Form shall
be signed by the CIB Commander or a designee.

Ammunition that is booked with a weapon shall not be released the same day the weapon is released.  The owner can return the
next business day to claim the ammunition.

13.00 Motor Vehicles

Small motor vehicles ch as minibikes, mopeds, go-carts, etc., may be booked t   rather than having them towed and
impounded.  Mot ames, parts, and accessories may also be .  When these items are booked, they
shall be n   with a hang tag attached and a completed PER.  Vehicles or vehicle parts which leak oil or
which are otherwis e for storage indoors shall be impounded by tow truck.  In determining whether to impound or book
a vehicle, the size of t icle will be the primary consideration.  When the vehicle and/or part can be placed into a vehicle by
one person, it may generally be suitable for booking into the PECS.

14.00 Sharp Objects

Sharp or pointed objects shall be carefully wrapped with a piece of cardboard or paper envelope to ensure safe handling.  The
object shall then be placed in a sturdy container clearly marked as containing sharp objects.

15.00 Open Containers of Liquid
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Containers of liquid which have no lids shall be sealed when possible, or the contents shall be transferred to a sealable container
available in the PECS.  Liquids sealed in their original containers shall be packaged so as to prevent spillage if they are knocked
over.  Liquids may be placed into a KAPAK pouch and heat sealed.

16.00 Wet Articles

When members possess articles which must be dried prior to booking, a separate PER shall be completed for the wet item(s).  The
item(s) shall be delivered to an IB technician who (  when dry.

17.00 Bloody Objects

Members shall use cardboard, paper, or similar porous material to securely package any bloody object being booked into
evidence.  Members shall note the presence of blood in the description section of the PER.  Wrapping materials can be obtained
from the IB.  The container shall be clearly marked with bio-hazard material labels.

18.00 Money

Money (U.S. currency and/or coin) shall be packaged separately from all other property being booked under the same case.  It
shall be placed in a pre-printed money envelope.  When the quantity of bills or coins is too bulky to fit into a money envelope, a
larger envelope or a box may be used with a money envelope taped to the outside.

The booking of money shall be done using the “Two Person Rule” where the money is counted and witnessed by two members
prior to placing the money in the pre-printed money envelope.

The pre-printed money envelope shall be completed with the number of bills or coins in the left hand column, with the sub-totals
for the bills and the coins and the total of the bills and coins.  The booking members shall provide their name, badge number and
date on the lines provided on the flap which shall then be closed and covered with transparent tape.  The PRIMUS booking label
shall be placed on the back side of the pre-printed envelope.

All money envelopes shall be listed as an individual item, indicating the total amount per envelope in the “Cash” box and in the
“description” portion of the PER.  Money envelopes shall be placed in the 

Money will be held in the .  After six months, the money will be deposited into the Trust Fund account
through City of Fresno Finance.

Exceptions: Money in the following categories will not be deposited into the Trust Fund account:

(a) Money that has been processed and from which fingerprints were lifted; 
(b) Money that has DNA evidence;
(c) “Bait Money”: recorded, serialized bills, or bills containing a tracking device which were collected during a robbery

investigation;
(d) Money specifically requested to be left in the vault by the case investigator; 
(e) Money collected in PC 187 cases; and
(f) Collectible coins.

Collectible coins, as identified by the owner due to their increased value, shall be booked as property, not as money. 

Example:  Coins mounted in books, stored in containers, etc.

When money is booked under the above exceptions, members shall write “Do Not Deposit” and a brief reason (e.g., “DNA,”
“Bait Money,” etc.) in the description section of the PER.

19.00 Perishable Items

When stolen perishable items, such as food or beverages, have been recovered and a victim can be identified, the items shall be
photographed and returned to the victim.  Perishable items shall not be booked.

Exception:
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If food or beverage samples need to be taken for contamination/poison analysis, packages should be clearly marked and stored 
.  Once an analysis has been completed, the samples shall be disposed.

20.00 Evidence to Court

When members anticipate appearing in a court proceeding where booked evidence may be required, members or CLO shall
attempt to notify the PECS in advance to accommodate the retrieval of any evidence which is not .

When receiving narcotics from the Property and Evidence control section, all members checking out narcotics for court will be
required to show their subpoena to the Property and Evidence Technician.

At the time evidence is removed from the  for court, all members shall procure a Receipt of Evidence Form in addition to
signing for the evidence.  When the evidence is left in court, the form must be completed by the member and signed by whomever
takes custody of the evidence (i.e., the Deputy DA or the Court Clerk).  The completed form shall be returned to the PECS.  When
evidence is listed on the Receipt of Evidence Form, the description should be the same as it appears on the corresponding PER.

All evidence not used in court shall be returned to the PECS immediately after the completion of the court hearing or at the time
the member is advised the evidence will not be used.  When the PECS is closed, members shall place the returned evidence 

with the Receipt of Evidence Form and a memo stating that the property is being returned from court.

21.00 Unidentified Property

Property in the custody of the PECS supervisor that cannot be identified or is unclaimed by the owner shall be disposed of as
provided for in PC 12028 and MC 3-304 through 305.

22.00 Sale of Property

Members may not bid on or purchase any item that has been in the possession or control of the Property and Evidence Control
Section.

Exceptions:  This does not prohibit members from purchasing property legally sold or auctioned by other City divisions provided
the member has not had control over or participated in the decision that the property was surplus and could be sold.

23.00 Release of Property

When authorizing the release of property, members shall advise the party to contact the PECS to make an appointment to pick-up
their property.  When property is stored at a storage location away from HQ, 24 hours advance notice is required to retrieve the
property.

When a victim is notified that their stolen property has been recovered they shall be provided with the case number.  They shall
also be informed that due to investigative requirements the property may not be immediately available for release.

24.00 Request for DOJ Analysis

Members wishing to have a DOJ laboratory examination of any item of evidence shall complete a DOJ Bureau of Forensic
Services Form (BFS-4), and submit it to the IB, along with a copy of the original case report.  IB personnel shall then 

transport same to the DOJ Regional Laboratory for analysis.  When a case is assigned for follow-up
investigation, only the assigned investigator or his/her designee shall request a DOJ examination.

25.00 Evidence Requiring Special Processing

Members who wish to have an item of evidence processed in a special manner (e.g., chemical processing for latent prints, number
restoration, etc.) shall:

(1) Deliver the item(s), the completed PER, any packaging container(s), and label(s) to the IB; and

Con
fid

en
ti

 Frsn
o P

oli
ce

 D

e
 .

t narcotics farcot

eipt of Evide
d by the mem

d form shal
ame as it ap

er the cor the compl
losed, memd, mem

 that the proat the pro

be identifiedbe identified

any item them 

rohibit memohib
ontrol over trol ove

opertyoperty

dezing the releng the rele
rty.  When p When 

en a victimn a victim
be infobe info

Doc
um

en
e ea

se
d T

o: 
is un

has been in been in 

rs from purcom p
participated ated

of propertypropert
perty is storety is stor

notified thaified tha
ed that due tthat due 

est for DOest for DD ty 
Atto

rne
ath

le
n A

bd
uby the owny the own

possession orpossessio

sing property lg propert
the decision thcision

members shall ambers sh
at a storage loca storage

eir stolen propeir stolen p
nvestigative reestigative

AnalysisAnalysistyDO

Petition for Writ of Habeas Corpus - EXHIBITS 
Page 31



TOPIC: Evidence Handling & Property Booking                                                                               SO 3.8.12
DATE: May 30, 2003           Page 11 of 11   

(2) Complete a Request for Identification Services Form specifying the type of processing requested.

When IB personnel are unavailable, or when there is insufficient temporary storage space for the evidence, members shall book
the item  with a copy of the completed request form and forward the original request form to the IB.

The IB member who conducts the processing shall prepare a FR describing the results of the processing and the disposition of the
evidence.

26.00 Right of Refusal for Booked Property/Evidence

PECS will refuse incorrectly booked property/evidence.  When property/evidence is booked incorrectly, the PECS supervisor
shall be notified and, depending on the severity of the error(s), the following actions shall occur:

(1) When the property is still at the district station, it shall be left with the day shift supervisor to have the corrections made
and re-booked.  When a day shift supervisor is not available, the items will be brought  or

(2) When the property/ , the booking member’s bureau supervisor shall be contacted.  When the officer is
no longer on duty, a day shift member shall be sent to immediately correct the problem.

REFERENCE ORDERS:

3.4.2 Crime Scene Investigation
3.4.19 Explosives and Bomb Threats
3.5.1 Drug Influence Cases
3.6.3 Driving Under the Influence
3.8.16 Explosives Ordnance Disposal Procedures
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November 28, 2019 
 

 
 

Fresno County Sheriff’s Office 
P.O. Box 1788 
Fresno, CA 93717 
 
Re: Access to Public Records 
 
TO WHOM IT MAY CONCERN: 
 
This letter is to request access to records in your possession for the 
purpose of inspection and copying pursuant to the California Public 
Records Act (Government Code Section 6250 et seq.).  
 
The information I seek to inspect is as follows: 
1. any and all training manuals or instructions; policies; protocol; 
memoranda; bulletins; notices; or procedures, however described, regarding 
departmental processing, storage, retention of evidence in effect from 
1972 – present, including any information related to whether officers mark 
or initial evidence, by law enforcement agents in the course of their 
employment. 
2. any and all training manuals or instructions; policies; protocol; 
memoranda; bulletins; notices; or procedures, however described, regarding 
procedures for arrest and interrogation of suspects in effect from 1972 - 
present by law enforcement agents in the course of their employment. 
3. any and all training manuals or instructions; policies; protocol; 
memoranda; bulletins; notices; or procedures, however described, regarding 
procedures for homicide investigations. in effect from 1972 - present by 
law enforcement agents in the course of their employment. 
4. any and all policies on recorded interviews. in effect from 1972 - 
present by law enforcement agents in the course of their employment. 
5. any and all policies on witness statements. in effect from 1972 - 
present by law enforcement agents in the course of their employment. 
 
This request reasonably describes identifiable records or information 
produced therefrom, and I believe that no express provisions of law exempt 
the records from disclosure. Pursuant to Government Code Section 6253(b), 
I ask that you make the record(s) "promptly available," for inspection and 
copying, based on my payment of "fees covering direct costs of 
duplication, or statutory fee, if applicable."  Accordingly, I hereby 
authorize up to $50 for reasonable fees and kindly request that you mail 
the documents to my law offices at 2171 Francisco Blvd. E, Suite D, San 
Rafael, CA 94901 (or notify me as to any costs so I may arrange for 
payment or viewing and copying). 
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Fresno County Sheriff’s Office 
Public Records Act Request 
12-7-2019 
Page 2 
 

Alexandra Cock 
Attorney 

Washington Bar #11775 
2171 Francisco Blvd. E., Suite D 

San Rafael, CA 94901 
(415) 457-8936 

 

If a portion of the information I have requested is exempt from disclosure 
by express provisions of law, Government Code Section 6253(a) additionally 
requires segregation and deletion of that material in order that the 
remainder of the information may be released. If you determine that an 
express provision of law exists to exempt from disclosure all or a portion 
of the material I have requested, Government Code Section 6253(c) requires 
signed notification to me citing the legal authorities upon which you rely 
and of the reasons for the determination, not later than 10 days from your 
receipt of this request.  
 
Government Code Section 6253(d) prohibits the use of the 10-day period, or 
any provisions of the Public Records Act "to delay access for purposes of 
inspecting public records."  
 
To expedite compliance, I am sending a copy of this request to the 
office of your legal adviser. 

 
If I can provide any clarification that will help expedite your attention 
to my request, please contact me at 415-457-8936 or 
Alexandraatty@wealthplusinc.com.  

Thank you for your time.  
 
Very truly yours, 
 
/s/ 
 
Alexandra Cock 
 
cc: Daniel C. Cederborg  

Fresno County Counsel 
2220 Tulare St. Fifth Floor 
Fresno, CA 93721 
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TRANSCRIPT OF DET. LEAN INTERVIEW  
Subject: Thomas Lean                                                        Jonah Owen Lamb 
Case: People v. Douglas Stankewitz         415-302-7416 
Date: March 27, 2020                                                         P.O. Box 31981          
Age: 74                                                                               Oakland, CA  94604 
Occupation: Retired sheriff detective                             P.I License # 18434 
Residence: Fresno County 
Relation to defendant: One of two lead investigators of the case 
 

IN-PERSON INTERVIEW CONDUCTED Feb. 7, 2020: 

Lamb: Can you tell me what you remember about the case and how you got 
involved?  

Lean: Long time ago. As I remember, my partner was Art Christiansen and I think 
we were notified by the Fresno Police Department. There had been a robbery in 
either Modesto or Merced. And a young lady was kidnapped, brought to Calwa 
area and Douglas and a couple other associates - Douglas pulled the trigger on 
her, shot her in the head as she stood on the corner. Fresno Police department 
got involved, I think they even made the arrest if I recall correctly. But because 
the murder took place in the county in Calwa, it got turned over to us. 

Lamb: Where you the lead detective on the case?  

Lean: I can’t remember. Either Art or I was. 

Lamb: And he was your partner? 

Lean: Yes, he’s deceased.  

Lamb: Was there a detective Moon involved? 

Lean: Oliver Moon, he could have been I don’t remember.  

Lamb: So you worked the case after the PD handed it over. 

Lean: They kinda basically handed it over, as far as I remember. We interviewed 
Douglas and the others, the co-conspirators. 

Lamb: Marlon Lewis and two women? 

Lean:  There was a young boy too. There were like three or four of them. It was 
my understanding that they were without a ride and they and they sort of ended 
up kidnapping her for the car. 

Lamb: According to the transcripts, it said you guys did follow up interviews with 
all the co-defends and that includes Stankewitz. Did you typically record them? 
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People v. Stankewitz 
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March 27, 2020 
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Lean: We would have recorded them.  

Lamb: There was an ADA who prosecuted the case, I butcher the name every 
time I say it: Ardaiz 

Lean: James Ardaiz 

Lamb: He’s a judge now, I know that. Do you remember if he was involved in the 
investigation at any point? Or how that would work? 

Lean: I don’t remember. Other than him being involved in the prosecution, and 
we turned all our information over to him. But I don’t remember him being actively 
involved in it as far as going out on follow-ups. I know he did on other cases. But 
I don’t remember, it’s been, it’s too long ago. 

Lamb: I think you testified in part of one of the trials, but not that much. Do you 
remember why you – I figured you and your partner where the main detectives – 
why you didn’t testify that much verses your partner.  

Lean: We used to exchange the position of being the lead investigator that would 
sit with the district attorney. And we would, if they needed some prepping or 
something on a certain area, or something that he or she had asked during the 
investigation, during the court trial we would be there to help. 

Lamb: Do you remember if that was you in this case? 

Lean: I don’t, I don’t. I want to say I was, at least during one. I think we had two 
death penalty retrials, if I remember.  

Lamb: So you were involved in some but not all? 

Lean: Yes.  

Lamb: A couple documents I want to show you to see if you can recognize a 
signature, but we can get to that later. Just going through my notes, sorry for my 
slowness. There was an earlier robbery that was kinda linked to the case that 
these guys were involved in right. Where they had like robbed a farm worker that 
same day or something. Do you remember that? Meras I think was the guy’s 
name. 

Lean: Vaguely. I don’t remember. Very, very, vague. There was something about 
a check that showed up somewhere along the line. 

Lamb: A payroll check, right. I was reading some of the transcripts of the trial and 
the prosecutor was linking, kinda saying that this earlier robbery shows that they 
were, you know, on a tear and they were doing stuff the whole way through. I 
know that happened, that robbery I think was in Manteca before they got to 
Fresno so I know you wouldn’t be involved in that. But that doesn’t ring any 
bells? 
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Lean: I’m sorry it doesn’t; I know there was something over but I can’t say 
specifically. 

Lamb: Do you remember where, when did they find the gun, do you recall? 

Lean: No I cannot. 

Lamb: Do you remember if they found it on Stankewitz or they found it in a house 
or… 

Lean: I don’t, I’m sorry.  

Lamb: Let me just show you this document see if you can recognize this 
signature. You signed this, it’s a request for review? This is document 292 of the 
Fresno County Sheriff’s Department. And there are two items listed on it. They 
are shell casing; I think it’s a comparison. And the investigating officer, let me 
take a look, right there it says I think your name and your partners, just to make 
sure. 

Lean: T. Lean and, let me get my glasses. I don’t think that’s Christensen. His 
first name is Art. That’s probably Art Christensen. 

Lamb: But that’s your signature next to it yeah? 

Lean: Yeah, that’s me. 

Lamb: The question we have, do we know what this means and do you know 
who signed it? 

Lean: Negative…um. We used to have a criminologist back then who was named 
Andrea Vanderverdebont.  

Lamb: Do you recognize what their document is? 

Lean: Well, it’s got all the criminal charges. It’s hard to read. It’s got a case 
number. 

Lamb: The part that I can read…they compared shell casings not just from the 
scene of the crime, to make sure the pistol that they found later had fired at the 
scene, with an earlier incident. 

Lean: I can’t recall, other than my signature.  

Lamb: Do you remember, did you know the Stankewitzes? 

Lean: They had a reputation in the community. I think there were several, 11 
children by five different moms and several of them had gone to prison. So they 
were known in the law enforcement community.  
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Lamb: Speaking of the pistol involved, do you remember what type of pistol was 
involved? It was a Titan. 

Lean: I think it was a small caliber.is 

Lamb: I’m going to have you look at this document, which is a trace serial 
number report on the pistol involved. I think, I’m not used to looking at these 
things, but we think it says, and I may be wrong, that this gun had been stolen 
out of Sacramento some years before and take a look. How long were you with 
the sheriff here? 

Lean: 31 years  

Lamb: When’d you start? Was it your first law enforcement gig? 

Lean: I started in 1967. I started right out of college. I was 21 years old.  

Lamb: So this pistol and the trace report, did you ever have a pistol like this, 
years before, that was stolen?  

Lean: No I don’t recall, no. I can’t, like I say if it was 10 years ago.  

Lamb: And the trace document, does it ring any bells? I’m sure you’re more used 
to reading these than I am. 

Lean: Um, I’m not sure, this is a CLETS document. It’s a computerized document 
it comes out of the computer. It’s a statewide document.  

Lamb: Do you know what this one is referring to? I see your name on the top, 
which I’m thinking, did you request the report or is this a report… 

Lean: We probably did, this came out of San Joaquin County; .25 caliber. I was 
right about the small caliber. No, I don’t. Sacramento PD stolen back in 73. Says 
Stockton PD report of sale. I’m thinking it was probably a stolen gun.  

Lamb: The case that was found with the gun, a leather case. They said I had 
initials on it that were --again apologies for asking the question, but um that’s 
what I’m here to do- that had your initials on it.  

Lean: I can’t recall do that. If my initials were on there then I collected it 
somewhere, but I don’t recall. 

Lamb: Do you remember any evidence go missing that was pertinent to the case, 
like her watch that disappeared? 

Lean: I don’t recall.  

Lamb: And you don’t remember in terms of a check mentioned. Do you 
remember how they found the check or where? 
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Lean: The district attorney asked me this a year or so ago right when Douglas 
was up for review. And I couldn’t recall for her either. We had a lot of cases back 
then. Sometimes just in the county alone we had 75 murders. At this point in my 
life a lot of them run together.  

Lamb: Did you have procedure for confidential informants? Did you have 
confidential informants? 

Lean: We did not in our crimes against person detail, our narcotics people and 
our vice people did have confidential informants but I don’t know. I didn’t ever 
have one in homicides that I recall.  

Lamb: and in terms of the robbery, you didn’t do any investigation related to that 
at all? 

Lean: No, no. That was another county.  

Lamb: Anything else with this case that rings any bells? Did you go to the scene 
of the killing? 

Lean: Yes. It was right on the corner down there on like 10th in Calwa.  

Lamb: Do you remember any blood splattered clothes or a watch or some hair go 
missing? 

Lean: No, I don’t recall any of that.  

Lamb: and you said the interviews were recorded. 

Lean: Yes. As I recall we recorded everything, 

Lamb: Do you know where the interviews took place? 

Lean: In our office, our detective office. We didn’t have an interview room at that 
time.  

Lamb: Did you meet with Ardaiz before the trial and in any way coordinate the 
case? 

Lean: Yes, I’m sure we did. We always did. We always had a sit down. We may 
have done more than that. Jim may have come over to the office and sat down 
with us. 

Lamb: How early does that happen in the investigation? 

Lean: You know it just depends on their availability. And if we had any legal 
questions regarding search and seizure. 

Lamb: And since you had all the co-defendants and everybody with in hours of 
the crime, do you recall him coming in at an early stage then to talk to you guys? 
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Lean: I can’t recall. There was cases where he did; he actually was out in the 
field with us when we were looking for suspects he would actually come to the 
field and help us. He would write search warrants in the field for us. 

Lamb: But in this case you don’t recall? 

Lean: I don’t recall, I don’t. 

Lamb: You don’t know anyone named Jesus Meras? It doesn’t ring any bells? 

Lean: No I don’t recall that name.  

Lamb: He was the victim allegedly of that robbery that happened… 

Lean: Somewhere along the line. 

Lamb: …before Fresno. The DA made an argument that the same gun was used 
in that robbery and there were three shots fired and there were shells that were 
found. And the murder weapon were the same. Do you remember anything 
connecting those things? 

Lean: Sorry. 

Lamb: would you be willing to sign a declaration ageing to all the things you’ve 
said? 

Lean: Why are we doing all of this? 

Lamb: I’m doing it for them because they want, this is part of their habeas filings, 
just trying to see what’s there. They’re trying to go over the case and see what’s 
there. 

Lean: He was sentenced to life without, so are they trying to get him…a 
possibility? I would think so. I would think that would be coming. 

Lamb: I think so. I’ve just started on the case so I’m not strategic, I’m more 
tactical, coming down and talking to folks. Can I have your phone number and 
give you a call? 

Lean: Sure. 

END 
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FOLLOW.UP R EPORT

Type ol Ori0inol

)-Q-'7A SSIST
[)are crime occurrrd

-n

iVicli]fi 
(a, lrsled o[ orig. repoil)

i hhFrrtr--- 
-j trttiYB-EjAL,Thefesa

I 
PerJonr inlcdiewed lnot on orig, reporl

I

I 1.

Flace-Sex,Age

Race .Sox - Age

i 
1 LEWIS ,Irltarlin llldi4n Yj1

,, TOPPtrNGrTeenarIndian FA
I 
t' ml,lCi:aCA, Cris tina, Tnd,ianFA

| 
4 STANKEWITZ, Douglas, fndianMA

I I part,al recovery, I lsl propertY.recovered, description and value as it appears on oiiginal stolen or lbst repon.

2-9'78, 0050hrs contacted by off CALLAHAN in the IB who advised RO that a'l q?1 'Il4arn:rrrr aL)t+ r're!uL4!y iougar, CaL lic 429DAy was being towed to the IB to be processed
off CALLA'HAN advised that the veh had been involved in a pc 187 i-n wr,lich the
body lnad, Wdilfr no-t been l-oc.

Uppn arr of the veh, RO took 35mn coVe.r srhots
of the interior of the veh were taken & these
booked as listed below.

of the veh for ID purposes. Ph
photos will show the evidence

(2) lweapons were lieeovered from the veh. A Hunting knlferd.escrj.bed beLow,as
item #5 was recovered fr.om under the f,ront left front seab of the veh & a 25
caliber automatic pistol described as item #1 below was recovered from the
under the same seat.The pistol coul'd'lbe B€:Gn f,rom the rear seaf area.Upon
checking this weapon, RO noted thab therel'es (1) round in the chamber, (2)
round.s in the magazi.ne, that, the hammer wa.s in the furthest back positionra
that the weapon, was on safe. The items of, evid.ence were colleated a pa*d<aged
as to their loc in Lhe veh a,s wlich they wer,e found. ftems $1-B were recovered,
from und.er the left front seat. it,ems 9-L4 wef,e recovered from the right fron
floorboard, ite.ms +1,5-17 were recovered from the right rear floorboard, item
#18 was recovered frorn under the r,ight fnont seat, iterns L9 & 20 were riecovere
from the left rear ftr-oorboard, items 2L-23 were recovered from the top of, the
center conso16, i-tenrs 24 & 25 were re,oovered from the ledge by the rear wi
item #26 was recovered from the center console e item #27 was recovered from
the glove box.

I f additional space i5 required,
use Continualion Beport, Form 3-C

Lgcaiion O[:octu rrencq

Lisr conneclintt properly 4aiprlls) by rype and Case No.

) Incorreci]y ciassiiief,,. ohange !o,

Ollicer(s) Reporting

BONESTEEL 173GARNSEY

FOLLOW.UP REPORT

roreL vauue S
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fr-"-r 'Ffi ES{rtO FOLTCE O€pA nTMgfl r
CONTINUATIOII REPORT

1

3-9-79 G IqIryaEnL I Ehef,eea, tiay ,LSSI$.T trsc(pc 18?,
cvc t"0e5I)

6bLe to lIf,t anrtudgeo
rt'fln$ frlr3r5r6r7r8r9rI0rlSr16r17rln rLg tZfi & ag,I{0 wasfr stn€$f$ but no prf,ntrr $f anl''coirparfsin vofu*.

thc atrove cleacrl'l:e<1 fnh rrnrnaLnarl au ehs rR untdl arrflns@Fr?$nt,s rr$r€ mdde tly thdSO to pick up s.!Re"Tlx] veh +raa the.n towrscl from thq IB ior storaflG tly the.F$$O.
IJATIIIIbIT f,VIDIT}IC$ rIET]\TIIEDt t{ol{E

3$ ffq color photos of veh & cont6n{:6.
pt'loTofi l,r/t urtl xc Evx t)Etrcn t
pilT$.TCAL f,Vronlrc'1. r

l. (rl rx?Al{ 25 calLbor automatlc pJ,etol,Berl,a] nurrher renoved.
2. (r.) I{*t'I ?5 carlrrer autoreatl,c burlet fron Uro charlber of the!fliu}on,r
3' (1) nnr;azl'ne urtth (2) I'I-ll 35 call,her autonilt,Lc bg1lets f,1'ofi qhe r/reap6n.

4, (I) black leagher holet€r for weaporr.

5. (1) 
^huntlng 

knlfe {l lefith$r shoa,thr $.4Fi\nI l{u}{tEn brand wlth lioner nanrllelLo 3/4 tnahee ovoral.l longUr, 6inch btarle Length.
6n (f) Pepsl can (empty)

7* (I) opnn F6ol'i Vtrgln:La S!.lns Clgarettes.
(f) pr of sunglraceel trrlu g red plastl,c fremes.

(I) plnk halrbrugtr.

10.' (3.1 blacldralrhrush.

1I. {f) enva}ope arldte*:rserl to vslnnte cOtlDERo& 3?61 S Goldenrodrltenutih.

1?. (fl red ban'5ohna

X3. (I) tr"evJe type Jaehe:t1 alee ffladltun.

tL,) hutton wl.th guestton mnrk & (lfhsts Ln n ltm+G) on sane.

S.

$.

I

BVrL-a "'rdlt'tt\itivl'rz atatq t'Uats h& hqd vtasheil hle hancls. at rtflprox 3l66lrre.

oo4{50

CONTINUA
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2-9-7 B

LATENT EV]DENCE RETAINED;

PHOTOGRAP}IIC EVIDENCE :

FR ESNO POLICE DEPARTMENT

CONTI.NUATlioN REPoRT

,R
/:, 1

Items #f r 3 15 16 ,'7 ,8 t9 
" 

10 r l_5 ,L6 rI7 rLB rlg ,ZA & 22 .RO was& gnears but no princ-s o.f any comparison value.

The above described veh re.mained at
SO to pick up same.The veh was then

At.the request of de't L.BRowN & G.sNoW, R bed the hands of the 4us:ing the q-tips supptied :in the neution ti""-""riyJ", :.it]"ir, *nd swabbed. The hands of
h f Teena TOppfNG was swa
A were swabbed at 040bhrsr* the
at 04J-0hrs. Each of the suspects

they had not washed thelr trairA.s thiseve. STANKEWITZ statd that hF had washed hii hands at approx 2300hrs.

GREYBEAL, Theresa rKay ASSTST FSO(pc IB7,
cvc I0B5I)

able to l"ift smudEe$

of veh & content,s.

the IB unt,il arrangements were made
towed from the Its for storaEe by the

'l.rrz {- 1-r a
-'J

tr1cqr'l

NONE

35 mm celor photos

PHYSTCAL EVIDENCE:

1. (1) TrrAN 25 caliber autontatic pistol.Sbrial number rernoved.

w-vil 25 caliber automati-c bullet f,rom the chamirer of ther,,eapon.
t

maqazine with (2) W*w 25 caliber automatic bu1J.ets from the weapon.

black leather hoi-ster for weapon.

hunting knife t leather sheath, SAFARI HUNTER brand with bone handle;3/4 inches. overall lengthr 6lnch blade length.
Pepsi can (emptyl

open pack Virginia Slims Cigarettes.
pr of sunglasses, blu & red plastic fremes.

pink hairbrush.

blac$rairbrush.

envelope addressed to Valente CONDERO; 3761 S GoldenrodrKerman.

red. bandanna

Levis type jacket, size medium.

button wj-th guestion mark & (Whats in a Name) on same.

2. (r)
3. (1)

4. (1)

s. (1)
1n

6. (1)

7. (1)

B. (1)

q /1\

11. (1)

L2. (r)
13. (1)

14. (r)

I

(1)
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(

+ Page llsnrhsr 
3

FR ESNO POLIC,E DEPARTMENT

CONTINUATION REF,ORT

ASSTST FSO (PC t.B7
cvc r0851)

z-J- | 6 GR.A,YBEAL, Theres a, KaV

16. (]) carton Camels cigarettes; s:eal€d.

l-7. ( I) carton .CarneJ.s, 1, pack missiRg"

18' (1) oarton CameLs" sealed

19. (1) Pepsi can efi{pty.

20. (1) Brack leather belt with silver buckre witfr green stoner ,,

2r. (1) tet,ter in spanish ad.dressed. to varente coNDERo;376r s Goldenrod,Kerman

22. (1) pack Came1 cigar.ettes.

23". (1) brown J-eather wallet conhininq:
A. $ I .00 in one dollar bj.l.L,s . 

-
B. Photo of Mich.ae]- HERNANDEZ
C. Misc papers (lio ID)

24. (1) brown haj.rbrush.

25. (I) wine soLer.ed womans sweater.

26. Contents from center qonsoLe.

2V. Cont,ents from glove box. !,'/:i..

2'8. Neutron kit on the hands of LEWIS, Marlin.

29. Neutron kit on the hands of STANI{EWfTZrDouglas.

30. Neutron kit on the hand$ of TOPPTNG, Teena.

31. Neutron kit on the hands of MENCIIADA, Christina.

Sgt GARNSEY
BONESTEEL I73
RH/055 0hrs

i-J4 /i^\ { ti
j

:a19 No..

7B-s819
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'nE!' ?(lh: : r !. .' :'5 if I O}.]

7B* 5819

PC 187

K); I,(rl.i : _-- l'.i.gan -_-?:t__eg__.___e!!!Apnt-Lc hanr:l6jrrrn -le':ii a i :i.l 46,47 r:

., . l, i ; : : 
- 

.---:ji-- 9cl s s es s i- nn*Dcr'{r'l a " 1:-f ank e"{-LI::--

r r ,i; fili i'.:r:-il:l-JiiiJ: F srr- l)ej;l}cl-ille--l--- r'r'an.-.='-=---

Q'-S- lic:

tr.S:l ].l-L:l:

- -L u;11:L Jl :

t

t--l i;.

t,

'l'ite altor.-e kreaDo:-. u---< :sec i:: 3 PC 'd- ::'-.rthorit-)/ i"SO. On

? -r 0-78 !)ateci,r "e 1.. :i-ol{li rJ)as co:-'-'a:::ei r-)\' ;')etecti'/c' T.
Le3n of --he i:ii. a{:(-'-:tj:::}r.; l-eie.rse lj \'leaDon '-o them for cro-"e:cutic:
oi. f)ieir- case- i<- r-r:::tcel'.'L:ll Der-ir;.ss"-):': irL)ii C.rg":. M)ckalis:l:ld
?':raoor. wae tr.:r:eC c"c:l: :c ::lO :c:ec::'.-a- 'i. i,e'rn. Our depart'n'1enf
:::s :c'-::tere9:: i::':l'.1: rti?Do:l aa :a.a' c:-eseilt tl:r'e'

ii

----tLJ

2-10-'78
: 'i'. l.'ocka I i s, Cagt;:1:-.

:-:.:': .":",. 2-'.4-78

L
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	IN AND FOR THE COUNTY OF FRESNO
	As the record develops in this case, it is becoming clear that Mr. Stankewitz has endured extensive prosecutorial misconduct including tampered evidence, failure to disclose exculpatory physical evidence and material police and investigative reports,...
	One example of the outrageous conduct of the Prosecution in this case is the fact that original files of Mr. Stankewitz and his co-defendants have been suddenly lost. At no time previously in the forty year history of this case has the Prosecution eve...
	In 2017, after the Defense discovered solid evidence of misconduct and publicly asserted that Mr. Stankewitz was framed by the Fresno County prosecutors, the Prosecution suddenly asserted that they had lost all of the original files. This evidence inc...
	The Assistant District Attorney, Noelle Pebet, has stated unequivocally that her office does not have any of the original DA files on the Douglas Stankewitz case prior to 2012, including files, notes or any other documents related to Billy Brown, Chri...
	The now-missing DA files are extraordinarily significant to the guilt or innocence of Mr. Stankewitz because they likely contain exculpatory evidence, including but not limited to notes regarding the trial testimony preparation of the Prosecution’s st...
	It will be established in an evidentiary hearing that exculpatory documents were hidden from the Defense for thirty-five years, and that prosecutors repeatedly, consistently, and inexcusably failed to comply with discovery orders and obligations as f...
	STATEMENT OF FACTS1F
	The Defense first requested that the Prosecution produce discovery in 1978. The trial court entered an Order requiring said production in 1978  .6F  Since the case was sent down from the Ninth Circuit in 2012, the Prosecution and the trial court have ...
	In 2012, the Fresno County District Attorney’s Office produced, for the first time, a small handful of documents appearing to be from the original DA file, including one investigative report, with “Supp # 1” written at the top, dated April 27, 1978, a...
	The April 27, 1978, document, Exhibit 1 hereto, is particularly significant because it contains exonerating evidence. It shows that DDA Ardaiz knew that Billy Brown gave false testimony in the Preliminary Hearing. DDA Ardaiz never informed the Court o...
	In 2017, after counsel for Stankewitz publicly asserted that Mr. Stankewitz was framed by prosecutors, DDA Pebet told this Court that the District Attorney’s Office did not have the original files on this case for Douglas Stankewitz, Billy Brown, Chri...
	At that same hearing, counsel for Stankewitz informed the Court that the Defense was also seeking – and the Prosecution had agreed to provide – an inventory list from the Prosecution that was prepared by the DA Investigator, Mr. Ciaccio.  DDA Pebet re...
	DDA Pebet also stated that she would provide transcripts of audio cassette tapes of a Billy Brown interview which took place on February 11, 1978, contained in evidence at the Fresno County Sheriff’s office. Nearly one year has passed and, to date, th...
	MEMORANDUM OF POINTS AND AUTHORITIES
	ARGUMENT
	I.
	THE DESTRUCTION AND/OR FAILURE TO PRESERVE THE EXCULPATORY EVIDENCE WARRANTS A DISMISSAL UNDER BRADY v. MARYLAND.
	Prosecutors have a constitutional mandate to disclose exculpatory evidence to the defense in criminal cases.  This mandate was first articulated by the United States Supreme Court in Brady v. Maryland (1963) 373 U.S. 83, in which the court states tha...
	There is a duty on the part of the prosecution, even in the absence of a request therefore, to disclose all substantial material evidence favorable to an accused, whether such evidence relates directly to the question of guilt, to matters relevant to ...
	Regardless of whether a defendant files a Brady request, disclosure must be made at a time when the disclosure would be of value to the accused.  United States v. Davenport (9th Cir. 1985) 53 F.2d 1460, 1462. In light of this holding, prosecutors mus...
	California Penal Code section 1054.7 mandates that all parties make the required disclosures at least 30 days prior to trial or, if the information is not known to or in the possession of the party 30 days prior to trial, as soon as the party acquire...
	II.
	THIS WILLFUL DESTRUCTION OF AND/OR FAILURE TO PRESERVE EVIDENCE WARRANTS DISMISSAL UNDER CALIFORNIA v. TROMBETTA.
	Closely related to the Brady rule requiring the prosecution to disclose material evidence favorable to the defense is the prosecution’s obligation to retain evidence.  Its failure to retain evidence violates due process when that evidence “might be e...
	In People v. Alvarez (2014) 229 Cal. App. 4th 761, the Fourth Appellate District Court upheld the dismissal of robbery charges because the police failed to preserve video allegedly showing that an officer repeatedly encouraged the victim to point the ...
	In United States v. Cooper (1993) 983 F.2d 928, the Ninth Circuit found bad faith where the government, without any excuse, destroyed the purported methamphetamine lab, including equipment that had been requested by the defense, which was necessary to...
	[Defendants] might be lying; weighty, exculpatory evidence might never have existed. If it did not exist, the stipulation15F  certainly would put them in a better position. If it did exist, however, the stipulation likely would put them in a worse pos...
	Based on this, the Ninth Circuit Court of Appeals upheld the district court’s dismissal of the indictment.
	Here, with regard to the DA’s casefile, the questions mount. It is unlikely the Fresno County District Attorney’s Office could produce original casefile documents as recently as 2012, but then now be unable to account for any of the files. Defense con...
	The other instances of misconduct in this case provide even more evidence of a pattern of bad faith misconduct by the Prosecution. A prosecutor violates the federal Constitution when he or she engages in a pattern of misconduct so egregious that it in...
	The Prosecution’s bad faith is not limited to the destruction of evidence, but given the knowledge on the part of the Prosecution of the withheld evidence discussed above, the Prosecution’s argument against the merits of the previous motion to dismiss...
	In its previous pleadings, the Prosecution does not even argue that it failed to produce the casings reports that showed that a different gun was used in the Meras shooting than the gun used in the Graybeal homicide. Their statement that there was amp...
	The handling of evidence surrounding the Jesus Meras robbery is the most glaring example of bad faith misconduct. The casing comparison report was not produced to the Defense until 2012, and the two-page Wes Sarment scene report was not disclosed unti...
	Another recently discovered instance of misconduct occurred when the alleged murder weapon that was originally located by Fresno Police Department in Ms. Graybeal’s car was identified as having a “removed” serial number, but days later was identified ...
	Additionally, the gun holster containing the alleged murder weapon had a metal pocket clip bearing chain of custody engravings clearly indicating the investigating detective’s initials, as well as dates several years prior to the Graybeal homicide  . ...
	Billy Brown’s 1993 recantation20F  provides the motive for some of the bad faith present here: to hide the fact that the Prosecution manipulated him to testify a particular way against Douglas Stankewitz, who has been sitting in his prison cell on Dea...
	As this Court is well aware, in Billy Brown’s 1993 statements to defense investigators, he stated that he was essentially told word-for-word what to say by the 1978 prosecutor, James Ardaiz. DDA Ardaiz presumably wrote notes from those meetings with B...
	Given the pattern of misconduct by law enforcement agencies in this case, it is evident that DDA Robinson, the prosecutor in the second trial, used the same coercive methods with the star Prosecution witness, Billy Brown. His notes regarding meetings ...
	///
	///
	///
	III.
	AN EVIDENTIARY HEARING IS NECESSARY TO DETERMINE WHETHER THE PROSECUTION ACTED WITH BAD FAITH WITH REGARD TO THE DISAPPEARANCE OF THEIR CASEFILE.
	The presence or absence of bad faith turns on the government's knowledge of the apparent exculpatory value of the evidence at the time it was lost or destroyed. Youngblood, 488 U.S. 56 at 56-57 n. * At this juncture, an evidentiary hearing is the only...
	Cain v. Cullen (2011) 2011 WL 941057, a federal case from the Central District of California, detailed the standard for an evidentiary hearing according to the local rules of the Central District.21F  A request for evidentiary hearing must “include a ...
	The federal district court’s standard of review dictates precisely why this Court must hold an evidentiary hearing:
	Prior to the Antiterrorism and Effective Death Penalty Act of 1996 (AEDPA), the decision to grant an evidentiary hearing was generally left to the sound discretion of district courts. That basic rule has not changed.” Schriro v. Landrigan, 550 U.S. 46...
	Here, the factual allegations are of great consequence. A pattern of misconduct has already been uncovered. The more closely the current Defense team examines what has occurred over the last forty years, the more misconduct is uncovered, and the disco...
	The following list specifies the factual issues and legal reasoning that require a hearing, and a summary of the evidence of each claim that the Defense proposes to offer at the hearing:
	 Over a year ago, DDA Pebet stated that she would have the audio recording of the Billy Brown interview by the Fresno Sheriff’s office transcribed and provided to the Defense. To date, the Defense has not received a transcript. Stankewitz has long as...
	 The missing DA casefile is believed to contain an extensive amount of exculpatory information. The factual issue here is determining the “who, what, when, where, how, and why” surrounding the disappearance of the casefile. It is believed to contain ...
	 Partial list of witnesses to be called (if still living) at an evidentiary hearing indicating their relevant knowledge:
	o District Attorneys and Investigators:
	 DDA James A. Ardaiz: Knowledge of DA files in 1978, including file maintenance and preservation procedures, preservation of witness audio tapes;
	 DDA Warren P. Robinson: Knowledge of DA files in 1982 and 1983, including file maintenance procedures;
	 District Attorney Lisa Smittcamp: Knowledge of DA file maintenance, from 2014 to the present;
	 James Spradling, DA Investigator: Knowledge of DA files in 1978;
	 Jerry Jones, DA’s office: Knowledge of DA case files in 1982;
	 DDA Lisa Gamoian: Knowledge of existing DA files in 2014;
	 DDA Jeffrey Dupras: Knowledge of existing DA files in 2012 through 2014;
	 DDA Lynmarc Jenkins: Knowledge of existing DA files in 2015;
	 DDA Noelle Pebet: Knowledge of existing DA files from 2016 to  present;
	 DDA William Terrence: Knowledge of existing DA files in 2018;
	 Mike Garcia, Senior DA Investigator: Knowledge of DA investigation procedures, including report writing and preservation;
	 John Ciaccio, DA Investigator, 2017: Knowledge of DA investigation procedures, including report writing and preservation;
	 William A. Martin, DA Investigator, 1982-83, Knowledge of DA investigation report procedures;
	o Fresno Sheriff’s Officers, Investigators and Employees:
	 Sheriff Margaret Mimms: Knowledge of FSO case files, file maintenance and preservation protocols and procedures and coordination of files with Fresno DA;
	 Officer W. Prince: Knowledge of FSO case files;
	 Officer McDaniel: Knowledge of FSO case files;
	 J. Duty 3I18: Knowledge of FSO case files;
	 Deputy S. Morrison: Knowledge of FSO case files;
	 Lt. Margarian: Knowledge of FSO files;
	 Sgt. Garnsey: Knowledge of FSO case files;
	 Bonesteel: Knowledge of FSO case files;
	 Officer G. Elliott: Knowledge of FSO case files;
	 Criminalist Alan Boudreau: Knowledge of FSO case files;
	 Detective T. Lean: Knowledge of FSO case files;
	 Detective Christensen: Knowledge of FSO case files;
	 Officer T. Ronlake: Knowledge of FSO case files;
	 Detective Satterberg: Knowledge of FSO case files;
	 Criminologist W. Sarment: Knowledge of FSO case files and evidence;
	 Evidence Technician Lisa Barretta: knowledge of copied audio tapes in FSO evidence;
	 Kevin Wiens, SSI: Knowledge of FSO files and coordination of files with Fresno DA;
	 Monelle Clements: Knowledge of FSO files;
	 Scott Karsh: Knowledge of FSO files;
	o Fresno Police Department Officers and Investigators
	 Jerry P. Dyer, Chief of Police: Knowledge of FPD case files and coordination of files with FSO & Fresno DA;
	 Officer Gary Snow: Knowledge of FPD case files and coordination of files with Fresno DA;
	 Officer L. Brown: Knowledge of FPD case files and coordination of files with Fresno DA;
	 Captain Mockalis: Knowledge of FPD case files and coordination of files with Fresno DA;
	 Lt. Large: Knowledge of FPD case files and coordination of files with Fresno DA;
	 Officer J. Callahan 386: Knowledge of FPD case files and coordination of files with Fresno DA;
	 Officer Rodriguez 342: Knowledge of FPD case files and coordination of files with Fresno DA;
	 Lieutenant Fries: Knowledge of FPD case files and coordination of files with Fresno DA;
	 Officer Mora #358: Knowledge of FPD case files and coordination of files with Fresno DA;
	 Officer Webb #280: Knowledge of FPD case files and coordination of files with Fresno DA;
	o Other Witnesses:
	 Matilda Rice, Court Clerk: knowledge of case evidence from 2017 to present;
	 Dr. T.C. Nelson, prepared autopsy report 2-9-78: knowledge of evidence;
	 Coroner Flaherty, coroner in 1978: Knowledge of evidence;
	 Fresno Superior Court Clerk: knowledge of maintenance of court files and evidence;
	 Cameron Pishione, Court Clerk: knowledge of existing case evidence in 2017.
	A determination of bad faith turns on the government’s knowledge at the time of the destruction. United States v. Cooper, 983 F.2d 928, 931 (9th Cir.1993).  On one extreme, the Court may find that an agent of the Fresno County District Attorney’s Of...
	It is not too late to remedy the situation. Substantive due process mandates that an evidentiary hearing be held to determine what happened to the conveniently missing files, and whether the notes were indeed created prior to, during or after Billy Br...
	CONCLUSION
	Defendant Stankewitz cannot effectively argue lingering doubt at retrial on punishment without fully exploring the prosecutorial misconduct because the Fresno County District Attorney’s Office inexplicably did not preserve casefiles for Douglas Stank...
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