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IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA

FIFTH APPELLATE DISTRICT, DIVISION NUMBER
In Re DOUGLAS R. STANKEWITZ, Court of Appeal No.
Petitioner,
ON HABEAS CORPUS, COURT OF
APPEAL NO.
On Habeas Corpus,
J. TONY SERRA, SBN 32639
CURTIS L. BRIGGS, SBN 284190
3330 Geary Blvd., 3" Floor East
San Francisco, CA 94118
Tel. 415-986-5591
Fax 415-421-1331
Attorneys for Defendant
DOUGLAS R. STANKEWITZ
DECLARATION OF ROGER CLARK
I, Roger Clark, declare under penalty of perjury the following, except as to those items

below which I indicate to be based on information and belief. If called to testify, I would testify

as follows:
1 I have been retained as a police practices expert in the above-entitled case.
2. [ have the following relevant experience and education:

Police Procedures Consultant (self-emploved) — 25 vears:

I have been certified by Federal and State Courts. I have consulted in approximately 1950
cases thus far since my retirement from the Los Angeles County Sheriff’s Department. I have
testified as an expert on use of force, jail procedures and jail administration, investigations, police

procedures, police tactics, investigative procedures, shooting scene reconstruction, and police
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administration in Arizona State Courts, California State Courts, Washington State Courts and
Federal Courts in Arizona, California, Colorado, Florida, Illinois, Indiana, Louisiana, Missouri,
Nevada, Ohio, Oregon, Pennsylvania, Texas, Utah, Washington, New Mexico, New York and
Wisconsin.

Los Angeles County Sheriff’s Department — 27 vears 4 months:

Note: When I retired from LACSD in 1993, the Department had 7,000 sworn and 3,000
civilian personnel and a daily County Jail inmate population of 23,000. During my 27 years of
active service, | was a Line Detective for two years and a Detective Bureau Commander for eight
years.

Service as a Lieutenant (15 years, 0 Months)

Service as a Sergeant (6 Years, 4 Months)

Service as a Deputy (6 Years, 0 Months)

I have the following DEGREES AND CERTIFICATION:

P.O.8.T. Command College (Class #5) POST 1988

Management Certification POST 1980

Advanced Certification POST 1975

Associate of Science Degree Chaffey College 1971
3, I have recently testified as an expert witness in the following wrongful conviction cases:
Mullen, Herrera v. City of Brea and Vargas v. City of Los Angeles.

4. I have recently served as an expert in the following notable cases:

2015 Ohio (Cleveland) Opinion & Testimony for Grand Jury — Shooting death of Tamir Rice.
2015 Delaware A.G. Written Opinion regarding the shooting death of Jeremy McDole.
2017 New York DOJ Written Opinion regarding the death of Eric Gamer (US AG)

2018 California D.A. Written Opinion regarding San Jose PD Lt. Richard Weger for Santa Clara
County DA.

2018 New Mexico ~ Written Opinion for New Mexico AG regarding the shooting death of
Teresa Anaya — and requested training opinions.

2018 Virginia Report and Trial Testimony regarding Estate of Kager — a shooting death
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by City of Virginia Beach SWAT.

4. This case involves the murder of Ms. Theresa Graybeal (Ms. Graybeal) who was allegedly
kidnapped in Modesto, California and shot to death in the City of Fresno on February 8, 1978.
The homicide was investigated under Case File No. 78-5819. The investigation eventually
connected five suspects to the crime:

- Douglas Stankewitz (age 19)

- Billy Brown (age 14)

- Marlin Lewis (age 22)

- Tina Topping (age 19)

- Christina Menchaca (age 25)
3. As a result of the statements given during intense interrogation, Billy Brown provided
specific details regarding the homicide. His statements and trial testimony categorically
implicated Mr. Stankewitz as the sole person who shot Ms. Graybeal. Consequently, Mr.
Stankewitz was convicted and sentenced to death. Mr. Stankewitz was re-tried in 1983 and once
again convicted and sentenced to death.
6. It is uncontested (and a key factor in any evaluation of this case) that Billy Brown’s
testimony during both trials was the key factor resulting in Mr. Stankewitz’ conviction (and death
sentence). At both trials, Billy Brown gave specific details regarding how Mr. Stankewitz shot
Ms. Graybeal. In my opinion, Billy Brown’s account does not match the obvious physical facts.
Additionally, it must be noted that Billy Brown recanted his testimony in 1993. In 2012, Mr.
Stankewitz’ penalty phase was reversed. On May 1, 2019, Mr. Stankewitz was re-sentenced to
life without the possibility of parole. I have been retained to give opinions regarding the police
practices in this case.
y 4 Accordingly, I have been provided the opportunity to examine the case with fresh eyes.
Almost immediately during my review process, it became apparent to me that the physical
evidence did not appear to support the case that was presented to the jury by the Prosecution
during Mr. Stankewitz’ trials. Then, upon request, on March 21, 2019, I was provided the
opportunity to actually view and handle all of the physical evidence located at the Fresno Sheriff’s
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office and the Fresno County Superior Court with a defense forensic expert, Chris Coleman. I
can provide a list of the evidence and photographs examined.

8. Upon viewing the evidence, | determined that the evidence was not kept according to
acceptable standards. I see the following problems:

A. Key Evidence was mishandled and has disappeared. Some evidence appeared to

have been inappropriately handled in violation of basic rules of evidence, assessment and

accountability.

B. Some key items of documented evidence are now missing. For example, the jacket

belonging to one of the co-defendants, Marlin Lewis, was apparently taken from evidence

(it was documented and photographed) and not returned. In my opinion, such evidence

should not have been removed and indicates a specific intent to remove evidence. This

indicates that serious misconduct occurred in this case because Detective Boudreau
initialed the property card and may have removed the jacket. Evidence should not leave
the building. Based on the extensive misconduct that occurred in this case, Detective

Boudreau probably took Marlin Lewis’ jacket because he saw the victim’s blood on it and

realized that it was exculpatory for Stankewitz.

C When evidence is taken out, a report must be written which explains the purpose

for which it is being taken. It should also be recorded when it is returned. Additionally,

the property custodian must inspect and track the evidence to be sure that it is returned in
the same condition as when it left. As is their duty, the Prosecution failed to safeguard
crucial evidence. These procedures were not followed in this case.
8 I have reviewed the police reports regarding the gun referenced in the Stankewitz Petition
for Writ of Habeas Corpus.

The Prosecution stated that one gun was used in two episodes, the Graybeal murder and
the Meras attempted murder. However, the evidence shows that there were two different guns
used in the crimes. In evidence, the Sheriff’s Department labeled shell casings as a .22 caliber
(which are rim-fire cartridges) yet when I examined them, .25 shell casings (which are center-

fire cartridges) were in their place.
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10.  Furthermore, the serial number of the alleged murder weapon appears as recovered on 6-
7-1973, five years before the 1978 Graybeal case. 1 have reviewed a recovery report that
documented the gun was recovered in Sacramento in 6-7-1973. For some yet unknown reason,
the recovery was reported to the Internal Affairs unit rather than their detective bureau. (See
attached trace recovery report). Also, Detective Lean’s initials (T L III) and date are inscribed
on the holster recovered with the murder weapon, and one date is 7-25-1973, approximately two
months subsequent to the gun being recovered, and approximately five years previous to the
1978 Graybeal murder. Police procedure required that Lean inscribe his initials (T L III) and
date on the holster when he recovered the holster from whatever case in which it was involved.
The gun and the holster are alleged to have been recovered during the Graybeal investigation
and linked to Stankewitz; however, no date or other form of standard evidence tracking was used
by police in 1978. This indicates the possibility of a ‘throwaway’ (a firearm held by police for
the purpose of framing an innocent person for a shooting) which was planted to satisfy the case
against Stankewitz, when it was already actually in the possession of the FPD or FCSD, before
listed as evidence in the Graybeal case.

11.  Although the Graybeal death certificate states that she was shot with a .25 caliber, there
are no reports stating that testing was done to verify this.

12.  Billy Brown, the main witness against Stankewitz, stated that Graybeal was shot in the
back of the head. However, the entry wounds on forensic diagrams puts the shooter to her right
and sharply below her. According to documented reports, Miss Graybeal was 5°2.5” and
Stankewitz was 6’17, indicating a very awkward and therefore unlikely shooting stance by
Stankewitz and more likely by a shorter person, including one of the co-defendants Brown (5°6™),
Lewis (5°3”), Menchaca (5°1”) and Topping (5’1”). The autopsy photos show that the bullet
entered under Graybeal’s right ear and exited through her left temple. The bullet trajectory was
front to rear, not rear to front. The Prosecution should have understood the obvious discrepancy
between how Brown said the bullet entered Graybeal and the trajectory of the bullet that went
through her head at a significantly different angle. Based on second trial testimony of Dr. T. C.

Nelson, who performed the autopsy, the second trial testimony of Criminologist Deputy Preheim,
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and the autopsy report, the Prosecution knew that the victim was shot on the right side of the
head or neck, which contradicted Brown’s testimony. Billy Brown’s versions of events do not
match the physical evidence. Given these facts, the shooting theory presented to the jury by the
Prosecution could not be true.
13.  There have been significant advancements in scientific analysis 1978 and 1983. These
included techniques of blood analysis, microscopic analysis and chemical analysis. In my
opinion, the clothing evidence should have been tested prior to the Defendant’s 1983 re-trial. If
the stains on Lewis, Topping and Menchaca’s clothing are in fact blood, they were probably
holding her when she was shot.
14.  Investigation Bureau Deputy Preheim testified that the victim’s body was in a dirt area
CT at 190 — 191, lines 22 -1. However, the Prosecution failed to examine or test victim’s shoe
bottoms to see whether she was standing where her body was found. In my examination of the
crime scene photos and the bottom of the victim’s shoes, I did not see any dirt or sand. A shoe
inspection done at the time of the investigation, could have impeached Billy Brown’s testimony.
15.  All of the Defendant’s clothing should have been tested prior to second trial. Proper police
procedures were not followed in the keeping of evidence, maintenance of evidence room,
determination of location of victim’s body and murder location. Physical evidence does not
match to Prosecution theory of the case and therefore the jury was given false facts to consider
when deciding the facts. Accordingly, crucial evidence was withheld from the jury.
16.  Additionally, the Prosecution never tested the car for blood, gun shot residue, or the bullet;
these tests were standard procedure at the time of the incident and could have been exonerating
to Stankewitz. The car was returned to victim’s family on 2-10-78, 2 days after the crimes,
without giving the defense the opportunity to inspect it or test it for evidence.

I declare under penalty of perjury that the foregoing is true and correct to the best of my

knowledge. Executed in Santee, California on December 4, 2019,

1 4L

RO’GW{ A. CLARK
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FRESNO POLICE DEPARTMENT STANDING ORDER NO. 3.8.12
Chapter: Specific Incident Procedures Topic: Evidence Handling & Property Booking
Effective Date: May 30, 2003

Supersedes Order(s): 3.8.12
Previously issued: July 30, 2001 Chief of Police

PROCEDURES:

01.00 Property/Evidence Transportation

01.01 General Requirements

Members shall transport property and evidence in their assigned vehicles whenever possible.

A CSO pickup or a patrol wagon shall be requested when an item is too large for a car. When an item is too large or too heavy
for a CSO pickup or a patrol wagon, the member shall notify his/her supervisor who will coordinate with Property and Evidence
Control Section (PECS) Personnel to arrange transportation.

All property and evidence shall be booked by the end of the responsible members’ shift.

Members shall indicate the disposition of all evidence in their report of the incident.

Property or evidence shall not be stored in a member’s desk, locker, vehicle, or any other container at any time.

01.02 Flammable Materials

When flammable or volatile material evidence from an arson or related crime needs-to be booked as evidence, the FFD Arson
Investigator at the scene shall be responsible for the booking of these materials at the FFD Property and Evidence Storage
Facility.

When an FFD Arson Investigator is not available; FFD shall be requested, via ComCen, to collect and book the evidence.

02.00 Dangerous/Unstable or Hazardous Materials

Dangerous and/or unstable substances shall not be booked into'standard evidence storage lockers. All such property will be
collected at the scene by FFD personnel for booking into their evidence storage facility.

Hazardous materials shall not be booked into PECS. A hazardous materials team (i.e., FFD) shall be called to handle the proper
collection and/or disposal of all hazardous materials.

Dynamite, military explosives;-etc., will be handled by the E.O.D. Team. Refer to S.O. 3.4.19.
Paint, glue, and ammunition (.50 caliber and smaller) shall be booked into evidence lockers.

Legal fireworks (Safe:and Sane) that are booked into PECS and which do not have evidentiary value shall be transported to the
Fire Marshall for destruction on the next business day by an EOD technician. Legal fireworks that are booked into PECS which
do have evidentiary value shall be transported to the FPD explosives magazine on the next business day by an EOD technician.
Illegal or homemade fireworks shall not be booked into PECS. An EOD technician shall respond to the scene to take custody of
all illegal fireworks. The EOD technician shall transport the illegal fireworks to the explosives magazine to be retained as
evidence or held for destruction.

03.00 Evidence Storage Locations

Property/evidence storage and
and at the Central, Southeast, Northeast and Northwest district stations.

All members are responsible for locking evidence storage facility lockers and doors after booking property/evidence.
04.00 Packaging Property/Evidence
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SO 3.8.12 TOPIC: Evidence Handling & Property Booking
Page 2 of 11 DATE: May 30, 2003

04.01 Containers

Boxes, envelopes, hang tags, labels, tape and string are provided at all property booking stations. Members booking property or
evidence shall package items in envelopes, boxes, or other designated containers using the smallest container available which will
hold the item(s). All envelopes shall be sealed with transparent or evidence tape. Boxes shall be secured with tape so that the
flaps do not open. All seals shall be initialed and dated by the booking member. Envelopes and boxes shall then be placed in an

. All evidence booked in envelopes will be placed in_.” Larger items and evidence booked in boxes
will be .

04.02 Large Items

fems which ae 00 lare for storace n [

Large items booked at the
- The designated copies of the PER shall be with a note attached which describes where the

property is stored.

04.03 Property Tags & Labels

All containers of property or evidence, except for the pre-printed money envelope, shall have a property label attached. When a
box is used, the label shall be attached to the smaller end panel. Items which do not fit into a container shall have a hang tag or
label attached. All blank envelopes shall have a property label.attached. The only pre-printed envelopes are the money
envelopes. They are to be used for money only and shall be completed with all applicableinformation.

The labels are generated from the information typed on the PER in the “Property Room Inventory Management User System”
(PRIMUS) booking system. The item numbers on the label should match the item numbers on the PER which are contained in

the envelope/box or hang tag.

Hand written forms will be available for instances when the PRIMUS system is not functioning. The information will be inputted
into the system when it becomes functional.

04.04 Marking of Property and Evidence

Members shall mark all items of property and evidence with their initials and, where space permits, the date the item was booked.

When possible, members shall apply the required evidence markings in a location and manner which does not outwardly damage
or disfigure the item,-Markings shall not be placed-in any place which would in any way alter or damage the evidentiary or real
value of an item:

Exceptions:

(a) Very small itemsneed not be marked individually but shall be identified by marking their containers;

(b) Large quantities of like items need not be marked individually. It is necessary to mark only a representative sample of
suchritems; and

(c) Items which can be identified by serial numbers and/or unique identifying markings need not be marked as described
above. In such cases, the number or unique marking shall be clearly listed on the PER and property label.

04.05 Preserving Minute Evidence

Small pieces of evidence, such as fingernail scrapings, hair, paint scrapings, etc., shall be placed in an envelope, glass vial or
other suitable container and placed in a properly labeled evidence envelope. When minute evidence samples are placed in the
215" x 44" or 3" x 5'4” envelopes, those envelopes shall then be placed in a larger 5" x 7'4" clasp envelope before being placed

04.06 Bicycles

Bicyeles shallbe placed inthe N N . cperty
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hang tag shall be completed and tied to the handle bar of the bicycle.

One PER shall be completed for each bicycle. The serial number, owner applied number, or the license number shall be included
on the PER. The PER shall be rolled up and secured between the spokes of the front wheel.

04.07 Vendor Carts

When storing a vendor cart, the storing member shall:

(a) Contact COMCEN who shall contact Malibu Towing Company to respond to the member’s location and store the cart;

(b) Complete a VIR for the stored cart; and

(©) Advise the vendor cart operator that their cart may be released by contacting a district investigator from the district
where the cart was seized.

05.00 Property/Evidence Report (PER)

When property or evidence is booked, a PER shall be completed. The information will be typed into the PRIMUS booking system
and the PER will be printed from that system.

The PER shall not be placed inside an evidence container or taped or tied-to the container item. The original PER shall be placed
with the item. When property is stored in any place other than inside an_, the
PER shall be placed in- with a note attached which describes the location of the property.

The copy of the PER may be retained by the booking member or used as a citizen receipt.

It is not necessary to duplicate information contained on the PER in a police report:. ‘Instead, members may write the words "See
PER" under the "Evidence Booked" heading of the narrative of the report.

Completion of a separate page of the PER isrequired when booking the following types of property:

(a) Money (U.S.only);

(b)  Narcotics;

() Bicycles;

(d) Firearms and their associated equipment (i.e., ammunition; holster and case). Each firearm and its associated equipment
requires a new page on the PER (i.e., two firearms with-associated equipment requires two separate pages on the PER);

(e) Video Tape evidence (refer to S.0. 3.4.9);

() Blood/urine samples for drug analysis (refer to S.O. 3.5.1 section 02.00);

(2) Blood/urine samples for alcohol analysis (refer to S.O. 3.8.12 section 09.02);

(h) Blood samples for evidence comparison purposes (refer to S.O. 3.8.12 section 12.00); and

(1) Wet articles which must be dried.

Additional pages on the PER's shall be.completed for any other property being booked under the same case number.

06.00 Found Property

Members shall indicate on the PER any information identifying the owner on Found Property to allow notification by PECS.
Identifying information may include name, driver’s license number, social security number, etc.

Found property shall be packaged separately from evidence.

06.01 Stolen Property Check

Prior to reporting any property with serial or identification numbers as "found,” members shall initiate a check into the stolen
property system of CLETS and DMV (when an owner applied number resembles a CDL number). Items that have been checked
for stolen status and determined to be clear may then be booked as “Found Property.”

06.02 Citizen Claims for Found Property
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Members shall inform the RP that they must submit a written claim to the Department when they want to claim an item which has
been booked as found property. The claim letter must contain the case number under which the property is booked, the date the
property was booked, a brief statement that the RP wishes to claim the property, and the type of property claimed. The claim
letter should be addressed to the supervisor of the PECS and must be submitted within the following time limits:

Personal items: 30 days from the booking date.
Bicycles: 60 days from the booking date.
All other property: 90 days from the booking date.

Personal items include cosmetics, clothing, and other personal use items.

Firearms and other legal weapons may be claimed, but they will not be released until a background check on the finder has been
completed. Ammunition, contraband, etc. will not be released to the finder.

07.00 Property Held for Safekeeping

When members come into possession of property which cannot be returned-safely to the rightful owner, the member shall book
the property for safekeeping. The member shall advise the person from whom the property is obtained that the property will be
held for safekeeping by the PECS for no longer than sixty days. If the rightful owner of the property does not claim the property
within the sixty days, it will be auctioned or destroyed consistent with the law.

When members take or receive property for safekeeping, they shall give the person a Fresno Police Department Property For
Safekeeping - Receipt. This receipt has instructions notifying the person about the requirement to pick-up the property within
sixty days. The person may also authorize another to pick-up the property in their place. The receipt also gives the person, if
incarcerated, an additional ten month extension in which to make arrangements for the disposition of the property. In this case,
the person must make a written request to the Department, addressed to the supervisor of the PECS, in order for an extension to
be granted.

08.00 Narcotics Evidence

Narcotic evidence is divided into two categories.

(a) Narcotic evidence which has no evidentiary value and does not require analysis; and
(b)  Narcotic evidence which has evidentiary value and requires immediate analysis.

When narcotics from-both-categories are seized together, they shall be booked separately according to the guidelines listed below.

08.01 Evidentiary Narcotics

Narcotics that have evidentiary value require immediate analysis. Immediate analysis is required when a suspect is in custody on
charges related to the narcotics being booked, a citation has been issued, or a known suspect is at large for whom an arrest warrant
will be'sought.

08.02 Non-Evidentiary

Narcotics that have no evidentiary value, such as found narcotics or narcotics that are not related to pending charges against a
suspect, will not be analyzed.

08.03 Packaging Narcotics

All narcotics seized shall be booked into_ using the following form and envelopes:

(a) PER; and
(b) DOJ Controlled Substance Evidence Envelope.
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Members shall provide all information requested on the forms and envelopes and, in the case of non-evidentiary narcotics, the
member shall write “No Test Needed” in the description portion of the PER.

Except as provided in 09.00, members booking narcotics for analysis shall place the evidence inside the completed DOJ
Controlled Substance Evidence Envelope and seal the flap of the envelope with tape to prevent tampering and the loss of
evidence. Members shall sign or initial over the seal in letters large enough to extend beyond the edge of the flap so that booking
members can determine if the seal has been broken.

When the items booked are very small or are powdery and subject to leaking through the envelope or their own containers,
members may put them in smaller envelopes, KAPAK pouches, or other suitable containers before putting them in the DOJ
envelope.

When different types of narcotics are seized under the same case and are all to be analyzed, or when narcotics are seized from
different suspects under the same case and are to be analyzed, booking members shall put the different types of narcotics and/or
narcotics seized from different suspects into separate KAPAK pouches labeled with appropriate identifying information, before
putting all the evidence into the DOJ envelope.

Once all forms are completed and the evidence is sealed in the DOJ envelope, the DOJ envelope and the PER shall-in

e I

08.04 Narcotics Analysis and Storage

It is the responsibility of CLO/PLO drug analysis CSO’s or the Narcotics Section personnel to.remove and forward all booked
evidentiary narcotics for analysis. After the analysis, the CLO/PLO drug analysis CSO’s or the Narcotics Section personnel shall
return the evidence to the _ All non-evidentiary narcotics shall be removed from

08.05 Narcotics Evidence Viewing Procedures

All requests to view narcotic evidence will be’handled by CLO/PLO drug analysis CSO’s or the Narcotics Section personnel who
will arrange with the PECS to have the evidence retrieved from storage.

09.00 Special Procedures

09.01 PCP, Cocaine, LSD, Methamphetamine, and Other Synthetic Drugs

Once seized, PCP/LSD should be transported to HQ and booked immediately. Members should wear gloves to avoid direct
contact with the PCP/LSD-and should wash their hands thoroughly with soap and water after handling anything containing
PCP/LSD. PCP/LSD.should be transported either.in the trunk of the vehicle or, when carried in the passenger compartment, with
windows down to provide adequate ventilation. When PCP is spilled onto clothing (including shoes), the clothing must be
removed immediately and will need to be discarded. Neither laundering nor dry cleaning will make the clothing safe to wear.

PCP/LSDrshall not-be brought into HQ before it is properly packaged to avoid spillage, breakage, and/or exposure to fumes. A
heat sealer, and KAPAK pouches are stored in the property cage for this purpose. PCP/LSD in solid form need only be heat
sealed in a KAPAK pouch before booking. PCP in liquid form should be placed in a capped bottle or jar. It may remain in its
original container, if safe, or put into a jar available in the IB. The capped bottle or jar shall then be heat sealed in a KAPAK
pouch. Once properly packaged, PCP/LSD evidence is to be booked the same as regular drug evidence.

Cocaine, Methamphetamine and other synthetic drugs shall first be heat sealed in KAPAK pouches prior to being booked the
same as regular drug evidence.

09.02 Blood and Urine Evidence Samples to be Analyzed for Drugs

Blood or urine samples which are to be analyzed for drugs, or a combination of drugs and alcohol, are to be booked into the
PECS. All such samples shall be booked as follows:

(a) Blood samples from the same subject shall be enclosed in the same blood sample envelope. When more than one vial is
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enclosed, measures are to be taken in packaging (e.g., wrapping the vials with gauze and taping them together, etc.) to
prevent breakage;

(b)  The blood/urine envelope headings shall be modified from "Sample for Alcohol Analysis" to "Sample for Drug (or
Drugs and Alcohol) Analysis”;

(c) All urine samples will be closed securely and sealed with the attached evidence tape and placed in the Urine Sample
Envelope. Any blood samples (in the appropriate envelope) from the same suspect, may be included in the larger urine
envelope with the proper heading modification "Urine and Blood Sample for Drug (or Drugs and Alcohol) Analysis";

(d) All blood and/or urine samples to be analyzed for alcohol, drugs, or drugs and alcohol shall be deposited into the

. Blood or urine samples are never to be deposited in the

(e) A PER shall accompany all blood/urine samples_ but shall not be placed in the sealed sample envelope;

() In cases with multiple suspects, evidence from each suspect shall be packaged and labeled separately from all other
suspects. Each suspect's sample shall be listed as a separate item on the PER with the suspect's name listed in the
"Description" column; and

(g)  Members are to ensure that the suspects names match on the PER and sample envelopes.

09.03 Blood Samples for Comparison Purposes

Blood collected from a suspect for evidence comparison purposes shall be booked into
. A PER is to be completed and placed with the blood vial envelope in the refrigerator. Any blood sample
drawn for drug and/or alcohol analysis shall be booked separately from the comparison sample as contained in 09.02.

09.04 Large Quantities of Narcotics

When the quantity of narcotics seized is so large that it will not fit into-a DOJ envelope, a representative sample of the substance
shall be booked for analysis using the DOJ envelope. A separate page shall also be-completed on the PER. The remainder
should be booked in using standard evidence containers along with the separate page on the PER. When
this procedure is followed, a note shall be left with the sample booked for analysis advising Narcotics Section personnel that more
narcotic evidence from the same seizure wasbooked into regular lockers. A DOJ envelope may be taped to the box so the weight
and quantity can be listed.

Large quantities of narcotics shall be booked by at least two members. ‘Both members shall sign the PER and DOJ envelope.

09.05 Marijuana and Opium Plants

When marijuana or opium plants are booked, members shall complete the DOJ envelope and a PER. The marijuana or opium
plant(s) shall then be booked into the

Members who have received DOJ authorized training shall perform their own presumptive tests on marijuana or opium plant(s)
that they seize.. The results shall berecorded on a Presumptive Analysis Report and attached to the back of the DOJ envelope.
The DOJ envelope with a PER shall be placed in .

When booking fresh, greenplants or wet.marijuana, the plants shall be placed in a box with the top left open. When fresh and/or
green plants are booked, a sample shall be booked into the narcotics locker in a DOJ envelope. Once the plants have dried, PECS
personnel shall then seal the box for storage. In the event PECS is closed, IB personnel will temporarily store the plants until
PECS personnel take custody of the evidence on the next working day.

09.06 Paint & Glue Evidence

Evidence of possession or use of paint, glue or other prohibited substances (PC 381), (e.g., paint rags, plastic bags, etc.) is not
subject to immediate lab analysis, nor to presumptive tests. All paint or glue saturated materials shall be placed in sealable metal
containers available in the PECS. When all of the material will not fit, a representative sample (preferably wet) shall be placed in
the container and booked. The remainder shall be placed in a heat sealed envelope, then put in a standard booking envelope. The
metal container shall be identified with a standard property label. This material shall be deposited into

only. The booking of this type of evidence does not require completion of the DOJ envelope.

10.00 Narcotics Paraphernalia
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Narcotics paraphernalia booked as evidence for paraphernalia charges (HS 11364, BP 4140) is not subjected to analysis. This
evidence shall be booked in standard envelopes and placed in .

Narcotics paraphernalia, other than syringes, booked as evidence of possession of controlled substances charges (based on a
usable quantity of narcotic) is subject to immediate analysis and shall be booked into _ When the

material to be analyzed is in liquid form, it must be put in a sealed container prior to booking to avoid leakage.

11.00 Hypodermic Syringes and Needles

11.01 Booking and Analysis of Syringe Contents

In the absence of an exceptional circumstance (e.g., incidents involving the death or imminent death of a person) members shall
not book hypodermic syringes and/or needles for analysis of contents. Syringes booked under an exceptional circumstance shall
be handled according to S.O. 3.8.7 and secured in protective syringe containers provided by the Department. The container(s)
shall be placed in an appropriate envelope and then booked into using standard booking forms.

Special arrangements shall be made by the Narcotics Section, upon receipt of a‘'special request, for the contents of syringes
involved in exceptional cases to be transferred into containers suitable for delivery to, and analysis by, the DOJ laboratory.

11.02 Syringes and Other Paraphernalia

In narcotics paraphernalia cases (HS 11364, BP 4140), in which the syringe itself (rather than its contents) is physical evidence of
the offense, the syringe shall be booked in a protective syringe-container as outlined in 11.01.<Other contents of "hype kits" shall
be booked

11.03 Disposal of Syringes and Needles

When syringes and needles are not needed as evidence in a criminal prosecution; they shall be disposed of in "Sharps containers"
located in all district stations, and the PECS booking area. PECS personnel are responsible for the proper disposal of full
containers.

12.00 Firearms

12.01 Teletype Inquiry

Members booking a fircarm shall check it through CLETS and NCIC for stops and registration information. A printout of the
inquiry shall be attachedto the report of the incident prepared by the booking member. When CLETS and/or NCIC are down, a
Teletype Message Form shall be completed and forwarded to Teletype to be run when the system is accessible. The results of the
inquiry shall be forwarded by the Teletype operator to the investigative unit that has follow-up responsibility for the case.

12.02 Teletype Entry

A member booking a firearm into PECS shall complete a Teletype Message Form, which must be submitted on the date the
firearmis‘booked.

The entry may be made via-the telephone instead of completing the teletype form. In this case, the name of the teletype operator
making the entry must be included in the report of the incident. Upon completion of the entry, the teletype operator shall forward
a copy of the teletype entry to the firearms clerk in CAPERS.

The Teletype Message Form contains sections that are to be completed for “Crime Guns” only. A “Crime Gun” is a firearm that
was used in a crime, suspected of being used in a crime, and/or illegally possessed.

When a Teletype Message Form is completed for a “Crime Gun,” the “Mandatory Information For All Guns” section and the
“Crime Gun Only” sections shall both be completed in addition to the other required information on the form.

When a Teletype Message Form is completed for a gun that does not meet the criteria of a “Crime Gun,” the “Mandatory
Information For All Guns” section shall be completed in addition to the other required information on the form.
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12.03 Rap Sheet Submission

When a suspect is placed into custody for a firearms violation, a criminal history printout (rap sheet) of the suspect shall be
submitted with the report of the incident. The charges on which the subject is booked shall be based upon any prior convictions
discovered on the rap sheet.

12.04 Booking

The firearm shall be unloaded prior to placing it in an evidence locker. The firearm shall not be concealed or packaged but shall

be placed in the locker in plain view. Rifles and shotguns booked with a gun case shall be removed from the case, and booked as
separate items on the PER. The firearm shall be labeled with a completed property tag. The tag shall be attached with the string

tied tightly to the trigger guard so that it does not dangle loosely.

When the firearm has a magazine or clip, the magazine or clip shall be unloaded and placed back into the firearm prior to being
booked.

Exceptions:

(a) When a firearm must be booked in a loaded condition (e.g., jammed weapons), or if the booking member is unable to
determine if it is loaded, on duty PECS personnel shall be notified that it is loaded and/or possibly loaded when it is
booked. When PECS personnel are not on duty, a memo shall be attached to the outside of the evidence locker in which
the firearm is placed. The memo shall detail the condition of the loaded firearm including whether or not it is jammed.
PECS personnel shall not attempt to unload the weapon. They shall contact a Department armor and make arrangements
for him/her to clear the weapon prior to it being processed for storage; or

(b) When a firearm is collected as evidence or is contaminated with bio-hazard material (e.g., bodily fluids), the booking
member shall complete a PER and leave the firearm and the PER at the IDS for drying. Once the bio-hazard material on
the firecarm has dried, the IB Technician will package the firearm, mark-it as a possible bio-hazard, book it-,
and write a follow-up report.

A firearm and associated equipment (i.e., ammunition, holster, and case), shall be booked together on one page of the PER. Other

property/evidence not associated with the firearm shall be listed on.an additional page of the PER. When more than one firearm is
to be booked, a separate page of the PER is required for each firearm and its associated equipment.

12.05 Disposition

All firearm dispositions will be coordinated by the CIB firearms clerk. Prior to release, an Authorization for Release Form shall
be signed by the CIB.Commander or a designee.

Ammunition that is booked with a weapon shall not be released the same day the weapon is released. The owner can return the
next business day to claim the.ammunition.

13.00 Motor Vehicles

Small motor vehicles
impounded. Mot
shall be

ch as minibikes, mopeds, go-carts, etc., may be booked rather than having them towed and
ames, parts, and accessories may also be . When these items are booked, they
- with a hang tag attached and a completed PER. Vehicles or vehicle parts which leak oil or
which are otherwis e for storage indoors shall be impounded by tow truck. In determining whether to impound or book
a vehicle, the size of t icle will be the primary consideration. When the vehicle and/or part can be placed into a vehicle by
one person, it may generally be suitable for booking into the PECS.

14.00 Sharp Objects

Sharp or pointed objects shall be carefully wrapped with a piece of cardboard or paper envelope to ensure safe handling. The
object shall then be placed in a sturdy container clearly marked as containing sharp objects.

15.00 Open Containers of Liquid
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Containers of liquid which have no lids shall be sealed when possible, or the contents shall be transferred to a sealable container
available in the PECS. Liquids sealed in their original containers shall be packaged so as to prevent spillage if they are knocked
over. Liquids may be placed into a KAPAK pouch and heat sealed.

16.00 Wet Articles

When members possess articles which must be dried prior to booking, a separate PER shall be completed for the wet item(s). The
item(s) shall be delivered to an IB technician who_(l when dry.

17.00 Bloody Objects

Members shall use cardboard, paper, or similar porous material to securely package any bloody object being booked into
evidence. Members shall note the presence of blood in the description section of the PER. Wrapping materials can be obtained
from the IB. The container shall be clearly marked with bio-hazard material labels.

18.00 Money

Money (U.S. currency and/or coin) shall be packaged separately from all other property being booked under the same case. It
shall be placed in a pre-printed money envelope. When the quantity of bills-or coins is too bulky to fit into a money envelope, a
larger envelope or a box may be used with a money envelope taped to the outside.

The booking of money shall be done using the “Two Person Rule” where the money is counted and witnessed by two members
prior to placing the money in the pre-printed money envelope:

The pre-printed money envelope shall be completed with the number of bills or coins‘in the left hand column, with the sub-totals
for the bills and the coins and the total of the bills and coins. The booking members-shall provide their name, badge number and
date on the lines provided on the flap which shall then be closed and covered with transparent tape. The PRIMUS booking label
shall be placed on the back side of the pre-printed envelope.

All money envelopes shall be listed as an individual item, indicating the total amount per envelope in the “Cash” box and in the
“description” portion of the PER. Money envelopes shall beplaced in the_ -

Money will be held in the _ After six months, the money will be deposited into the Trust Fund account
through City of Fresno Finance.

Exceptions: Money in the following categories will not be deposited into the Trust Fund account:

(a) Money that has been processed and from which fingerprints were lifted;

(b) Money that has DNA evidence;

(©) “Bait Money”: recorded, serialized bills, or bills containing a tracking device which were collected during a robbery
investigation;

(d) _.Money specifically requested to be left in the vault by the case investigator;

(e) Money collected in PC 187 cases; and

® Collectiblecoins.

Collectible coins, as identified by the owner due to their increased value, shall be booked as property, not as money.
Example: Coins mounted in books, stored in containers, etc.

When money is booked under the above exceptions, members shall write “Do Not Deposit” and a brief reason (e.g., “DNA,”
“Bait Money,” etc.) in the description section of the PER.

19.00 Perishable Items

When stolen perishable items, such as food or beverages, have been recovered and a victim can be identified, the items shall be
photographed and returned to the victim. Perishable items shall not be booked.

Exception:
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If food or beverage samples need to be taken for contamination/poison analysis, packages should be clearly marked and stored.
. Once an analysis has been completed, the samples shall be disposed.

20.00 Evidence to Court

When members anticipate appearing in a court proceeding where booked evidence may be required, members or CLO shall
attempt to notify the PECS in advance to accommodate the retrieval of any evidence which is not_.

When receiving narcotics from the Property and Evidence control section, all members checking out narcotics for court will be
required to show their subpoena to the Property and Evidence Technician.

At the time evidence is removed from the- for court, all members shall procure a Receipt of Evidence Form in addition to
signing for the evidence. When the evidence is left in court, the form must be completed by the member and signed by whomever
takes custody of the evidence (i.e., the Deputy DA or the Court Clerk). The completed form shall be returned to the PECS. When
evidence is listed on the Receipt of Evidence Form, the description should be the same as it appears on the corresponding PER.

All evidence not used in court shall be returned to the PECS immediately afterthe completion of the court hearing or at the time
the member is advised the evidence will not be used. When the PECS is closed, members shall place the returned evidence-
_With the Receipt of Evidence Form and a memo stating that-the property is being returned from court.

21.00 Unidentified Property

Property in the custody of the PECS supervisor that cannot be-identified or is unclaimed by the owner shall be disposed of as
provided for in PC 12028 and MC 3-304 through 305.

22.00 Sale of Property

Members may not bid on or purchase any item that has been‘in the possession or control of the Property and Evidence Control
Section.

Exceptions: This does not prohibit members from purchasing property legally sold or auctioned by other City divisions provided
the member has not had control over or participated in the decision that the property was surplus and could be sold.

23.00 Release of Property

When authorizing the release of property, members shall advise the party to contact the PECS to make an appointment to pick-up
their property. .When property is stored at a storage location away from HQ, 24 hours advance notice is required to retrieve the

property.

When a victim is notified that their stolen property has been recovered they shall be provided with the case number. They shall
also be'informed that due to investigative requirements the property may not be immediately available for release.

24.00 Request for DOJ Analysis

Members wishing to have a DOJ laboratory examination of any item of evidence shall complete a DOJ Bureau of Forensic
Services Form (BFS-4), and submit it to the IB, along with a copy of the original case report. IB personnel shall then

transport same to the DOJ Regional Laboratory for analysis. When a case is assigned for follow-up
investigation, only the assigned investigator or his/her designee shall request a DOJ examination.

25.00 Evidence Requiring Special Processing

Members who wish to have an item of evidence processed in a special manner (e.g., chemical processing for latent prints, number
restoration, etc.) shall:

(D) Deliver the item(s), the completed PER, any packaging container(s), and label(s) to the IB; and
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2) Complete a Request for Identification Services Form specifying the type of processing requested.

When IB personnel are unavailable, or when there is insufficient temporary storage space for the evidence, members shall book
the item_ with a copy of the completed request form and forward the original request form to the 1B.

The IB member who conducts the processing shall prepare a FR describing the results of the processing and the disposition of the
evidence.

26.00 Right of Refusal for Booked Property/Evidence

PECS will refuse incorrectly booked property/evidence. When property/evidence is booked incorrectly, the PECS supervisor
shall be notified and, depending on the severity of the error(s), the following actions shall occur:

(H When the property is still at the district station, it shall be left with the day shift supervisor to have the corrections made
and re-booked. When a day shift supervisor is not available, the items will be brought or

(2)  When the property_, the booking member’s bureau supervisor shall be contacted. When the officer is
no longer on duty, a day shift member shall be sent to immediately correct the problem.

REFERENCE ORDERS:

34.2  Crime Scene Investigation

3.4.19 Explosives and Bomb Threats

3.5.1  Drug Influence Cases

3.6.3  Driving Under the Influence

3.8.16 Explosives Ordnance Disposal Procedures
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November 28, 2019

Fresno County Sheriff’s Office
P.O. Box 1788
Fresno, CA 93717

Re: Access to Public Records

TO WHOM IT MAY CONCERN:

This letter is to request access to records in your possession for the
purpose of inspection and copying pursuant to the California Public
Records Act (Government Code Section 6250 et seq.).

The information I seek to inspect is as follows:

1. any and all training manuals or instructions; policies; protocol;
memoranda; bulletins; notices; or procedures, however described, regarding
departmental processing, storage, retention of evidence in effect from

1972 - present, including any information related to whether officers mark
or initial evidence, by law enforcement agents in the course of their
employment.

2. any and all training manuals or instructions; policies; protocol;
memoranda; bulletins; notices; or procedures, however described, regarding
procedures for arrest and interrogation of suspects in effect from 1972 -
present by law enforcement agents in the course of their employment.

3. any and all training manuals or instructions; policies; protocol;
memoranda; bulletins; notices; or procedures, however described, regarding
procedures for homicide investigations. in effect from 1972 - present by
law enforcement agents in the course of their employment.

4. any and all policies on recorded interviews. in effect from 1972 -
present by law enforcement agents in the course of their employment.

5. any and all policies on witness statements. in effect from 1972 -
present by law enforcement agents in the course of their employment.

This request reasonably describes identifiable records or information
produced therefrom, and I believe that no express provisions of law exempt
the records from disclosure. Pursuant to Government Code Section 6253 (b),
I ask that you make the record(s) "promptly available," for inspection and
copying, based on my payment of "fees covering direct costs of
duplication, or statutory fee, if applicable." Accordingly, I hereby
authorize up to $50 for reasonable fees and kindly request that you mail
the documents to my law offices at 2171 Francisco Blvd. E, Suite D, San
Rafael, CA 94901 (or notify me as to any costs so I may arrange for
payment or viewing and copying) .
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Fresno County Sheriff’s Office
Public Records Act Request
12-7-2019

Page 2

If a portion of the information I have requested is exempt from disclosure
by express provisions of law, Government Code Section 6253 (a) additionally
requires segregation and deletion of that material in order that the
remainder of the information may be released. If you determine that an
express provision of law exists to exempt from disclosure all or a portion
of the material I have requested, Government Code Section 6253 (c) requires
signed notification to me citing the legal authorities upon which you rely
and of the reasons for the determination, not later than 10 days from your
receipt of this request.

Government Code Section 6253 (d) prohibits the use of the 10-day period, or
any provisions of the Public Records Act "to delay access for purposes of
inspecting public records."

To expedite compliance, I am sending a copy of this request to the
office of your legal adviser.

If I can provide any clarification that will help expedite your attention
to my request, please contact me at 415-457-8936 or
Alexandraatty@wealthplusinc.com.

Thank you for your time.
Very truly yours,

/s/

Alexandra Cock

cc: Daniel C. Cederborg
Fresno County Counsel
2220 Tulare St. Fifth Floor
Fresno, CA 93721

Alexandra Cock
Attorney
Washington Bar #11775
2171 Francisco Blvd. E., Suite D
San Rafael, CA 94901
(415) 457-8936
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TRANSCRIPT OF DET. LEAN INTERVIEW

Subject: Thomas Lean Jonah Owen Lamb
Case: People v. Douglas Stankewitz 415-302-7416
Date: March 27, 2020 P.O. Box 31981
Age: 74 Oakland, CA 94604
Occupation: Retired sheriff detective P.l License # 18434

Residence: Fresno County
Relation to defendant: One of two lead investigators of the case

IN-PERSON INTERVIEW CONDUCTED Feb. 7, 2020:

Lamb: Can you tell me what you remember about the case and how you got
involved?

Lean: Long time ago. As | remember, my partner was Art Christiansen and | think
we were notified by the Fresno Police Department. There had been a robbery in
either Modesto or Merced. And a young lady was kidnapped, brought to Calwa
area and Douglas and a couple other associates - Douglas pulled the trigger on
her, shot her in the head as she stood on the corner. Fresno Police department
got involved, | think they even made the arrest if | recall correctly. But because
the murder took place in the county in Calwa, it got turned over to us.

Lamb: Where you the lead detective on the case?

Lean: | can’t remember. Either Art or | was.

Lamb: And he was your partner?

Lean: Yes, he’s deceased.

Lamb: Was there a detective Moon involved?

Lean: Oliver Moon, he could have been | don’t remember.
Lamb: So you worked the case after the PD handed it over.

Lean: They kinda basically handed it over, as far as | remember. We interviewed
Douglas and the others, the co-conspirators.

Lamb: Marlon Lewis and two women?

Lean: There was a young boy too. There were like three or four of them. It was
my understanding that they were without a ride and they and they sort of ended
up kidnapping her for the car.

Lamb: According to the transcripts, it said you guys did follow up interviews with
all the co-defends and that includes Stankewitz. Did you typically record them?
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People v. Stankewitz
Lean Interview Transcript
March 27, 2020

Lean: We would have recorded them.

Lamb: There was an ADA who prosecuted the case, | butcher the name every
time | say it: Ardaiz

Lean: James Ardaiz

Lamb: He’s a judge now, | know that. Do you remember if he was involved in the
investigation at any point? Or how that would work?

Lean: | don’t remember. Other than him being involved in the prosecution, and
we turned all our information over to him. But | don’t remember him being actively
involved in it as far as going out on follow-ups. | know he did on other cases. But
| don’t remember, it's been, it’s too long ago.

Lamb: | think you testified in part of one of the trials, but not that much. Do you
remember why you — | figured you and your partner where the main detectives —
why you didn’t testify that much verses your partner.

Lean: We used to exchange the position of being the lead investigator that would
sit with the district attorney. And we would, if they needed some prepping or
something on a certain area, or something that he or she had asked during the
investigation, during the court trial we would be there to help.

Lamb: Do you remember if that was you in this case?

Lean: | don'’t, | don’t. | want to say | was, at least during one. | think we had two
death penalty retrials, if | remember.

Lamb: So you were involved in some but not all?
Lean: Yes.

Lamb: A couple documents | want to show you to see if you can recognize a
signature, but we can get to that later. Just going through my notes, sorry for my
slowness. There was an earlier robbery that was kinda linked to the case that
these guys were involved in right. Where they had like robbed a farm worker that
same day or something. Do you remember that? Meras | think was the guy’s
name.

Lean: Vaguely. | don’t remember. Very, very, vague. There was something about
a check that showed up somewhere along the line.

Lamb: A payroll check, right. | was reading some of the transcripts of the trial and
the prosecutor was linking, kinda saying that this earlier robbery shows that they
were, you know, on a tear and they were doing stuff the whole way through. |
know that happened, that robbery | think was in Manteca before they got to
Fresno so | know you wouldn’t be involved in that. But that doesn’t ring any
bells?

2|Page
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People v. Stankewitz
Lean Interview Transcript
March 27, 2020

Lean: I'm sorry it doesn’t; | know there was something over but | can’t say
specifically.

Lamb: Do you remember where, when did they find the gun, do you recall?
Lean: No | cannot.

Lamb: Do you remember if they found it on Stankewitz or they found it in a house
or...

Lean: | don’t, I'm sorry.

Lamb: Let me just show you this document see if you can recognize this
signature. You signed this, it's a request for review? This is document 292 of the
Fresno County Sheriff's Department. And there are two items listed on it. They
are shell casing; | think it's a comparison. And the investigating officer, let me
take a look, right there it says | think your name and your partners, just to make
sure.

Lean: T. Lean and, let me get my glasses. | don’t think that’s Christensen. His
first name is Art. That’s probably Art Christensen.

Lamb: But that’s your signature next to it yeah?
Lean: Yeah, that’'s me.

Lamb: The question we have, do we know what this means and do you know
who signed it?

Lean: Negative...um. We used to have a criminologist back then who was named
Andrea Vanderverdebont.

Lamb: Do you recognize what their document is?

Lean: Well, it'’s got all the criminal charges. It's hard to read. It's got a case
number.

Lamb: The part that | can read...they compared shell casings not just from the
scene of the crime, to make sure the pistol that they found later had fired at the
scene, with an earlier incident.

Lean: | can’t recall, other than my signature.
Lamb: Do you remember, did you know the Stankewitzes?

Lean: They had a reputation in the community. | think there were several, 11
children by five different moms and several of them had gone to prison. So they
were known in the law enforcement community.
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People v. Stankewitz
Lean Interview Transcript
March 27, 2020

Lamb: Speaking of the pistol involved, do you remember what type of pistol was
involved? It was a Titan.

Lean: | think it was a small caliber.is

Lamb: I'm going to have you look at this document, which is a trace serial
number report on the pistol involved. | think, I’'m not used to looking at these
things, but we think it says, and | may be wrong, that this gun had been stolen
out of Sacramento some years before and take a look. How long were you with
the sheriff here?

Lean: 31 years
Lamb: When’d you start? Was it your first law enforcement gig?
Lean: | started in 1967. | started right out of college. | was 21 years old.

Lamb: So this pistol and the trace report, did you ever have a pistol like this,
years before, that was stolen?

Lean: No | don’t recall, no. | can't, like | say if it was 10 years ago.

Lamb: And the trace document, does it ring any bells? I’'m sure you’re more used
to reading these than | am.

Lean: Um, I'm not sure, this is a CLETS document. It's a computerized document
it comes out of the computer. It's a statewide document.

Lamb: Do you know what this one is referring to? | see your name on the top,
which I’'m thinking, did you request the report or is this a report...

Lean: We probably did, this came out of San Joaquin County; .25 caliber. | was
right about the small caliber. No, | don’t. Sacramento PD stolen back in 73. Says
Stockton PD report of sale. I'm thinking it was probably a stolen gun.

Lamb: The case that was found with the gun, a leather case. They said | had
initials on it that were --again apologies for asking the question, but um that’'s
what I'm here to do- that had your initials on it.

Lean: | can’t recall do that. If my initials were on there then | collected it
somewhere, but | don’t recall.

Lamb: Do you remember any evidence go missing that was pertinent to the case,
like her watch that disappeared?

Lean: | don'’t recall.

Lamb: And you don’t remember in terms of a check mentioned. Do you
remember how they found the check or where?

4|Page
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People v. Stankewitz
Lean Interview Transcript
March 27, 2020

Lean: The district attorney asked me this a year or so ago right when Douglas
was up for review. And | couldn’t recall for her either. We had a lot of cases back
then. Sometimes just in the county alone we had 75 murders. At this point in my
life a lot of them run together.

Lamb: Did you have procedure for confidential informants? Did you have
confidential informants?

Lean: We did not in our crimes against person detail, our narcotics people and
our vice people did have confidential informants but | don’t know. | didn’t ever
have one in homicides that | recall.

Lamb: and in terms of the robbery, you didn’t do any investigation related to that
at all?

Lean: No, no. That was another county.

Lamb: Anything else with this case that rings any bells? Did you go to the scene
of the killing?

Lean: Yes. It was right on the corner down there on like 10" in Calwa.

Lamb: Do you remember any blood splattered clothes or a watch or some hair go
missing?

Lean: No, | don’t recall any of that.

Lamb: and you said the interviews were recorded.
Lean: Yes. As | recall we recorded everything,

Lamb: Do you know where the interviews took place?

Lean: In our office, our detective office. We didn’t have an interview room at that
time.

Lamb: Did you meet with Ardaiz before the trial and in any way coordinate the
case?

Lean: Yes, I'm sure we did. We always did. We always had a sit down. We may
have done more than that. Jim may have come over to the office and sat down
with us.

Lamb: How early does that happen in the investigation?

Lean: You know it just depends on their availability. And if we had any legal
questions regarding search and seizure.

Lamb: And since you had all the co-defendants and everybody with in hours of
the crime, do you recall him coming in at an early stage then to talk to you guys?
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People v. Stankewitz
Lean Interview Transcript
March 27, 2020

Lean: | can’t recall. There was cases where he did; he actually was out in the
field with us when we were looking for suspects he would actually come to the
field and help us. He would write search warrants in the field for us.

Lamb: But in this case you don’t recall?

Lean: | don’t recall, | don't.

Lamb: You don’t know anyone named Jesus Meras? It doesn’t ring any bells?
Lean: No | don’t recall that name.

Lamb: He was the victim allegedly of that robbery that happened...

Lean: Somewhere along the line.

Lamb: ...before Fresno. The DA made an argument that the same gun was used
in that robbery and there were three shots fired and there were shells that were
found. And the murder weapon were the same. Do you remember anything
connecting those things?

Lean: Sorry.

Lamb: would you be willing to sign a declaration ageing to all the things you’ve
said?

Lean: Why are we doing all of this?

Lamb: I'm doing it for them because they want, this is part of their habeas filings,
just trying to see what’s there. They’re trying to go over the case and see what's
there.

Lean: He was sentenced to life without, so are they trying to get him...a
possibility? | would think so. | would think that would be coming.

Lamb: | think so. I've just started on the case so I'm not strategic, I'm more
tactical, coming down and talking to folks. Can | have your phone number and
give you a call?

Lean: Sure.

END
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69. CASE NO,

FRESNO COUNTY SHERIFF'S DEPARTMENT

Fresno, California
78-5819

78-39-26

. ==
DATE

70.GODE SECTION 71. GRIME 72. CLASSIFIGATION

T3, VICTIM'S NAME - LAST, FIRST, MIDDLE (FIRM IF BUS. 74. ADORESS | [ RESIDENGE | | | BusiNgEss [75.PHONE
{T-oe startad is siddis of convarction)
309 £alkad £0 £ha orhar alekt asd 4 don'e cawa wheve thig taing actually
out Ip the nouskw, fhsf the srrmesiad for ah these two gentlemen
wheze workice on the casa £his Ton IRAY., fv#ou Bhexiff's 0ffice and ANDIAZ

frarm tha Nigtein Artnwnaw's 0FFfce, AY we went over £h78 thing briefly and

zoing has osapsperzd and ah some

el
5
J
Wi
|
-3,
3
B
b

e e e T L e e R R I e o

otnx facts have comne up 2t ghe Jika £hat I wasa't awsve of , when I talked
£o wou £he other night ., THT 28 T exnlained to wvou the othew night I, I think
%) 1 1LE0 e L o b1

it was preftty clear in ny aind you wexea't the one that nulled it the trigger

on this £hinz but ah you were involved in and a suspeci because you were

thewe and participated in & egxiifer ;. =h when it started ig Modesto,

The hat were since wa haye talked to some ofiex neonle and some other in-
Faramn=isn 028 come up, T like to point some of these things ouf to you,

you can eithesx confixzm o denw.it, and ah before we talk ov ask any other

questionson this T'm goina to vead you wour wights o vou acain, make sure

-

vou wvoda=arsad thaw, okay? Ah, 1711 »ead those freom of the card , or this

sn@s aza thm apma el ts T owead to wonr £o the other day when T talk-

1.

- oS R - Y T E] o Sl RN 3 '
S iem epmeas 20U nawe Lhe 2ichi o wamalin slle-nz , and aoytning you say can

{

- - .. e ks .l i
aed 771l bo upeed avai~st wou in a3 couxit of lay, you have the right to talk
in & lowyer 234 Sgye iig nvese-t with wou wiils your being questioned, and
-~ - . - . . p O 1 .
L R - I e T Ta i R e T . Tk s e D5 S s . }. }, ra anaginitiec Lo renrasent
7 z : - = =
REPORTING OFFICER AECORDING OFFICER TYPED BY DATE AND TIME ROUTED BY

531007 [TIAN /ARDIAZ ‘ 1s 2-11-78
FURTHER COFIES -
D O E] JUVENILE D PATROL
D DIST. m'NY.-D e
D s0./80 D REVIEWED BY DATE
2D, OTHER
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TlA: Yes

69. CASE NO.
FRESNO COUNTY SHERIFF'S DEPARTMENT
Fresno, California _
78-1809
oare_2-11-78 Interview with Billy Brown : ~1-
70. CODE SECGTION T1. CRIME T2, GLASSIFIG.&TION o = o
73. VICTIM'S NAME - LAST, FIRST, MIDDLE (FIRM F BUS,) T4, ADORESS | 1 RESIDENCE | BUSINESS 75. PHONE

Q: Okay Billy what we've done 1s we've turned on g tabe recorder so we can

@: Okay he had = tape recorder on,

Q: Billy, uh I'm gonna ask the officers to read you your rights again and uh

L]

un, Qfficer Christensen and Lééﬁu

Q: Billy this is in regards td}uhqa Situation that developed out in Modesto

and ended up here in Calowa and uh theres some informstion that uhm we'g like

to elarify before we go ahead, hu, we wantsa advise you of your rights, vou

have the richt to remain silen thing you say can and will be used against

Jou in a court of law. You have the right to talk to a lawyer and have him

bresent with vou while your being questioned. If vou cannot afford to hire a

lawyer one will be appointed to represent you before any questioning if you

wish. You can decide at _any time to exercise thege rights and not answer any

questions or make any statements., Do you understand each of the ri s e

explained fto you?

Q: Uh having these rights in mind do vou wish to talk to us now?
A: Yeg

Q: Okay, Billy, I wanta ask you a few questions, and You. you when you talked

to Detective Snow here today you gaVe a pretty detailed statement but theres

REPORTING OFFIGERS RECORDING OFFIGER T T TYPEDBY. VE.5a; MTE-F“D-T'”E'&CS“O e SURIROUTED BY
Christensen/LeanA%rdipz Sheriffe |"DlCnan;s ] 2-14-78

FURTHER COPIES For tho afficiad uan it

ket D ves SOF DDETECTWE D T ¥or The offisind yse of.

MNrume
D NO D JUVENILE D PATROL s‘!J-ﬂ:ﬁ...‘......_....._.........-..-.-,.-.-._..-..-......-..-....-._
DIST. ATTNY OTHER -

i ol
Jsore [Jomm—

REVIEWED BY T —r—=r"3 PSSO OOy wngg DATE ~mied
OTHER perzons,
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FRESNO COUNTY SHERIFF'S DEPARTMENT  78-1809/750)
Fresno, California
78-39-261R 78-5819/Fep
=1~
70.CODE SEGTION 71. GRIME 72. CLASSIFIGATION
73 VIGTIM'S NAME - LAST, FIRST, MIODLE (FIRM IF BUS.1 74. ADDRESS | | RESIDENGE | || BusinEss |75 PHONE

SNOW : CHRIS we talked the other night when we was a, briefly, this is
Tom Leen, he's working on this case also, a Detechtive from the
Sheriffls Office and since this thing occur out in the County thatfs
the reason he working on it also. A since T talked %o vou last
fime I've talked with a number of other individuals, Theret!s some
other information that we've got that a, I'd like to let you
know about. Tn fact, some of them we got duestons about,

MENCHACA: T'11 do whatever T can, to help you out, It1ll do whatever I can.

SNOW : Ok, Well., maybe vou can clear up some of theege thine. like T say
I don't think that you're the one that did the trigcer for the

MENCHACA : Yeah._

SNOW: this thing, ok, but you became a suspect because you happened to
be there at the time that this thing went down.

MENCHACA: Tdke T say, I was at the wrong vnlace at the wrong time, and I didnf
know these peonle or :anvthine,

SNCY: What T would like to do, like I say we do have éome extra infor-

mation and we've talked to people and everything has come to

light and we want to go over some of these things and T ot some

auestion to aslk vou about them, Tt involves this Killing of this

gal. What T'm going to do ig read, vour rights to vou first of

all. 7%e are reguired to do that and the same rights that I read

REPORTING QFFIGERS

Snow /Tean/Ardaiz o 1o 2-12-78 2115

RECORDING OFFICER TYPED BY DATE AND TIME ROUTED 8Y

L

FURTHER GOPIESD c ) !
AGTION DYES TO: DETECTIVE DG“ : ' ma?-h-/ﬁ"7f)

D JUVENILE D PATROL
IST. A P S o} Ef—
oeo s [ s

[RUS R,

[OATE. ...

=

D 50./PD. D S —— REVIEWED BY < o, 1, . Wl
OTHER ) i

% it
san Bl nieil
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GH

69. CASE HIO.
- FRESNO COUNTY SHERIFF'S DEPARTMENT %
Fresno, California 78-1809 ©
=19~ FPD# 78-5819
 [75-cooe seeTion 71, CRIME 72. GLASSIFIGATON
PO 187 .
73 VICTIM'S NAME - LAST, FIRST, MIOOLE (FIRM IF BUS.] 74.ADDRESS | | RESIDENGE | || ausiNESS |75 AHONE
EYBEAL, Theresa

herion for you in the bar there?

iy

~al

SNOV /LEAN/ARDAIZ

TOPPING: No she didn't.

SNOW: Did you go bacl over there to ﬁhe Olympia Mofel and to shoot up

= or to use narcotics? ‘

!.f!QEE [N [;”]-eglg ya_are vou li ﬁf‘];i ng she was _around the pilgs, mre-ﬂyhnr?sr; 1{_r'}ew;g___
that.

SNOW ¢ It!s an everyday occurrence around there.

TOPPING: Not when the cops lay around aé thick as they Weré that night.

SNOW: Who got out of the car when you, after you left the bar you went

‘ over to this hotel, stopped there Chris went upstairs and you say

you waited in the corridor, did any of the guys get out of the car!

TOPPING: No

SNOW: Did they, did all the guys includihg ah Doug and -ah Marlin and

N Bobby sfay with this, Billie I mean Stéy with this ., . .

TOPPING:  Billie '

SNOW: ah girl with the long red hair in the car?

TOPPING: UA uh

SNOW: They stayed in the canr?

TOPPING: They all waited in the car.

SNOV; Did any of them get out and come up with you?

-TOPPING: No.

REPORTING QFF |JGEAS REGORDING OFFICER TYPED BY DATE ANO TIME ROUTED BY

1jm 2.12-78 1030

FURTHER
ACTION D YES

[

COPIES : .
. D DETECTIVE D et
D JUVENILE D PATROL

AT —
REYIEWED BY

EJSQmm []-——_______ =
“pé&flion for Writ of Halleas Corpus - EXHIBITS,
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DATE L S e

Theresa

WMIALE PR Ty i

CASENO. . 76-5619
OFFICER J, Bonesteel g

VICTIMS NAME _“+=Xolal,

ascist FS0-187/10853
ADDRESS{__ zIP OFFENSE

PERSONS ARRESTED e

ADDRESS =

Article

2.(1) wew 25 ca1 auto round
from chamber of weapon

3.1 macazine with 2 Wi
25 cal auto rounds ‘rom
Weapon

4. (1) black leather holster
for weapon

8 (1) hunting knife ang

leather sheath"SiFLRI Rug ER"

Ww/bone handle 10 3/L"ove
on _th 6"tlade
6. (1) PEPST 'can (empty)

f

7. (1) opon pack Virginia Slims

A8 (1) pr. sun glasses

lue&red plastic frames

{
)

2/9 (1) 'pink haip brush |

&14.; (1) Wik hois brush

ALY, (1) onvelope addresse
to Valente Condero 3761 87
Goldonrod, lerman

AL87 (1) »eq bandana

£/13, "(1) ey type jaclzet

size "M

A/, (1) button With quuption
mark and "NWHATS I A NApB

orn same }

A/15. (1) carton Virginia
Slims (3 packs micsing)

4/16. (1) carton Camels
! sealed

A/17. (1) carton Camels
1 pack missing

A/18. (1) carton Cemels
sealed

8/19. (1) PLPSI can
empty

£.120. (1) blaek lecather bel:
with silver buckle with
green stone
. L
7/21. (1) lester in spanish
mmaﬁmmmom to Valente
Condero

M22, (1) pack Camels

23, (1) ben leather wallef
cont: 38,00 in 1,00 bills
nuotu of lLichael lernanddes

i:c pavers no Irs

vrown hair brush

\G\NN_..

)
/A

A, 1) wige colored
womans sueater

b/26., contents frop center

console o

m\mq. contents fron tlove

box
nlll|lllll:!llllllllllllJlllnlllln
4/28, NLUTRON K17 ON Thig

HANDS OF LEWIS, Mapyq. ~

A/29. NLUTROF K17 on the
hands of mewz%theN.Uo:mHmu

£/30, ISUT.CH KIT on the
hands or Torring, Toena !
: 2 i ;

nds of zwmar»nh. o
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\_7,--\’\) &8 A/ POLICE DEPARTMENT ) N 50

& | PROPERTY/EVIDENCE REPORT
DATE 2978 | CASENO. __7E=5¢19
VICTIMS NAME LY LLAL, lierosn i OFFICER J. Foncetocl
ADDRESS ZIp OFFENSE &8slet F80-187/10651
- PERSONS ARRESTED
ADDRESS - ZIp
Article P%I(g‘l Date Out |  Taken Qut By |Returned Remarks
- DR L Ry 2e
Coro#

3. {1} magazine with 2 Wiy
Z2h eal auts rounds fron
weapon

!
o
o
[
&)

4. (1) black 2dather
Tor weapon

5. (1) hunting "r ife and
logther sheabthMSATLRI CUNIEN
w/bone nandlc ...O 378" ovop

P B £ T SRR ppers
811 len-th &"wlade

sl

6. (1) PEPSI can. (empty)

7. (1) open paclk Virginia Slins

' AM THE LAWFUL & RIGHTFUL OWNER OF THE PROPERTY DESCRIBED ABOVE

| DO HEREBY GERTIFY UNDER PENALTY OF PERJURY THAT THE FOREGOING INFORMATION IS TRUE
AND CORRECT.

NAME ____ADDRESS "~ DATE

WITNESSED __ DATE

WAIVER: |, THE UNDERSIGNED RELINQUISH ANY & ALL CLAIM TO THE ABOVE LISTED PROPERTY:

NAME ADDRESS __ DATE

WITNESSED DATE

1D MNCCH
Petltlon %or \?’rft’ of Habeas Corpus EXHIBITS

Page 66



2 (\ }_‘:’ POLICE DEPARTMENT 4\_ o \&»;{g

/ PROPERTY/EVIDENCE REPORT

DATE 2=9-16 CASENO. __ 1€=-5819

VICTIMS NAME  GHUZBMAL, Theresa ©  OFFICER J. Donesteol
ADDRESS ZIP . OFFENSE 2ssich F8C-187/10651
. PERSONS ARRESTED

ADDRESS ZIp

£ Article : Elg Date Out | Taken Qut By |Returned| - Remarks

e SR St
! red plast TANE Lo

£V9o (1) pink hair brush

A/10, (1) bli hair

\
o3
-
J

o
@
ot
-

Af1l. (1) onvelons add
to Valente Condero 376
Goldonrod, Herman

57124 (1) rod bandapa

B/13. (1) L_VI typa jackodb
size "M

7/ (1) bubton with cussiion
marlk and TWHEATS IH 4 HaR®

0N 28%0

I AM THE LAWFUL & RIGHTFUL OWNER OF THE PROPERTY DESCRIBED ABOVE

I DO HEREBY CERTIFY UNDER PENALTY OF PERJURY THAT THE FOREGOING INFORMATION IS TRUE
AND CORRECT.

NAME __ . ADDRESS DATE __

WITNESSED DATE

WAIVER: |, THE UNDERSIGNED RELINQUISH ANY & ALL CLAIM TO THE ABOVE LISTED PROPERTY:

NAME ADDRESS DATE

WITNESSED DATE

Petition for Writ ¢ Haleas Corpus’- EXHIBITS
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%}/} 5, {_ -} POLICE DEFARTMENT Lk % S>
-~ PROPERTY/EVIDENCE REPORT :

DATE 2=G=73 ' CASE NO. 785819
VICTIMS NAME GRLALZEAL, Therosa OFFICER Jo Bouosteeld
ADDRESS ZIP__- OFFENSE 2: 835t F350-187410051
- PERSONS ARRESTED
ADDRESS ZIP
Article . | ﬁg‘j Date Out | Taken Out By - | Returned “Remarks.
4715 (1) carton Virginia <
Slims (3 wmoels WluuiﬁC) Aﬁﬁ%éjrw
ij’f&ig
8/16, (1) carton Camecls
: sealsd
z/l?«: (1> carton C 153
1 pack miszsing
#7188, (1) carton Canmols
soalod
8/19. (1) PLESI can
empLy
§ 204 (1) block loall e belfp
wlth silver buckls wiih
grecn stone ’
7/21. (1) lester in spanish
adcarescsed te Valsenboe _
Condoro

[AM THE LAWFUL & RIGHTFUL OWNER OF THE PROPERTY DESCRIBED ABOVE

[ DO HEREBY CERTIFY UNDER PENALTY OF PERJURY THAT THE FOREGOING INFORMATION 1S TRUE
AND CORRECT.

NAME ADDRESS DATE

WITNESSED - B = .. DATE _

WAIVER: I, THE UNDERSIGNED RELINQUISH ANY & ALL CLAIM TO THE ABOVE LISTED PROPERTY:

NAME ADDRESS ] _ DATE

WITNESSED DATE

Petition for Writ of Habeas Corpus - EXHIBITS
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1(4 L V. f , L \‘ Fl‘l\i’.i;;a\iy . {r\ L
Qéé/fjﬁ/)/ {\_ o POLICE DEFARTMENT, - N ] ¢ P

PROPERTY/EVIDENCE REPORT

DATE - AEE CASE NO. 76-2019
VICTIMS NAME GBELOEAL, Thoroea -- OFFICER _ 9. Honscieel
ADDRESS ' ZIp OFFENSEdScist ¥80/107/10851
" PERSONS ARRESTED
ADDRESS | ' ZIP
' Article _ Ej'g Date Out | - Taken Out By = | Returned " Remarks

Ar22, (1) pack Cemels S’%ﬂi
B/ A%

—

A/23. (1) brn loather walloi ]
COPL: ;8060 7ﬂ vl.bg Ullls
roto o sdichael Fervyaided

S0 nannrs {ng IO

&
i
,3/21‘.}: (:‘..) vroun halyr brucl

;no colorad

A/25 . 1) R
wouang sue

8726, contents Irom contor
console

/27, contents from plove
box

7726, HLUTRON EIT OF THE
LA HL LIS, Iterlin

I AM THE LAWFUL & RIGHTFUL OWNER OF THE PROPERTY DESCRIBED ABOVE

| DO HEREBY CERTIFY UNDER PENALTY OF PERJURY THAT THE FOREGOING INFORMATION IS TRUE
AND CORRECT.

NAME ADDRESS  DATE

WITNESSED ___ __ DATE

WAIVER: |, THE UNDERSIGNED RELINQUISH ANY & ALL CLAIM TO THE ABOVE LISTED PROPERTY:

NAME ADDRESS _ DATE ___

WITNESSED _ __ DATE

Petition for Writ of Habeas Corpus - EXHIBITS
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)5 - 6 N FRESNO
SNy \ | POLICE DEPARTMENT ":
‘ /.‘ '

© PROPERTY/EVIDENCE REPORT

DATE __~_2=9-78 | . CASENO. 78-5819
VICTIMS NAME GREDYSEAL, Theresa OFFICER _J. Boncotoel
ADDRESS - ZIp ' OFFENSE PG 16%7§éoiﬁ%§§
PERSONS ARRESTED ‘
ADDRESS ZIP
WIS e Aol S | IESIICFD\1 Date Out | Taken OutBy |Returned| ~~ Remarks

64 _

2/30, HEFIRON KIT on the

handa of TOPPIEG, Teena

8/31. HEUTHUK IIT on the
handa of HLNCHACA, Christink

.. 1 AM THE LAWFUL & RIGHTFUL OWNER OF THE PROPERTY DESCRIBED ABOVE

! DO HEREBY CERTIFY UNDER PENALTY OF PERJURY THAT THE FOREGOING INFORMATION IS TRUE
AND CORRECT. '

NAME - _ ADDRESS DATE

WITNESSED DATE

-WAIVER: |, THE UNDERSIGNED RELINQUISH ANY & ALL CLAIM TO THE ABOVE LISTED PROPERTY:

NAME - ADDRESS DATE

 WITNESSED __ DATE

Petition for Writ of Habeas Corpus - EXHIBITS
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PROPERTY 'EVIDENCE REPORT
CASE NO.

& a0 . OFFICER Y. Sonesteel ¥
ADDRESS* S ZiF OFFENSEaE? ist ?LSDSO—].B?/I,C{JEI g
PERSONS ARRESTED ol =
ADDRESS 2 : uf«sr-'- :
Article E'g Date 4 4 hi= R@BEed|  Remarks
1 (1 TI0ak 25 cal aubomati . e 71
g: L1l number removed 2*;’)‘8 Mo, DeTrremios 6
gay L Tobe. 14N 25
R r
ST
(A = 0
o x
=
} 3
oy Treois
WE ‘ 4 p +
] I - -
{ >'
N % o u
B9 N . [\
L] : | Q (P I (.
X i C - P
b 3 L,
J (v
l'- ? T‘ n P
b G o
oD

{AM THE LAWFUL & RIGHTFUL OVWNER CF THE PROPERTY DESCRIBED ABOVE

1 DG HEREBY CERTIFY UNDER PEMALTY OF PERJURY THAT THE FOREGOING INFORMATION 1S TR_Z
AND CORRECT

NAME ADDRESS DATE

WITNESSED A TE

WAIVER, 1 THE UMNDERSIGNED RELINGUHSH ANY & ALL CLAIM 70 The ABCVE LISTED PROPERT <
NAME e LN ADDRESS DATE

WITNESSED _ i = DATE

LGS

Petition for Writ of Habeas Corpus - EXHIBITS
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PROPERTY/EVIDENCE REPORT
CASE NO. 76-5c19

Theresza L S R OFEICER S s Q_O_"E:_Cl %
ADDRESS ___ U P _ OFFENSE Azsist ¥S0-1L7/1%
FEASONS ARRESTED 2 T
ACDRESS Z\P
Lot Article a‘g Date Out | TakenOutBy [Retumnsd|  Remarks
AB, (1) or, sun glasses deé 94 i -
(L luetred slastic fl‘noa X C’ﬂ( lA JWS' “““}
A5, (1) siok neir brask 1| IRl \k{’
| Ly G
' 5 \ o k

o R S Bl ot IR S i i =0 f
' 3 X /e 1 :
#K0 ~

S,z

E Js
e,
1anhd

208 N — g

1
o ! (] s b o (18 ST e g _J‘
| jcﬁg F“O | =
TR s = (T kL : $or ¢ | \E /
FT - - - ' '

L 43 THE LAWFUL & RIGHTFUL OWNER OF THE PROPERTY DESCRIBEL ABOVE

| DO HEREBY CERTIFY UNDER PENALTY OF FERJURY THAT THE FOREGOING INFORMATION 1S TR.Z
AND CORRECT

NAME ADTGRESS DATE

WITNESSED DATE

WAIVER: ! THE UNDERSIGNED RELINQUISH AMY & ALL CCAIN T "B ABOVE Cin TEDS PROPERTY
NAME PR A PLSIADDRESS DATE el
WITNESSED ASCE e LR DATE 2 1 it =

ORIGINAL RECORDS 2IVISION

A A M Ml NN e A i e o A et oo e A A
ek el

&@7
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B8 ‘_w R S R e s A TR R AR AT e
{ & POLICE DEPARTMENT ; '331— 9
L PROPERTY/EVIDENCE REPORY : 3‘
BATEL S SEeR=T8 30 CASE NO. 78-51¢

VICTIMS NAME aiiduial, Thoresa .. OFFtre] _ J, benesteel
ADDRESS _ ah ey ZIip___ OFFENSE2 gist F3C-10TLI00C1
IFERSONS ARRESTED Dol T
ADDRESS ZIP
) Articte Eig Date Out | Taken OutBy {[Returned Remarks
i U S
Qe e e | DO
S | e g D
J ' Se
Yo Ay MRS LN o SR e L Ll i

cuec lo8ing |

i

T A
')\M ;fw

3578

——

L &40 THE LAWFUL & RIGHTFUL OWNER OF THE PROPERTY DESCRIBED ABOVE

i O HEREBY CERTIFY UNDER PENALTY OF PERJURY THAT THE FOREGOING INFORMATION IS TRLE
AD CORRECT

MAME
Vi THESSELD
WAIVER: |
NAME

WATNESSED

ADDRESS

OATE

. ADDRESS

DATE

_ORIGINAL BECORDS DIVISION

THE UNDERSIGNED RELINOUISH AMY & ALL CLAIM TQ i+ 0

DATE

DATE

Petition for Writ of Habeas Corpus - EXHIBITS
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PROPERTY/EVIDENCE REPORT

DAJE I S A S CASENO. ____ 78~gf15

VICTIMS NAME Biibal,

ik _ OFFICER _ Y. ~vus toel

ADDRESS S pdn o iRt R OFFENSEAS2 8t ¥80/1E7/10671
MERBOMS ARRESTED I Bl
ADDRESS ZIP
Article B | DateOut | TakenOutBy |Retumed|  Remarks
A22e 1) vack Camels ;‘1/;‘:'\.
pf’ . 1 .I‘ X I e
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P ANETHE LAV SUL & RIGHTFUL OWNER OF THE PROPERTY DESCRIBED ABOVE
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VICTIMS NAME. *_:*_:-Eﬂs_mhﬂ“%ﬂ S e CorFmCER s Bomastesl
e N S RO (s oFFeNSE B0 167 a?ﬁé“ RSy el
PERSONSARRESTEDL .~ = e U s RN
ADDRESS ZiP
e Article NIO Dlmeut_ Taken Out By |Returned|  Remarks

Af29 b FORUM ISR B £ IJ. on the c
Yatde o - ahieenEt A Doup laa

|
0430, - eI on I 5{? 16
nds of Lkgoluf, Usena , 2'( i’
‘3*&—?‘,)0
el G A N e e e
N* L LR aTARENG ) :

; |

|
'x
,5",—

é

—m ) ] ‘._‘-

i A AU \N \
Bt AL | Whait,]
6 | ll E ‘
e E gl
| i 3

L

2 THE LAWFUL & RIGHTFUL OWMER OF THE PROPERTY DESCRIBED ABOVE

, o0 HEREBY CERTIFY UNDER FENALTY OF PERJURY THAT THE EOREGOING INFORMATION 15 [RLE

AND CORRECT

NAME ADDRESS DATE

VO TNESSED DATE

WAIVER: 1. THE UNDERSIGNED RELINQUISH ANY & ALL DusiN T THE ABOVE LISTED PROPERS
HAME TR T AR e ADODRESS ___. . DATE

WHITNESSED i e e s o LEDATE
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_ PROPERTY/EVIDENCE REPORT

MERE Loyo~Tor CASENO. 28~ S%/7 :
ICTIAS NAME B OK o FESL, 7ECESA _____ OFFICER r;’ktdéééffféf_??mm‘?‘.‘?
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PAM THE LAWFUL & RIGHTFUL OWNER OF THE PROPERTY DESCRIBED ABOVE

i DG HEREBY CERTIFY UNDER PENALTY OF PERJURY THAT THE FOREGOING INFORMATION 1S 7%
ANDC CORRECT

NAME LEEN ADDRESS DATE

WITHESSEL DATE

WAIVER I, THE UNDERSIGNED RELINQUISH ANY & ALL CLAIS 10 THE ABOVE LISTED PROPERTY
NAME A TIE ) N A D R E S SHMEE fl et | HFREN DAL BRI L =
WHIRNESSEDN St Sl S ie o - DATEL 0
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i AM THE LAY/FUL & RIGHTFUL OW .R OF THE PROPERTY DESCRIBED ABOVE

I DO HEREZY CERT!IFY UNDER PENALTY OF PERJURY THAT THE FOREGOING INF
AND CORRECT

RO

NAME d " ADDRESS DATE

WITNESSED DATE
WAIVER: | THE UNDERSIGNED RELINQUISH ANY & ALL CLAIM TO THE ABOVE LISTED PROPERTY

NAME 5,04 pteed ADDRESS | SIS D AT

WITHESSED DATE
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- FOLLOW-UP
5 ,é%% W-UP REPORT

P ¥

Al .
Date n_(?ilﬁ': Teport T c Type of Original Report Case No;
2=9-78 ASSIST FSO (PC 187,CVC 10851) 78-5819
Darte crime accurred Location gi’occurr B B i vigh
; ence Feparting Division
2-9-78 = ; IB

i Victim las hsted on orig. report) List connecting property reportis) by type and Case No.
| GREYBEAL,Theresa,
I Persons interviewed (nol on orig. report] Race - Sex « Age Resitdence Address Res. Phone Bus, Phone -
R
ll 2.
s
|

d,
|
| &

¢ Persons arrested Race - Sax - Age Filed an? Charge Drate H.T.A. Date Caurt Divn,
| LEWIS,Marlin INdian MA

e TOPPING Teena,Indian FA

£ MENCHACA Erlstlna IndianFA

[ 4 STANKEWITZ Douglas IndianMA
15,
i X} Cleared %) Closed (X) incorrectly ciassified.- shange to; [%) Unfounded +  |(%] Continued

(1) Explair investigation progress and status. (2) When victim and/or witnesses listed in crime report have not been interviewed, give reason. (3) 1f ail or no property recovered so state.
If partial- recovery, list property recovered, description-and value as it.appears on original stolen or lost réport,

' 2-9-~78, 0050hrs contacted by off CALLAHAN in the IB who advised RO that a
1971 Mercury Cougar, Cal lic 429DAY was being towed to the IB to be processed
Off CALLAHAN advised that the veh had been involved in a PC 187 in which the
body had Pggd not been loc.

|
|
| Upon arr of the veh, RO took 35mm co¥er shots of the veh for ID purposes. Phot
j of the interior of the veh were taken & these photos will show the evidence

| booked ads listed below.

|

(2) fweapons were recovered from the veh. A Hunting knife,described below, as
item #5 was recovered from under the £rent left front seat of the veh & a 25
caliber automatic pistol described as item #1 below was recovered from the
under the same seat .The pistol could be seen from the rear seat area. ,Upon

- checking this weapon, RO noted that therewss (1) round in the chamber, (2)
rounds in the magazine, that the hammer was in the furthest back position,&
that the weapon was on safe. The items of evidence were collected & pa-dkaged
as to their loc in the veh as which they were found. Items #1-8 were recovered
from under the left front seat, items 9-14 wére recovered from the right front
£loorboard, items #15-17 were recovered from the right rear floorboard, item
#18 was recovered from under the right front seat, items 19 & 20 were recovere
from the left rear floorboard, items 21-23 were recovered from the top of the
center consolé, items 24 & 25 were regovered from the ledge by the rear window
item #26 was recovered from the center console & item #27 was recovered from
the glove box.

| RO determined tht the veh was too wet to process for latent fingerprints at
| this time,however items recovered were dusted.The items dusted were as follows

DS

T Salled | Time T —
| Il additional space is required, wnelalize i ime Typed By A0l A S
use Continuation R t, F 3-c
i atinuation Aepor o 3¢ 0550hrs  10720hrs RH
Suparvisor ) thcer(s) Repaorting Coded By Fited By
| . . GARNSEY BONESTEEL 173
| Appritiag sy Raview Sg( IIIIII Xaroxod By Total Copies

FORM 3.10
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10, - {1} blackhairbrush,

'123... {1) Levis type jacket, size medium,

R ’ s @} ‘FRESNO POLICE DEPARTMENT ﬁ ®
" CONTINUATION REPORT "
Pige Numiue
2=9=78 GREYBEAL, Therasa,ay ASSIST PSG(PC 187,

CVC 10851)

Ttoms ﬁ1,3,5,6,7,8,9,l0,1$,16,17,L8,19,20 & 22.R0 was able to lift smudges i
L& smears but no prints of any comparison wvalue,

At the request of det L.NROM & G. B8N0, N0 awabhed the hands of the 4 sugpachs
uslng the g=tips supplied in the reutron acflvation analysea kit. In each cags),
a control swab was taken & then hoth hands were swabbad. The hands of Marlin
LIVIA were swabbed at YAA% 0345hra, The hands of Teena TOPPING was swabbed at |
0355hrs,. The Ahands of Christina MENCHADA were swabbed at 0405hrs,& the {
hands of Douglas STANEERIIITZ wera swabhed at 0410hrs, Yach of the suspects

with the exception of STANKINITZ atatnd they had not washed their handas this
aéve, STANKEWITZ statd that hé had washed his hands at approx 23G0hra.

The above described #eh ramained at the IR until arrangements were made by tha

50 to pick up sarme.The veh was then towed from the IB for storage by the FCS0.
i

LATENT CVIDBNCE RETALNED: NOME
PHOTOGRAPHIC EVIDENCE: 3% mm color photos of veh & contents.

PHYSTCAYL, DVIDEIO: s

l. (1} TI?AN 25 caliber autowatic pistol.Serial number Tenoved,

2, (1) W=W 25 caliber automatic bullet from the chamber of thewapon.

3, (1) magazine with (2) W~W 25 caliber automatic bullets from the weapon,
4, (1) black leather holster for waapon

3¢ (1)} hunting knife & leather sheath, SAFARI HUNTER brand with bone handley
10 3/4 inches overall length, Ginch blade length.

6. (1) Pepnsi can (empty)
7. (1) open pack Virginia 8)ims Clgarettes,
8. (1) or of sunglasges, blu & red plastic Ffremes.

9, (L) pink hairbrush.

11, {1) envelopa addressed to Valente COUDERD; 3761 S Goldenrvod,Kerman.

12, {1) red bandahna

12, {1} button with quastion mark & {Whats in a ¥ame) on sare,

roarebtes,—Iaaki—nissinng

CONTINUATION REPORT
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%o FRESNO POLICE DEPARTMENT /_W i
om : CONTINUATION REPORT

Page Mumim
. Cate No,
- 78~5819
2~9~-78 | GREYBEAL, Theresa ,Kay ASSIST FSO(PC 187,
CvVC 10851) s

- Items #1,3,5,6,7,8,9,10,15,16,17,18,19,20 & 22.RO was able to lift smudges
& smears but no prints of any comparison value. :

At the request of det L.BROWN & G.SNOW, RO swabbed the hands of the 4 suspects
using the g-tips supplied in the neutron acftivation analyses kit. Tn each case |
a control swab was taken & then both hands were swabbed. The hands of Marlin
LEWIS were swabbed at YZAZ 0345hrs. The hands of Teena TOPPING was swabbed at
0355hrs. The #ghands of Christina MENCHADA were swabbed at 0405hrs,& the

hands of Douglas STANKEWITZ were swabbed at 0410hrs. Each of the suspects
with the exception of STANKEWITZ stated they had not washed their hands this
eve. STANKEWITZ statd that hé had washed his handg at approx 2300hrs.

The above described vVeh remained at the IB until arrangements were made by the
S0 to pick up same.The veh was then towed from the IB for storage by the FCSO.

LATENT EVIDENCE RETAINED: NONE

PHOTOGRAPHIC EVIDENCE: - 35 mm color photos of veh & contents.

PHYSICAL EVIDENCE:

1. (1) TITAN 25 caliber automatic pistol.Serial number removed.

2. (1) W-W 25 caliber automatic bullet from the chamber of thewsapon.

3. (1) magazine with (2) W-W 25 caliber automatic bullets from the weapon.,
4, (1) black leather holster for weéégn;

5. (1) hunting knife & leather sheath, SAFARI HUNTER brand with bone handle;
10 3/4 inches overall length, 6inch blade length.

6. (1) Pepsi can (empty)
7. (1) open pack Virginia Slims Cigarettes.
8. (1) pr of sunglasses, blu & red plastic fremes.
9. (1) pink hairbrush.
10}{(1) blackhairbrush.
11. (1) envelope addressed to Valente CONDERO; 3761 S Goldenrod,Kerman.
12. (1) red bandanna
13. (1) Levis type jacket, size medium.

1#. (1) button with question mark & (Whats in a Name) on same.

15+ —ecartonr—Virrinia— e Tims cidgarettes, Jpaks misqsl_nq : 77 b
Petition for Writ of Habeas Corpus - EXHIBIT y@ RN 3
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FRESNO POLICE DEPARTMENT
CONTINUATION REPORT

» Page Numbwr 3

Case No.,

78-5819

2-9-78

16. (1)
17. (1)
18, (1)
19. (1)
20. (1)
21. (1)
22, (1)

23, (1)

24, (1)

25 (1)

26. Contents from center console.

27. Contents from glove box.

GRAYBEAL,Theresa,Kay ASSIST FSO (PC 187
CVC 10851) -

carton Camels cigarettes; ssaled.

carton Camels, 1 pack missing.

carton Camels, sealed.

Pepsi'can.empty.

Black leather belt with silver buckle with green stone,

letter in Spanish addressed to. Valente CONDERO;3761 S Goldenrod,Kerman .
pack Camel cigarettes.

brown leather wallet contining:
A, $8.00 in one dollar bills, -

B. Photo of Michael HERNANDEZ
C. Misc papers (No ID)

brown hairbrush.

wine colered womans sweatet.

t
Fu

'~ 28, Neutron kit on the hands of LEWIS, Marlin.

29, Neutron kit on the hands of STANKEWITZ,Douglas.

30. Neutron kit on the hands of TOPPING, Teena.

31. Neutron kit on the hands of MENCHADA, Christina.

Sgt GARNSEY
BONESTEEL 173
RH/0550hrs
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GECURRED B

WA PON: Titan .25 Ca ., automatic handgun, Iaria’ @146425

i v possessian Douglas Stankewitz

G0N REGUESDIRG: FSO Detective T. Lean

WOyt L5

SR

LATE TELL -y

A AEGISTERED OWNER AS: RN
SHONS [t s FonLtweae MADE { }
S SELUNG  LLdW LCi A
Vi %4 v 15

zuthority FSO. On
cted by Detective T.
= non. ho them for prosecuticn,
3o el Snoms GaptaiEMockal isanad
e . bean.,  Our department
at £no groesent thime.

The above weapon
2-170~78 Detect:
L s OER Ehen R C
of thelr case.
wmapon wae turned

Waie, Dol rrage.ot s

2 FSi ke st iive Jiur s Tiansy

Tis oW, Apouwiy s LBk

R ?;’ockalis, Cébtzs;::
2-14-78
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Case 1:91-cv-00616-PHESNOSURS T GHier| Fr S RS ARTbIFO  Page Bofse- ,

REQUEST FOR EVIDENCE EXAMINATION

DATE L=/ -
PLEASE TYPE OR PRINT TIME X -

1S

CRIME CLASSIFICATION ﬂd/??’ﬁg?;’,z/’/ Cﬂ#ﬁ‘fc’)a’r/ DATE COMMITTED &=, ? o
VICTIM (Suspect] 2. /zam,ﬁ?,.g,y, CASE NO. 2’2—-3&? g
|.D. OFFICER __

ITEM NO. DESCRIBE EACH ITEM OF EVIDENCE TO BE EXAMINED

) Tt 2C e, Mitanasi e, Seq # Bezecall
C_ZL : f’{lﬂe’nagg ZS;ML 5’/’.4'&{,_ ﬁa.-/-:-g)\ MJ&I%J

F g

TYPE OF TESTS, ANALYSIS, OR EXAMINATION REQUESTED

« a

INVESTIGATINC OFFICER : Z&”A‘v—'

AGENCY

FOR LABORATORY USE ONLY

EXAMINATION RESULTS 7Z& v M e 2 '12. a—é"

\ ; w
EXAMINER'S SIGNATURE: _Mg& '-
BT B ¥ | ;

" "Petition for Writ of Habeas Corpus - EXHIBITS -
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. . - -t s avams s
. WE AN \

Y

%chcmd w P D. Type: (Stolen or Embezzled) ' Case No,
=B hrs STOLEN VEHE  (OUT QF TOURN) BALO1 78=5819
Date-and time occurred™™ Location ot ofcurrence®” £H Reporting Division**
2=8=78 . 1700=2304hrs Modesto Pa%l_ﬂ'_fo;nia ;
Presear Owner (or Fir name) Res. Address (or Bus. Addreis) Res. Phone Bus. Phone
PAWLOWSKT, CGerald, Charles | (NS |
Person last driving vehidle ence Address = es. Phore Bus. Phone
i
Person reporcing occurcence to P. D. Residence Address Res. Phone Bus. Phone
RO :
Legal Owner Res. Address  (If indivedial) Bus, Address (If firn)
Witnesses: Name ’ Eﬂ ce - Sex - rf;c m!!ress - Res, Phone Bus. Phone
1. .
zN/A . y
3.
Type of prermises  (locatron of vehicle) Year Make Body Type Color or color combination
HCi:técL.g.t‘:eei- 1971 Mercury Coungar , 2dr fThit _Burgundy
License Mo, State Year Motor No. = = Ignition locked? Doors locked?
i _ Yes NO
i5¢ accessories (inetuds maks & sertal numibers of vadio erj and marl I
ecovered und/or Impounded Vehicles: Describe condition only (indude evidence of stripping, rampering, etc.)
Accesories (See inventory report form)
If impounded, give reason Available for release? (¥ not, explain) Keys in vehicle? Regis. in vehicle?

M%MMW e Fo—elT : 2 - ypa I
Disposition of vehitie .f/.lmi{;ofmded.;;.-rm.m el of garage)™" * mﬂ:vea_—m—ﬁmme—}_—_ s

m@%@‘eﬂt—gﬂfﬁge %1 Location of theft & type of premises Reparting Division
WW — P EEED——————
Id8naitt suspedtoy o2& ime - address - sex - race - age &

{See Body of Report)

{1) Circumsances surcounding occucrence(s). (2) Stolen Vehicles - (Wigaribe any property in sehicle af time of teefit which suspect might pawn or sill.)
(3) Impounded vehicles - (uluscribie any physicul exidence that may cannct vehicle with a crime),

{See body of
Repoxrt) L

(77777 ) S fon » State of Californiu. do by these preseuis. for myself, ney heirs, executors, administrators or assigns. release each, every
and «ll didy uppointed Peuce Officers of any city, county or city and connty of the State of Califarnia, or of the Califprnia Highway Patrol of the State of Califoruta, from
any claim, action, demands, dues, sums of money, controversiss. trespusies. pudg ments, execntions, caims and demands whatsoever, in law or in equity. I ever had or notw
have or which I, or my beirs, execators, administrators or assigns, bereafter can, shall or may bave against oy Peace Officsr or Peuce Officers, for, upon or by reason af any
malter, cause, or thing whatsoeser, as a vesuwlt of said Peace Officer or Peace Officers recovering, holding, storing, o conveying, the above described vebice, which ¥ bave
this day viported as stolen and which is now out of my posseision. This release and waiver will remain in effect until such time a5 above described vebicts shal) be vecovered
and again be in niy possession,

SIGNATURE OF PERSON MAKING REPORT

*# % If a stolen and recovered are incorporated in one report, enter daca pertaining ro the recavery.
If addiaonal space is required. use Contnuadon Repare, Form 3.0

Supervisor Apgroving Officer(s) Repordng B. C. No. Date A. P. B, No. Date
et s - ¥ e A
LT LARGH JLCATTAHAIT3 %@Eﬁe{}nu . Indexed Checked
FORM 3.7 ®s
STOLEN VEHICLE REPORT
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FHESNG PULICE DEPAH IMEMN]
| {\.. CONTINUATION REPORT

Paye Number
3 Case No.
. 78-5819 -
2=-3=783 {OWNER) PAWLOWEXI,Gerald,Charles stolen VEH

TOW SERVICE: MBl ¥ Towing s Po,
. owed to ¥ IOor processing ,later

ransported to FSO garage.for safekeging.

hrs,Detailad to the areshf 310 8 'G' st to meet with deputy Willie
McDANIEL of the F30.re a poss 187 wict. 2035%hrs, contacted det MC DAWNIEL who
advised RO that he had a witness/susp with him who hzd witnesses a howmicide
earlier this date. Ha gtated that thz witnses advised him that the homicida hs
taken place within a 3blk radius of the downtown china town areaz of Fresno.it
this time McDAMNIELs mguested our assistance in checking the area for the
remains of the Jdeceased. MC DANIELS explained to ROs that the-awa—~ destailes o
the area that we should be feshiny fer wordtd e 5 razd: ssarchine in wounld be
near railrcad tracks, however with somz rssidantial dwellings nearby. At this
time ROs began searching &he 5P RR tracks from Fresno 5/B to Church for the pe
dacaasad. :
MC DANT rmad ROs that the daceased was poss a WF, with rad hair wmearin
hiu <clo d.ROs assisted det MC DANIEL & higwitn— susp for approx 30min
coverin 1 areas in the downbtown chinatown area that met the descriptio:
given b 5D.
Aftar a 30min search, ROs stoppsd & reconkacted det MC DANIELS & the witn/sus;
DROAN % agread tht all snould geturn to the area of the Olympic Hotel
at 1433 whers they had originally 1sft fum. BOs procsded back to +he
aza & ur in the area of hilz W/3 on Xeran sit, RO noted what
appearad 2 MFs standing in the doovrway of the Olymplic hotel, Upon passi;
by, one MF subjects ran upstalirs & the other ran across the street to
a veh. time MC DANIELS me4danad 4a R8s £k rollied dowr his window &
advised ROs that those femalas were poss involved in the homicide & reguested
that we stop them.At this time ROs made a U~turn in the middlé& of the 1400 bil
of Hern & proceded E/R ke sSpositioned themselves behind the veh that the MF
sulk:j had gotten into, this being the above listed 1871 Mercury Cougar.As shi
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—oes o FAESMO POLICE DEPARTMENT = )
s , CONTINUATION REPORT C,
Page Number® "= 00 ot e
A . Case No, i
) | = 78-5819

2~8-78 ~ (OWNER) PAWLOWSKT,Gerald,Charles  Btolen VEH

as Christina MENCHACA laying on the bed & recognized her a8 besmny #he: from the
clothing as being the MF that had ran into the motel upon ROs arr. This was
further confirmed by GONZALES who stated that she had run past him & lﬁ e the
room.At this time MENCHASA was also taken znto custody.

RO questioned GONZALES further xe the incident & stated that he nad oﬂep atand

ing ingthe doorway at approx the 4th or 5+h step up & had obsexvedhe .2 female
walk into tre doorway of the Hotel. He stated that they stopped & talked for

- & minute & he asked them if they lived there.GONZALES stated that MENCHACA
stated she lived in room #5. GONZALSS stated at this time, ROs veh past by %
that the susp later IDed as MENCHACA ran GES;al? to room #5 & that tha 2nd
irl was beaing susp TOPPING ran hack across the street & got intothe- veh prio
o ROs stopping them,

RO co ntac+94 Pazriciz HERVANDEZ in vm £5 asklﬁq her whan the MF had arvrr. HERNA

DEZ stated that she had qust just run into the rm a few min before & relatad
the bliowing info, {ERNANDEZ stated that MENDHACA hzad said to her that they ha
just killed a girl for her money & that her car wWas across the strest from
the Olympic Hotel. At this time HEPNANDEZ firkhe advised RO that a knifs g a
gun were still in the veh at this tine, RO zdvisad off RODRIGURZ “hat - theylvas
still poss a weapon outstanding intha veh, HERWANDEZ further advised ag that

3 .
the MENCHACA had told her that the body was sither in Calwa or Malaga, she
t rﬂmemnﬁr Whluh. At this time HERNANDEZ was releasad 3enﬁxvg fuz_ner
investigation. _ : _ -

a,

ALl suspects transported to FPD IZor bocking pricr to being lodged in FCJ.
Upon zxr at the PD, RO contacted det SNOW, det BROWH s advised them of the
circumstances surrounding the case at which time they began a separate inves—
tigation. : :

£f the veh, that he

Off RODRIBURE advised RO that ugoa chesking the intericer o

cpensd the driwvers-door & cbsrved %hat spoearad o ba a 25 aukomatic revelwves
to be lyirg on the floor Hmsié wadse Lhkepartlia~ly concelasd by the drivers sedt
algco laying next %o the gun was a black holster with a metal belt clip.RCs
could not remove the gun obsszved leaviag fis for the IR to handle, (See IB
Follow=up}
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74 - METULICH/411
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" 2=18-78 at approx 2220 b=, Viednesday
RO along Wi ~ALILAEAN, badge number 386, were working uniform
‘yatrol on the. ea, when dtld to the area of 300 S. G street to
Await the arrival cf a FSC deputy wno had information on a poss 187 vict.
P& DET %'J.---:«_!éDaniel,arrived at approx 2235 hrs angd in his comgpany wWas
Cig5. Billy (EROWN.. ROs obtained information that the body ‘of the viecr ¥
‘@iply located in the arca of t-eet and & search was Started
fallowad Jdirections provided Ty t4h Zsp =3, FPOVH, HOoWever, Wers
Yook enthe, Rt Ystpody . 7 T8 Zeeling EhRat the search could be exped :
susp BROWI will return to the area CEentiae Ol_ympic uotel, 1425 Kern, where
rememberad being earlier.
Riye along with DET weDANIEL, and the susp sROWN, drove to Kern & s
Loproceeding -/t in front of the Glympic Hctel. =R20s at this time o
two females later IDed as the SusEp =1, POPPING & susp #4, MENCHACHA, -~
iz ..',.;. , ! ? - y fEraE VAl $
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(PC 187,
N el Seeng GREYBEAL, Theresa Xay STOLFEN VEH RECOVERED

| was standing. STARKEWITZ answered all questions regarding his identity <2
ROs and RC RODRIGUEZ could observe no signs of intoxication on STANKEWITZ.
RO noted that he spoke in a clear voice and that no odor of alcohol was !
detected on the person of STANKEWITZ and that his manner of walking and

did not appear unusual. ROs in looking at the eyes of susp STARKEWITZ cculd
observe no unusual condition.

{ RO RODRIGUEZ then contacted susp #3, LEWIS, who was being detained in a

DET's interview room in the company of assisting officer CASE. LEWIS resgond
to RO's guestions, RE: His identity and RO could cbserve no unusual actions
or signs of intoxication on the susp §3, LEwWIS. LEWIS was observed to ansder
quickly to RO's questions and was cooperative at this point. RO noted no
unusual acton or gestures made by susp &3, LEWIS.

RO contacted susp #4, MENCHACA, who was being detained in a det's office in
the company of assisting officer DANISI. MENCHACA 1lst furnished RO with
IDing information and RO could observe no odor of alcohol about the person .
of susp MENCHACA and noted her speech to be clear and that she andwerec g
all guestions, promptly. RO observed no other signs of alccholec or drug
influerce on susp MENCHACH.

i RO alcng with officer (CALLAHAN rhen returned to the Olympic Hotel for the
‘purpose of picking up an additional wit. ROs contacted and advised WIT
HEBNANDEZ that her presence was requested at FPD HO at which time ROs trans-—

! ported WIT HERNANDEZ to the DET's division for further interview.

Ugen arrival at FPD HQ, ROs were advised to place the WIT HERNANDEZ in the
DET division and immediately respond to the area of Railrcad & Van Ness, to

|

t

! yesume itHe search for the wvict's body. FOs responded to the area and were
| 1laser summoned to the Calwa area by DETs BROWI & SNOW. R0Os in responding

| lassismted in the field search for the vict's body and were notified that the
i.wictfsihon “_;?inffact.been'iocatéd at the corner of Vine & Tenths Street.

location until relieved at the scene by FSO deputics

_agirﬁgd GhDDY.

1= PES

C RIDRT :
: CALLAHAN/386
l rad : i
[
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C & )
FRESNO COUNTY SHERIFF'S DEPARTMENT I v

Fresno, California /f_f 726 MR
76~1809-F30

Modesto Missing FPD 78-581
Person #78-06706 ’

pare_ 2-8-78 Follow-Up
70.GODE SEGTION 71, CRIME 72. GLASSIFIGATION : =
T3.VICTIM'S NAME - LAST, FIRST, MIODLE (FIRM IE BUS.) 74. ADDRESS | | ResioENGE | || susineEss 75, prione

This repnort pertaine to a8 Follow-Up investigation of the report written

| by Deputy PRINCE on a possible PC 187.

2143 hours on 2-8-78 R/0 was dispatched toM regarding

the above traffic.

Upon arrival at the location, R/0O contacted Deputy PRIHCE. Deputy

PRINCE was in a bedroom with a subject who identified himseif'as Billie BROWW

oy

When escked by R/0 ff he bad any informstion on 2 posaible PC 187 RROWN.
related the following: = (B. BROWN), Tina TOPPING, Doug STANKEWITZ snd Mar1lj

®

6]

LEWIS were enroute to ¥resno, California in an unknown year Oldemobile vehicls

white in color, from Sacramento, Californin, ‘North of Médesto their vehicle

w2s stooved 2t gun point bw officers from an unknown nolice denartment, RROWN

further related that he, STANKEWITZ , LEWIS and TCPPING were arrested then

later released for a possible VC 10851. The (4) four of them hitchhiked o

ride to Modesto where they were 1ot off,

They walked to » chonpine centew near » K-Ma+t Store. PBROWN related he

was waiting ineide the atore. STANKEWITZ and T. TOPPING were ‘ou 5ide obgerv-

ing victim 2nd followed her to her vehicle, STANKEWITZ entered passenger gidg

the vehicle and entered after her an the

s ]
-]
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o
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o
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jaR
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3
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(ha)
™
o0
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a

driver side, BROWN and LIS elso entered the vehicle, Teena TOPPING, while

.

driving, asked victim if she hed any money and 1f she did, pive it to them,
REPORTING OFFIGERS RECORDING_ OFFICER . - TYPED 'BY DATE AND TIME RCUTED aY
MeDanie _ ¥cDaniel 2019 k§ 2-9-78 1255
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69. CASE NO,

FRESNO COUNTY SHERIFF'S DEPARTMENT
Fresno, California 78-39-26

DATE -2-
70.GODE SEGTION 71. GRIME 72, GLASSIFICATION =
73. VIGTIM'S NAME - LAST, FIRST, MIDDLE (FIRM IF BUS.) 74. AODRESS | | RESIDENGE | || Business [7s.proNE

b

Victim advised they could have $30.00, her watch, make-un and rings

-

BROWN related there was an uneventful vride to Fresno until they stopne

L

3

2t the Joy-N-Jov Bar. At this location a female known to BROWN asz '"Ch-is"

(Christina MFENCHACA) wss picked up. The £i e (5) of them drove with victim
in victims vehicle to the Olympic Hotzl at 1435 Rern. The female Ch+iating

exited the vehicle tn make an spnavent nurchase nf Heroin than refurnad,

They dvove around fov a sho-t time then sto ppad the vehicle at an unkn

location on s dark st+est near a whire fence, D,STANKEWITZ and victim exit

the passenger side as M, LEWI3 exit from the rear seat nassenger side, The

(3) th-ee of them walked a few steps from the vehicle. Vietim stated, "At

least you enuld have dvanped me off afr 1 veqt?nnn.% Victim was standine wit

w4

her back slightlv touwa~ds tha fyo subiects outside the vehicle, BROWN rolat,
he observed STANXIWITZ aim with the »i ght arm, holding the wrist with his

Left hand., A flame was observed as STANKIWITZ's hand was observed to jerk /
i

upwards,

BROWMM stated at that time he requested that he he taken home, He wasg

d tn hiz vesidenca and let off, At hia vesgid

5
D
o
o]
g
3
i
_|
)
T
D
=
+
PX

e en
incident to Desuty PRINCT, who requeasted R/0O. See PRTNCE MR 78-39-26,

F-esnn) in an attemnt o locste thes acene of occu-+ance. The aAvea WAg =sg~ct
E]

until 2228 haurg
GATE AND TIME —
REP RTJNG OEFICERS HEGORDING CFFICER TYPEDQ BY’ ATE A 1M ROUTED 8Y
e nLET Same lc4 7-9-73 1400

FURTHER GOPIES
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) 69.CASE O, ]
FRESNO COUNTY SHERIFF'S DEPARTMENT
Fresno, California 7E-39-26
. 3 =
DATE
. 70 CODE SECTION Tl GRIME T2, CLASSIFICATION
T3. VICTIM'S NAME - LAST, FIRST, MIDDLE (FIRM IF BUS.) 74. n0DRESS | | RESIDENGE | | | BusinEss |75, prone

/O, with 2, EROVY ag pacsenger, were westbound Fern in front of the

Clympic Hotel, A female was chaerved standing pnear the hotel doorywev

ger BROWMM, z2lso observing the fermale, fell to the floor of B/0'g vehicle, P/

asked BROWN if he was scqueinted with the female, BROWN replied that she wan

ith them when the woman wre lkilled,

R/C w-turned the unmerked vehicle and adviaed ascinting Fresno Palice

t &fficers CALLAWAY end RPODPIGUEZ #342. The vehicle submitted
on en €arlier brogdeast za thet belonging to 2 miscing nerson was cheeryed
perked on the esouth zide of Kern headed east. The assisting Fresnn Polic
Depertment Unit and R/0 narked behind the described vebicle ('7] white/mornon

«Q
2
&
g
o]
§
Joed
)-.h
r
m
] ”
N
D
\":f
.u

STANVEWUITZ., ¥2v1lin LFWIS an” Teens TOPPING

were nrdexred out of the wehicle and nlreced in custody, Having been cdviced
by one of the sunnente that Ohrintips MEMCHACA war in an unekai+va hatol raam.

D
he suspect standing in the hallwey, R/0

B/0 entered the hotel and leoce

rt

ed

tec
fy herne

m
pary
th

£ and she rctsted her name was Chricsting,

his subiect wze 2lsn plzced into cuntady.

At the sbove paint in time the case was turned over tn Freano Police

Hen DOWNS £o+r nrvppnenn

0138 hours 2-9-78% R/0 was advined ot Freeno Police Deprrtment thet the

body of z decensed femrle wes found 2t Vine/Tenth. R/0 weze 2lso 2lviced the

cene of peecurvance vould be oroceseed by Frecnn Sheriff'c Depsriment

REPORTING OFFIGERS REGCORDING OFFICER TYFED BY DATE AND TIME ROUTED BY
MeDeniel Same 1- 4 2-G-78 14710

FURTHER COPIES _
ACTION DYES To: DDEnECTIVE D ch -
D NO JUVENILE D PATROL
e ——
D DIST. ATTNY. D ——
S0./PD. LIRS REVIEWED BY TS DATE
A T e - ——
-aam o e Er

/ -

_——me R B I;etition for Writ of Habeas Corpus - EXHIBITS
Page 105




%
[ ;
k 69. CASE HoO,

FRESNO COUNTY SHERIFF'S DEPARTMENT 783996

Fresno, California

f-

DATE

70.CODE SEGTION Ti. GRIME T2. CLASSIFICATION I

73 VICTIM'S NAME - LAST, FIRST, MIDBLE (FIRM |F 8US.) 74. ADDRESS | | RESIDENGE } l I BUSINESS |75. PHONE

2004 hours R/9 arvived at the scene, Also at thz scene was Set., T,

-3 LY s Ty A o) - n 7T - -
She-iff's Department, I, Bureau PREHEIM. Fresno She+iff's Dena~tment. Fresno

il
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cr
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the scene, Detective L. BROYN., Patrolme

The scene of occurvance was a low income residential ares, dimly 1it.

The deceazed was disenvered at the southesast co-ne+ nf Vine/Tenth, lving on

a, The victim sovea-ed ta be that of s white female

h
adult, ca-lv 207=, with long ~ed hair. Vietim was dressed in bluse denim fvn
C ‘1

w2ist band, blue socks znd brown earth shoes. Vietim

pants with an 2lastd
s d

had & brown canvas tvpe purse draped over the laeft arm. Vietims body was on

the back with fageeiowsrds, Head was towards an easterly divection, hut

slightly northward, Vietims left a»m was outstretched at an anoroximate 90

deeore

m

ancle. The right avm was alongside the bodv, nalm downward anoroxi-

mately 6" sway €vom the hodv, Vietima leos wewe anread annravimarely 18 wi

feet outwa-d,

Thev2 waa 2 tu-nuoise rine an th

]
=4
]
(3]
e

hand middle finser and alszo a

turqunige rine an tthe 1oft hand «ine Ffinee-

The=e anpea+~ed o be blood in front of and just below the left ear

Lnhe,
s 1 . _ ] s . . ;
Tyidence located at tha scene was a king size filter cigarette at the |
REPORLING OFF ICERS REGORDING OFFIGER TYPED BY DATE AND TIME ROUTED BY
Acdaniel Same lcj 2-9-73 1420
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69.CASE NO,
FRESNO COUNTY SHERIFF'S DEPARTMEN T
Fresno, California 78-39-26
-5~
DATE N
70.CODE SEGTION 71. CRIME } T2. CLASSIFICATION -
T3 VICTIM'S NAME - LAST, FIRST, MIDDLE (FIRM IF BUS.) . T4. ADDRESS | i RESIDENCE I i BUSINESS ?5. PHONE

vight side of victims head. At 2'10" from the west curb of Tenth end 55' fro:

the north curb of Vine Street was an empty casing of a2 .25 caliber,

I. Buregu PREHETM and T. Bureau DUTY processed the scene, See T,

Bureau report for results,

Suspects in custody PC 836, 207, 211, 187, VC 10851:

STANKEWITZ. Douglas Rey 5-31-56

LEWIS, Marlin ’
| TR, 1 -

MENCHACA, Christina Garcia (D

LT o et e

TOPPING, Teena Flaine DD
mahmw

BROWN, Billie (il

REPORTING DFFIGERS RECORDING OFFIGER . TYPED BY DATE AND TIME ROUTED aY

l_McDaniel Same ki 2-9-78 1425

ZLGJ::ETOHNERD vES ﬁg?'ESD DETECTIVE D G

' D NO [:I JUVENILE D PATROL
D DIST. ATTNY. I:] S W
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. S0./PD. | L G “ 4 / éi/
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sy % 69.CASE NO,
FRESNO COUNTY SHERIFF'S DEPARTMENT
Fresno, California
78-1869
DATE 2-10"78
70.GO0DE SECTION 71. GRIME T2. GLASSIFICATION
Pc187, 211, 207, 10851
73 VICTIM'S NAME - LAST, FIRST, MIDDLE (FIRM IF BUZ.) 74. AQDRESS | | RESIDENCE I l | BUSINESS 75. PHONE
Theresa Greybeal ' |

g .

The following report is pertaining to observation of DOUGLAS STANKEW -

ITZ during the evening of 2-8-78 when he.was arrested for PC 187.

The wte/burgandy Mercury Cougar 2 dr, was observed on the s/side of

Kern 8t. acrosg the street from 1435 Kern St. (above vehicle was believed

==

stolen'ffomlﬂodesto, CA). The wte/burgandy Couszar was headed eastbward with

(3) three subjects inside.

The Fresno PD unit which was assisting (Officer Callahan #£386.

Officer Rodriguez #342) was advised of the vehicle'!s possible involvement.

The Blk/wte patrol unit parked to within approx 15 £t to the rear of the

vehicle (Cougar). RO wWas positioned at the rear passenger side of the

patrol vehicle., Officer RODRIGUEZ was positioned approx 16-15 ft, & /& of

the patrol vehicle on the sidewalk. Officer Callahan took a position at

the driver gide door of the patrol vehicle and monitored the loud svesker.

Officer Cgllahan ordered the people in the vehicle to put their hands

up. The rt/front passenger was ordered to exit the vehicle and put his hanc

up. The subject who first exited was later identified as DOUGLAS STANKEWITZ

RO with an unobstructed line of vision observed STANKEWITZ exit the vehicle

upon the first command and plece his hands sbove his head. STANKEWTTZ vwas

then ordered by Officer Callashan, via the loud speaker to walk backwards

toward the officer (0fficer Rodriguez)., kneel down and cross his legs.

STANKTEWTTZ z2nneared +to comprehend snd Ffollow the owrders oiven without

REPORTING OFFICERS

e
RECORDING OFFIGER TYPED BY DATE AND TIME ROUTED BY

D EsEs wre 2-21-78 Frowsss 20 lias,
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DATE

FRESNO COUNTY SHERIFF'S DEPARTMENT
Fresno, California

69. CASE NO.

78-18¢c9

70. CODE SEGTION 1. GRIME

72. GLASSIFIGATION

73, VIGTIM'S MAME - LAST, FIRST, MIDDLE {FIRM IF BUS.)

Theresa Greybeal

74. A0DRESS | | RESIDENCE |

| | Business [7s prone

.

hesitation. The acts were also completed on hig own power wWwithout asssistance

from any officers.

Officer Callshan ordered the other passengers out of the vehicle in

seat and MARLIN LEWIS 1t/rear,
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	IN AND FOR THE COUNTY OF FRESNO
	As the record develops in this case, it is becoming clear that Mr. Stankewitz has endured extensive prosecutorial misconduct including tampered evidence, failure to disclose exculpatory physical evidence and material police and investigative reports,...
	One example of the outrageous conduct of the Prosecution in this case is the fact that original files of Mr. Stankewitz and his co-defendants have been suddenly lost. At no time previously in the forty year history of this case has the Prosecution eve...
	In 2017, after the Defense discovered solid evidence of misconduct and publicly asserted that Mr. Stankewitz was framed by the Fresno County prosecutors, the Prosecution suddenly asserted that they had lost all of the original files. This evidence inc...
	The Assistant District Attorney, Noelle Pebet, has stated unequivocally that her office does not have any of the original DA files on the Douglas Stankewitz case prior to 2012, including files, notes or any other documents related to Billy Brown, Chri...
	The now-missing DA files are extraordinarily significant to the guilt or innocence of Mr. Stankewitz because they likely contain exculpatory evidence, including but not limited to notes regarding the trial testimony preparation of the Prosecution’s st...
	It will be established in an evidentiary hearing that exculpatory documents were hidden from the Defense for thirty-five years, and that prosecutors repeatedly, consistently, and inexcusably failed to comply with discovery orders and obligations as f...
	STATEMENT OF FACTS1F
	The Defense first requested that the Prosecution produce discovery in 1978. The trial court entered an Order requiring said production in 1978  .6F  Since the case was sent down from the Ninth Circuit in 2012, the Prosecution and the trial court have ...
	In 2012, the Fresno County District Attorney’s Office produced, for the first time, a small handful of documents appearing to be from the original DA file, including one investigative report, with “Supp # 1” written at the top, dated April 27, 1978, a...
	The April 27, 1978, document, Exhibit 1 hereto, is particularly significant because it contains exonerating evidence. It shows that DDA Ardaiz knew that Billy Brown gave false testimony in the Preliminary Hearing. DDA Ardaiz never informed the Court o...
	In 2017, after counsel for Stankewitz publicly asserted that Mr. Stankewitz was framed by prosecutors, DDA Pebet told this Court that the District Attorney’s Office did not have the original files on this case for Douglas Stankewitz, Billy Brown, Chri...
	At that same hearing, counsel for Stankewitz informed the Court that the Defense was also seeking – and the Prosecution had agreed to provide – an inventory list from the Prosecution that was prepared by the DA Investigator, Mr. Ciaccio.  DDA Pebet re...
	DDA Pebet also stated that she would provide transcripts of audio cassette tapes of a Billy Brown interview which took place on February 11, 1978, contained in evidence at the Fresno County Sheriff’s office. Nearly one year has passed and, to date, th...
	MEMORANDUM OF POINTS AND AUTHORITIES
	ARGUMENT
	I.
	THE DESTRUCTION AND/OR FAILURE TO PRESERVE THE EXCULPATORY EVIDENCE WARRANTS A DISMISSAL UNDER BRADY v. MARYLAND.
	Prosecutors have a constitutional mandate to disclose exculpatory evidence to the defense in criminal cases.  This mandate was first articulated by the United States Supreme Court in Brady v. Maryland (1963) 373 U.S. 83, in which the court states tha...
	There is a duty on the part of the prosecution, even in the absence of a request therefore, to disclose all substantial material evidence favorable to an accused, whether such evidence relates directly to the question of guilt, to matters relevant to ...
	Regardless of whether a defendant files a Brady request, disclosure must be made at a time when the disclosure would be of value to the accused.  United States v. Davenport (9th Cir. 1985) 53 F.2d 1460, 1462. In light of this holding, prosecutors mus...
	California Penal Code section 1054.7 mandates that all parties make the required disclosures at least 30 days prior to trial or, if the information is not known to or in the possession of the party 30 days prior to trial, as soon as the party acquire...
	II.
	THIS WILLFUL DESTRUCTION OF AND/OR FAILURE TO PRESERVE EVIDENCE WARRANTS DISMISSAL UNDER CALIFORNIA v. TROMBETTA.
	Closely related to the Brady rule requiring the prosecution to disclose material evidence favorable to the defense is the prosecution’s obligation to retain evidence.  Its failure to retain evidence violates due process when that evidence “might be e...
	In People v. Alvarez (2014) 229 Cal. App. 4th 761, the Fourth Appellate District Court upheld the dismissal of robbery charges because the police failed to preserve video allegedly showing that an officer repeatedly encouraged the victim to point the ...
	In United States v. Cooper (1993) 983 F.2d 928, the Ninth Circuit found bad faith where the government, without any excuse, destroyed the purported methamphetamine lab, including equipment that had been requested by the defense, which was necessary to...
	[Defendants] might be lying; weighty, exculpatory evidence might never have existed. If it did not exist, the stipulation15F  certainly would put them in a better position. If it did exist, however, the stipulation likely would put them in a worse pos...
	Based on this, the Ninth Circuit Court of Appeals upheld the district court’s dismissal of the indictment.
	Here, with regard to the DA’s casefile, the questions mount. It is unlikely the Fresno County District Attorney’s Office could produce original casefile documents as recently as 2012, but then now be unable to account for any of the files. Defense con...
	The other instances of misconduct in this case provide even more evidence of a pattern of bad faith misconduct by the Prosecution. A prosecutor violates the federal Constitution when he or she engages in a pattern of misconduct so egregious that it in...
	The Prosecution’s bad faith is not limited to the destruction of evidence, but given the knowledge on the part of the Prosecution of the withheld evidence discussed above, the Prosecution’s argument against the merits of the previous motion to dismiss...
	In its previous pleadings, the Prosecution does not even argue that it failed to produce the casings reports that showed that a different gun was used in the Meras shooting than the gun used in the Graybeal homicide. Their statement that there was amp...
	The handling of evidence surrounding the Jesus Meras robbery is the most glaring example of bad faith misconduct. The casing comparison report was not produced to the Defense until 2012, and the two-page Wes Sarment scene report was not disclosed unti...
	Another recently discovered instance of misconduct occurred when the alleged murder weapon that was originally located by Fresno Police Department in Ms. Graybeal’s car was identified as having a “removed” serial number, but days later was identified ...
	Additionally, the gun holster containing the alleged murder weapon had a metal pocket clip bearing chain of custody engravings clearly indicating the investigating detective’s initials, as well as dates several years prior to the Graybeal homicide  . ...
	Billy Brown’s 1993 recantation20F  provides the motive for some of the bad faith present here: to hide the fact that the Prosecution manipulated him to testify a particular way against Douglas Stankewitz, who has been sitting in his prison cell on Dea...
	As this Court is well aware, in Billy Brown’s 1993 statements to defense investigators, he stated that he was essentially told word-for-word what to say by the 1978 prosecutor, James Ardaiz. DDA Ardaiz presumably wrote notes from those meetings with B...
	Given the pattern of misconduct by law enforcement agencies in this case, it is evident that DDA Robinson, the prosecutor in the second trial, used the same coercive methods with the star Prosecution witness, Billy Brown. His notes regarding meetings ...
	///
	///
	///
	III.
	AN EVIDENTIARY HEARING IS NECESSARY TO DETERMINE WHETHER THE PROSECUTION ACTED WITH BAD FAITH WITH REGARD TO THE DISAPPEARANCE OF THEIR CASEFILE.
	The presence or absence of bad faith turns on the government's knowledge of the apparent exculpatory value of the evidence at the time it was lost or destroyed. Youngblood, 488 U.S. 56 at 56-57 n. * At this juncture, an evidentiary hearing is the only...
	Cain v. Cullen (2011) 2011 WL 941057, a federal case from the Central District of California, detailed the standard for an evidentiary hearing according to the local rules of the Central District.21F  A request for evidentiary hearing must “include a ...
	The federal district court’s standard of review dictates precisely why this Court must hold an evidentiary hearing:
	Prior to the Antiterrorism and Effective Death Penalty Act of 1996 (AEDPA), the decision to grant an evidentiary hearing was generally left to the sound discretion of district courts. That basic rule has not changed.” Schriro v. Landrigan, 550 U.S. 46...
	Here, the factual allegations are of great consequence. A pattern of misconduct has already been uncovered. The more closely the current Defense team examines what has occurred over the last forty years, the more misconduct is uncovered, and the disco...
	The following list specifies the factual issues and legal reasoning that require a hearing, and a summary of the evidence of each claim that the Defense proposes to offer at the hearing:
	 Over a year ago, DDA Pebet stated that she would have the audio recording of the Billy Brown interview by the Fresno Sheriff’s office transcribed and provided to the Defense. To date, the Defense has not received a transcript. Stankewitz has long as...
	 The missing DA casefile is believed to contain an extensive amount of exculpatory information. The factual issue here is determining the “who, what, when, where, how, and why” surrounding the disappearance of the casefile. It is believed to contain ...
	 Partial list of witnesses to be called (if still living) at an evidentiary hearing indicating their relevant knowledge:
	o District Attorneys and Investigators:
	 DDA James A. Ardaiz: Knowledge of DA files in 1978, including file maintenance and preservation procedures, preservation of witness audio tapes;
	 DDA Warren P. Robinson: Knowledge of DA files in 1982 and 1983, including file maintenance procedures;
	 District Attorney Lisa Smittcamp: Knowledge of DA file maintenance, from 2014 to the present;
	 James Spradling, DA Investigator: Knowledge of DA files in 1978;
	 Jerry Jones, DA’s office: Knowledge of DA case files in 1982;
	 DDA Lisa Gamoian: Knowledge of existing DA files in 2014;
	 DDA Jeffrey Dupras: Knowledge of existing DA files in 2012 through 2014;
	 DDA Lynmarc Jenkins: Knowledge of existing DA files in 2015;
	 DDA Noelle Pebet: Knowledge of existing DA files from 2016 to  present;
	 DDA William Terrence: Knowledge of existing DA files in 2018;
	 Mike Garcia, Senior DA Investigator: Knowledge of DA investigation procedures, including report writing and preservation;
	 John Ciaccio, DA Investigator, 2017: Knowledge of DA investigation procedures, including report writing and preservation;
	 William A. Martin, DA Investigator, 1982-83, Knowledge of DA investigation report procedures;
	o Fresno Sheriff’s Officers, Investigators and Employees:
	 Sheriff Margaret Mimms: Knowledge of FSO case files, file maintenance and preservation protocols and procedures and coordination of files with Fresno DA;
	 Officer W. Prince: Knowledge of FSO case files;
	 Officer McDaniel: Knowledge of FSO case files;
	 J. Duty 3I18: Knowledge of FSO case files;
	 Deputy S. Morrison: Knowledge of FSO case files;
	 Lt. Margarian: Knowledge of FSO files;
	 Sgt. Garnsey: Knowledge of FSO case files;
	 Bonesteel: Knowledge of FSO case files;
	 Officer G. Elliott: Knowledge of FSO case files;
	 Criminalist Alan Boudreau: Knowledge of FSO case files;
	 Detective T. Lean: Knowledge of FSO case files;
	 Detective Christensen: Knowledge of FSO case files;
	 Officer T. Ronlake: Knowledge of FSO case files;
	 Detective Satterberg: Knowledge of FSO case files;
	 Criminologist W. Sarment: Knowledge of FSO case files and evidence;
	 Evidence Technician Lisa Barretta: knowledge of copied audio tapes in FSO evidence;
	 Kevin Wiens, SSI: Knowledge of FSO files and coordination of files with Fresno DA;
	 Monelle Clements: Knowledge of FSO files;
	 Scott Karsh: Knowledge of FSO files;
	o Fresno Police Department Officers and Investigators
	 Jerry P. Dyer, Chief of Police: Knowledge of FPD case files and coordination of files with FSO & Fresno DA;
	 Officer Gary Snow: Knowledge of FPD case files and coordination of files with Fresno DA;
	 Officer L. Brown: Knowledge of FPD case files and coordination of files with Fresno DA;
	 Captain Mockalis: Knowledge of FPD case files and coordination of files with Fresno DA;
	 Lt. Large: Knowledge of FPD case files and coordination of files with Fresno DA;
	 Officer J. Callahan 386: Knowledge of FPD case files and coordination of files with Fresno DA;
	 Officer Rodriguez 342: Knowledge of FPD case files and coordination of files with Fresno DA;
	 Lieutenant Fries: Knowledge of FPD case files and coordination of files with Fresno DA;
	 Officer Mora #358: Knowledge of FPD case files and coordination of files with Fresno DA;
	 Officer Webb #280: Knowledge of FPD case files and coordination of files with Fresno DA;
	o Other Witnesses:
	 Matilda Rice, Court Clerk: knowledge of case evidence from 2017 to present;
	 Dr. T.C. Nelson, prepared autopsy report 2-9-78: knowledge of evidence;
	 Coroner Flaherty, coroner in 1978: Knowledge of evidence;
	 Fresno Superior Court Clerk: knowledge of maintenance of court files and evidence;
	 Cameron Pishione, Court Clerk: knowledge of existing case evidence in 2017.
	A determination of bad faith turns on the government’s knowledge at the time of the destruction. United States v. Cooper, 983 F.2d 928, 931 (9th Cir.1993).  On one extreme, the Court may find that an agent of the Fresno County District Attorney’s Of...
	It is not too late to remedy the situation. Substantive due process mandates that an evidentiary hearing be held to determine what happened to the conveniently missing files, and whether the notes were indeed created prior to, during or after Billy Br...
	CONCLUSION
	Defendant Stankewitz cannot effectively argue lingering doubt at retrial on punishment without fully exploring the prosecutorial misconduct because the Fresno County District Attorney’s Office inexplicably did not preserve casefiles for Douglas Stank...
	PROOF OF SERVICE
	I am a citizen of the United States, over the age of eighteen years, and not a party to the above entitled action.  My business address is 3300 Geary Blvd., 3rd Floor East, San Francisco, CA 94118. On the date specified below, I served the attached
	on the following parties via U.S. Mail:
	Fresno County District Attorney
	2220 Tulare St, Suite 1000
	Fresno, CA 93721
	The above is declared under penalty of perjury this 5th day of December, 2018, in the City and County of San Francisco, in the state of California.
	Respectfully Submitted,
	________________________________
	CURTIS BRIGGS
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