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DECLARATION OF ALEXANDRA COCK 
 
 
I, Alexandra Cock, declare and state as follows: 
 

1. I am an attorney, duly licensed to practice law in the State of Washington. All of 

the facts contained in this declaration are known to me personally and if called as 

a witness, I could and would testify thereto. 

2. On December 16, 2015, I reviewed the Fresno Superior Court case docket for case 

#CF22701505, which started with 3/13/1978. On or about the same date, I 

reviewed the existing case file. 

3. Starting in 2016, when J. Tony Serra and Curtis L. Briggs began representing Mr. 

Stankewitz, I have assisted them as paralegal. 

4. From early 2017 – present, I have done the following: 
 

a. Read 3,961 pages provided in discovery in 2012, including Fresno Police 
Department and Fresno County Sheriff’s Department police reports. 
Prepared a list of all evidence referred to in the police reports. Read and 
reviewed the discovery materials provided to the defense in August, 2017 
and described in the Discovery Receipt prepared by the District Attorney’s 
Homicide Unit. 
 

b. Arranged for the defense to view and was present to view the evidence in 
the possession of Fresno County Sheriff’s Department and Fresno Superior 
Court on August 24, 2017, and May 25, 2018. 

 
c. Arranged for and viewed evidence in the possession of Fresno County 

Sheriff’s Department and Fresno Superior Court with defense experts on 
March 21, 2019. 

 
d. Starting in May, 2019 – present, assisted with researching and preparing 

the Petition for Writ of Habeas Corpus in the above referenced case. During 
this time, I extensively reviewed the files and records provided by previous 
defense counsel of approximately 52 bankers boxes. 

 
e. Prepared the Table of Missing Evidence attached as an exhibit to the 

Petition. In addition to reviewing the police reports described above, my 
preparation included reviewing all of the property record cards viewed at the 
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Fresno County Sheriff’s Department. On information and belief, the Chart 
of Missing Evidence lists all evidence that is known to be lost in this case. 

 
f. Prepared the list of second trial testimony where Billy Brown refers to his 

first trial testimony. 
 

g. On December 7, 2019, prepared and submitted a California Public Records 
Act request to the Fresno County Sheriff’s Department, which is attached 
hereto. I received a response on December 16, 2019, stating that they 
would need at least 10 days to respond. I received an additional response 
on January 27, 2020, stating that they were still researching my request. 
These three documents are attached as Exhibit A hereto. To date, I have 
never received any documents in response to my request. 
 

h. On December 7, 2019, prepared and submitted a California Public Records 
Act request to the Fresno Police Department, which is attached hereto. On 
June 1, 2020, I received a response stating that they were unable to locate 
any responsive records for the years 1973 – 1987. These two documents 
are attached as Exhibit B hereto. 

 
i. On May 6, 2020, I prepared and submitted a request for jury questionnaires 

for individuals summoned to jury duty in Petitioner’s second trial to the 
Superior Court of Fresno. I received a response dated 5-15-2020 stating 
that the Fresno court has no records responsive to my request. 

 
j. Transcribed the March, 2020 voicemail from Det. Thomas Lean III, Retired, 

left for Jonah Lamb, defense investigator. 
 

5. Regarding specific items of evidence: 

a. There are no documents provided in discovery that state that the vehicle 
involved in the crimes was searched at the time of the arrests. 
 

b. The photos taken by R. Smith, Criminologist, are listed on the Court’s First 
Trial Exhibit Record as Exhibits 46A through 46F, however, they are no 
longer contained in either the court evidence nor the FCSD evidence. 

 
c. There are no documents provided in discovery that discuss whether Jesus 

Meras received anything of value for his interview or whether he had ever 
been arrested or convicted of a crime. 

 
d. The reports discovered to the defense do not document that a search was 

conducted at the Meras crime scene for a gun or other evidence. There are 
no reports discovered to the defense which indicate that the police did a 
follow up investigation regarding the Meras crimes, including interviewing 
witnesses at the bar in Rolinda. The codefendants’ police statements do not 
confirm that the Meras crimes occurred. There are no records of search 
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warrants issued nor any search conducted of Christina’s Menchaca’s 
residence at the Olympic Hotel, for a gun or other evidence of the Meras 
crimes. 

 
e. No police or district attorney reports indicate that Billy Brown’s parents were 

present for any of his interviews. 
 

f. I have listened to the Billy Brown police interview taped on 2-11-78. 
Throughout Brown’s February 11, 1978 interview, someone can be heard 
writing. 

 
g. Billy Brown’s Motion and Order of Immunity are not contained in either the 

Fresno Superior Court file nor the Clerk’s Transcripts for either the first or 
second trial. 

 
h. No records of weekend meetings of Billy Brown with DDA Ardaiz have been 

discovered to the defense. 
 

i. The Superior court records show that Fresno Municipal Court case #F32495 
was transferred to Fresno Superior Court on 3-3-1978. I searched the 
Fresno Superior court file for the Douglas Stankewitz case. No copy of said 
Order for Stankewitz Blood Sample signed by Judge Armando Rodriguez 
can be found. I reviewed Clerk’s Transcript for 1978 trial, Volumes I & II, 
and the Clerk’s Transcript for 1983 trial, Volumes I & II – no Order was 
found. 

 
j. The only report which documents the storage of Stankewitz’s blood sample 

is FCSD Request for Evidence Examination #271, dated 2-10-78. There are 
no other reports which document the storage of the February 9, 1978 blood 
sample. The sample is not found in either court evidence or FSO evidence. 
The piece from Petitioner’s t-shirt documented in the same FCSD Request 
for Evidence Examination #271 is not in evidence. 

 
k. I have searched the case files referred to above and have not found any 

documentation that either of Stankewitz’s trial counsel attempted to seek an 
independent examination of Petitioner’s blood sample. 

 
l. This are no Property Record Card showing that Teena Topping’s blood was 

drawn. No court order for Topping’s blood draw can be found. 
 

m. There are no reports to indicate that the police or prosecution did any testing 
of clothing, prior to the second trial.  

 
n. Deputy District Attorney James Ardaiz’s name appears on at least 15 FPD 

and FCSD investigation reports. 
 
o. There is no spent bullet in either the court evidence or the FSO evidence. 
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p. A review of the police case files supplied by DDA Pebet in 2017, for both
the Graybeal homicide and Meras crimes shows thaf they only contain 222 pages
and 5 pages, respectively.

I declare under penalty of perjury that the foregoing is true and correct,

September 18,2020
San Rafael, CA

4lPage Declaration of Alexandra Cock
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December 7, 2019 

Fresno County Sheriff's Office 

P.O. Box 1788 

Fresno, CA 93717 

Re: Access to Public Records 

TO WHOM IT MAY CONCERN: 

This letter is to request access to records in your possession for the 

purpose of inspection and copying pursuant to the California Public 

Records Act (Government Code Section 6250 et seq.) 

The information I seek to inspect is as follows: 

1. any and all training manuals or instructions; policies; protocol;

memoranda; bulletins; notices; or procedures, however described, regarding

departmental processing, storage, retention of evidence in effect from

1972 - present, including any information related to whether officers mark

or initial evidence, by law enforcement agents in the course of their

employment.

2. any and all training manuals or instructions; policies; protocol;

memoranda; bulletins; notices; or procedures, however described, regarding

procedures for arrest and interrogation of suspects in effect from 1972 -

present by law enforcement agents in the course of their employment.

3. any and all training manuals or instructions; policies; protocol;

memoranda; bulletins; notices; or procedures, however described, regarding

procedures for homicide investigations. in effect from 1972 - present by

law enforcement agents in the course of their employment.

4. any and all policies on recorded interviews. in effect from 1972 -

present by law enforcement agents in the course of their employment.

5. any and all policies on witness statements. in effect from 1972 -

present by law enforcement agents in the course of their employment.

This request reasonably describes identifiable records or information 

produced therefrom, and I believe that no express provisions of law exempt 

the records from disclosure. Pursuant to Government Code Section 6253(b), 

I ask that you make the record(s) "promptly available," for inspection and 

copying, based on my payment of "fees covering direct costs of 

duplication, or statutory fee, if applicable." Accordingly, I hereby 

authorize up to $50 for reasonable fees and kindly request that you mail 

the documents to my law offices at 2171 Francisco Blvd. E, Suite D, San 

Rafael, CA 94901 (or notify me as to any costs so I may arrange for 

payment or viewing and copying). 

EXHIBIT A
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Alexandra Cock 
Attorney-Washington Bar #11775 
Wealth Plus Inc. 
2171 Francisco Blvd. E., Suite D 
San Rafael, CA 94901 

Email: Alexandraatty@wealthplusinc.com 

RE: FSOPRA 19-153 

Dear Alexandra Cock, 

Margaret Mims 
Sheriff 

Fresno County Sheriff's Office 

December 16, 2019 

The Fresno County Sheriff's Office is in receipt of your Public Records Act Request pursuant 
to California Public Records Act California Government Code 6250, now internally identified 

as FSO PRA 19-153, for the information listed below: 

1. Any and all training manuals or instructions; policies; protocol; memoranda; bulletins;
notices; or procedures, however described, regarding departmental processing,
storage, retention of evidence in effect from 1972 - present, including any
information related to whether officers mark or initial evidence, by law enforcement
agents in the course of their employment.

2. Any and all training manuals or instructions; policies; protocol; memoranda; bulletins;
notices; or procedures, however described, regarding procedures for arrest and
interrogation of suspects in effect from 1972 - present by law enforcement agents in
the course of their employment.

3. Any and all training manuals or instructions; policies; protocol; memoranda; bulletins;
notices; or procedures, however described, regarding procedures for homicide
investigations. [sic] in effect from 1972 - present by law enforcement agents in the
course of their employment.

4. Any and all policies on recorded interviews. [sic] in effect from 1972 - present by law
enforcement agents in the course of their employment.

5. Any and all policies on witness statements. [sic] in effect from 1972 - present by law
enforcement agents in the course of their employment.

Please be advised SB 978 requires all agencies to conspicuously post all of their current 
standards, policies, practices, operating procedures and their education and training 
materials on their website. This information will be located on our webpage at 
www.fresnosheriff.org after January 1, 2020. 

As your request is very broad and the information you are requesting is voluminous, be 
advised your request will require some time to process, which will exceed 1 O days. If there is 
something you are looking for specifically, please advise us of that information so we can 
narrow our search and expedite your request. 

Dedicated to Protect & Serve 

Law Enforcement Administration Building/ 2200 Fresno Street I P.O. Box 1788 / Fresno, California 93717 / (559) 600-8400 
Equal Employment Opportunity Employer 
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From: Devins, Frances
To: "alexandra cock"
Subject: RE: Request for Information-FSO PRA 19-153
Date: Monday, January 27, 2020 2:18:11 PM

Dear. Ms. Cock,

We are still researching/reviewing your request as it is a voluminous request and we are searching
various locations within the agency to see what we have.

As soon as we have collected the information, we will process it and be in contact with you regarding
the cost.

For reference, our current policy is online and available on our website.

Thank you,

Lt. Frances Devins
Records Unit Commander
     ICS Team Commander
Fresno County Sheriff’s Office
(559) 600-8617  Office
(559) 488-1899 FAX
Frances.Devins@fresnosheriff.org

From: alexandra cock <alexandraatty@wealthplusinc.com> 
Sent: Monday, January 13, 2020 7:50 PM
To: Devins, Frances <Frances.Devins@fresnosheriff.org>
Subject: RE: Request for Information-FSO PRA 19-153

** EXTERNAL EMAIL ** Use caution opening attachments or clicking on
links from unknown senders. **

Dear Lt. Devins,
I am following up regarding your email and letter dated 12-16-2019. Can you please tell me when
you will complete processing my request?
Thanks
Alexandra
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CONFIDENTIALITY NOTICE: Privileged/Confidential information may be contained in this message. If
you are not the addressee indicated in this message(or responsible for delivery of the message to such
person), you may not copy or deliver the message to anyone. In such case, you should destroy this
message and kindly notify the sender by reply email.
 
 
 

From: Devins, Frances <Frances.Devins@fresnosheriff.org> 
Sent: Monday, December 16, 2019 4:59 PM
To: 'alexandraatty@wealthplusinc.com' <alexandraatty@wealthplusinc.com>
Subject: Request for Information-FSO PRA 19-153
 
Dear Alexandra Cock,
 

The Fresno County Sheriff’s Office is in receipt of your Public Records Act Request
pursuant to California Public Records Act California Government Code 6250, now
internally identified as FSO PRA 19-153, for the information listed below:
 

1.     Any and all training manuals or instructions; policies; protocol; memoranda;
bulletins; notices; or procedures, however described, regarding departmental
processing, storage, retention of evidence in effect from 1972 – present,
including any information related to whether officers mark or initial evidence,
by law enforcement agents in the course of their employment.

2.     Any and all training manuals or instructions; policies; protocol; memoranda;
bulletins; notices; or procedures, however described, regarding procedures for
arrest and interrogation of suspects in effect from 1972 – present by law
enforcement agents in the course of their employment.

3.     Any and all training manuals or instructions; policies; protocol; memoranda;
bulletins; notices; or procedures, however described, regarding procedures for
homicide investigations. [sic] in effect from 1972 – present by law enforcement
agents in the course of their employment.

4.     Any and all policies on recorded interviews. [sic] in effect from 1972 – present by
law enforcement agents in the course of their employment.

5.     Any and all policies on witness statements. [sic] in effect from 1972 – present by
law enforcement agents in the course of their employment.

 
Please be advised SB 978 requires all agencies to conspicuously post all of their current
standards, policies, practices, operating procedures and their education and training
materials on their website.  This information will be located on our webpage at
www.fresnosheriff.org after January 1, 2020.
 
As your request is very broad and the information you are requesting is voluminous, be
advised your request will require some time to process, which will exceed 10 days.
 
If there is something you are looking for specifically, please advise us of that information
so we can narrow our search and expedite your request. 
 
A paper copy of this acknowledgement letter will be sent via USPS mail.  
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Thank you,
 
Lt. Frances Devins
Records Unit Commander
     ICS Team Commander
Fresno County Sheriff’s Office
(559) 600-8030  Office
(559) 488-1899 FAX
Frances.Devins@fresnosheriff.org
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Fresno Police Department 
2323 Mariposa 
Fresno, CA 93 721 

Re: Access to Public Records 

December 7, 2019 

TO WHOM IT MAY CONCERN: 

This letter is to request access to records in your possession for the purpose of 
inspection and copying pursuant to the California Public Records Act (Government 
Code Section 6250 et seq.). 

The information I seek to inspect is as follows: any and all training manuals or 
instructions; policies; protocol; memoranda; bulletins; notices; or procedures, 
however described, regarding the following: 

1. departmental processing, storage, retention of evidence in effect, including
any information related to whether officers mark or initial evidence, from
1972 - present;

2. departmental policies on recorded interviews in effect from 1972 - present;
3. departmental policies on witness statements in effect from 1972 - present;
4. departmental procedures for arrest and interrogation of suspects in effect

from 1972 - present; and
5. departmental procedures for homicide investigations in effect from 1972 -

present;
by law enforcement agents in the course of their employment. 

Also, a copy of the police file for Case #75-41415. 

This request reasonably describes identifiable records or information produced 
therefrom, and I believe that no express provisions of law exempt the records from 
disclosure. Pursuant to Government Code Section 6253(6 ), I ask that you make the 
record(s) "promptly available," for inspection and copying, based on my payment 
of "fees covering direct costs of duplication, or statutory fee, if applicable." 
Accordingly, I hereby authorize up to $50 for reasonable fees and kindly request 
that you mail the documents to my law offices at 2171 Francisco Blvd. E, Suite D, 
San Rafael, CA 94901 ( or notify me as to any costs so I may arrange for payment 
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From: Kathleen Abdulla
To: alexandra cock
Cc: Francine Kanne; Romi Morgan
Subject: RE: PRA Response to Alexandra Cock - FPD Policies and Procedures
Date: Monday, June 1, 2020 9:21:20 AM

Ms. Cock,

The City was unable to locate responsive records for the years 1973-1987, or for
1989-2002. The City located and produced responsive records for the years 1988,
and 2003-present. The City has no additional records to produce.

Thank you.

Kathleen Abdulla
Paralegal
Fresno City Attorney's Office
2600 Fresno Street
Fresno, CA  93721-3602
(559) 621-7525
Kathleen.Abdulla@fresno.gov

From: alexandra cock <alexandraatty@wealthplusinc.com> 
Sent: Saturday, May 30, 2020 12:36 PM
To: Kimberly Hernandez <Kimberly.Hernandez@fresno.gov>
Cc: Francine Kanne <Francine.Kanne@fresno.gov>; Romi Morgan <Romi.Morgan@fresno.gov>;
Jennifer Davis <Jennifer.Davis@fresno.gov>; Ricardo Farfan <Ricardo.Farfan@fresno.gov>; Kathleen
Abdulla <Kathleen.Abdulla@fresno.gov>
Subject: RE: PRA Response to Alexandra Cock - FPD Policies and Procedures

External Email: Use caution with links and attachments

Hi Kimberly,
I notice that the documents that you sent are from 1988. As I requested, will you be sending the
procedures from 1973 – 1988?
Thanks
Alexandra

CONFIDENTIALITY NOTICE: Privileged/Confidential information may be contained in this message. If
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you are not the addressee indicated in this message(or responsible for delivery of the message to such
person), you may not copy or deliver the message to anyone. In such case, you should destroy this
message and kindly notify the sender by reply email.
 
 
 

From: Kimberly Hernandez <Kimberly.Hernandez@fresno.gov> 
Sent: Thursday, April 02, 2020 4:37 PM
To: alexandraatty@wealthplusinc.com
Cc: Francine Kanne <Francine.Kanne@fresno.gov>; Romi Morgan <Romi.Morgan@fresno.gov>;
Jennifer Davis <Jennifer.Davis@fresno.gov>; Ricardo Farfan <Ricardo.Farfan@fresno.gov>; Kathleen
Abdulla <Kathleen.Abdulla@fresno.gov>
Subject: PRA Response to Alexandra Cock - FPD Policies and Procedures
 
Please see attached response and exhibits. 
 
Here is a link to Exhibit “A”:
http://m3.fresno.gov/upload/files/43741529/122802A.pdf
 
Here is a link to Exhibit “B”:
http://m3.fresno.gov/upload/files/113345865/122772B.pdf
 
NOTE: The above link will be valid for 72 hours.  If you are unable to access the
documents by following the link, please notify the office
 
Thank you,
 
Kimberly Hernandez
Executive Assistant
Fresno City Attorney’s Office
(559) 621-7500
Kimberly.Hernandez@fresno.gov
 
This e-mail message is intended only for the named addressee(s) and may contain
privileged and confidential information that is protected pursuant the attorney-client
privilege and the attorney work-product doctrine.  Any dissemination, distribution or
copying is strictly prohibited.  If you received this e-mail message in error, please
destroy the message, and notify the sender immediately by replying to this e-mail or
by calling Kimberly Hernandez at the number provided above.   Thank you.
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2 
IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA 

3 FIFTH APPELLATE DISTRICT, DIVISION NUMBER __ 

5 Petitioner, 

APPEAL NO. ----- 

4 In Re DOUGLAS R. STANKEWITZ, Court of Appeal No. _ 

6 ON HABEAS CORPUS, COURT OF 

7 

8 
On Habeas Corpus, 

9 

10 J. TONY SERRA, SBN 32639 
CURTIS L. BRIGGS, SBN 284190 

3330 Geary Blvd., 3rd Floor East 
San Francisco, CA 94118 

Tel. 415-986-5591 
Fax 415-421-1331 

11 

12 

13 

14 Attorneys for Defendant 
DOUGLAS R. ST ANKEWITZ 

15 

16 

17 DECLARATION OF ROGER CLARK 

18 

19 I, Roger Clark, declare under penalty of perjury the following, except as to those items 

20 below which I indicate to be based on information and belief. If called to testify, I would testify 

21 as follows: 

22 1. 

23 2. 

I have been retained as a police practices expert in the above-entitled case. 

I have the following relevant experience and education: 

24 Police Procedures Consultant (self-employed) - 25 years: 

25 I have been certified by Federal and State Courts. I have consulted in approximately 1950 

26 cases thus far since my retirement from the Los Angeles County Sheriff's Department. I have 

27 testified as an expert on use of force, jail procedures and jail administration, investigations, police 

28 procedures, police tactics, investigative procedures, shooting scene reconstruction, and police 

ON HABEAS CORPUS, COURT OF APPEAL NO. - 1 
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ON HABEAS CORPUS, COURT OF APPEAL NO. - 2 

administration in Arizona State Courts, California State Courts, Washington State Courts and 

Federal Courts in Arizona, California, Colorado, Florida, Illinois, Indiana, Louisiana, Missouri, 

3 Nevada, Ohio, Oregon, Pennsylvania, Texas, Utah, Washington, New Mexico, New York and 

Wisconsin. 4 

5 Los Angeles County Sheriffs Department - 27 years 4 months: 

Note: When I retired from LACSD in 1993, the Department had 7,000 sworn and 3,000 

civilian personnel and a daily County Jail inmate population of23,000. During my 27 years of 

6 

7 

8 active service, I was a Line Detective for two years and a Detective Bureau Commander for eight 

9 years. 

10 Service as a Lieutenant (15 years, 0 Months) 

Service as a Sergeant ( 6 Years, 4 Months) 

Service as a Deputy (6 Years, 0 Months) 

I have the following DEGREES AND CERTIFICATION: 

P.O.S.T. Command College (Class #5) POST 1988 

Management Certification POST 1980 

Advanced Certification POST 1975 

11 

12 

13 

14 

15 

16 

17 Associate of Science Degree Chaffey College 1971 
18 3. I have recently testified as an expert witness in the following wrongful conviction cases: 
19 Mullen, Herrera v. City of Brea and Vargas v. City of Los Angeles. 
20 4. I have recently served as an expert in the following notable cases: 
21 2015 Ohio (Cleveland) Opinion & Testimony for Grand Jury - Shooting death of Tamir Rice. 
22 

2015 Delaware A.G. Written Opinion regarding the shooting death of Jeremy McDole. 
23 

24 
2017 New York DOJ Written Opinion regarding the death of Eric Gamer (US AG) 

25 2018 California D.A. Written Opinion regarding San Jose PD Lt. Richard Weger for Santa Clara 
County DA. 

26 
2018 New Mexico Written Opinion for New Mexico AG regarding the shooting death of 

Teresa Anaya - and requested training opinions. 27 

28 
2018 Virginia Report and Trial Testimony regarding Estate of Kager - a shooting death 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

4. 

by City of Virginia Beach SWAT. 

This case involves the murder of Ms. Theresa Graybeal (Ms. Graybeal) who was allegedly 

kidnapped in Modesto, California and shot to death in the City of Fresno on February 8, 1978. 

The homicide was investigated under Case File No. 78-5819. The investigation eventually 

connected five suspects to the crime: 

Douglas Stankewitz (age 19) 

Billy Brown (age 14) 

Marlin Lewis (age 22) 

Tina Topping (age 19) 

Christina Menchaca (age 25) 

As a result of the statements given during intense interrogation, Billy Brown provided 5. 

specific details regarding the homicide. His statements and trial testimony categorically 

implicated Mr. Stankewitz as the sole person who shot Ms. Graybeal. Consequently, Mr. 

Stankewitz was convicted and sentenced to death. Mr. Stankewitz was re-tried in 1983 and once 

again convicted and sentenced to death. 

6. It is uncontested (and a key factor in any evaluation of this case) that Billy Brown's 

testimony during both trials was the key factor resulting in Mr. Stankewitz' conviction (and death 

sentence). At both trials, Billy Brown gave specific details regarding how Mr. Stankewitz shot 

Ms. Graybeal. In my opinion, Billy Brown's account does not match the obvious physical facts. 

Additionally, it must be noted that Billy Brown recanted his testimony in 1993. In 2012, Mr. 

Stankewitz' penalty phase was reversed. On May 1,2019, Mr. Stankewitz was re-sentenced to 

life without the possibility of parole. I have been retained to give opinions regarding the police 

practices in this case. 

7. Accordingly, I have been provided the opportunity to examine the case with fresh eyes. 

Almost immediately during my review process, it became apparent to me that the physical 

evidence did not appear to support the case that was presented to the jury by the Prosecution 

during Mr. Stankewitz' trials. Then, upon request, on March 21, 2019, I was provided the 

opportunity to actually view and handle all of the physical evidence located at the Fresno Sheriffs 
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ON HABEAS CORPUS, COURT OF APPEAL NO. - 4 

office and the Fresno County Superior Court with a defense forensic expert, Chris Coleman. I 

can provide a list of the evidence and photographs examined. 

8. Upon viewing the evidence, I determined that the evidence was not kept according to 

acceptable standards. I see the following problems: 

A. Key Evidence was mishandled and has disappeared. Some evidence appeared to 

have been inappropriately handled in violation of basic rules of evidence, assessment and 

accountability . 

B. Some key items of documented evidence are now missing. For example, the jacket 

belonging to one of the co-defendants, Marlin Lewis, was apparently taken from evidence 

(it was documented and photographed) and not returned. In my opinion, such evidence 

should not have been removed and indicates a specific intent to remove evidence. This 

indicates that serious misconduct occurred in this case because Detective Boudreau 

initialed the property card and may have removed the jacket. Evidence should not leave 

the building. Based on the extensive misconduct that occurred in this case, Detective 

Boudreau probably took Marlin Lewis' jacket because he saw the victim's blood on it and 

realized that it was exculpatory for Stankewitz. 

C. When evidence is taken out, a report must be written which explains the purpose 

for which it is being taken. It should also be recorded when it is returned. Additionally, 

the property custodian must inspect and track the evidence to be sure that it is returned in 

the same condition as when it left. As is their duty, the Prosecution failed to safeguard 

crucial evidence. These procedures were not followed in this case. 

9. I have reviewed the police reports regarding the gun referenced in the Stankewitz Petition 

for Writ of Habeas Corpus. 

The Prosecution stated that one gun was used in two episodes, the Graybeal murder and 

the Meras attempted murder. However, the evidence shows that there were two different guns 

used in the crimes. In evidence, the Sheriff s Department labeled shell casings as a .22 caliber 

(which are rim-fire cartridges) yet when I examined them, .25 shell casings (which are center 

fire cartridges) were in their place. 
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10. Furthermore, the serial number of the alleged murder weapon appears as recovered on 6- 

7-1973, five years before the 1978 Graybeal case. I have reviewed a recovery report that 

documented the gun was recovered in Sacramento in 6-7-1973. For some yet unknown reason, 

the recovery was reported to the Internal Affairs unit rather than their detective bureau. (See 

attached trace recovery report). Also, Detective Lean's initials (T L III) and date are inscribed 

on the holster recovered with the murder weapon, and one date is 7-25-1973, approximately two 

months subsequent to the gun being recovered, and approximately five years previous to the 

1978 Graybeal murder. Police procedure required that Lean inscribe his initials (T L III) and 

date on the holster when he recovered the holster from whatever case in which it was involved. 

The gun and the holster are alleged to have been recovered during the Graybeal investigation 

and linked to Stankewitz; however, no date or other form of standard evidence tracking was used 

by police in 1978. This indicates the possibility of a 'throwaway' (a firearm held by police for 

the purpose of framing an innocent person for a shooting) which was planted to satisfy the case 

against Stankewitz, when it was already actually in the possession of the FPD or FCSD, before 

listed as evidence in the Graybeal case. 

11. Although the Graybeal death certificate states that she was shot with a .25 caliber, there 

are no reports stating that testing was done to verify this. 

12. Billy Brown, the main witness against Stankewitz, stated that Graybeal was shot in the 

back of the head. However, the entry wounds on forensic diagrams puts the shooter to her right 

and sharply below her. According to documented reports, Miss Graybeal was 5'2.5" and 

Stankewitz was 6' 1", indicating a very awkward and therefore unlikely shooting stance by 

Stankewitz and more likely by a shorter person, including one of the co-defendants Brown (5'6"), 

Lewis (5'3"), Menchaca (5' 1") and Topping (5' 1 "). The autopsy photos show that the bullet 

entered underGraybeal's right ear and exited through her left temple. The bullet trajectory was 

front to rear, not rear to front. The Prosecution should have understood the obvious discrepancy 

between how Brown said the bullet entered Graybeal and the trajectory of the bullet that went 

through her head at a significantly different angle. Based on second trial testimony of Dr. T. C. 

Nelson, who performed the autopsy, the second trial testimony of Criminologist Deputy Preheim, 
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and the autopsy report, the Prosecution knew that the victim was shot on the right side of the 

head or neck, which contradicted Brown's testimony. Billy Brown's versions of events do not 

match the physical evidence. Given these facts, the shooting theory presented to the jury by the 

Prosecution could not be true. 

13. There have been significant advancements in scientific analysis 1978 and 1983. These 

included techniques of blood analysis, microscopic analysis and chemical analysis. In my 

opinion, the clothing evidence should have been tested prior to the Defendant's 1983 re-trial. If 

the stains on Lewis, Topping and Menchaca's clothing are in fact blood, they were probably 

holding her when she was shot. 

14. Investigation Bureau Deputy Preheim testified that the victim's body was in a dirt area 

CT at 190 - 191, lines 22 -1. However, the Prosecution failed to examine or test victim's shoe 

bottoms to see whether she was standing where her body was found. In my examination of the 

crime scene photos and the bottom of the victim's shoes, I did not see any dirt or sand. A shoe 

inspection done at the time of the investigation, could have impeached Billy Brown's testimony. 

15. All of the Defendant's clothing should have been tested prior to second trial. Proper police 

procedures were not followed in the keeping of evidence, maintenance of evidence room, 

determination of location of victim's body and murder location. Physical evidence does not 

match to Prosecution theory of the case and therefore the jury was given false facts to consider 

when deciding the facts. Accordingly, crucial evidence was withheld from the jury. 

16. Additionally, the Prosecution never tested the car for blood, gun shot residue, or the bullet; 

these tests were standard procedure at the time of the incident and could have been exonerating 

to Stankewitz. The car was returned to victim's family on 2-10-78, 2 days after the crimes, 

without giving the defense the opportunity to inspect it or test it for evidence. 

I declare under penalty of perjury that the foregoing is true and correct to the best of my 

knowledge. Executed in Santee, California on December 4, 2019. 
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TABLE OF MISSING EVIDENCE– STANKEWITZ HABEAS  

Page 1 of 17 
 

Row 
Order 

Description Where Documented Evidence 
Custodian 

Material 
Relevance 

Exculpatory Value 

1 Property card/Log 
showing chain of 
custody for .25 caliber 
guns, holster, magazine, 
bullets (serial number 
removed) 

FPD Property/Evidence 
Report, Case No. 78-5819, 
dated 2-9-78 Bonesteel, J; 
Follow Up Report, Case 
No. 78-5819, IB dated 2-9-
78 Bonesteel & Garnsey; 
FCSD Request for Evidence 
Examination No. 272, Case 
No. 78-1809, dated 2-10-
78, Lean 

FPD & 
FSO 

Would prove the 
existence of the 
Meraz robbery 
weapon and 
accompanying 
evidence. 

Establish that gun in 
evidence was not the 
murder weapon or 
gun used in robbery 
or kidnapping; 
establish lack of 
reliability of 
prosecution theory; 
establishing 
investigatory 
misconduct or 
incompetence. 

2 Property card/Log 
showing chain of 
custody for .25 caliber 
guns, holster, magazine, 
bullets (serial number 
146425) 

FCSD Request for Evidence 
Examination No. 272, Case 
No. 78-1809, dated 2-10-
78, Boudreau 

FSO Would prove the 
existence of the 
Meraz robbery 
weapon and 
accompanying 
evidence. 

Establish that gun in 
evidence was not the 
murder weapon or 
gun used in robbery 
or kidnapping; 
establish lack of 
reliability of 
prosecution theory; 
establishing 
investigatory 
misconduct or 
incompetence. 

3 Photo of gun shown to 
Meras  

Meras Preliminary Hearing 
testimony RT@348 

FSO Establish that the 
Meras robbery 
weapon was not 

Establish that gun in 
evidence was not the 

murder weapon or 
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the same as the 
Graybeal murder 
weapon 

gun used in robbery 
or kidnapping; 

establish lack of 
reliability of 

prosecution theory; 
establishing 
investigatory 

misconduct or 
incompetence. 

4 Shell casings recovered 
from Meras crime scene 

Sarment/Lean/Christensen 
2 reports; FCSD Request 
for Evidence Examination 
No. 292, Case No. 78-1809 
& 78-1995, dated 2-13-78, 
Lean & illegible/unknown 

FSO Show that gun 
used in Meras was 
a .22 caliber 

Establish that gun in 
evidence was not the 
murder weapon or 
gun used in robbery 
or kidnapping; 
establish lack of 
reliability of 
prosecution theory; 
establishing 
investigatory 
misconduct or 
incompetence. 

5 .22 gun used to test 
Meras casings 

 FSO Show that gun 
used in Meras was 
a .22 caliber 

Establish that gun in 
evidence was not the 
murder weapon or 
gun used in robbery 
or kidnapping; 
establish lack of 
reliability of 
prosecution theory; 
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establishing 
investigatory 
misconduct or 
incompetence. 

6 Photos of Meras crime 
scene – shell casings 

2/13/1978 Sarment report FSO Show that gun 
used in Meras was 
a .22 caliber 

Establish that gun in 
evidence was not the 
murder weapon or 
gun used in robbery 
or kidnapping; 
establish lack of 
reliability of 
prosecution theory; 
establishing 
investigatory 
misconduct or 
incompetence. 

7 Photos of Hays Ave. – 
scene of Meras crime 

5/5/78 Spradling Request 
for Evidence Examination  

FSO Show the layout 
of the crime scene  

Could be used to 
challenge Meras’s 
narrative that he was 
robbed and shot at. 

8 Photos of Meras 
cartridge cases 
recovered 

2/13/1978 Sarment report FSO Show that gun 
used in Meras was 
a .22 caliber 

Establish that gun in 
evidence was not the 
murder weapon or 
gun used in robbery 
or kidnapping; 
establish lack of 
reliability of 
prosecution theory; 
establishing 
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investigatory 
misconduct or 
incompetence. 

9 
 
Photos of .25 test fires Boudreau testimony 2d 

trial CT p 161, line 1 and 
line 15 

FSO Shows misconduct 
of prosecution in 
losing evidence. 

 

10 Bullet which killed the 
victim  

Boudreau testimony CT p 
160, line 12 – 13; Ardaiz 4-
2020 interview 

FSO Demonstrate a 
ballistic profile of 
the weapon that 
actually killed 
Graybeal and the 
distance at which 
she was shot. 

Establish that gun in 
evidence was not the 
murder weapon or 
gun used in robbery 
or kidnapping; 
establish lack of 
reliability of 
prosecution theory; 
establishing 
investigatory 
misconduct or 
incompetence; 
establish that Billy 
Brown’s testimony 
pertaining to the 
firearm and the 
distance, angle, and 
position of shooter, 
were all inconsistent 
with the slug that 
was located. 

11 X-rays of victim Evidence Property card 
dated 3-6-78 

FSO Determine what 
caliber of gun 

Establish that 
gun in evidence was 

Petition for Writ of Habeas Corpus - EXHIBITS 
Page 823



TABLE OF MISSING EVIDENCE– STANKEWITZ HABEAS  

Page 5 of 17 
 

killed the victim 
.and trajectory of 
the slug 

not the murder 
weapon or gun used 
in robbery or 
kidnapping; establish 
lack of reliability of 
prosecution theory; 
establishing 
investigatory 
misconduct or 
incompetence; 
establish that Billy 
Brown’s testimony 
pertaining to the 
firearm and the 
distance, angle, and 
position of shooter, 
were all inconsistent 
with the slug that 
was located. 

12 Car seat pad blue per 
Property & Evidence 
Record dated 8-18-82 
Officer: Property Clerk  

Evidence Property Card FSO Existence of 
victim’s blood on 
interior vehicle 
contents 

Used to impeach 
prosecution eye 
witness’s account of 
the shooting by 
demonstrating it 
happened in the car 
which would 
impeach Billy Brown. 

13 Defendant’s Blood 
sample drawn 2/9/78 

Police Reports by 
Satterberg 

FSO Determine if 
Petitioner was 

Establish alibi and 
diminished capacity 
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under the 
influence 

14 Defendant’s Blood 
sample drawn 3/4/78 

Evidence Property Card  FSO Existence of and 
level of narcotics 
in Petitioner’s 
system. 

Used to support 
Petitioner’s alibi that 
he was ingesting 
drugs at a particular 
location at a 
particular time. 

15 Square taken from 
Petitioner’s t- shirt to 
type blood  

Evidence Property Card 
and Lean/Boudreau 
Evidence Examination 
report No. 271, Case No. 
78-1809, dated 2-10-78, 
Boudreau 

FSO  Testing for DNA, 
blood type of 
codefendants and 
victim 

16 Menchaca, Lewis, 
Topping (Co-
defendant’s) blood 
samples 

Evidence Property Card 
and Lean/Boudreau 
Evidence Examination 
report 

FSO blood type Comparison of blood 
on clothing of 
codefendants to 
blood of victim 
would show that 
victim’s blood was on 
co-defendants. 

17 Victim’s Vial of Blood 
sample – listed on 
evidence property card 

FCSD Request for Evidence 
Examination No. 271, Case 
No. 78-1809, dated 2-10-
78, Lean 

FSO DNA  Comparison DNA  
testing of clothing of 
codefendants to 
blood of victim 
would show that 
victim’s blood was on 
co-defendants. 
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18 Victim’s Watch Property Record card 
(Lean took the watch from 
Court after the Prelim for 
safekeeping, Prelim Exam 
@428); Court Evidence log 

Unknown Establish 
existence of 
recovered watch 

Used to undermine 
Billy Brown’s account 
of the robbery 

19 Marlin Lewis jacket - 
listed on evidence 
property card, mug 
photo of Lewis 

Evidence property card, 
shown on mug shot in 
court evidence 

FSO Existence of 
victim’s blood 

Would demonstrate 
that Billy Brown’s 
account was not 
accurate and that 
Marlin Lewis had 
close physical 
contact with victim at 
or near the time of 
the injury.This  

20 Car photos showing 
Meras paycheck 

Bonesteel report FPD Would show 
whether the 
paycheck was, or 
was not, in the car 
when recovered 
by police 

A photo showing the 
paycheck was not in 
the car would 
support evidence 
that Petitioner was 
framed and would 
erode confidence in 
the prosecution 
narrative and 
demonstrate that 
police lied. 

21 Fingerprint dusting 
results of items 
removed from the 
vehicle 

Bonesteel testimony CT at 
137, lines 8 – 9 

FPD Fingerprint 
existence. 

would show that 
Petitioner did not 
handle any of the 
items in the car and 
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his fingerprints were 
not on the murder 
weapon.  

22 Exhibits 46 A – F of 
vehicle  

Smith report dated 2-9-78; 
Smith 1st trial testimony 
@3510 

FSO Show what the 
content of vehicle 
was at the time 
Officer Smith 
photographed it. 

Photos showing that 
a gun was not in the 
car would undermine 
the credibility of the 
prosecution. 

23 Court Exhibits 8P (with 
Billy’s markings @388-
389), 8O (with markings 
by unknown @388), 8Q, 
8R, 8S (Note: there are 
photos of Kmart 
provided in discovery in 
8-2017 but they are not 
labeled, so we do not 
know which were 
introduced at second 
trial) 
 

1st trial Exhibit list, 2d trial 
Exhibit list, FCSD Req for 
Evidence Exam #910 dated 
5-5-78; Smith, R testimony 
1st  trial @3507 & 2d trial: 
2d trial @263; Billy Brown 
2d trial testimony @387 - 
389 

FCSC Show Billy 
Brown’s actual 
location during 
the taking of the 
car. 

Show that Billy 
Brown’s testimony 
was falsified and that 
he could not have 
seen the events 
described because he 
was 140’ away. 

24 Negatives for all photos  FSO Compare with 
photos developed 
of Kmart 
kidnapping 
location 

Show whether 
photos were changed 
in any way. 

25 Tape of Douglas 
Stankewitz 2/9/1978 

Det. Snow 2/9/1978 
Report; Garry Snow 

FSO Show that 
Petitioner, in fact, 

Probative as to 
Petitioner’s 
insistence that he 
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police interview with 
Det. Garry Snow 

Declaration dated 2-20-
2020 

made a statement 
to police.  

was not the shooter, 
that he stated he was 
not present when 
Graybeal was shot, 
that he told police 
the names of 8 
people who could 
support his alibi.  
Petitioner’s 
statement could be 
used to undermine 
credibility of the 
prosecution. 

26 Tape of Billy Brown’s 
police 
interview/statements: 
February 8/9, 1978 

Garry Snow Declaration 
dated 2-20-2020 

FSO Billy Brown’s 
statements to 
police. 

Provide recorded 
documentation of 
coercion and 
inconsistent 
statements which 
would undermine 
credibility of the 
prosecution’s only 
eye witness. 

27 Tape of Marlin Lewis 
‘confession’ per G Snow 
report dated 2/9/78; 
Tape of Marlin Lewis 
police interview 
2/9/1978;  

FPD Snow report dated 2-
9-78 p. 7; (states given to 
Lean, FCSD) corroborated 
by co-defendant’s 
attorney’s billing 
statements: Smurr, Cox; 

FSO Proof of Marlin 
Lewis’s 
statements  

This would 
demonstrate that 
Marlin Lewis was the 
person who shot 
Graybeal. 
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Garry Snow Declaration 
dated 2-20-2020 

28 Tape of Marlin Lewis 
interview 2/11/1978 
with Snow/Lean/Ardaiz 

Interview Transcript refers 
to tape; Garry Snow 
Declaration 2-20-2020; 
Smurr Application for 
Order and Payment, dated 
7/16/1979 p 2 

FSO Proof of Marlin 
Lewis’s 
statements  

This would 
demonstrate that 
Marlin Lewis was the 
person who shot 
Graybeal. 

29 Tape of Christina 
Menchaca police 
interview 2/9/1978 
Snow 

FSO Transcript of 
Menchaca 2/9/78 
interview, p 23 refers to 
“End of Side of Tape”. FPD 
Snow report dated 2-9-78 
p. 7 (states given to Lean, 
FCSD); Garry Snow 
Declaration dated 2-20-
2020 

FSO Proof of 
Menchaca’s 
statements  

Evidence that 
Petitioner was not 
the shooter. 

30 Tape of Christina 
Menchaca police 
interview 2/11/1978 
Snow/Lean/Ardaiz 

FSO Transcript of 
Menchaca 2/11/78 
interview, p 52 refers to 
“End of Side Two of Tape 
One” 

FSO Proof of 
Menchaca’s 
statements 

 Evidence that 
Petitioner was not 
the shooter. 

31 Tape of Teena Topping 
police interview 
2/9/1978 early am Snow 

FPD Snow Report – 
Topping Interview, p 6 
state “(End of Tape #1); 
Garry Snow Declaration 
dated 2-20-2020 

FSO Topping’s 
statements to 
police 

 Evidence that 
Petitioner was not 
the shooter. 
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32 Tape of Teena Topping 
police interview 
2/9/1978 1130 am Snow  

Garry Snow Declaration 
dated 2-20-2020 

FSO Topping’s 
statements to 
police 

 Evidence that 
Petitioner was not 
the shooter. 

33 Tape of Teena Topping 
police interview 
Snow/Lean/Ardaiz) 
2/11/1978 

FSO Transcript of Topping 
2/11/78 Interview, p 27 
refers to “(end of side of 
tape)”; Garry Snow 
Declaration dated 2-20-
2020 

FSO Topping’s 
statements to 
police 

Evidence that Petitioner 
was not the shooter. 

34 Tape of Douglas 
Stankewitz police 
interview with Thomas 
Lean III, Lead Detective 

Declaration of Jonah Lamb re 
Thomas Lean III 

FSO Petitioner’s 
statement to 
police 

 Evidence that 
Petitioner was not the 
shooter and that he 
denied involvement, 
that he asserted he was 
elsewhere at the time 
of the incident, and that 
he provided 8 alibi 
witnesses to police.  

35 Tape and report of Jesus 
Meras Interview 2-9-
1978 with police 

Meras first trial testimony RT 
@ 4339 

FSO Meras’s 
statement to 
police. 

Establish that Petitioner 
did not rob Meras. 
Establish that gun in 
evidence was not the 
murder weapon or gun 
used in robbery or 
kidnapping; establish 
lack of reliability of 
prosecution theory; 
establishing 
investigatory 
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misconduct or 
incompetence. 

36 Tape of Jesus Meras 
Interview 2-13-1978  
Lean/Christensen/Ardaiz 

Meras first trial testimony RT 
@ 4339 

FSO  Establish that Petitioner 
did not rob Meras. 
Establish that gun in 
evidence was not the 
murder weapon or gun 
used in robbery or 
kidnapping; establish 
lack of reliability of 
prosecution theory; 
establishing 
investigatory 
misconduct or 
incompetence. 

37 Photos of suspects 
shown to Jesus Meras 
on 2-13-1978 

Meras first trial testimony RT 
@ 4339 

FSO Meras’s identity of 
potential suspects. 

Establish that Petitioner 
did not rob Meras. 
Establish that gun in 
evidence was not the 
murder weapon or gun 
used in robbery or 
kidnapping; establish 
lack of reliability of 
prosecution theory; 
establishing 
investigatory 
misconduct or 
incompetence. Used to 
impeach Meras. 
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38 Recording of DA 
meeting with Billy 
Brown 4/14/1978 

 FCDA Billy Brown’s 
statement to 
police. 

Provide recorded 
documentation of 
coercion and 
inconsistent 
statements which 
would undermine 
credibility of the 
prosecution’s only 
eyewitness. 

39 Notes of 6-8-1978 
Discussions with Billy 
Brown during car drive 
from Fresno to Modesto 
and back with DDA 
Ardaiz, DA Investigator 
& FSO Sargeant Smith 

Spradling Memo, dated 6-
13-78 documenting trip to 
Modesto 

FCDA Billy Brown’s 
statements to 
police. 

Provide recorded 
documentation of 
coercion and 
inconsistent 
statements which 
would undermine 
credibility of the 
prosecution’s only 
eye witness. 

40 Tapes of DA interviews 
with Frank Richardson, 
Michael Hammett & 
Troy Jones 

Richardson: DDA Ardaiz 
letter to Salvatore 
Sciandra, First Trial 
Attorney for Petitioner, 
dated May 1, 1978 

FSO and 
FCDA 

Petitioner’s 
statements to 
confidential 
informants and 
existence of 
cooperating. 

Demonstrate that 
Petitioner denied 
shooting Graybeal to 
confidential 
informants and that 
e of these existence 
of informants was 
withheld from 
Petitioner’s counsel 
which would have 
been used to 
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undermine 
confidence in the 
prosecution.  

41 Tape of 6/7/1983 DA 
Robinson prison 
interview with Marlin 
Lewis 

DA Investigator Martin 
report dated 6/8/1983 

FCDA Marlin Lewis’s 
statement. 

Show that Marlin 
Lewis made 
statements admitting 
guilt. 

42 Marlin Lewis probation 
report statement 
 

DA Investigator Martin 
report dated 6/8/1983 

FCDA Marlin Lewis’s 
statement to 
probation. 

Show what Marlin 
said about the 
Graybeal murder, 
kidnapping and 
robbery. 

43 Letter written by Marlin 
Lewis 

DA Investigator Martin 
report dated 6/8/1983 

FCDA Third party guilt: 
Marlin Lewis, 
codefendant 

Show what Marlin 
said about the 
Graybeal murder, 
kidnapping and 
robbery. 

44 Notes of DA meetings 
with Billy Brown and 
Jesus Meras 

9/20/1993 Billy Brown 
defense interview and 
recantation declaration 

FCDA Billy Brown’s 
statements and 
police 
observations. 

Used to determine a 
Brady violation 
against Petitioner, 
used to provide 
impeachment 
information against 
Billy Brown.  

45 Written notes taken 
during Billy Brown 
2/11/1978 interview 
with Ardaiz, Lean & 
Christensen 

audible on 2/11/78 
interview tape 

FCDA; 
FSO 

Billy Brown’s 
statements and 
police 
observations. 

Used to determine a 
Brady violation 
against Petitioner, 
used to provide 
impeachment 
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information against 
Billy Brown.  

46 All DA file notes 1978 - 
2012 

 FCDA Existence of 
witnesses and 
evidence. 

Used to show 
discovery violations 
and existence of 
exculpatory 
evidence. 

47 Notes regarding 
meetings with attorney 
for Frank Richardson, 
Eugene Gomes  

Defense attorney Eugene 
Gomes billing records 

FCDA  Petitioner’s 
statements to 
confidential 
informants and 
existence of 
cooperating. 

Demonstrate that 
Petitioner denied 

shooting Graybeal to 
confidential 

informants and that 
the of these 
existence of 

informants was 
withheld from 

Petitioner’s counsel 
which would have 

been used to 
undermine 

confidence in the 
prosecution.  

48 DA’s Jury notes – 1st and 
2nd trial 

 FCDA prosecution’s 
thoughts and 
impressions re 
jurors 

Demonstrate 
prosecutor’s 
intention to 
eliminate people of 
color and show that 
Petitioner did not 
receive a fair trial.  
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49 DA Investigator reports 
1978 – 2012 

 FCDA Existence of 
exculpatory 
evidence. 

Demonstrate that 
Petitioner was not 
Graybeals’s killer and 
undermine 
confidence in the 
prosecution. 

50 List of Evidence and 
Notes prepared by John 
Ciaccio, DA Investigator 

DDA Pebet Court 
transcript 

FCDA Confirm what 
evidence the DA 
and law 
enforcement have 

Demonstrate 
improper chain of 
custody and evidence 
tampering. 

51 Entire DA File 78-1060 Various law enforcement 
and DA reports 

FCDA See generally, all 
evidentiary issues 
raised in this 
document.  

The documents in 
the file would have 
shed light on 
exculpatory material 
not turned over to 
defense counsel and 
likely would have 
contained 
information which 
would have been 
exculpatory. 

52 DA files for Billy Brown, 
Teena Topping, Marlin 
Lewis & Christina 
Menchaca, including 
plea agreements, notes 
and probation reports, 
including Marlin Lewis’s 
probation report 

6/8/1983 DA Investigator 
Martin-DDA Robinson 
report) 

FCDA See generally, all 
evidentiary issues 
raised in this 
document.  

The documents in 
the file would have 
shed light on 
exculpatory material 
not turned over to 
defense counsel and 
likely would have 
contained 
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including his statement 
made prior to 
sentencing 

information which 
would have been 
exculpatory. 

53 Field Interrogation Card 
regarding Menchaca, 
prepared by either 
Officer Mora or Webb 
on evening of 2-8-78  

(Prelim Exam p 404) FPD Documents 
information about 
what Menchaca 
told the officers 
on the night of 
the murder 

Could implicate 
Menchaca in the 
murder. 

54 DNA testing of evidence 
– who requested it, 
when requested, results  

(mentioned by Cameron 
Pishione, Fresno Court 
Clerk, on 8/23/2017, when 
defense viewed Court 
evidence) 

FSO; 
FCDA 

Existence of DNA 
on co-defendants 
clothing and lack 
of on Petitioner’s 
clothing. 

Would undermine 
prosecution’s 
narrative that 
Petitioner involved in 
the murder of 
Graybeal.  

55 Jury questionnaires – 2d 
trial 

Court records – not 
available per letter dated 
5/15/2020 

 Ethnicities of 
jurors and 
rationale for 
removing 
particular jurors.  

Used to support 
Batson-Wheeler 
claim. 
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J. TONY SE]IRA, SBN 32639
cuRTrs L. l3Rrccs, sBN 284
TYLER R. SIVITTH, SBN 289T8
506 Broadw;ry
San Francisco, CA 94133
TeI/ 4I5-9136-5591
Fax/ 4Ls-4:21--1331

PETER ,JONEIJ, SBN ].0581-1
Wanger ,Jones Helsley pC
PO Box 283t10
Fresno, CA 93729
tel/ 559- 2:t3-4800
Fax/ 559-2it3-9330

Attorneys for Defenda:nt
DOUGLAS ST?I}ilKEWTTZ

SUPERIOR COURT

IN AND FO

PEOPLE OF T'HE STATE OF CAL

Plaint,if f ,

1re

DOUGLAS STANKEWTTZ,

Defendant.

TO THE SUPERIOR COURT FOR
DTSTRTCT ATTORNEY FOR THE

YOU WILL PLEASE TAKE

^'^lq.I ILl.

F'THE STATE OF CALIFORNTA

THE COUNTY OF FRESNO

Case No.

NOT]CE OF
TO COMPEL
DfSCOVERY

Date: June
Time: 9;00
Dept:

cF7 8 227 0Il;

MOTION ANT)
SPECIFTED

16, 20],7

MOTION

E COUNTY
OF

OF FRESNO AND TO THE
FRESNO:

CE that Defendant DOUGLAS

hereby files his Mot.ion to Compel

ard on the date above-named.

Such motion will be r:t cated on the Points and Authorities
Stateme,nts of Counsel h rewlth provided.
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F2 dh-*-"1Oral iergument on

is requestr=d.

Dated: Apr:i1 26, 20L7

f the specified items sought herein

ctfully Submitted,

TONY SERRA
,JONES

TIS BRTGGS

R SMITH

orneys for Defendant
LAS RAY S EWITZ
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Counsel, predica.f ed

f ar'l 'l nr^ri na.

TTON OF COUNSEL

his information and belief, avers the

1. 'Ihat

discovery J:as

past counsel) .

each of th forthcominq

been previ y requested

items of requested

of the prosecutj-on (by

2. llhat each of t
discovery :Ls necessary,

defendant :Ln the penal.ty

f declare under nenal

and correct based on mv in

orthcoming items of requested

rial, and potentially exonerating for
se of the pending matter.

of perjury that, the above ls;

rmation and belief. Executecl

an Francisco, Californi_a.

t,rue

on theand correct based on my infi

26Eh d.ay of April , 2OL'l , inl

28
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Val1ey Medlcal Center to t
^ 

la 
^ 

l=^2/lO/78 T. Ronlake report

5. \Ialley Medical cp
a la 

^ 
/-^2/IO/78 T. Ronlake report

6. Siigned and dated

sample per 2/1,0/7e T. Ronl reporE,

7 . \,rlal- of Blood fr D. Stankewitz per per 2/I0/78 and

1.

rannrf

2. Ivtagnifying micr

St,ankewitz arms, per 2/L0

3. llresno Countv

records per 2/1,0/78 Satter

4. Court Order si

and Menchaca per BATF Memo

10. Test results bv

L2. W-W 25 caliber a

weapon per 2/9/78 Garnsey

3 /76 / 7 B Lea.n and Boudreau f
8. E,-Bag containing

3/16/18 Lea.n and Boudreau I
9. H,and swabs with 

$

UESTED ITEMS

nkewitz arms rrer 2/9/78 T. Lean

ic flashlight used to examine

Satterberg report

ral Hospital report bl_ood draw

rg report

by Judge Armando Rodrigues ordering

e StankewiLzt s blood sample per

ter report bloo<1 draw recordsi per

nvelope containj-ng Stankewitz,s blood

porE,s

. Stankewil;z clot.hes per 2 /L0 /7I and

porE,s

ntrols of Lewis, StankewtLz, Topping

ated 3/24/78

1c Absorption Neutron kit on the

(a: rn c arr

omatic buIlet from the chamber of the

(item #2 on report)

hands of Lewis, Stankewitz Topping, Menchaca per 2/9/78

29, 30, 31 on r:eport)Bonesteel report, (items #29

11. Titan 25 caliber utomat j-c pistol per 2 / 9 /'t 8 Garnsey

Rnnes:l- eal rar.n rl- /'i +- am #1 /lvllsD Uscf ! EIJ(J& v \ 4 ev!!r fir J rannrl- )

steel report
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l-3. Magazine

from the wr:apon per

ranar{- \!vyvr u/

with t (2) w-w

4 JA l-^z/J/ t6 rnsey

25 caliber automatic bul]ecs

Bonesteel_ report (item #3 on

17 . Videotape o:E parking lot per

Smith

5/5/78 Shandling and

Ardaiz report and 6 /e/le n

1-8. E,hotos of Kmart king Iot per 5/S/iB Shandling and

14. Iihell casinqs

casings an<l evj_dence 1og o

she11 casings- case #78-18

Lean/Christensen report

l-5. Photos of vehicl
16. ifesus Meras payc

rcrrarl-

Ardaiz report and 6 /A/le n

L9. 25 caliber shell
2/9/78 report (:01

20. 35 mm Photos of

from rear seat area per 2/

21-. Photos t_ - 15 Ov

dated 2/23/7e (001

22. Document prepar

Questioned Documents rler

23. Analvsis of 25 c

2/L0-LL/78 report of T.

24. S'ubpoena Duces

\/:'l 'l err Mcdi,^:'l flanf ar ra^vvrreu! r ! sY

treatments of Billv Brown

photos and/or diagrams of shell
shell casings and reports aneilyzing

and 78-1995 (Meras) per 2/:-3/78

per 2/9/78 R. Srnith report
ck per 2/Is/78 Lean/Christensen

Smith

ing found on Tenth Street per

hicle showing l-eft front seat, seen

/le Garnsey Bonesteel report, (Sf1

11 views of evidence per Duty report

by Dean N. Ray, Examiner of

glnal Invoice dated 7/27/iB.

iber casing found at the seFrra .r'\ar

and A. Boudreau (75) .

to the Custodian of Recordes,

ng "a11 record.s pertainj_ng to the

Sept. 13, 1983, and a letter from

rding the specific medical- ailment...the attending physician
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per the De,:laration for S na Duces Tecum from Warren Robinson

filed with the Fresno Co C1erk on 9/L4/L98a.

25. DA's files for , Menchaca, Lewis & Toppin5y

MEMORANDUM POfNTS AND AUTHORITIES

THE PROSECT]T]ON'S FATLURE
DISCOVERY I{EQUEST IS IN VI

The sclope of the pros

beyond the contents o:f the

the duty to ascertain as

known to ot,hers actin<l on

Whitley, 5L,4 U. S. 4I9, 43'l

declined tc, draw a dir;tinc
the same governmenL, focus

which incl-udes both irrvest

United States v. Auten, 63

The prosecution's off
spokesman for the gove

150, 154 (L912). Equally

United States has unambigu

solely and exclusively to
governmentrs case are no

438. As a r:oncomitant of
to others ar:tinq on the cr

I.

COMPLY WITH THE DEFENDANT'S
TTON OF TTS DfSCOVERY OBLTGATTON"

tion' s discovery obligation extends

rosecutorrs case file and encompasses

1 as divulge aoy I'f avorable evj-dence

e governments behalf". Kyles v.

L995) . Courts have thus consistently
on between different agencies under

instead upon t,he 'prosecution t,eamr

atlve and prosecutorial personnel. rl

F.2d 478, 4BL (sth Cir. 1980) .

e is such an agency and it is the

, Gig1io v. United States, 4OS U.S.

rtant, the Supreme Court of the

sly assigned the duty to disclose

prosecution; those assi-st,ing the

than its agents. Kytes , su.pra at
is duty, dfly favorable evidence known

rnmentrs behalf is imputed to the

7 Cal .4Lh 873, 879 (1998) . The

-6-

nr.)sFarttf inn Tn ra Rrar^rn!!vvvtl ,
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individual prosecutor is
informatior: gathered in c

investigat:ion. United St

Cir. 1995). The Supreme

this princ:Lp1e: "whether t
meeting th:Ls obligation lt
lr^rhafhor f-hr{- i n r €r.i '1 "\ vvrrgurrE! , \-rlqu ID I d_ IcLJ_Iu

faith), the prosecution's

known, or favorable eviden

importance is inescapable.

Giglio, suy>ra at L54.

The sole purpose is t
available erxculpatory evi

a fair tria.l- is equal.Ly de

purpose is not t,o punish s
rather to a.void an unfai-r

It is the State Lhat

that must ensure that the

u. s. 786, 809 (1972) . ilTh

in the prosecutor as the

sumed to have k:nowledqe of all
ection with the qovernment's

s v. Payne, 63 ,F . 3d 1-200 , 1,208 (Za

rt, of the United States reiterated
prosecutor succeeds or fails in

learn of favorable evidencel

to disclose is in good faittr or bad

sponsibility for failing to disclose

rising to a material level of

Kyles , supra a1: 437 -38 ; see also

ensure that defendant has aII
ce. Without dir;closure the right to

ed. fn re Brown, supra, dL 88L. The

iety for prosecutorial misdeeds, but

ial. Brady, supra aE 87 .

ies an accused. and it is the State

ia1 is fair. @, 408

obligation serves to justify trust
resentative of a sovereignty

inal prosecution is not that it shall
e shall be done.I' Kyles, supra a.L

ts to a constitutional vio]ation when

air hearing and undermines confidence

United States v. Bagley, 473 U.S.

whose interest in
win a chase, but that

439. Such suppressi_on

acT

irrql-

it deprives defendant of a

in the outc,ome of a tr:ial.
667, 668 (1985).

Accordingly, t.he pros

relevant, m;aterial evidenc

ution is obligated

in its possession,
-7 -

to disclose

or in the
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possession of any

process sirJhts are

inv$sti ting agency, to ensure defendants, due

qONCLUSION

prEse

Wheref ore, Def end.ant

requiring the prosecu{ion

requested herein to ddfe

ays that this oourt

obtain and provide

t's counsel herein.

issue its order

the evidence

Dated: AprJ-l 26, 201'7 Respectfully Submitted,

.]. TONY SERRA
PETER JONES
CURTIS BRIGGS
TYLER SMITH

Attorneys for Defendant
DOUGLAS RAY STA}TKEWTTZ
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28
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506

of

The u:ndersigned decl

I am ia. ci-tizen of the

Broadwiey, San Francis

eighteen years and not

On the date set forth

F OF SERVICE

United States. My business a<ldress is
, California 94L33. f am over the age

party to the wlthin action.
beIow, I caused a true copy of the

within
NCTTTCE OF MOTTON

DISCOVERY

to be servcrd on the fo11

mailMai.l-

c'rue

Zot

MOTION TO COMPEL SPECIFIED

parties in the fol_lowing manner:

Personal service Fax/'\r ra rn i al-' +\/ v u!rrrYlIu

Office of District Attorne
2220 Tularer Street., Suite
Fresno, CA 9372L

I decl.are under penalt

00

nf vrarirrzlr .l-h-Fv! I/sr J u! y urraL

his declaration

California.

ERIKA LARSON

f ha f nronni rtr-----y'-",J l-s

is executed on Apriland correct, and that,

20L'7, d.L San Francisco,

I
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