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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
SPYGLASS ON THE ISLAND TOWNHOMES
HOMEOWNERS ASSOCIATION, INC.

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF NUECES §

THIS DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE SPYGLASS ON THE ISLAND TOWNHOMES
HOMEOWNERS ASSOCIATION, INC. (this "Declaration"), is made on the date
hereinafter set forth by DW LAND HOLDINGS, LLC, a Texas limited liability company, its
successors and assigns ("Phase One Declarant") and KCR DEVELOPMENT PARTNERS,
LLC, a Texas limited liability company, its successors and assigns (“Phase Two Declarant”). The
Phase One Declarant and the Phase Two Declarant are herein collectively referred to as the
“Declarant”.

WHEREAS, Phase One Declarant is the owner of that certain real property more
particularly described as Lot 9 & 10, Block 20, Ports O’ Call, Corpus Christi, Nueces County,
Texas, more particularly described and depicted on Exhibit “A” attached hereto and
incorporated hetein by this reference (collectively the "Initial Phase One Property") all in Ports
O’ Call Subdivision, a subdivision in NUECES COUNTY, Texas, according to the original plat
thereof recorded in Volume 38, Pages 62-68, then re-platted as Volume 69, Pages 467-468, Map
Records of Nueces County, Texas (the "Phase One Plat").

WHEREAS, Phase Two Declarant is the owner of that certain real property more
particularly described as Lot One (1), Block 15, Ports O’ Call, Corpus Christi, Nueces County,
Texas, more particulatly described and depicted on Exhibit “B” attached hereto and
incorporated herein by this reference (collectively the “Initial Phase Two Property”) all in Ports
O’ Call Subdivision, a subdivision in NUECES COUNTY, Texas, according to the map or plat
thereof recorded in Volume 38, Pages 62-68, of the Map Records of Nueces County, Texas,
which is intended to be re-platted soon, (when completed and filed, the “Phase Two Plat”). The
Initial Phase One Property and the Initial Phase Two Property are herein collectively referred
to as the “Initial Property”). The Phase One Plat and the Phase Two Plat are herein collectively
referred to as the “Plat”). For clarity, the Phase One Property shall consist of the addresses
15510 through 15516; and the Phase Two Property shall consist of the addresses 15502 through
15506; and the Phase Three Property shall consist of addresses to be determined.

WHEREAS, as set forth below, Declarant may elect to annex additional property that
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will be made subject to this Declaration, including without limitation the real property more
Particularly described on attached Exhibit A and Exhibit B (the "Annexable Property"), which
Annexable Property will then be part of the Development and governed by and subject to this
Declaration. The Initial Property, together with any Annexable Property which is made subject
to this Declaration as provided herein, 1s collectively referred to as the "Property."”

WHEREAS, the Annexable Property, and possibly any additional property that may be
annexed hereunto in the future, are a part of that one certain subdivision located in Nueces
County, Texas, known as the PADRE ISLAND-CORPUS CHRISTI, PORTS O’ CALL
SUBDIVISION, which is covered and governed by that one certain document entitled
Protective Covenants and Landowners’ Agreement (the “Ports O’ Call Restrictions”), which
contains certain subdivision restrictions, covenants, and other applicable provisions (collectively,
the “Provisions”). The Annexable Property and the Property are and will remain subject to and
governed by the Provisions of the Ports O Call Restrictions, as they may be from time to time
properly amended. Any conflicts between these Restrictions and the Provisions of the Ports O’
Call Restrictions shall be resolved in favor of the provisions which are more restrictive,
otherwise the Ports O’ Call Restrictions shall control.

WHEREAS, Declarantintends that the Property be subdivided into townhouse buildings
and that certain areas, if any, be designated as common areas or elements, as herein described,
and certain other areas, if any, be designated as limited common areas or elements, as hetrein
described, such areas or elements to be owned by Declarant, its successors and assigns, and
NOT in undivided interests by the owners of the said townhouse buildings, so that none of the
Property and none of the said townhouse buildings will be defined as “condominiums” as that
term is defined in Section 82.003(a)(8) of the Texas Property Code, such Chapter having the
short title of the “T'exas Uniform Condominium Act. Declarant intends by this declaration that
the Property will NOT be covered by the Texas Uniform Condominium Act, and that the
townhouse buildings will be single family residences with common walls between them, and that
the Declarant, its successors and assigns will own any common areas and limited common ateas
as herein stated.

NOW, THEREFORE, Declarant hereby declares that all of the Property shall be held,
sold and conveyed subject to the following easements, restrictions, covenm1ts and conditions,
all of which are for the purpose of enhancing and protecting the value, desirability and
attractiveness of the Property. These easements, covenants, restrictions and conditions shall run
with the Property and be binding on all parties having or acquiring any right, title, or interest in
the Property or any part thereof, their heirs, successors and assigns, and shall insure to the
benefit of Declarant, the Association and each owner thereof.

ARTICLE I
ADDITIONAL DEFINITIONS

11 Association. "Association" shall mean and refer to SPYGLASS ON THE ISLAND
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TOWNHOMES HOMEOWNERS ASSOCIATION, INC, a Texas not-for-profit corporation,
its successors and assigns.

1.2 Areas of Common Responsibility. "Areas of Common Responsibility” shall mean those
areas listed below, which the Association shall maintain, upkeep and repair:

a. Any and all common areas as may be depicted on the Plat for the Development
(the "Common Areas"). The Common Areas may also be referred to on the Plat
as "Greenspace" ot "Parkland".

b. Any and all Common Area improvements, including, without limitation, entry
way features, signage, monument signage, screening walls, irrigation systems, and
lighting located within the Common Areas, including but not limited to the entry
features and signage located within the Development.

c. Any and all landscape, sanitary sewer and drainage easements, detention ponds,
and right of ways, located within the Common Areas, but only to the extent same
are not maintained by the City, any governmental agency or other entity.

d. The Private Parking Lot (as defined below) as depicted on Exhibit A, in the
records of Deeds and Plats of Nueces County, Texas, to the extent same are not
maintained by the City, the County, any governmental agency or other entity.

e. Any and all improvements on or adjacent to the Private Parking Lot including,
without limitation, signage and lighting features.

t. Any access gates as contemplated by Section 6.19.b. below.

1.3 Declarant, Rights, and Indemnification. The term "Declarant” shall mean the Phase One
Declarant as to the Initial Phase One Property, and the Phase Two Declarant as to the Initial
Phase Two Property, their respective successors and assigns, and any party to whom either shall
expressly assign in writing, its rights, powers, privileges and prerogatives hereunder. Any
reference to any right, duty, liability or obligation of the Declarant under this Declaration shall
only refer to and be binding upon the Declarant under this Declaration at such time. As
provided in Section 7.21 below, upon any release, assignment or relinquishment of any rights
of either Declarant hereunder, that Declarant (in the status as Declarant) shall have no further
right, duty, liability or obligation after such date. Each Declarant shall be deemed the Declarant
for their respective portions of the Property (i.e., the Phase One Declarant shall be Declarant
for the Initial Phase One Property, and the Phase Two Declarant shall be Declarant for the
Initial Phase Two Property) and each Declarant shall, and hereby does, indemnify and hold the
other harmless from and against any and all claims, damages, causes of action, costs and
attorney’s fees incurred as a result of or related to their status as a Declarant with respect to their
relative portions of the Property. To be clear, the Phase One Declarant indemnifies the Phase
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Two Declarant with respect to the Initial Phase One Property, and the Phase Two Declarant
indemnifies the Phase One Declarant with respect to the Initial Phase Two Property. Either
Declarant may delegate their duties as Declarant to the other; and in that regard, reserving the
right to assert its rights as the Phase Two Declarant hereunder at any time, for any reason, upon
written notice to the Phase One Declarant, the Phase Two Declarant delegates its duties as
Phase Two Declarant to the Phase One Declarant upon execution of this Declaration, and the
Phase One Declarant hereby accepts such delegation and agrees to act as the Phase Two
Declarant hereunder in addition to acting as the Phase One Declarant hereunder. The Phase
One Declarant can re-assign/re-delegate the Phase Two Declarant duties to the Phase Two
Declarant at any time upon written notice to the Phase Two Declarant.

1.4 City. "City" shall mean the City of Corpus Christi, Texas.
1.5 County. "County" shall mean Nueces County, Texas.

1.6 Building. "Building" shall mean a townhouse building, and all appurtenances thereto,
constructed on a the lots as described in Exhibit A or Exhibit B being a part of the Property,
including the parking garage, if any, utilized in connection therewith and the Lot upon which the
Building is located.

1.7 Lienholder. "Lienholder "or "Mortgagee" shall mean the holder of a first mortgage lien,
either on any Lot.

1.8 Lot. "Lot" ot "Lots" shall mean and refer to a portion of the Property designated as a Lot
on the Plat of the Property, excluding open space, streets, alleys and any area of Common
Responsibility. Where the context requires or indicates, the term Lot shall include the Building
and all other improvements which are or will be constructed on the Lot.

1.9 Member. "Member" shall mean and refer to every person or entity that holds
membership in the Association. The Declarant and each Owner shall be a Member in the
Association.

1.10  Ownet. "Ownet" shall mean and refer to the record owner, other than Declarant,
whether one or more persons or entities, of a fee simple title to any Lot and shall include any
homebuilder, but shall exclude those having such interest merely as security for the performance
of an obligation. However, the term "Owner" shall include any Lienholder or Mortgagee who
acquires fee simple title to any Lot which is a part of the Property, through deed in lieu of
foreclosure or through judicial or non-judicial foreclosure.

ARTICLE 11
PROPERTY RIGHTS

2.1 Maintenance of Areas of Common Responsibility by the Declarant and the Association.
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Initially, the Declarant will maintain and improve the Areas of Common Responsibility in a
manner determined solely by the Declarant to enhance the overall appearance of the
Development at any time and at the Declarant's sole discretion, the Declarant can assign the
maintenance of the Areas of Common Responsibility to the Association. Upon the assignment
of the Areas of Common Responsibility to the Association, the Declarant will be released and
the Association will be solely obligated to maintain and improve the Areas of Common
Responsibility in a prudent manner to enhance the safety, security and overall appearance of the
Development. As such, the Declarant and Association shall not, except as the Declarant or
Association may reasonably deem appropriate to comply with applicable laws ot to protect the
health, safety or welfare of the Development or the Members, cause any buildings or permanent
structures to be constructed within the Areas of Common Responsibility which are not present
at the time an area of Common Responsibility is deeded to the Association. The Declarant or
Association shall have the following rights with regard to the Areas of Common Responsibility:

a. the right to dedicate or transfer all or any part of the Areas of Common
Responsibility to any public agency or authority subject to such conditions as may
be agreed to by the Members as provided below. No such dedication or transfer
shall be effective unless (a) a written notice of proposed action under this Section
is sent to every Owner not less than fifteen (15) days, nor more than thirty (30)
days in advance of said action; (b) an instrument of agreement is executed by
Members holding at least sixty-six and two-thirds percent (66-2/3%)of the
outstanding votes (detained pursuant to Section 3.2 heteof) at a meeting of
Members at which a quorum is present; © said instrument of agreement is
properly recorded in the Real Property Records of the County; and (d) the public
agency or authority consents in writing to the dedication or transfer.
Notwithstanding the foregoing, as long as Declarant is a Class B Member
pursuant to Section 3.2 hereof, Declarant shall have the right to dedicate or
transfer, or cause the owner of the particular Area of Common Responsibility to
dedicate or transfer, all of any part of the Areas of Common Responsibility to any
public agency or authority, and on such conditions as the Declarant may
determine, without the consent or approval of any other party or Member;

b. the right to borrow money to be secured by a lien against the Areas of Common
Responsibility; however, the rights under such improvement mortgage shall be
subordinate and inferior to the rights of the Owners hereundet;

c. the right to enter upon and make rules and regulations relating to the use of the
Areas of Common Responsibility and the right to enter upon any access,
maintenance or other easements or other area of the Property, including any Lot,
for the purposes of maintaining the Areas of Common Responsibility; and

d. the right to enter into agreements with third parties regarding the use,
improvement, maintenance, restriction, and funding of the costs regarding the
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Areas of Common Responsibility.

2.2 Title to Areas of Common Responsibility. At such time ot times as Declarant determines
approptiate, Declarant shall identity and convey to the Association (ot shall cause third parties
to convey to the Association.), and the Association shall accept, fee simple or easement interests
in portions of the Property which shall be held by the Association as Areas of Common
Responsibility. Each conveyance shall be, at Declarant's election, by deed without watranty,
subject to all matters set forth in this Declaration, all liens securing the payment of taxes for the
current and all subsequent years, and all easements, liens, tights of way, prescriptive rights,
encroachments, overlapping of improvements, discrepancies, conflicts, leases, reservations,
mineral severances, restrictions, covenants, conditions, regulations, and other rights, claims, title
exceptions and othetr matters of any kind or nature affecting all or any of the realproperty
interests conveyed as Areas of Common Responsibility, whether of record in the real property
records of the County or apparent on the Arcas of Common Responsibility. Each such
conveyance shall be made solely for the benefit of the Owners and all right, title and interest in
the Areas of Common Responsibility so conveyed shall be held by the Association solely for the
use and benefit of the Owners. Any such conveyance shall be made by Declarant (or the third
party) and accepted by Association "ASIS", "WHEREIS", AND "WITH ALL FAULTS" AND
WITHOUT REPRESENTATIONS OR WARRANTIES WHATSOEVER., EXPRESS OR
IMPLIED, WRITTEN OR ORAL. WITHOUT LIMITING THE FOREGOING,
DECLARANT SHALL NOT MAKE AND SPECIFICALLY SHALL NEGATE AND
DISCLAIM ANY REPRESENTATIONS, WARRANTIES, PROMISES, COVENANTS,
AGREEMENTS OR GUARANTIES OF ANY KIND OR CHARACTER WHATSOEVER,
WHETHER EXPRESS OR IMPLIED, ORAL OR WRITTEN, PAST, PRESENT OR
FUTURE, OF, AS TO, CONCERNING OR WITH RESPECT TO (A) THE NATURE,
QUALITY OR CONDITION OF THE AREA OF COMMON RESPONSIBILITY,
INCLUDING, WITHOUT LIMITATION THE ACREAGE, WATER, SOIL OR
GEOLOGY OF THE AREAS OF COMMON RESPONSIBILITY OR ANY
SURROUNDING AREAS, (B) THE VALUE OF THE AREAS OF COMMON
RESPONSIBILITY, © THE SUIT ABILITY OF THE AREAS OF COMMON
RESPONSIBILITY FOR ANY AND ALL ACTIVITIES AND USES "WHICH MAY BE
CONDUCTED THEREON, (D) THE COMPLIANCE OF OR BY AREAS OF COMMON
RESPONSIBILITY OR THE OPERATION 1HEREOF WITH ANY LAWS, RULES,
ORDINANCES OR REGULATIONS OF ANY APPLICABLE GOVERNMENTAL
AUTHORITY OR BODY, INCLUDING WITHOUT LAMINATION ANY
ENVIRONMENTAL PROTECTION, POLLUTION OR LAND USE LAWS, RULES,
REGULATIONS, ORDERS OR REQUIREMENTS, (E) THE DISPOSAL OR
EXISTENCE, 1IN OR ON THE AREAS OF COMMON RESPONSIBILITY, OF ANY
ASBESTOS, PCB EMISSIONS, HYDROCARBONS, RADON GAS, OR HAZARDOUS OR
TOXIC MATERIALS OF ANY TYPE, (F) THE MANNER OR QUALITY OF THE
CONSTRUCTION OF ANY IMPROVEMENTS WITHIN THE AREAS OF COMMON
RESPONSIBILITY OR MATERIALS, IF ANY, INCORPORATED INTO THE AREAS OF
COMMON RESPONSIBILITY, (G) THE STATE OF REPAIR OR LACK OF REPAIR OF
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THE AREAS OF COMMON RESPONSIBILITY OR ANY IMPROVEMENTS THEREIN
OR THERETO, OR (H) ANY OTHER MATTER WITH RESPECT TO THE AREAS OF
COMMON RESPONSIBILITY. IF THE ASSOCIATION OR ANY OWNER REQUESTS
ANY INFORMATION WITH RESPECT TO THE AREAS OF COMMON
RESPONSIBILITY, THE ASSOCIATION OR OWNER SHALL ACKNOWLEDGE THAT
SUCH INFORMATION SHALL NOT HAVE BEEN INDEPENDENTLY
INVESTIGATED OR VERIFIED BY DECLARANT AND THAT THE ASSOCIATION
OR OWNER MUST RELY ON ITS OWN INDEPENDENTLY INVESTIGATION OR
VERIFICATION OF SUCH INFORMATION. DECLARANT SHALL MAKE NO
REPRESENTATIONS OR WARRANTIES WHATSOEVER AS TO THE ACCURACY OR
COMPLETENESS OF ANY SUCH INFORMATION, AND DECLARANT SHALL NOT
BE LIABLE OR BOUND IN ANY MANNER OR ANY VERBAL OR WRITTEN
STATEMENTS, REPRESENTATIONS, REPORTS, SURVEYS, PLATS OR OTHER
INFORMATION OF ANY KIND OR NATURE PERTAINING TO THE AREAS OF
COMMON RESPONSIBILITY, OR THE OPERATION THEREOF, FURNISHED TO
THE ASSOCIATION OR AN OWNER BY ANY THIRD PARTY, INCLUDING,
WITHOUT LIMITATIONS, REAL ESTATE BROKERS OR AGENTS.

The Association shall and hereby does agree to indemnify and hold harmless Declarant from and
against all liability, damages, suits, actions, costs and expenses of whatsoever nature (including
reasonable attorney's fees) to persons ot property caused by or arising out of any use or activities
of the Association or any of the Owners upon or within the Areas of Common Responsibility.

ARTICLE III
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

3.1 Membership. The Association shall have Members. Any person or entity, on becoming
an Ownet, will automatically become a2 Member of the Association. The rights of the Membets
in the Association shall be determined as provided in this Declaration and the Bylaws of the
Association, and, except as provided in this Declaration, such Bylaws shall define the voting
rights, powers and privileges of the Members. In the event of a conflict or inconsistency between
this Declaration and the Bylaws, this Declaration shall control.

3.2 Voting Rights. The Association shall have two classes of voting membership.

a. Class "A". Members shall be all Owners of Property subject to the Declaration,
other than Declarant. Membership shall be appurtenant to and may not be
separated from ownership of any Lot which is subject to assessment by the
Association. Each Class "A" Member shall be entitled to one (1) vote for each
Lot owned. When more than one (1) person holds an interest in any Lot, all such
persons shall be Members, and the vote for such Lot shall be exercised as they
among themselves determine, butin no event shall more than one (1) vote be cast
with respect to any such Lot. In the event that Members jointly entitled to cast
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one (1) vote do not agree as to how their vote is to be cast, their vote shall be
void and of no effect. Notwithstanding anything to the contrary set forth in this
Declaration, until such time the Building is completed on a Lot (which shall be
evidenced by a certificate of occupancy for the Building) the vote attributed to
such Lot shall be suspended and not be included for any purposes under this
Declaration, and the Ownet(s) of the Lot shall not be entitled to a vote with
respect to such Lot.

b. Class "B". Member shall be Declarant. The Class "B" Member shall be
entitled to ten (10) votes for each Lot it owns. Declarant shall cease to be a Class
"B" Member and shall automatically become a Class "A" Member on the
happening of any of the following events:

) When, that Declarant, in its sole and absolute discretion, may elect to
convert to a Class "A'" Member; or

(2) The expiration of ten (10) years from the recording date of the
Declaration in the Real Property Records the County.

3.3 No Cumulative Voting. No Member of the Association shall have the right of cumulative
voting at any election of Directors or upon any other matter.

3.4  Association Powers. The affairs of the Association shall be conducted by the Board of
Ditectors and such officers as the Board of Directors may elect or appoint, in accordance with
the Articles and the By-laws. The Board of Directors shall have the powers granted in this
Declaration, the Articles, the By-laws, and all powets provided by Texas law and all powers
reasonably implied to perform its obligations and/or duties provided herein. In addition to the
rights of the Association set forth in other sections of this Declaration, and subject to the
applicable provisions of the Texas Business Organizations Code ("TBOC"), the Board of
Directors of the Association, acting on behalf of the Association, shall have all power allowed
by the law of Texas to be exercised by nonprofit corporations, including, without limitation:

a. the power and responsibility to maintain and administer the Areas of Common
Responsibility and any additional properties which may come within the
jutisdiction of the Association;

b. to administer and enforce this Declaration and any other covenants restrictions
filed of record in the Real Property Records of the County and encumbering the
Property;

C. to collect and disburse the Assessments and charges thereof;

d. to similatly deal with all additional properties which may come within the

Page -8-



2023 - 2023018536 05/24/2023 02:07 PM Page 9 of 47

jurisdiction of the Association by annexation or otherwise, and all other property,
real, personal and mixed, which the Association may acquite;

e. to make, establish and promulgate, and in its discretion to amend from time to
time, ot repeal and re-enact, such rules, regulations, and Bylaws not in conflict
with this Declaration, as it deems propet, covering any and all aspects of the
Development (including the opetration, maintenance and preservation thereof) or
the Association;

f. to keep books and records of all Association's affairs, and to make such books
and records, together with current copies of this Declaration available for
inspection by the Ownets and Mortgagees, upon request during normal business
houts; and

g. the power and authority from time to time, in its own name and on its own behalf
or in the name of and on behalf of any Owner who consents thereto, to
commence and maintain actions and suits to enforce, by mandatory injunction ot
otherwise, or to restrain and enjoin and breach or threatened breach of this
Declaration. The Association is also authorized to settle claims, enforce liens and
take all such action as it may deem necessaty or expedient to enforce this
Declaration.

ARTICLE 1V
ASSESSMENTS MAINTENANCE FUND AND ASSESSMENT LIENS

41  Creation of the lien and Personal Obligation of Assessments. Each Owner of an Lot by
acceptance of a deed therefor, whether or not it shall be expressed in any such deed or other
conveyance, covenants and agtees to pay to the Association: (i) annual assessments or charges,
(i) charges in connection with the transfer of a Lot, and (iii) special assessments for capital
improvements or other costs or expenses incurred or anticipated to be incurred by the
Association. Such assessments (an "Assessment” and collectively, the "Assessments") are to be
fixed, established and collected as provided herein. Assessments, together with such interest
thereon and costs of collection thereof, as hereinafter provided, shall be a charge on the Lot and
shall be secured by a continuing lien which is hereby created and impressed for the benefit of
the Association upon the Lot against which each such Assessment is made. Hach such
Assessment, together with such interest costs and reasonable attorney's fees shall also constitute
a personal obligation of the person or entity that was the record Owner of such Lot at the time
of the Assessment. The personal obligation for delinquent Assessments, together with interest
and costs of collection, shall not pass to successots in title unless expressly assumed by such
successors; however, the lien upon the Lot shall continue until paid.

42  Purpose of Assessments. The Assessments levied by the Association shall be used
exclusively for the purpose of promoting the recreation, health, safety and welfare of the Owners
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of the Lots, the improvement and maintenance of the Areas of Common Responsibility and any
other property owned by the Association, and the performance and/or exercise of the rights and
obligations of the Association arising heteunder. Assessments shall include, but not be limited
to, funds to cover actual Association costs (including reasonable reserves) for all taxes, insurance,
repair, teplacement, maintenance and other activities as may from time to time be authorized
by the Board of Directors ot be required to be performed by the terms of this Declaration; legal
and accounting fees, and any fees for management services; expenses in complying with any
laws, ordinances or governmental requirements applicable to the Association, the Areas of
Common Responsibility ot the Property; reasonable replacement reserves and the cost of other
facilities and service activities, including, but not limited to, mowing grass, grounds care,
sprinklet system, landscaping, and other charges required or contemplated by this Declaration
and/or that which the Board of Directors of the Association shall determine to be necessary to
meet the primary purpose of the Association, including the establishment and maintenance of
a reserve for repair, maintenance, taxes and other charges as specified herein.

4.3 Basis and Maximum of Annual Assessments and Community Enhancement Fees on the
Sale of Lots.

a. Upon the recording of this Declaration, the regular maximum annual Assessment
shall be an amount not to exceed $1,800.00 per Lot, subject to inctease pursuant
to the terms of Section 4.3(b) below.

b. From and after January 1 of the first full year after the date of recordation of this
Declaration and each year thereaftet, the maximum regular annual Assessment
may be increased by an amount up to ten percent (10%) over the preceding year's
regular annual Assessment solely by the Board of Directors of the Association.
Any increase over and above 10% of the previous yeat's regular annual
Assessment shall be done only upon prior written approval of sixty-six and
two-thirds percent (66-2/3%) of the outstanding votes (determined pursuant to
Section 3.2 hereof) held by the Members at a meeting at which a quotum is
present.

C. In addition to the regular annual Assessment, as a condition to the sale of every
Lot, every purchaser and seller (other than the Declarant) shall be assessed a
community enhancement fee of $100.00 that shall be paid by each seller and
purchaser at every closing of such sale (the "Community Enhancement Fee"),
provided thatif there are multiple sellers or putchasers in a particular transaction,
such multi-party seller and/or multi-party purchaser shall each only be assessed
one (1) Community Enhancement Fee. The Community Enhancement Fee shall
be for the sole benefit of the Association. Upon the fifth anniversary of the
recording of this Declaration, the Community Enhancement Fee that will be
payable at every closing by every purchaser and seller (other than Declarant), shall
be the greater of $100.00 or .15% of the sales price of the Lot. By way of
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example, if the Lot sells for $100,000.00, the Community Enhancement Fee that
will be paid by the seller and purchaser at closing shall be $150.00 by each party.
Fot purposes of this Section 4.30, a "closing” shall occur upon any delivery and
acceptance of a deed conveying an interest in a Lot.

4.4 Special Assessments. In addition to the regular annual Assessment and the Community
Enhancement Fee, the Association may levy, in any assessment year, a special Assessment
applicable to that year only, for the purpose of defraying, in whole or in part, the costs incurred
by the Association pursuant to the provisions of this Declaration, provided that any such
Assessment shall have the prior written approval of sixty-six and two-thirds percent (66-2/3%)
of the outstanding votes ( determined pursuant to Section 3.2 hereof) held by the Members at
a meeting at which a quorum is present. Any special Assessments shall be prorated based on the
petiod of time the Owner owns the Lot during such year.

4.5 Notice and Quorum for any Action Authorized Under Sections 4.3 and 4.4.  Written
or printed notice stating the place, day and hour of the meeting and, in case of a special meeting,
the purpose or purposes for which the meeting is called, shall be delivered by the Secretary of
Assistant Secretary of the Association not less than ten (10) nor more than sixty (60) days before
the date of the meeting, either personally or by mail, to each Member of record entitled to vote
at such meeting. If mailed, such notice shall be deemed to be delivered when deposited in the
United States mail, addressed to the Member at his address as it appears in the records of the
Association, with postage thereon prepaid. Business transacted at any special meeting shall be
confined to the purposes stated in the notice or waiver thereof. The holders of one-tenth (1/10)
of the votes of each class of membership, represented in person or by proxy, shall constitute a
quorum for any meetings of Members. If the required quorum is not present, another meeting
may be called subject to the same notice requitements and the required quorum at the
subsequent meeting shall be one-half (V2) of the required quorum at the preceding meeting,
except that such reduction in the quorum requirement shall not be applicable if the subsequent
meeting is held more than sixty (60) days following the preceding meeting.

4.6 Uniform Rate of Assessment. Both the regular annual and special Assessment shall be
fixed at a uniform rate for all Lots, and shall commence and be due in accordance with the
provisions of Section 4. 7 hereof, Fach Owner (other than Declarant), shall pay one hundred
percent (100%) of the established Assessment for each Lot he ot it owns.

4.7 Date of Commencement of Annual Assessments; Due Dates.

a. The obligation to pay regulatr annual Assessments provided for herein shall
commence no earlier than the date this Declaration is tecorded. Assessments shall
then be due on such payment dates as may be established by the Association.

b. Declarant shall not be required to pay Assessments of any type levied against Lots
owned by Declarant. Notwithstanding anything to the contrary herein, at any time
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before Declarant is converted to a Class "A" Member, Declarant may, at its sole
option and without obligation to do so, loan finds to the Association to cover an
actual or anticipated deficiency arising from maintenance or other costs in excess
of Assessments collected or anticipated to be collected by the Association, the
payment of which may be secured against the Common Areas or other assets of
the Association. Any such Declarant loan (i) may be evidenced by written
instruments customatily associated with loans of this type, such as promissory
notes, deeds of trust, conditional assignment of Assessments, and other security
agreements; and (i) provide for commercially reasonable rates of interest, not to
exceed ten petcent (10%) per annum. The payment of a subsidy or making of a
loan in any given year will not obligate Declarant to continue payment of a
subsidy or make a loan to the Association in future yeats.

c. Unless provided above, the annual Assessments for the first Assessment year
shall be fixed by the Association prior to the sale of the first Lot to an Owner.
Except for the first Assessment yeat, the Association shall fix the amount of the
annual Assessment at least thirty days in advance of each Assessment year, which
shall be the calendar year; provided, however, that the Association shall have the
right to adjust the regular annual Assessment upon thirty days written notice
given to each Owner, as long as any such adjustment does not exceed the
maximum permitted pursuant to Section 4.3 hereof. Written notice of the regular
annual Assessment shall be given as soon as is practicable to every Owner subject
thereto. The Association shall, upon demand at any time, furnish a certificate in
writing signed either by the President, Vice President or the Treasurer of the
Association or the Association's managing agent setting forth whether the annual
and special Assessments on a specified Lot have been paid and the amount of any
delinquency. A reasonable charge may be made by the Association for the
issuance of these certificates. Such certificates shall be conclusive evidence of
payment of any Assessment therein stated to have been paid.

d. No Owner may exempt himself from liability for Assessments by waiver of the
use ot enjoyment of any portion of the Development or Areas of Common
Responsibility or by abandonment of their Lot.

e. Notwithstanding anything to the contrary set forth in this Declaration, no
Assessments shall be due with respect to a Lot until completion of a Building on

the Lot.

4.8 Effect of Non-Payment of Assessments; Remedies of the Association.

a. All payments of the Assessments shall be made to the Association at its principal
place of business or at such other place as the Association may otherwise direct
or permit. Payment shall be made in full regardless of whether any Owner has any

Page -12-



2023 - 2023018536 05/24/2023 02:07 PM Page 13 of 47

dispute with Declarant, the Association, any other Owner or any other person ot
entity regarding any matter to which this Declaration relates or pertains. Payment
of the Assessments shall be both a continuing affirmative covenant personal to
the Owner and a continuing covenant running with the Lot.

Any Assessment provided for in this Declaration which is not paid when due
shall be delinquent. If any such Assessment is not paid within thirty (30) days
after the date of delinquency, the Assessment shall bear interest from the date of
delinquency (with no notice required to be given), until paid, at the rate of ten
percent (10%) per annum or the maximum rate allowed by law, whichever is the
lesser. The Association may, at its option, bring an action at law against the
Owner personally obligated to pay the same, or, upon compliance with the notice
provisions hereof, foreclose the lien against the Lot as provided in Subsection
4.8(d) hereof There shall be added to the amount of such Assessment the costs
of prepating and filing the complaint in such action, and in the event a judgment
is obtained, such judgment shall include said interest and a reasonable attorney's
fees and court costs. Each Owner vests in the Association ot its assigns, the right
and power to bring all actions at law or in equity foreclosing such lien against
such Owner, and the expenses incutrred in connection therewith, including
interest, costs and reasonable attorney's fees shall be chargeable to the Owner in
default. Under no circumstances, however, shall Declarant ot the Association be
liable to any Owner or to any other person ot entity for failure or inability to
enforce any Assessments.

No action shall be brought to foreclose said Assessment lien or to proceed under
the power of sale herein provided in less than thirty (30) days after the date a
notice of claim of lien is deposited with the postal authority, certified or
registered, postage prepaid, to the Owner of said Lot, and a copy thereof is
recorded by the Association in the Office of the County Clerk of the County; said
notice of claim must recite a good and sufficient legal description of any such Lot,
the record Owner or reputed Ownet thereof, the amount claimed (which may, at
the Association's option, include interest on the unpaid Assessment at the
maximum legal rate, plus reasonable attorney's fees and expenses of collection in
connection with the debt secured by said lien), and the name and address of the
Association.

Any such sale provided for above is to be conducted in accordance with the
provisions applicable to the exercise of powers of sale in mortgages and deeds of
trust, as set forth in Section 51.002 of the Property Code of the State of Texas (as
it may be amended from time to time), or in any other manner permitted by law.
The Association may appoint a trustee to administer and conduct such sale by a
written insttument signed by an officer of the Association, provided there shall
be no requirement for the Association to record any such instrument in the real
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propetty tecords of the County. Each Owner, by accepting a deed to a Lot,
expressly grants to the Association a power of sale through non-judicial
foreclosure as set forth in said Section 51.002 of the Property Code, in
connection with the Assessment lien. The Association, through duly authorized
agents, shall have the power to bid on the Lot at foreclosure sale and to acquire
and hold, lease, mortgage and convey the same.

e. Upon the timely cuting of any default for which a notice of claim of lien was filed
by the Association. the officers of the Association are hereby authorized to file
or record, as the case may be, an appropriate release of such notice, upon
payment by the defaulting Owner of a FCC, to be determined by the Association
but not to exceed the actual cost of pteparing and filling or recording the lien and
the release, including attorney's fees. The Assessment lien and the right to
non-judicial foreclosure sale hereunder shall be in addition to and not in
substitution of all other tights and remedies which the Association and its
successors or assigns may have hereunder and by law, including the right of suit
to recover a money judgment for unpaid Assessments and/or a suit for judicial
foreclosure, as above provided.

4.9 Subotdination of Lien to First Mortgages. The lien securing the Assessments provided
for herein shall be expressly subordinate to the lien of any first lien mortgage on any Lot. The
sale or transfer of any Lot shall not affect the Assessment lien. However, the sale or transfer of
any Lot, pursuant to a decree of foreclosure or a non-judicial foreclosure under a first lien
mortgage or any proceeding in lieu of foreclosure thereof, shall extinguish the lien of such
Assessments as to amounts thereof which became due ptiot to such sale or transfer. No sale or
transfer shall relieve the new Lot Owner from lability for any Assessment thereafter becoming
due, in accordance with the terms herein provided, or relieve a former Owner from personal
liability for any Assessment accruing prior to such sale or transfer.

4,10 Management Agreements. The Association shall be authotized to enter into management
agreements with third parties in connection with the operation and management of the
development and the petformance of its obligations hereunder. A copy of all such agteements
shall be available to each Owner. Any and all management agreements entered into by the
Association shall provide that said management agreement may be canceled with or without
cause and without penalty by either party with thirty (30) days written notice. Any and all
management agreements shall be for a term not to exceed one year and shall be made with a
professional and responsible party or parties with proven management skills and experience
managing a project of this type. The Association may, at its discretion, assume self-management
of the Development by the Association.

411 Insurance Requirements. The Association shall obtain insurance policies covering the
Atreas of Common Responsibility coveting all damage or in my caused by the negligence of the
Association, any of its employees, officers, directors and/or agents, including, but not limited
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to, commercial general liability insurance, directors and officers liability insurance, and such
other insurance as the Association may from time to time deem necessary or appropriate.

412 Independent Accounting Firm Review. The Association shall have its income and
expense statements, balance sheets and other books and records reviewed by an independent
accounting firm annually (beginning the first full calendar year that new Lots are sold), such
review to be performed within 90 days following the end of the Association's fiscal year. The
review shall be performed in accordance with guidelines established by the American Institute
of Certified Public Accountants.

413  Areas of Common Responsibility Exempt. All Areas of Common Responsibility, and all
portions of the Property owned by or otherwise dedicated to any political subdivision, shall be
exempted from the Assessments and liens created herein.

ARTICLE V
ARCHITECTURAL REVIEW COMMITTEE

5.1 Appointment of Members. The Declarant shall appoint an Architectural Control
Committee (the "Committee™), which shall consist of three members who shall be natural
persons and may be employed by Declarant. All matters before the Committee shall be decided
by majority vote of its members. Upon the earlier of (a) termination of Declarant as a Class B
Member under Section 3 .2.b above or (b) execution of a written instrument by Declarant
expressly stating that it has released its rights to appoint the members of the Committee under
this Section 5.1, the membets of the Committee shall thereafter he appointed, terminated and/or
replaced by the Board of Directors. In the event of death, incapacity, or resignation of a member
of the Committee, the successor for such member shall be appointed by the majority of the
remaining members of the Committee, or by the Declarant if before termination or release of
Declarant's rights as provided above, or by the Board of Directors if after such termination or
release.

5.2 Submission of Plans to Architectural Control Committee. No building, fence, wall,
parking area, swimming pool, spa, pole, mail box, exterior door hardware (excluding the internal
locking mechanism of such hardware), driveway, fountain, pond, tennis court, sign, exterior
colot ot shape, or new or modification of a structure shall be commenced, erected or maintained
upon any Lot or the patio or garage used in connection with any Lot, not shall any exterior
addition to or change or alteration therein be made until the plans and specifications showing
the nature, kind, shape, height, materials and location of the same are submitted to and approved
by the Committee. Plans and specification shall be submitted to the Committee at least thirty
(30) days prior to the commencement of any construction or modification. The following shall
be submitted for approval: a site plan showing the entite Lot with existing improvements, and
floor plan and elevations of all faces of the proposed structure; and a description of all exterior
construction materials. A copy of the above described plans and specifications may be retained
by Declarant and/or the Association.
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53 Approvalof Plans.  The Committee shall review the plans and specifications and notify
the Owner in writing of its approval or disapproval. If the Committee fails to approve or
disapprove said plans and specifications within thirty (30) days after the same has been submitted
to it, they will be deemed to have been approved by the Committee. Any disapproval shall set
forth the elements disapproved and the reason or reasons therefor. The judgment of the
Committee in this respect in the exercise of its sole and absolute discretion shall be final and
conclusive and the Owner shall promptly collect the plans and specifications (if disapproved)
and resubmit them for approval No construction, alteration, change or modification shall
commence until approval of the Committee is obtained. The Committee may approve any
deviation from these covenants and restrictions as the Committee, in its sole and absolute
discretion, deems consistent with the purpose hereof. No member of the Committee shall be
liable to any Owner for any claims, causes of action or damages atising out of the Committee's
denial or approval of any plans, specifications or deviations submitted by an Owner. Future
requests for deviations submitted hereunder shall be reviewed separately and apart from other
such requests and the grant of a deviation to any Owner shall not constitute a waiver of the
Committee's rights to strictly enforce the Declaration and the architectural standards provided
herein against any other Owner. Approval by the Committee of the plans and specifications or
its determination that the completed construction or modification has been constructed in
accordance with the plans and specifications shall be deemed to be an acknowledgment by the
Committee that such are in accordance with this Declaration and such acknowledgment shall
be binding against the Owners of the Lots and the Property.

5.4 Committee Members' Liability. Neither the Declarant, the Association, the Board of
Directors, the Committee, nor any employees, officers, directors or members of any of them,
shall be liable for damages or otherwise to anyone submitting plans and specifications for
approval ot to any Owner affected by this Declaration by reason of mistake of judgment,
negligence or nonfeasance atising out of or in connection with the approval or disapproval or
failure to approve or disapprove any plans ot specifications. Any errors in or omissions from
plans or from the site plan submitted to the Committee shall be the responsibility of the Owner
of the Lot to which the improvements relate, and the Committee shall have no obligation to
check for errors in or omissions from any such plans, ot to check for such plans' compliance
with the general provisions of this Declaration, City codes, County codes, state statutes ot the
common law, whether the same relate to Lot lines, building lines, easements or any other issue.

5.5  Homebuilder Plans. Notwithstanding anything to the contrary contained hetein once a
particular set of plans and specifications submitted by a homebuilder (which for purposes of this
Declaration shall be defined as any entity or person in the business of constructing Buildings for
the purpose of sale to third patties) has been approved by the Committee or deemed approved,
such homebuilder may construct Buildings in the Development on any Lot in accordance with
such plans and specifications without the necessity of obtaining subsequent approvals therefor,
as long as there are no material changes in the plans and specifications. Notwithstanding the
foregoing, the Committee shall continue to have the right to approve the location of individual
Building exterior plans and elevations on each Lot to prevent unnecessary duplication thereof
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within the Development, if desired.

5.6 Design Guidelines. 'The Committee has the right to issue Design Guidelines from time
to time which will contain the specific provisions applicable to all of the Lots regarding style,
basic site design issues, aesthetics of each Building, the use of quality exterior finish materials and
minimum landscaping plans for the Buildings. The Design Guidelines will be used by the
Committee with the Declaration to determine the approval of all plans.

5.7  Genera]l Compliance. In addition to the terms of this Declaration, the Property
will also be subject to any additional covenants, conditions, restrictions, and easements filed of
record in the Official Public Records of Bexar County, Texas. Ordinances, requirements and
regulations imposed by applicable governmental and quasi-governmental authorities ate also
applicable to all Lots within the Development, including but not limited to the Deed.
Compliance with this Declaration and any Design Guidelines is not a substitute for compliance
with such ordinances, requirements and regulations. Please be advised that neither this
Declaration nor any Design Guidelines purport to list or describe each restriction that may be
applicable to a Lot located within the Development. Each Owner is advised to review all
encumbrances affecting the use and improvement of their Lot prior to submitting plans for
approval.

5.8 No Approval Required. Committee approval is not required for (i) any
improvements constructed, erected, altered, added onto, or repaired by Declarant; (i) any
improvements to the interior of a Building, except as provided herein; (iii) the painting or
re-bricking of the extetior of the Building in accordance with the same color or design as
originally constructed by Declarant or in accordance with the approved color and design scheme
approved by the Committee; (iv) improvements for which the Declaration expressly states that
the Committee's prior approval is not required; or (v) repair or replacement of worn out or
damaged improvements if such repair or replacement is with substantially similar materials. Any
improvement pursuant to clauses (iii) and (v) immediately preceding must be in compliance with
any applicable Design Guidelines. In addition, the Declarant shall be allowed to conduct the
business of the Developer and the business of the Association, during the Development Period
as determined by the Declarant in its sole discretion, including but not limited to action by the
President of the Declarant only, where allowed by applicable law, including the ability for the
President to act in lieu of 2 Committee during the Development Period.

ARTICLE VI
CONSTRUCTION OF IMPROVEMENTS AND USE OF LOTS

6.1  Residential Use. The Property shall be used for single-family residential purposes only.

6.2 Single Family Use. Each shall be limited to occupancy by only one family consisting of
persons related by blood, adoption or marriage or no more than two unrelated persons residing
together as a single housekeeping unit, in addition to any household or personal servant staff.
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6.3 Garage Requited. Each Lot shall have an enclosed garage suitable for parking a minimum
of one standard size automobile, which garage shall conform in design and materials with the
main structure.

6.4 Restrictions on Re-subdivision. No Lot shall be subdivided into smaller Lots.

6.5  Driveways. Alldriveways shall be surfaced with concrete or similar substance approved
by the Committee.

6.6 Burglar Bars. No bars or obstructions intended for use as burglar bats or sold as devices
intended to prohibit forced entry into a residence may be placed on the extetior of Building,
including but not limited to windows and doors.

6.7 Uses Specifically Prohibited.

a. No temporary dwelling shop, trailer or mobile units of any kind or any
improvement of a temporary charactet (except children's playhouses, dog houses,
greenhouses, gazebos and buildings for storage of lawn maintenance equipment
which may be placed on a Lot only in places which are not visible from any street
on which the Lot fronts) shall be permitted on any Lot except that the builder or
contractor may have, with the prior written consent of the Committee, temporary
improvements (such as a sales office and/or construction trailer) on a specifically
permitted Lot. Declarant may have construction or sales trailers or other
temporary structures as Declarant determines to be necessary or convenient for
Declarant's activities. No building material of any kind or character shall be
placed or stored upon the Property until construction is ready to commence, and
then such material shall be placed totally within the property lines of the Lot
upon which the improvements are to be erected.

b. No boat, marine craft, hovercraft, aircraft, recreational vehicle, pick-up campert,
travel trailer, motor units, camper body or similar vehicle or equipment may be
parked for storage in the driveway or front yard of any dwelling or parked on any
public strect on the Property, nor shall any such vehicle or equipment be parked
for storage in the side or rear yard of any Lot unless properly concealed from
public view. No such vehicle or equipment shall be used as a tesidence or office
temporarily or permanently. This restriction shall not apply to any vehicle,
machinery or equipment temporatily parked while in use for the construction,
maintenance or repair of a residence in the Development. Notwithstanding the
above, Owners ot their invitees shall be allowed to park no more than one (1)
boat, jet-ski trailer, or similar water craft (“Watercraft”) in one patking space per
residence on the Property, in addition to the vehicles. Additional Watercraft may
be parked on the Property for no more than three (3) consecutive days, with the
Boatrd’s prior written consent, which may be withheld for any reason in the
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Board’s discretion. Tempotary parking on the Property of any Watercraft or
vehicles that are not owned by any owner ot current occupant shall be prohibited.

Trucks with tonnage in excess of one and one-half (1.5) tons and any commercial
vehicle with painted advertisement shall not be permitted to park overnight on
the Property except those used by Declarant or a builder or contractor during the
construction of improvements.

No vehicle of any size which transports flammable or explosive cargo may be
kept on the Property at any time.

No motorized vehicle ot similar equipment shall be parked or stored in an area
visible from any street except passenger automobiles, passenger vans,
motorcycles, pick-up trucks (including those with attached bed campers) that ate
in operating condition and have current license plates and inspection stickets and
are in current use.

No structure of a temporary character, such as a trailer, tent, shack, barn,
underground tank ot structure ot other out-building shall be used on the Property
at any time as a dwelling house; provided, however, that Declarant or any builder
or contractor may maintain and occupy model houses, sales offices and
construction trailers during the construction petiod, but not as a residence.

No oil drilling, oil development operation, oil refining, quarrying or mining
operations of any kind shall be permitted in or on the Propetty, nor shall oil wells,
tanks, tunnels, mineral excavations or shafts be permitted upon or in my part of
the Property. No detrick or other structure designed for use in quattying or
boring for oil, natural gas or other minerals shall be erected, maintained or
permitted on the Property.

No animals, livestock or poultry of any land shall be raised, bred or kept on the
Property except that dogs, cats ot other qualified animals may be kept as
household pets. Animals are not to be raised, bred or kept for commercial
purposes or for food. It is the purpose of these provisions to restrict the use of
the Property so that no person shall quarter on the Property cows, hotses, bees,
hogs, sheep, goats, guinea, fowls, ducks, chickens, turkeys, skunks, reptiles, exotic
animals or any other animals that may interfere with the peace and quiet and
health and safety of the community. No more than four pets will be permitted on
each Lot. Pets must be restrained or confined to the Ownet's rear yard within a
secure fenced area or within the Lots. It is the pet owner's responsibility to keep
the Lot clean and free of pet debris or odot noxious to adjoining Lots. All
animals must be properly registered and tagged for identification in accordance
with local ordinances.
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No Lot or other area of the Property shall be used as a dumping ground for
rubbish ot accumulation of unsightly materials of any kind, including without
limitation, broken or rusty equipment, disassembled or inoperative cars and
discarded appliances and furniture. Trash, garbage or other waste shall be kept in
sanitary containers stored out of public view except on designated trash collection
days. All containers for the storage or other disposal of such malerial shall be
kept in clean and sanitary condition. Materials incident to construction of
improvements may only be stored on Lots during construction of the
improvement thereon.

No individual watet supply system shall be permitted on any Lot.
No individual sewage disposal system shall be permitted on any Lot.

No garage, gatage house or othet out-building (except for sales offices and
construction trailers during the construction period) shall be occupied by any
Ownert, tenant or other person prior to the erection of a Lot.

No air-conditioning apparatus shall be installed on the ground in front of a
Building. No air-conditioning apparatus shall be attached to any front wall ot any
window of a Building. No evaporative cooler shall be installed on the front wall
ot any window of a Building.

Except with the wrtitten permission of the Committee or as preempted by the
FCC or other governmental agency, no antennas, satellite dishes or other
equipment for receiving ot sending sound or video signals shall be permitted in
or on the Property except antennas for AM ot FM radio reception and UHF and
VHF television reception, except that one satellite dish or similar antenna that
must be no greater than one (1) meter in diameter and must be placed in the least
conspicuous location on the Lot whete an acceptable quality signal can be
received as long as it is completely screened from view from any adjacent street
ot other public area, and in no event may any such dish or antenna be placed on
the roof of a Building.

No Lot or improvement thercon shall be used for a business, professional,
commercial or manufacturing putrposes of any kind for any length of time. No
business activity shall be conducted on the Propetty which is not consistent with
single family residential purposes. No noxious or offensive activity shall be
undertaken on the Propetty, not shall anything be done which is or may become
an annoyance or nuisance to the neighbothood. Nothing in this subparagraph
shall prohibit Declarant's or a buildet's temporary use of a residence as a
sales/construction office for as long as, in the case or a builder, such builder is
actively engaged in construction on the Property. Nothing in this subparagraph
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shall prohibit an Owner's use of a residence for quiet, inoffensive Lots-based
business activities such as tutoring, giving art lessons or music lessons as long as
such activities do not materially increase the number of cars parked on the street
or interfere with adjoining Ownets' peaceful use and enjoyment of their
residences and yards.

No fence, wall, hedge or shrub planting which obstructs sightlines at an elevation
between three and six feet above the roadway shall be placed or permitted to
remain on any corner Lot within the ttiangular area fanned by the street
right-of-way lines, or in the case of a rounded property cotner, from the
intersection of the street right-of-way lines as extended. The same sight-line
limitations shall apply on any Lot within an area that is ten feet from the
intersection of a street right-of-way with the edge of a private driveway ot alley
pavement. No tree shall be permitted to remain within such distance of such
intersections unless the foliage line is maintained at a minimum run height of six
feet above the adjacent ground line.

Except for children's playhouses, dog houses, greenhouses, gazebos and buildings
for storage of lawn maintenance equipment no building previously constructed
elsewhere shall be moved onto any Lot, it being the intention that only new
construction be placed and erected on the Property.

Within those easements on each Lot as designated on the Plat of the
Development, no improvement, structure, planting or matetials shall be placed
ot permitted to remain which might damage ot interfere with the installation,
operation and maintenance of public utlities, or which might alter the direction
of flow within drainage channels or which might obstruct or retard the flow of
water through drainage channels. The general grading slope and drainage plan of
a Lot as established by the Declarant's approved development plans may not be
altered without the approval of Declarant and the City and/or other appropriate
agencies having authority to grant such approval.

Only one professionally fabticated "for-sale” or "for-lease" sign of not more than
five square feet shalt be temporatily displayed to the public view on any Lot or
from any Lot. All such signs shall be maintained in good condition and repair.
with a neat and orderly appearance, and shall comply with all applicable local
ordinances and state or federal laws and regulations. Declarant - the Association
shall have the right, without notice, to remove any sign, billboard m other
advertising structute that does not comply with the above, and in so doing shall
not be subject to any liability for trespass or any other liability in connection with
such. removal. The failure to comply with this restriction will also subject any
Owner to a fine of Two Hundred Fifty and No/100 Dollars ($250.00) per day (to
be collected by Declarant) for each day that such Owner fails to comply with this
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restriction. The non-payment of such fine can result in a lien against said Lot,
which lien may be foreclosed on in accordance with the terms set forth in this
Declaration. The restriction on signage in this Section 6.7(s) shall not apply to
Declarant. No other sign, advertisement, billboard, or advertising structure of any
kind (excluding any political signs endorsing a candidate or ballot item) may be
erected or maintained on a Lot or within the Property as a whole, except as
specifically provided herein. Any political signs placed on a Lot may be erected
no earlier than 90 days befote the election and must be removed no later than 10
days after the election.

Outdoor clothes lines and drying racks visible to adjacent Lots are prohibited.
Owners or residents of Lots where the reat yard is not screened by solid fencing
or other such enclosures, shall construct a drying yard or other suitable enclosure
or screening to shield from public view clothes drying racks, yard maintenance
equipment and/or storage of materials.

FExcept within fireplaces in the main residential dwelling and equipment for
outdoor cooking, no burning of anything shall be permitted anywhere on the
Property.

Patio covers are not allowed, except as approved and permitted as part of the
original construction of a Building, unless the patio covers are otherwise
approved by the ACC. To obtain approval of the patio covers, please follow the
process as outlined in the requirements for submitting requests to the ACC.

Car ports of any kind are not allowed.

Basketball goals/hoops and other athletic equipment may be used, subject to
ACC approval, but ate subject to the following restrictions below. The
restrictions for athletic equipment are as follows:

i Athletic equipment must not block common ateas or sidewalks and must
not be permanently stored in a location that blocks the flow of traffic.

il To prevent unsightly conditions, portable basketball hoops should be
stored out of sight from the street when not currently in use. If moving
the hoop for storage between uses is impractical, then it may be left in
place, but subject to the conditions in this section regarding athletic
equipment.

1. Visible basketball goals or other equipment (e.g. soccer goals) must be
mechanically sound, clean, and well maintained. Owners may not permit
visible hoops to become an unsafe or unsightly nuisance, and the Board,
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in its sole judgment, may require the removal of such hoops.

iv. Players or balls/ other athletic equipment must not damage the
surrounding landscape, structures, vehicles, or signage in common areas
ot other owners' property.

V. Athletic equipment is permitted in common areas only with prior written
permission from the Association. Unauthorized hoops are subject to
removal and disposal by the Association, with costs charged to ownets

Vi. Non-portable goals are equipment, like any other exterior change ate
subject to advance written approval of the architectural control
committee. Hoops erected without prior approval might not be approved
by the ACC; Owners could be required to remove unapproved hoops, and
may be subject to fines.

IF AN OWNER RECEIVES PERMISSION TO USE ATHLETIC
EQUIPMENT ON ANY PROPERTY, THE ASSOCIATION SHALL
NOT BE HELD LIABLE IN THE EVENT THAT AN INJURY IS
SUSTAINED FROM SUCH USE OF APPROVED ATHLETIC
EQUIPMENT. EACH OWNERUSES ATHLETIC EQUIPMENT AT
HIS OR HER OWN RISK.

y. No aluminum foil, reflective film, newspapet, ot similar treatment shall be placed
on any windows or glass doors.

6.8  Minimum Floor Area. The total air-conditioned living area of the main residential
structure, as measured to the outside of extetior walls (but exclusive of open porches, garages,
patios and detached accessory buildings), shall not be less than Nine Hundred (900) square feet,
or the minimum floor area as specified by the City, whichever is greater.

6.9  Building Materials. The total exterior wall area (excluding windows, doors and gables of
each residence constructed on a Lot) shall not be less than the minimum percentage as
established by the City and/or County by ordinance or building code requirement of brick,
black veneer, stone, stone veneer, stucco, cement plank, fiber cement siding, or other masonty
matetial approved by the Committee.

6.10  Setback Requirements. No dwelling shall be located on any Lot nearer to the front lot
line or neater to the side lot line than the minimum setback lines shown on the Deed ot as

required by the City.

6.11  Waiver of Setback Requirements. With the written approval of the Committee and
subject to plat and zoning restrictions, any building may be located further back from the front
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propetty line of a Lot than provided above, where, in the sole discretion of the Committee, the
proposed location of the building will enhance the value and appearance of the Lot and will not
negatively impact the appearance of adjoining Lots.

6.12  FPences and Walls.  All fences and walls shall be constructed of masonty, brick, wood
ot other matetial approved by the Committee. No fence or wall on any Lot shall extend nearer
to any street than the front of the residence theteon. Except as otherwise specifically approved
by the Committee, all streetside side yard fencing on comer Lots shall be set no closer to the
abutting side street than. the property line of such Lot. In addition to limitations set forth in
Section 6. 7 (p) hereof, no portion of any fence on a Lot shall exceed eight (8) feet in height. Any
fence ot portion thereof that faces a public street shall be constructed so that all structural
members and, unless the Committee determines otherwise, support posts will be on the side of
the fence away from the street and are not visible from any public right-of-way. The appearance
of all fences on a Lot shall be uniform.

6.13  Sidewalks. All walkways along public right-of-ways shall conform to the minimum
property standards of the City, FHA and VA.

6.14  Mailboxes. Mailboxes shall be standardized and shall be constructed of a material and
design approved by the Committee (unless gang-boxes are required by the U.S. Postal Service).

6.15 Windows. Windows, jambs and mullions shall be composed of anodized aluminum ot
wood. All front elevation windows shall have baked-on painted aluminum windows (no mill
finish).

6.16  General Maintenance of Lots. Following occupancy of the Lot, each Owner shall
maintain and care for the water, electricity, telephone, satellite, cable television,
telecommunications, sewer, heating, ventilation, and/or air conditioning, lines, pipes, and/or
equipment serving only that Ownet's Lots, fireplaces, foundations, slabs, roofs, patios, patio
covers, fences, gutters, downspouts, exterior doors, exterior door hatdware, exterior doot
frames, exterior lighting, exterior windows, exterior window frames, exterior walls and sutfaces,
chimneys, column, beams, girders, and/or other structural or load-bearing components of
residential dwelling merits, intetior walls, ceilings, floor coverings, window treatments, backyard
(other than structural items) and all improvements on the Lot (except for those Ateas of
Common Responsibility, if any, which the Association shall maintain as set forth in Section 1.2
above), including tegular mowing and edging of lawn, vegetation and grass areas in the backyard,
and otherwise keep the Lot and all improvements thereon in good condition and repair and in
conformity with the general character and quality of properties in the immediate area. Upon
failure of any Owner to maintain a Lot owned by him in the manner prescribed herein, the
Declarant or the Association, or either of them, at its option and discretion, but without any
obligation to do so, but only after 15 days written notice to such Owner to comply herewith,
may enter upon such Owner's Lot and undertake to maintain, mow, edge and care fot such Lot
to the condition required hereunder and the Owner thereof shall be obligated, when presented
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with an itemized statement, to reimburse said Declarant and/or Association for the cost of such
work within ten days after presentment of such statement. This provision, however, shall in no
manner be construed to create a lien in favor of any party on any Lot for the cost or charge of
such work or the reimbursement for such work.

6.17  No Alteration of Areas of Common Responsibility. No Owner shall do any act or any
work that will impair the structural soundness or integrity of the Areas of Common
Responsibility. No Ownet shall in any way alter, modify, add to, or otherwise perform any work
whatever upon any of the Areas of Common Responsibility

6.18  Seasonal Lighting. Seasonal lighting, such as Chtistmas-type lights, shall be permitted
beginning on Thanksgiving Day of each year, and provided further that such lights must be
removed by January 15 of each year.

6.19  Private Parking Lot. The parking lot, curb cuts, and driveways within the Property
(collectively, the "Private Parking Lot") are private, are part of the Area of Common
Responsibility and shall be owned and maintained by the Association. Vehicular access to the
Property will be through controlled entry gates. The Association may make rules governing
access to the Property and the use (including parking, parking spaces, cross-walks, and speed
limits) of the Private Parking Lot.

a. Unless Declarant agrees in writing to the contrary, after the gates to the Property
are installed, the gate(s) shall remain open to the public each day from 7:00 a.m.
through 6:00p.m. (or duting daylight savings time, 7:00p.m.), for at least six (6)
months after Declarant ceases to be a Class B Member.

b. Each Owner is notified that the Private Patking Lot within the Property is not a
public area, but is a private parking lot. The Association, and not any
governmental entity, must maintain, repair and if necessaty, replace the Private
Parking Lot. The cost of such maintenance, repair and /ot teplacement shall be
included within the Assessments for each Lot.

c. The Association may make reasonable rules and regulations, and may prescribe
fines and penalties, as it determines reasonable and necessary, in ordet to promote
safety within the Property, including without limitation, establishing rules for
parking, dtiving, and other uses of the Private Parking Lot. Imposition of fines
and suspensions of rights to use the Private Parking Lot shall be in accordance
with the requirements of applicable law.

d. Declarant hereby reserves unto itself, its agents, employees, successors, and
assigns a perpetual nonexclusive easement over the Private Parking Lot for the
putpose of constructing, maintaining, tepaiting, or rebuilding any subdivision
improvements installed or to be installed in the Development and for performing
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any other work within the Development which Declarant deems reasonably
necessary, in its discretion, or which Declarant is required to perform pursuant
to a contract with any Owner or pursuant to the requirements of any government
agency having jurisdiction over the Development.

6.20  Solar Eneroy Systems.

a. Shading Restrictions. The provisions of this Section 6.20 are referred to as the
"Shading Restrictions". In connection with the residential development of the
Lots, Declarant may offer fixed devices, structures or devices or structures that
are used primarily to transform solar energy into thermal, chemical or electrical
energy including roof-integrated photovoltaic roof tiles, roof-mounted panels ot
other roof-mounted devices that collect solar energy and generate energy by
exposure to the sun ("Solar Energy Systems"). The generation of energy will be
reduced or even eliminated if trees, shrubs other landscaping, structures or other
improvements are allowed to cause shading of the Solar Energy Systems.
Therefore, for optimal operation and efficiency it is essential that the Solat
Energy Systems have direct access to sunlight. T'o ensure optimal operation of the
Solar Energy Systems, Declarant desites to set forth herein certain restrictions
relating to the Solar Energy Systems and restrictions on obstruction to the Solar
Energy Systems. Subject to Section 6.20.b., neither the Association not any
Owner shall allow any improvement(s) to be installed or maintained within the
Property, which cast ot may at any time in the future cast a shadow over greater
than ten percent (10%) of a solat collector absorption area upon the solar
collector surface at any one tinle between the hours of 10 a.m. and 2 p.m. local
standard time ("Prohibited Shading"). Before constructing or installing any
improvements on a Lot ot any Common Area, the Owner, or the Association as
the case may be, shall ensute all improvements comply with the Shading
Restrictions. In addition, each Owner shall comply with the architectural review
and other requirements set forth in the Declaration and the requirements set forth
in Section 6.21 below. All Owners and the Association must consider the height
at maturity of all trees, shrubs and other landscaping and the location and the
height of all improvements installed on their respective Lots, in order to prevent
Prohibited Shading of any Solar Energy Systems. Fach Owner and the
Association shall not permit the planting of any tree or other landscaping on any
portion of the Propetty, that, at its generally-accepted mature height, will likely
cause Prohibited Shading whether the Solar Energy Systems are located on the
Ownet's Lot or on a neighboring Lot.

b. Application of Restrictions. The Shading Restrictions shall not apply to
improvements that wete installed or constructed by an Owner in compliance with
the Shading Restrictions, ptiot to the installation of the Solar Energy Systems that
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ate being shaded ("Existing Improvements"). Notwithstanding the foregoing, if
an Owner has Existing Improvements which are causing shading on Lots being
developed by Declarant, such Existing Improvement shall be subject to the
Shading Restrictions and Declarant shall have the right to require such Existing
Improvements be removed at the sole cost and expense of the Owner on whose
property the Existing Improvements are located. The Shading Restrictions are
intended to apply, control and be enforceable regardless of the fact that an.
applicable local governmental agency or the Committee has issued an approval,
authorization or permit for the improvement causing the Prohibited Shading.
These Prohibited Shading restrictions do not apply to shading caused by the
tesidential structures or any other improvements constructed or installed by
Declarant within the Community.

Maintenance Requirements. Each Owner and the Association shall continually
prune, cut-back and otherwise limit the height and fullness of trees, shrubs and
other landscaping located within the Property owned or required to be
maintained by the respective Owner and/or the Association to ptrevent
Prohibited Shading within the Property.

Impact of Shading Restrictions. The Shading Restrictions mean that the
dimensions of some Lots may not accommodate (a) the planting of any trees, or
the planting of medium or large trees, in the yard area of the Lots, (b) the
installation of any upper-floor additons, roof-top structures or other tall
improvements, and/ot © the growth of trees and shrubs to matute heights. For
example, the planting of shade trees and the construction of uppet- floor
additions may be prohibited as a result of the restriction against Prohibited
Shading. Also, the Shading Restrictions may have the foregoing impacts on Lots
on which no Solar Energy Systems ate installed or constructed. Each Owner must
carefully review and comply with the Shading Restrictions, in connection with the
planning of all improvements.

Tree Selection. Once the planned height and distance of trees has been
determined, the Owner and the Association, in making any selection of trees to
be planted on their respective Lots, shall select a tree species that has that has the
approptiate mature height restriction.

No Restriction on Adjacent Property. In some cases the Lots may be adjacent
to other real property that is not encumbered by this Declaration, similar
prohibited shading covenants, or similar prohibitions against shading imposed by
law. In such cases, adjacent real property might not be restricted from causing
Prohibited Shading of any roof- mounted Solar Energy System installed on one
or more of the Lots.
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Desion and Approval for Shading Restrictions.

Limited Scope of Review of Improvements. As provided under this Declaration,
all improvements installed by Owners other than Declarant shall be approved by
the Committee p1'iof to installation in accordance with the procedures set forth
in this Declaration As part of such review, the Committee shall consider whethet
the improvements will result in a violation of the Shading Restrictions, including
without limitation, whether any trees or shrubs which have the potential to grow
to a height that would result in a violation of the Shading Restrictions. The
Committee's obligation shall be limited to requiring the Owner to obtain a
certification from a landscape architect or solar or other consultant otherwise
acceptable to the Committee ("Shading Certification"), as applicable, that the
proposed improvement will not result in Prohibited Shading of existing Solar
Energy Systems, and the Committee shall be entitled to rely upon such Shading
Certification and shall have no obligation to conduct any other independent
teview and shall have no liability to any Owner or the Association for any
inaccuracies in the Solar Certification. The Committee shall not issue any
approval to any Owner if the improvements planned would result in Prohibited
Shading of any Solar Energy Systems, including, without limitation, Declarant
Installed Solar Energy Systems. The Committee shall not be allowed to issue
variances from the Shading Restrictions.

Declarant Exemptions. Declarant shall be exempt from any Shading Restrictions
relating to improvements constructed by Declarant.

Declarant Solar Energy Systems. Neither the Board of Directors nor the
Committee as applicable shall approve and the Association shall not allow to be
maintained any improvement in the Property, which would result in Prohibited
Shading of any Solar Energy Systems installed by Declarant or that may be
constructed at a later date. Therefore the Board of Directors or Committee shall
consider, as part of the application process under this Declaration, whether the
improvements proposed to be installed within a Lot will result in a violation of
the Shading Restrictions, including without limitation, improvements planned to
be installed by Declarant on future Lots that could be shaded by the
improvements planned by the Owner.

ARTICLE VII
GENERAL PROVISIONS

Additional Hasements.

Continued Maintenance Easement. In the event that an Owner fails to maintain
a Lot as required herein, or in the event of emergency, or in the event the
Association requires entry upon any Lot to repair or maintain any Area of
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Common Responsibility, the Association shall have the right, without notice in
an emergency ot otherwise after 24 hours written notice, to enter upon the Lot
to make emetgency repaits and to do other work reasonably necessary to enforce
this Declaration ot for the proper maintenance and operation of the Property.
Entry upon a Lot as provided hetein shall not be deemed a trespass, and the
Association shall not be liable for any damage so created unless such damage is
caused by the Association's willful misconduct or gross negligence. EACH
OWNER WILL INDEMNIFY AND HOLD HARMLESS THE
ASSOCIATION, TITS OFFICERS, DIRECTORS, EMPLOYEES AND
AGENTS FROM ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY,
CLAIM OR CAUSE OF ACTION INCURRED OR THAT MAY ARISE BY
REASON OF THE ASSOCIATION'S ACTS OR ACTIVITIES UNDER THIS
SECTION 7.1.2a INCLUDING ANY COST, EXPENSE, LIABILITY, CLAIM
OR CAUSE OF ACTION ARISING OUT OF THE ASSOCIATION'S
NEGLIGENCE IN CONNECTION THEREWITH), EXCEPT FOR SUCH
COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF
ACTION ARISING BY REASON OF THE ASSOCIATION'S GROSS
NEGLIGENCE OR WILLFUL MISCONDUCT. ""GROSS NEGLIGENCE"
DOES NOT INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY
NEGLIGENCE OR SIMILAR NEGLIGENCE SHORT OF ACTUAL
GROSS NEGLIGENCE.

Drainage Easements. Easements for installation and maintenance of utilities,
storm water retentions/detention ponds, and/ot drainage easement areas are
reserved as may be shown on the Plat. Within these easement areas, no structure,
planting or other material shall be placed or permitted to remain which is not
permitted as set forth in the Plat or that may damage or interfere with the
installation and maintenance of utilities, or which may hinder or change the
direction of flow of drainage channels ot slopes in the easements. The easement
area of each Lot and all improvements contained therein shall be maintained
continuously by the Ownet of the Lot, except for those improvements fot which
a public authority, utility company or the Association is responsible. Declarant
hereby reserves for the benefit of Declarant and any builder a blanket easement
on, over and under the ground within the Property to maintain and cotrect
drainage of sutface waters and other erosion controls in order to maintain
reasonable standards of health, safety and appearance, and Declarant or the
Association shall be entitled to remove trees ot vegetation, without liability for
replacement or damages, as may be necessary to provide adequate drainage
facilities. Notwithstanding the foregoing, nothing herein shall be interpreted to
impose my duty upon Declarant or any builder to correct or maintain any
drainage facilities within the Property.

Temporary Completion Fasement. All Lots shall be subject to an easement of
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ingress and egtess for the benefit of the Declarant and any builder, their
employees, subcontractors, successors and assigns, over and upon the front, side
and rear yards of the Lot as may be expedient or necessary for the construction,
servicing and completion of dwellings and landscaping upon Lots adjacent
theteto, provided that such easement shall terminate twelve (12) months after the
date such burdened Lot is conveyed to the Ownet by the Declarant or a builder.

Universal Easements. The Owner of each Lot (including Declarant as long as
Declarant is the Owner of any Lots) is heteby granted an easement not to exceed
four (4) foot in width over all adjoining Lots for the purpose of accommodating
any encroachment ot protrusion due to engineering or fence line errors, trees,
landscaping, ot retaining wall located along property lines, errors in otiginal
construction, surveying, settlement ot shifting of any building, or any other cause.
There shall be easements for the maintenance of said encroachment, protrusion,
settling or shifting; provided, however, that in no event shall an easement for
encroachment or protrusion be created in favor of an Owner or Owners if said
encroachment or protrusion occutred due to willful misconduct of said Owner
or Owners. In addition, the Owner of each Lot is heteby granted an easement for
encroachments not to exceed four (4) feetin width by misplaced fences or fence
lines and overhanging roofs, eaves ot other improvements as originally
constructed over each adjoining Lots and for the maintenance thereof. Each of
the easements herein above referred to shall be deemed to be established upon
the recordation of this Declaration and shall be apputtenant to each affected Lot
and shall pass with each conveyance of said Lot.

Utility and Telecommunication Utility Easements. Declarant hereby reserves and
also grants to each Owner (provided that any work to be performed by an Owner
pursuant to this easement requires the prior written discretionary consent of the
Committee), a blanket easement upon, actoss, over and under the Development
for utilities and the installation, replacement, repair and maintenance of utilities,
including, but not limited to, water, sewer, gas, telephone, electricity, computer
cable, and master television antenna or cable ot satellite television systems, if any.
By virtue of this blanket easement it shall be expressly permissible to erect and
maintain water and sewer pipes, gas, clectric, telephone, computer and television
wites, cables circuits, conduits and meters. In the event any utility or quasi-utility
company furnishing a service covered by the general easement created herein
requests a specific easement by separate recordable document, Declarant resetves
and is heteby given the right and authority to grant such easement upon, across,
over or under any part or all of the Development without conflicting with the
terms hereof; provided, however, that such right and authority shall automatically
terminate at such time as Declarant becomes a Class "A" Member. The easement
provided for in this section shall in no way affect, avoid, extinguish or modify any
other recorded easement(s) on the Common Atea. Declarant, for itself and its
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designees, reserves the right to retain or transfer title to any all wires, pipes,
conduits, lines, cables, transmission towers ot other improvements installed on
or in such easements and to enter into franchise ot other agteements with private
or public providers of the communication type packages that are designed to
provide such services to the Development.

f. Public Easements. An express easement is hereby reserved across the Private
Roadways for the use of the sutface for all governmental functions, vehicular and
non- vehicular, including fire and police protection, for U.S. Postal Setvice
delivery vehicles and personnel, solid and other waste material pickup and any
other purpose any governmental authotity deems necessary, but no governmental
entity or its agents ot employees shall be responsible or liable for any damage to
the Surface of Private Roadways because of governmental vehicles traversing
over same, and provided further that such easement shall not authotize any such
persons to entet the Property except while acting in their official capacities.
Additionally, an express easement is hereby reserved on, over and actoss each Lot
within ten feet (10") of each Private Roadway for installing, replacing, repairing,
maintaining, removing and reinstalling traffic and directional signs and one or
more mailbox centers, which easement shall be for the benefit of the Association.

7.2 Enforcement. The Declarant or the Association, or any Ownert, shall have the right to
enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now ot hereafter imposed by the provisions of this Declaration,
the By-Laws and Certificate of Formation. Failure by the Association or by any Owner to
enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the
right to do so thereafter. With respect to any litigation hereunder, the prevailing patty shall be
entitled to tecover reasonable attorney's fees from the non-prevailing party. The failure of any
Owner to comply with any restricions or covenants will result in irreparable damage to
Declarant, the Association and/or other Owners of Lots in the Subdivision; thus, the breach of
any provisions of this Declaration may not only give rise to an action for damages at law, but
also may be made the subject of an action for injunctive relief and/or specific performance in
equity in any coutt of competentjurisdiction. In the event enforcementactions are instituted and
the enforcing party recovers, then, in addition to the remedies specified above, court costs and
reasonable attorney's fees shall be assessed against the violator. In addition to the remedies for
enforcement provided for elsewhere in this Declaration, the violation ot attempted violation of
the provisions of this Declaration, or any amendment hereto, ot Rules and Regulations
promulgated by the Board of Directors, by an Ownet, his family, guests, lessees or licensees,
shall authortize the Board of Directors (in the case of all of the following remedies) or any
Owner (in the case of the remedies provided in (d) below), to avail itself of any one or more of
the following remedies:

a. The imposition of a special charge not to exceed Two Hundred Fifty Dollars
($250.00) per violation;
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b. The suspension of the Ownet's right to use any Association property for a period
not to exceed thirty (30) days per violation, plus attorney's fees incurred by the
Association with respect to the exercise of such remedy;

c. The right to cute or abate such violation, including the right to enter any Lot
upon which such violation exists without liability for trespass, and to charge the
expense thereof, if any to such Owner, plus attorney's fees incurred by the
Association with respect to the exercise of such remedy;

d. The right to seck injunctive ot any other relief provided or allowed by law against
such violation and to recover from such Owner all its expenses and costs in
connection therewith, including, but not limited to, attorney's fees and coutt
costs. Before the Board of Directors invokes the remedies provided in
subparagraphs {a), (b), ©, and (d) above, it shall give written notice of such
alleged violation to the Owner, and shall afford the Owner a hearing. If, after the
heating, a violation is found to exist, the Board of Directors' right to proceed with
the listed remedies shall become absolute. Each day a violation continues shall be
deemed a separate violation. Failure of the Association, the Declarant, ot of any
Owner to take any action upon any breach or default with respect to any of the
foregoing violations shall not be deemed a waiver of their right to take
enforcementaction thereafter or upon a subsequent breach or default. All charges
assessed against an Owner shall constitute a continuing lien on the Lot of such
Owner as fully as if such charge were an unpaid annual or special assessment.

73 Severability. If any condition, covenant or restriction herein contained shall be invalid,
which invalidity shall not be presumed until the same is determined by the final judgment or
order of a court of competent jurisdiction, such invalidity shall in no way affect any other
condition, covenant ot restriction, each of which shall remain in full force and effect.

7.4 Term. The covenants and restrictions of this Declaration shall run with and bind the
Property, and shall inure to the benefit of and be enforceable by Declarant (during the time it
owns any Lots), the Association, or the Owner of any Lot subject to this Declaration, their
respective legal representatives, heits, successors and. assigns, for a term of twenty-five yeats
from the date this Declaration is recorded, after which time said covenants shall be automatically
extended for successive periods often (10) years, unless at least sixty-six and (two-thirds percent
(66-2/3 %) of then Owners of the Lots (and the City, if then a party hereto) agree in writing to
terminate or change this Declaration in whole or in part and such writing is recorded in the Real -

Property Records of the County.
7.5  Amendment.

a. This Declaration may be amended or modified upon the express written consent
of at least sixty-six and two-thirds percent (66-2/3 %) of the outstanding votes
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(determined pursuant to Section 3.2 hereof) held by Members at a meeting of
Members at which a quorum is present. Any and all amendments, if any, shall be
recorded in the Real Property Records of the County. Notwithstanding the
foregoing, as long as Declarant is a Class B Member pursuant to Section 3.2
hereof, Declarant shall have the tight to execute and record amendments to this
Declaration without the consent ot approval of any other party. This Section does
not authorize termination of any easement (including the Private Roadways)
created in this Declaration without the consent of the holder or any beneficiary
of such easement.

b. Declarant intends that this Declaration may be amended to comply (if not in
compliance with all requirements of the Federal Home Loan Mortgage
Corporation ("FHLMC"), Fedetal National Mortgage Association ("FNMA"),
FHA and VA. Notwithstanding anything to the contrary contained herein, if this
Declaration does not comply with FHLMC, FNMA, VA or FHA requitements,
the Board of Directors and/or the Declarant shall have the power in its discretion
(on behalf of the Association and each and every Owner) to amend the terms of
this Declaration or to enter into any agreement with FHLMC, FNMA, VA, and
FHA, or their respective designees, reasonably required by FHLMC, FNMA, VA
ot FHA to allow this Declaration to comply with such requirements. Should the
FHILMC, FNMA, VA or FHA subsequently delete any of their respective
requirements which necessitate any of the provisions of this Declaration or make
any such requirements less stringent, the Board of Directors and/or the
Declarant, without approval of the Owners, may, upon reasonable justification,
cause an amendment to this Declaration to be executed and recorded to reflect
such changes.

7.6 Gender and Grammar. The singular whenevet used herein shall be construed to mean
the plural when applicable, and the necessity grammatical changes required to make the
provisions hereof apply either to corporations or individuals, men or women, in all cases shall
be assumed as though fully expressed in each case.

7.7  Remedies. Enforcement of these covenants and resttictions shall be by any proceeding
at law or in equity, including, without limitation, an action for injlmctive relief, it being
acknowledged and agreed that a violation of the covenants, conditions and restrictions
contained herein could cause irreparable injury to Declatant and/or the other Owners and that
the Declarant's and/or the other Owner's remedies at law for any breach of the Owners'
obligations contained herein would be inadequate. Enforcement may be commenced by the
Association, the Declarant, the City, or any Ownet against any person or persons violating or
attempting to violate them, and failure by the Association, the Declarant or any Owner to
enforce any covenant or restriction hetein contained shall in no event be deemed a waiver of the
right to do so thereafter. The rights created herein are unique and enforceable by specific
petformance. In addition to the remedies set forth herein, the Association will also have the right
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and power to levy fines against any Owner in breach of their obligations set forth in this
Declaration.

7.8 Notices to Member/Ownet. All notices to Members of the Association shall be given be
delivering the same to each Membet in person or by depositing the notices in the U. S. Mail,
postage prepaid, addressed to each Member at the address last given by each Member to the
Secretary of the Association or its managing agent. If a Member shall fail to give an address to
the Secretaty of the Association's managing agent for mailing of such notices, all such notices
shall be sent to the street address of the Lot owned by such Member. All Members shall be
deemed to have been given notice of the meetings upon the proper mailing of the notices to
such addresses irrespective of the actual receipt of the notices by the Members.

7.9  Headings. The headings contained in this Declaration are for reference purposes only and
shall not in any way affect the meaning ot intetpretation of this Declaration. Words of any
gender used herein shall be held and construed to include any other gender and Words in the
singular, shall be held to include the plural and visa versa unless the context requires otherwise.

710 Formation of Association; Inspection of Documents, Books and Records. The
Association shall be formed by Declarant as a non-profit corporation in accordance with the
laws of the State of Texas. Management and governance of the Association shall be
implemented and/or undertaken in accordance with its Certificate of Formation, in accordance
with this Declaration, and in accordance with the Bylaws which shall be adopted by the
Association following its formation. The Association shall make available copies of the
Declaration, Bylaws, Certificate of Formation, rules and regulations; governing the Association
as well as the books, records and financial statements of the Association for inspection by
Owners or any Mortgagee during regular business hours or other reasonable times.

7.11  Indemnity. Neither the Declarant nor any officer, director, employee or agent of the
Association, nor any member of the Committee, shall be liable to any person or entity, including
any Owner, for any act or omission in the performance of the duties of the Declarant or such
officer, director or agent, ot member of the Committee, unless such act or omission is finally
determined to constitute fraud or intentional willful misconduct. The Association and the
Owners, individually and collectively, shall indemnify, defend and hold harmless Declarant and
any person who is or was a director, officer, agent or employee of the Association or member
of the Committee (each an "Indemnified Party"), individually and collectively, from any and all
claims, damages and expenses including, without limitation, attorney's fees, arising or resulting
from, sustained or incurred by any Indemnified Patty, or which can or may arise, result, be
sustained or incurted in connection with the (i) an Indemnified Patty's exercise of or failure to
exercise or the use or misuse of any such patty's rights or duties set forth in the Declaration,
Bylaws or other governing documents of the Association; or (if) the breach by an Owner or
Owners of any provision of the Declaration, Bylaws or other governing documents of the
Association. In the event the provisions of indemnification set forth above or in the Bylaws of
the Association ate more restrictive than the provisions of indemnification allowed under the
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TBOC, then such persons named above shall be indemnified to the full extent permitted by the
TBOC as it may exist from time to time. Addidonally, subject to the limitations and
requirements of the TBOC, as amended, and in the Bylaws, the Association may voluntarily
indemnify a person who is or was an employee, trustee, agent or attorney of the Declarant or
the Association, against and liability asserted against such person in that capacity and arising out
of that capacity.

7.12 "FHA/VA Approval Requitement. As long as there remains any Class B membership
and any first lien mortgage is in effect with tespect to any Lot which is insured by FHA or VA,
the following actions shall require a prior approval of FHA or VA if such approval is required
under the then applicable FHA or VA regulations: amendment of the Certificate of Formation;
Declaration or Bylaws; annexation of additional property; mortgaging or dedication of the Areas
of Common Responsibility; and dissolution of the Association.

7.13  Binding Effect. Fach of the conditions, covenants, restrictions and agreements herein
contained is made for the mutual benefit of, and is binding upon, each and every person
acquiring any part of the Property, it being understood that such conditions, covenants,
restrictions and agreements ate not for the benefit of the owner of any land except land in the
Development. This Declaration, when executed, shall be filed of record in the Real Property
Recotds of the County so that each and every owner or purchaser of any portion of the
Development is on notice of the conditions, covenants, restrictions and agreements herein
contained.

714 Recorded Plat: Other Authorities. All dedications, limitations, testrictions and
reservations that are shown on the Plats are deemed to be incorporated herein and shall be
construed as being adopted in each contract, deed or conveyance executed ot to be executed by
the Declarant, conveying the Lots, whether specifically referred to therein or not. If other
authorities, such as the City or the County, impose more demanding, expensive, extensive or
restrictive requirements than those that are set forth herein (through zoning or otherwise), the
Association and Owners shall comply with any such requirements. Other authorities' imposition
of lesser requirements than those that are set forth herein shall not supersede or diminish the
requitements that are set forth herein.

7.15  Additions to or Withdrawals from the Development. Additional property may become
subject to this Declaration and pottions of the Property may be withdrawn from the Declaration
in any of the following mannets:

a. The Declarant may add or annex additional real property, including without
limitation the Annexable Property desctibed on Exhibit "A" attached heteto, to
the scheme of this Declaration by filing of tecotrd a Supplementary Declaration
of Covenants, Conditions and Restrictions which shall extend the scheme of this
Declaration to such property, provided, however, that such Supplementary
Declaration may contain such complementaty additions and modifications of the
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covenants, conditions and restrictions contained in this Declaration as may be
necessary to reflect the different character, if any, of the added properties and as
are not inconsistent with this Declaration.

b. In the event any person ot entity other than the Declarant desires to add or
almex additional residential and/or common areas to the scheme of this
Declaration, such annexation must have the prior written consent and approval
of sixty-six and two-thirds percent (66-2/3 %) of the outstanding votes
(determined pursuant to Section 3.2 hereof) held by the Members at a meeting at
which a quorum is present. Any additions made pursuant to paragraphs (a) and
(b) of this Section, when added, shall automatically extend the jurisdiction,
functions, duties and membership of the Association to the properties added.

C. The Declarant shall have the right and option, without the joinder, approval or
consent of any person(s) or entity(ies) to cause the Association to merge or
consolidate with any similar association then having jurisdiction over real
property located (in whole or part) within one mile of any real property then
subject to the jurisdiction of this Association. Upon a merger or consolidation of
the Association with another association, its properties, rights and obligations
may, by operation of law, be transferred to another surviving or consolidated
association or, alternatively, the properties, lights and obligations of another
association may, by operation of law, be added to the properties, rights and
obligations of the Association as a surviving corporation pursuant to a merger.
The surviving or consolidated association may administer the covenants and
restrictions established by this Declaration within the Property together with the
covenants and restrictions established upon any other properties as one scheme.

d. Declarant, acting in its sole discretion, without the joinder, approval ot consent
of any person(s) or entity (ies), except all owners of any portion of the Property
to be withdrawn, may at any time and from time to time withdraw from the
Property any real propetty by recording a "Notice of Withdrawal" in the Real
Property Records of the County. Upon the recording of a Notice of Withdrawal,
this Declaration shall no longer apply or have any force or effect with respect to
those portions of the Property withdrawn.

716 No Warranty of Enforceability. While the Declarant has no reason to believe that any of
the resttictive covenants or other terms or provisions contained in this Declaration ate ot may
be invalid ot unenforceable for any reason or to any extent, Declarant makes no watranty or
representation as to the present ot future validity or enforceability of any such restrictive
covenants. Any Owner acquiring a Lot in the Development in reliance on one or more of such
restrictive covenants, terms or provisions shall assume all risks of the validity and enforceability
thereof and, by acquiring the Lot, agrees to hold Declarant and the Committee harmless
therefrom. The Declarant shall not be responsible for the acts or omissions of any individual,
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entity or other Owners.

7.17 Right of Enforcement. The failure by Declarant or the Committee to enforce any
provision of this Declaration shall in no event subject Declarant or the Committee to any claims,
liability, costs or expense; it being the express intent of this Declaration to provide Declarant
with the right (such tight to be exercised at its sole and absolute discretion), but not the
obligation to enforce the terms of this Declaration for the benefit of any Owner(s) of any Lot(s)
in the Development.

7.18  Residential Construction Liability Act. Without waiving any rights under law or equity,
all Owners acknowledge, covenant and agree that residential construction defect claims
regarding any Lot against the Declarant or any builder in Texas are controlled by the Texas
Residential Construction Liability Act (Tex. Prop. Code §27.001 et seq., as amended) which
preempts the Texas Deceptive Trade Practices Act (Tex. Bus. & Com. Code § 17.41 et seq., as
amended) and any other law.

7.19  EPA Compliance. The Owner of each Lot agrees to comply with all EPA rules and
regulations regarding etosion control and compliance with a Storm Watet Pollution Prevention
Plan affecting the Lot (the "Plan") which will include elements necessary for compliance with
the nationwide general permit for construction activities administered by the EPA under the
National Pollutant Discharge Flimination System. Each Owner acknowledges that the Declarant
and any builder will not bear any responsibility for complying with a Plan on any Lot upon the
sale of such Lot in the Subdivision.

7.20 Disclosures. In order to preserve propetty values in the Development, it is in every
Owner's best interest to be fully aware of any and all adjacent land uses, objectionable land uses
or nuisances, ot ptior land uses that might impact someone's decision to live in the
Development. Accordingly, the Declarant has the right at any time to file an instrument of
record in the county that will reference this Declaration and will serve the purpose of putting
all existing, potential and future Owners of any Lot on actual notice of any such land use(s) or
nuisance(s).

721 Resignation of Declarant; Assicnment of the Declarant's Rights. Declarant may resign
at any time, without or without reason, and without prior notice to any Owner or to the
Association. Simultaneous with a resignation by Declarant, Declarant shall become a Class A
Member. In addition, Declarant, at its option and without obligation to do so, may assign, in
whole or in part, its rights as Declarant by executing a document assigning such rights. There
may be more than one Declarant, if Declarant makes a partial assignment of the Declarant
status. Upon resignation of Declarant hereunder, all rights, obligations, liabilities, duties and
responsibilities of the former Declarant arising out of or related the status as "Declarant” shall
cease (but in the case of a partial assignment, only to the extent assigned); provided, however,
the former Declarant shall continue to be afforded the protections and indemnifications granted
herein to Declarant for actions performed by former Declarant during the time period that the
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former Declarant was Declarant. If Declarant shall resign but shall not elect to assign its rights
as Declarant, thereafter there shall not be a "Declarant" under this Declaration for that
Declarant’s portion of the Property, and the rights of that Declarant shall thereafter be exercised
by the Board of Directors of the Association.

7.22  Dispute Resolution of Lot Owner and other Complaints. Before a lot owner or
Class A Member of the Association, of any lessee, invitee, employee, or other person related
thereto (“Claimant”), may institute a legal proceeding against the Association, the Declarant, the
Board, any Board membet, any committee or subcommittee, or any member of any committee
or subcommittee, or any officer of the Association, or any property management company, or
any of their owners, directors, officers, employees, or other related thereto, regatding any
provision of, enforcement of, application of, or directly or indirectly related to, any provision
of, the Declaration, the Bylaws, the Rules, or any action of any of them (the “Claim”), such
Claimant shall be required to attempt resolution of any issues or disputes using the following
mechanisms, or similar mechanisms provided by the Board from time to time for this purpose:

a. Claimant may not initiate any proceeding before any administrative tribunal or
court seeking redress or resolution of its Claim until Claimant has complied with
the procedures of this section.

b. Meeting with Committee. If a Committee (the “Claim Committee”) has been
created that deals, directly or indirectly, with the subject matter of the Claim, the
Claimant is requited to first provide written notice of the Claim to the Boatd and
the said Claim Committee, if any, with details of the Claim and any supporting
documents in the Claimant’s possession related to the Claim, and requesting a
meeting with the Claim Committee, if any, or with the Board, if no Claim
Committee exists for the Claim. Upon receipt of the said written notice, the
Claim Committee, if any, and the Boatd, if no Claim Committee exists for the
Claim, will schedule a meeting with the Claimant within thirty (30) days, for the
purpose of discussing the Claim and to attempt in good faith to resolve the Claim
at the said meeting.

c. Meeting with the Board. If a Claim Committee exists for the Claim, and the
Claim is not resolved at the meeting required by subsection (b) above, the Claim
Committee and/or the Claimant will so notify the Boatrd. If Claimant desires to
continue the Claim, Claimant is required to provide written notice to the Boatd
of the Claim, with any supporting documents in the Claimant’s possession related
to the Claim, and requesting a meeting with the Board regarding the Claim. Upon
receipt of the said written notice, the Boatd will schedule a meeting with the
Claimant within thirty (30) days, for the purpose of discussing the Claim and to
attempt 1 good faith to resolve the Claim at said meeting. To be cleat, a second
meeting, with the Board this time rather than with the Claim Committee, is only
required if a Claim Committee exists for the Claim and Claimant has participated
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in a meeting with the said Claim Committee. If no Claim Committee exists, only
one meeting with the Board is required.

d. Mediation. If the Claim was not tesolved at either of the meetings described in
subsections (b) and (c) above, and the Claimant desites to continue the Claim,
Claim is required to so notify the Board within thirty (30) days after the meeting
with the Board. Upon receipt of said written notice from Claimant, the Board will
coordinate to schedule a formal one day mediation, with a third party mediator
chosen by the Board in its sole discretion. The third party mediator is required
to be a practicing, professional mediator, who has no relation to the Board ot the
Association, or Claimant or Claimant’s legal counsel, if any. Claimant shall have
no input as to the choice of a mediator. Claimant agrees to negotiate in good
faith to resolve the Claim at mediation, and Claimant agrees to pay one-half (/2)
of the mediator’s fee for an all day mediation.

e. If all of the above dispute resolution measutes fail to resolve the Claim, the
parties agree that the Claim will be submitted to binding arbitration with an
arbitrator chosen by the Board, and using AAA rules. Claimant is required to pay
all fees, not including attorney’s fees of anyone other than Claimant, associated
with the arbitration proceeding during the course of the arbitration proceeding,
and the Board, the Association, or anyone else involved in the Claim, or named
by Claimant in the arbitration proceeding will only contribute to, pay, or
reimburse any such fees to Claimant if ordered to do so by the arbitrator, aftet the
conclusion of the atbitration proceeding.

f. The above process is in addition to, and not in replacement of, any other or
additional process or appeal of any disputes with the Association as may be
provided by applicable law. In other words, Claimant is required to follow all of
the above procedures, and also any other or further procedures provided by
applicable law.

The procedures in this section do not apply to claims asserted against any Lot
owner, Tenant or occupant, by the Boatd, the Association, the Declarant, or any
board member, officer, director, employee, committee member, or other person
employed by or associated with those persons or entities.

a9

723  Short-Term Rentals. Lot owners are advised that, as of the effective date of this
Declaration, the Property appears to be zoned in such a manner as to prohibit rental
periods of shorter than thirty (30) days. Therefore, this section shall only apply if (a)
any Lot owner is successful in obtaining a variance from the applicable governmental
authority to allow rental of shorter than thirty (30) days, or (b) if the zoning for the
Property is changed to allow rental of shorter than thirty (30) days for any of the
Property, ot (¢) if, despite such prohibition, a Lot owner nevertheless makes, creates,
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agrees to, or acquiesces to, a Short Term Rental. “Short term rental”, for the purposes of
this Declaration, is defined as a rental/lease/or other occupancy agreement for all of the
improvements located on a Lot for a petiod of shorter than three (3) months. Room rentals,
or rentals of less than the whole of a building/improvement located on a Lot, shall not be
allowed without prior written consent from the Board, which may be withheld by the Board in
its sole discretion. Short term rentals shall be allowed, subject to the terms of this section. Each
Lot owner covenants and agrees that any lease of any Lot, including any Short Term Rental, shall
contain the following provisions, and they ate expressly incorporated therein by this reference
as well:

a. any tenant or othet occupant (the “Tenant”), by occupancy of the Lot, agrees to
the applicability of this covenant and incorporation of this and the following
language into the lease.

b. Tenant shall comply with all provisions of the Declaration, the Bylaws, and any
rules or regulations promulgated by the Board, the Declarant, or any committee
appointed for that purpose (collectively, the “Documents”).

c. Tenant shall control the conduct of all persons occupying the Lot (the
“Occupants”, which includes Tenant) and will cause all Occupants to control
their conduct so as to comply with the Documents.

d. The Lot owner shall cause Tenant and all Occupants to comply with the
provisions of the Documents and the Lot owner and Tenant shall be responsible
for any and all violations by any person during the term of the said lease.

e. If the Tenant or Occupant violates the Documents or a rule for which a fine is
imposed, notice of the violation shall be given to the Lot owner and the tenant,
if known to the Board, and such fine may be assessed against the Owner or the
Tenant. Unpaid fines shall constitute a lien against the Lot.

t. The Lot owner hereby assigns the rents from any Tenant or Occupant to the
Association and, upon request by the Board, such rents shall be payable to the
Board rather than to the Lot owner, but only in the event of a default by the Lot
owner in paying any assessments or other charges on the Lot during the term of
any occupancy of the Lot by Tenant or Occupants. All payments received by the
Board from any Tenant or Occupant shall reduce, by the same amount, the
assessments, charges and other amounts owed to the Association, and shall also
reduce, by the same amount, Tenant’s or Occupant’s, as the case may be,
obligation to make rental payments to the Lot owner.

g. Failure by the Tenant ot any Occupant to comply with the Documents ot
applicable law is deemed to be a default under the lease, and under the
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Documents. When the Association notifies the Lot owner of such violation, the
Lot owner will promptly obtain compliance or exercise its rights as 2 landlord for
Tenant’s or Occupant’s breach of lease. If necessary, the Board shall be
authotized to take action against the Lot ownert, the Tenant, or the Occupants,
to obtain compliance with the tetms of the lease and the Documents, and the Lot
owner hereby appoints the Association and its agent and attorney in fact, coupled
with an interest, to act in this regard under the lease.

h. The Lot owner is liable to the Associaton for any expenses incurred by the
Association in connection with enforcement of the Documents against the Lot
ownet’s Tenant or Occupant. The Association is not liable to the Lot owner for
any damages, including lost tents, suffered by the Lot owner in relation to the
Association’s enforcement of the Documents against the Lot owner’s Tenant ot
Occupant.

Executed to be in compliance with the Declaration of Covenants, Conditions, and Restrictions
SPYGLASS ON THE ISLAND TOWNHOMES HOMEOWNERS ASSOCIATION, INC.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has hereto setits hand
this the ___28th day of __March 2023

ASSOCIATION:

SPYGLASS ON THE ISLAND TOWNHOMES
HOMEOWNERS ASSOCIATION, INC

By: {4 h%ﬂf {B/U’)!fc%/

Name: Christine Banks

Title: President

THE STATE OF TEXAS

L 42y A

COUNTY OF Bexar
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28th

This insttument was acknowledged before me on the day ot
March , 2023 b} Christine Banks
President . of SPYGLASS ON THE ISLAND TOW’NHOMES

HOMEOWNERS ASSOCIATION, INC, 2 Texas Not-For-Profit Corporation, known to me
to be the person whose name is subscribed to the foregoing instrument and acknowledged to
me that he/she has executed the same for the putposes therein expressed on behalf of said
corporation. Y,

il ,,ED/%

I o !
Notary Public, State of Texas \W%go KAREN STENSRUDE

"""" o: Notary Public, State of Texas
X @_\ Comm. Expires 06-21-2024
gk Notary ID 12010790
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DECLARANT:

PHASE ONE DECLARANT!

DW LAND HOLDINGS, LLLC,
a Texas limited liability company

Name: /Jk,»Kirﬁberly Alexander

President

Title:

THE STATE OF TEXAS §

S

COUNTY OF _Bexar §
This instrument was acknowledged before me on the QQM day of
Mar(':h , 2023 by  Kimberly Alexander >
President , of DW Land Holdings, LLC, a Texas limited liability

company, known to me to be the petson whose name is subscribed to the foregoing instrument
and acknowledged to me that he/she has executed the same for the purposes therein expressed
on behalf of said cotperation.

] S

Notary Public, State SFTexas x

Comm. Expires 06-21-2024 ||
Notary ID 12010780
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PHASE TWO DECLARANT:

KCR DEVELOPMENT PARTNERS, LLC,
a Texas limited liability company

Ao g ‘
By: / o/ W/f?“)% 1A ﬂl"s X

Christine Banks
Name:

Title: President

THE STATE OF TEXAS §

)

COUNTY OF __Bexar §
This instrument was acknowledged before me on the 28th day of
March , 2023 by Christine Banks ,
President , of KCR Development Partners, LIC, a Texas limited

liability company, known to me to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that he/she has executed the same for the purposes therein

exptessed on behalf of said F}rpor@tio’ﬁy

- 2, P78 /Z:I’ 2 ‘ i KAREN ST
v : _ : X Sk, ENSRUDE
Notaty Public, State of Texas 5?*‘%‘% Notary Public, State of Texas
250 \AEE Comm. Expires 06-21-2024
7y € op T
LW Notary 1D 12010790
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EXHIBIT A
(Together with the Property described on Exhibit B attached hetreto,
the “Annexable Property”)

LOT NINE (9) AND TEN (10), BLOCK TWENTY (20), PADRE ISLAND, CORPUS
CHRISTI, PORTS O CALL, A SUBDIVISION OF THE CITY OF CORPUS
CHRISTI, NUECES COUNTY, TEXAS AS SHOWN BY THE PLAT THEREOF
RECORDED IN VOLUME 38, PAGES 62-68, MAP RECORDS OF NUECES
COUNTY, TEXAS, AND RE-PLATTED BY THE PLAT THEREOF RECORDED
IN VOLUME 69, PAGES 467-468, MAP RECORDS OF NUECES COUNTY, TEXAS,
TO WHICH REFERENCE IS HERE MADE FOR ALL PERTINENT PURPOSES.

Page -45-



2023 - 2023018536 05/24/2023 02:07 PM Page 46 of 47

EXHIBIT B
(Together with the Property described on Exhibit A attached hereto,
the “Annexable Property”)

LOT ONE (1), BLOCKFIFTEEN (15), PADRE ISLAND, CORPUS CHRISTI, PORTS
O CALL, A SUBDIVISION OF THE CITY OF CORPUS CHRISTI, NUECES
COUNTY, TEXAS AS SHOWN BY THE PLAT THEREOF RECORDED IN
VOLUME 38, PAGES 62-68, MAP RECORDS OF NUECES COUNTY, TEXAS, TO
WHICH REFERENCE IS HERE MADE FOR ALL PERTINENT PURPOSES.
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Nueces County
Kara Sands

Nueces County
Clerk

Instrument Number: 2023018536

eRecording - Real Property
DECLARATION

Recorded On: May 24, 2023 02:67 PM Number of Pages: 47

* Examined and Charged as Follows: *

Total Recording: $201.00

STATE OF TEXAS
NUECES COUNTY

I hereby certify that this Instrument was FILED In the File Number sequence on the date/time
printed hereon, and was duly RECORDED in the Official Records of Nueces County, Texas.

Kara Sands

Nueces County Clerk m g A ’) )
Nueces County, TX
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Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
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because of color or race is invalid and unenforceable under federal law.
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20230524000082 484 North 300 West, Suite 202
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BYLAWS
OF
SPYGLASS ON THE ISLAND
HOMEOWNERS ASSOCIATION, INC.

The administration of the Spyglass on the Island Homeowners Association, Inc. (the
“Association”), the Declaration, Covenants, Conditions, and Restrictions (the
“Declaration”), and the real property covered thereby, described therein, and defined therein
as the “Propetty”, from time to time (the “Property”), shall be governed by the Texas
Business Otganizations Code (the “Code” or the “Act”), the Declaration, and these Bylaws.

ARTICLE I

APPLICATION OF BYLAWS

1.01  All present and future propetty owners, mortgagees, lessees, and occupants of
any portion of the Property, and theit employees, family members, invitees, tenants, and any
other persons who may use the facilities of the Property or any part thereof in any manner
are subject to the Declaration, these Bylaws, and all rules made pursuant hereto and any
amendments thereof. The acceptance of a deed or conveyance or the entering into a lease or
the act of occupancy of any portion of the Property shall constitute an agreement that the
provisions of the Declaration and these Bylaws and any rules and regulations made pursuant
hereto, as they may be amended from time to time, ate accepted, ratified, and will be
complied with.

ARTICLE I1

REGISTERED OFFICE AND AGENT

2.01 The registered office and registered agent of the Association shall be as set
forth in the Association's Cettificate of Formation. The registered office or the registered
agent may be changed by resolution of the Board of Directors, upon making the appropriate
filing with the Secretary of State.

PRINCIPAL OFFICE

2.02  The principal office of the Association shall be at _5606 Ridge Run
San Antonio , Texas 78250 provided that the Board of Directors shall have the
power to change the location of the principal office.

' OTHER OFFICES
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2.03 The Association may also have other offices at such places, within or without
the State of Texas, as the Board of Directors may designate, or as the business of the
Association may require or as may be desirable.

ARTICLE IIT

MEMBERS

3.01 The Association shall have two (2) classes of members as described in detail in
the Declaration, which consist of Class A members, which are the lot owners in the
Propetty, and Class B members, which are the Declarants. Members must meet the
following qualifications for membership set forth in the Declaration.

NO TRANSFER OF MEMBERSHIP

3.02 Membership in this Association is not transferable or assignable. Membership
as a Class A Membert shall be appurtenant to the ownership of one of the lots, and the
improvements thereon, in the Property, and may not be conveyed apart from the ownership
of said lot in the Property. Each Class A member shall have one (1) vote per lot in the
Property. In the event more than one person shall own any lot, then those persons shall
decide how their one (1) vote shall be cast at any meeting so the members, and they shall
notify the Board of such decision. Class B Membets shall have the voting rights set forth in
the Declaration.

PLACE OF MEETINGS

3.03 The Board of Directors may designate any place, either within or without the
State of Texas, as the place of meeting fot any annual meeting or for any special meeting
called by the Board of Directors. If no designation is made or if a special meeting be
otherwise called, the place of meeting shall be the registered office of the Association in the
State of Texas, but if all of the members shall meet at any time and place either within or
without the State of Texas and consent to the holding of a meeting, such meeting shall be
valid without call or notice, and any cotporate action may be taken at such meeting.

ANNUAL MEETING

3.04 The annual meeting of members shall be held on the date and time set by the
Board of Directors.

3.05 Failure to hold the annual meeting at the designated time shall not wortk a
dissolution of the Association. In the event the Board of Directors fails to call the annual
meeting at the designated time, any member may make demand that such meeting be held
within a reasonable time, such demand to be made in wtiting by registered mail directed to

2
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any officer of the Association. If the annual meeting of members is not called within sixty
(60) days following such demand, any member may compel the holding of such annual
meeting by legal action directed against the Board of Directors, and all of the extraordinary
writs of common law and of courts of equity shall be available to such member to compel
the holding of such annual meeting.

NOTICE OF MEMBERS' MEETING

3.06  Written or printed notice stating the place, day, and hour of the meeting and,
in case of a special meeting, the putpose ot purposes for which the meeting is called, shall be
given not less than ten (10) notr more than sixty (60) days before the date of the meeting,
either personally, by facsimile transmission, or by mail, by or at the direction of the
President, or the Secretary, ot the officets ot persons calling the meeting, to each member
entitled to vote at such meeting. If mailed, such notice shall be deemed to be given when
deposited in the United States mail addressed to the member at the member's addtess as it
appears on the records of the Association, with postage thereon paid. If transmitted by
facsimile, notice is deemed to be given on successful transmission of the facsimile.

SPECIAL MEMBERS' MEETINGS

3.07 Special meetings of the members may be called by the President, the Board of
Directors, by members having not less than one-tenth of the votes entitled to be cast at such
meeting,

3.08 Only business within the putpose or purposes described in the notice or
executed waiver of notice may be conducted at a special meeting of the members.

3.09  Any person or persons entitled hereunder to call a special meeting of membets
may do so only by written request sent by certified mail or delivered in person to the
President or Secretary. The officer receiving the written request shall within ten (10) days
from the date of its receipt cause notice of the meeting to be given in the manner provided
by these Bylaws to all members entided to vote at the meeting. If the officer does not give
notice of the meeting within ten (10) days after the date of receipt of the written request, the
person or persons calling the meeting may fix the time of meeting and give the notice in the
manner provided in these Bylaws. Nothing contained in this section shall be construed as
limiting, fixing, or affecting the time or date when a meeting of members called by action of
the Boatrd of Directors may be held.

VOTING OF MEMBERS

3.10 FEach member, regardless of class, shall be entitled to one (1) vote on each
matter submitted to a vote of the members, except to the extent that the voting rights of
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members of any class or classes are limited, enlarged, or denied by the Certificate of
Formation or these Bylaws.

3.11  Unless otherwise provided by the Certificate of Formation or these Bylaws, a
member may vote in person or may vote by proxy executed in writing by the member or by
the member's duly authorized attorney-in-fact. No proxy shall be valid after eleven (11)
months from the date of its execution, unless otherwise provided in the proxy. Each proxy
shall be revocable unless expressly provided therein to be irrevocable, and in no event shall it
remain irrevocable for more than eleven (11) months. Elections of directors or officers may
be conducted by mail, by facsimile transmission, ot by any combination of the two.

3.12 At each election for directors every member entitled to vote at such election
shall have the right to vote, in person or by proxy, for as many persons as there are directors
to be elected and for whose election the member has a right to vote, or, if expressly
authorized by the Certificate of Formation, to cumulate the member's vote by giving one
candidate as many votes as the number of such directors multiplied by such membert's vote
shall equal, or by distributing such votes on the same principle among any number of such
candidates. Any member who intends to cumulate votes as herein authorized shall give
wtitten notice of such intention to the sectetary of the Association on or before the day
preceding the election at which such member intends to cumulate votes.

3.13 The vote of the majotity of the votes entitled to be cast by the members
present, or represented by proxy at a meeting at which a quorum is present, shall be the act
of the members meeting, unless the vote of a greater number is required by law, the
Certificate of Formation, or these Bylaws.

3.14  Any vote may be taken by voice or show of hands unless a member entitled to
vote, either in person or by proxy objects, in which case written ballots shall be used.

QUORUM OF MEMBERS

3.15 Unless otherwise provided in the Certificate of Formation or in these Bylaws,
members holding one-tenth of the votes entitled to be cast, represented in person or by
proxy, shall constitute 2 quorum. Unless otherwise provided in the Certificate of Formation
or these Bylaws, once a quorum is present at a meeting of members, the members
represented in person or by proxy at the meeting may conduct such business as may be
propetly brought before the meeting undil it is adjourned, and the subsequent withdrawal
from the meeting of any member ot the refusal of any member represented in person or by
proxy to vote shall not affect the presence of a quorum at the meeting. Unless otherwise
provided in the Certificate of Formation or these Bylaws, the members represented in person
or by proxy at a meeting of members at which a quorum is not present may adjourn the
meeting until such time and to such place as may be determined by a vote of the majority of
the members represented in person or by proxy at that meeting.

4.
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FIXING RECORD DATES FOR DETERMINING MEMBERS ENTITLED TO
VOTE AND NOTICE

3.16  'The record date for determining the members entitled to notice of a members'
meeting and for determining the members entitled to vote at a members' meeting shall be the
close of business on the business day preceding the date on which notice is given, such date
in any case not be ecatlier than the 60th day before the date the action requiring the
determination of members is originally to be taken.

3.17 A determination of members entitled to notice of or to vote at a members'
meeting is effective for any adjournment of the meeting unless the Board of Directors fix a
new date for determining the right to notice or the right to vote. The Board of Directots
must fix 2 new date for determining the right to notice or the right to vote if the meeting is
adjourned to a date more than ninety (90) days after the record date for determining
members entitled to notice of the original meeting.

VOTING LISTS

3.18  After fixing a record date for the notice of a meeting, the Association shall
prepare an alphabetical list of the names of all the voting members who are entitled to notice
of the meeting. The list must show the address and number of votes each voting member is
entitled to cast at the meeting. The Association shall maintain, through the time of the
members' meeting, a list of members who are entitled to vote at the meeting but are not
entitled to notice of the meeting. This list shall be prepared on the same basis and be part of
the list of voting members.

3.19 Not later than two (2) business days after the date notice is given of a meeting
for which a list was prepared, as provided above, and continuing through the meeting, the
list of voting members must be available for inspection by any member entitled to vote at the
meeting for the purpose of communication with other members concerning the meeting at
the Association's principal office ot at a teasonable place identified in the meeting notice in
the city where the meeting will be held. A voting member or voting member's agent ot
attorney is entitled on written demand to inspect and to copy the list at a reasonable time and
at the member's expense during the period it is available for inspection.

320 'The Association shall make the list of voting members available at the
meeting, and any voting member or voting member's agent or attorney is entitled to inspect
the list at any time duting the meeting or any adjournment.

ACTION BY MEMBERS WITHOUT MEETING

321 Any action required by the Texas Business Organizations Code to be taken at
a meeting of the members, or any action which may be taken at a meeting of the members or

5
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any committee, may be taken without a meeting if a consent in writing, setting forth the
action to be taken, shall be signed by all the members entitled to vote with respect to the
subject matter thereof, or all of the members of the committee, as the case may be. Such
consent shall have the same force and effect as a unanimous vote.

3.22  If the Association's Certificate of Formation so provide, any action required
by the Texas Business Organizations Code to be taken at a meeting of the members or any
action that may be taken at a meeting of the members of any committee may be taken
without a meeting if a consent in writing, setting forth the action to be taken, is signed by a
sufficient number of members or committee members as would be necessary to take that
action at a meeting at which all of the members or members of the committee wete present
and voted.

3.23 Each written consent shall bear the date of signature of each member or
committee member who signs the consent. Prompt notice of the taking of any action by
members or a committee without a meeting by less than unanimous written consent shall be
given to all membets ot committee members who did not consent in writing to the action.

3.24 If any action by members or a committee is taken by written consent signed by
less than all of the members or committee members, any articles or documents filed with the
Secretary of State as a result of the taking of the action shall state, in lieu of any statement
required by this Act concerning any vote of the members, that written consent has been
given in accordance with the provisions of section 6.202 of the Texas Business
Organizations Code and that any written notice required by such section has been given.

3.25 An electronic transmission by or on behalf of a member consenting to an
action to be taken is considered to be written, signed, and dated for the purposes of this
section if the transmission sets forth or is delivered with information from which the
Associadon can determine that the transmission was transmitted by or on behalf of the
member and the date on which the electronic transmission was transmitted by or on behalf
of the member. Unless the consent is otherwise dated, the date of transmission is the date
on which the consent was signed. Consent given by electronic transmission is delivered to
the Association upon the eatliest of: (i) when the consent enters an information processing
system, if any, designated by the Association for receiving consents, so long as the electronic
transmission is in a form capable of being processed by that system and the Association is
able to rettieve that electronic transmission; (i) when a paper teproduction of the consent is
delivered to the Association's registered office in this State by hand or by certified ot
registered mail, return receipt requested; (iif) when a paper reproduction of the consent is
delivered to the Association's principal executive office, place of business, or an officer or
agent of the Association having custody of the Association's records of meetings of
stockholders or members by hand or by certified or registered mail, return receipt requested;
or (iv) when delivered in such other manner, if any, provided by resolution of the Board of
Directors ot governing body of the Association.
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COMMITTEES OF THE MEMBERS

326 The members, by resolution adopted by a majority of the members, may
designate one or more committees which, to the extent provided in such resolution, shall
have and exetcise the authotity of the members in the management of the Association,
except as limited by the Certificate of Formation, these Bylaws or the Texas Business
Organizations Code. Each such committee shall consist of two or more members. The
designation of such committees and the delegation thereto of authority shall not operate to
relieve the members of any responsibility imposed upon it or him by law.

3.27 Each member of a committee shall continue as such untl the next annual
meeting of the members of the Association and until a successor is appointed in the
committee member's stead, unless the committee shall be sooner terminated, or unless such
member be removed from such committee, or unless such member cease to qualify as a
membet thereof. One member of cach committee shall be appointed chairman by the
person or persons authorized to appoint the members thereof. Vacancies in the membership
of any committee may be filled by appointments made in the same manner as provided in
the case of the original appointments. Unless otherwise provided in the resolution
designating a committee, a majority of the whole committee shall constitute a quotum and
the act of a majority of the membets present at a meeting at which a quorum is present shall
be the act of the committee. Each committee may adopt rules for its own government not
inconsistent with these Bylaws or with rules adopted by the members.

ARTICLE IV

BOARD OF DIRECTORS

4.01 To the extent not limited ot prohibited by law, the Certificate of Formation or
these Bylaws, the powers of the Association shall be exercised by or under the authotity of,
and the business and affairs of the Association shall be managed under the direction of the
Board of Ditectors of the Association. Directors need not be tesidents of the State of Texas
or members of the Association unless the Certificate of Formation or these Bylaws so
require.

NUMBER AND ELECTION OF DIRECTORS

4.02 The number of directors shall be three (3) provided that the number may be
increased or decreased from time to time by an amendment to these Bylaws or resolution
adopted by the Board of Ditrectors, provided that the number of directors may not be
dectreased to fewer than three (3). No decrease in the number of Directors shall have the
effect of shortening the term of any incumbent director.
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4.03 At the first annual meeting of members and at each annual meeting thereafter,
the members shall elect directors. A director shall hold office until the next annual election
of directors and until said director's successor shall have been elected, appointed, or
designated and qualified.

REMOVAL

4,04 A ditector may be removed from office, with or without cause, by the persons
entitled to elect, designate, or appoint the director. If the director was elected to office,
removal requires an affirmative vote equal to the vote necessary to elect the director.

RESIGNATION

4.05 A director may resign by providing wtitten notice of such resignation to the
Association. The resignation shall be effective upon the date of receipt of the notice of
resignation ot the date specified in such notice. Acceptance of the resignation shall not be
required to make the resignation effective.

VACANCIES AND INCREASE IN NUMBER OF DIRECTORS

4.06 Any vacancy occuttring in the Board of Directors shall be filled by the
affirmative vote of a majority of the remaining directors though less than a quorum of the
Board of Directors. A director elected to fill a vacancy shall be elected for the unexpired
term of the previous director. Any ditectorship to be filled by reason of an increase in the
number of directors shall be filled by election at an annual meeting or at a special meeting of
members called for that purpose.

ANNUAL MEETING OF DIRECTORS

407 Immediately following each annual meeting of members, the Board of
Directors elected at such meeting shall hold an annual meeting at which they shall elect
officers and transact such other business as shall come before the meeting. The time and
place of the annual meeting of the Board of Directors may be changed by resolution of the
Board of Directors.

REGULAR MEETING OF DIRECTORS

4,08 Regular meetings of the Board of Directors may be held with or without
notice at such time and place as may be from time to time determined by the Board of
Directors.

SPECIAL MEETINGS OF DIRECTORS
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4.09 The Sectetaty shall call a special meeting of the Board of Directors whenever
requested to do so by the President ot by one (1) or more directors. Such special meeting
shall be held at the date and time specified in the notice of meeting.

PLACE OF DIRECTORS' MEETINGS

410  All meetings of the Board of Directors shall be held either at the principal
office of the Association or at such other place, either within or without the State of Texas,
as shall be specified in the notice of meeting or executed waiver of notice.

NOTICE OF DIRECTORS' MEETINGS

411 Notice of any special meeting of the Board of Directors shall be given at least
two (2) days previously thereto by written notice delivered personally or sent by mail or
telegtam to cach Ditector at that Director's address as shown by the records of the
Association. If mailed, such notice shall be deemed to be delivered when deposited in the
United States mail in a sealed envelope so addressed, the postage thereon prepaid. If notice
is given by telegram, such notice shall be deemed to be delivered when the telegram is
delivered to the telegraph company. Any Director may waive notice of any meeting. The
attendance of a Director at any meeting shall constitute a waiver of notice of such meeting,
except where a Ditector attends a meeting for the express purpose of objecting to the
transaction of any business because the meeting is not lawfully called or convened. Neither
the business to be transaction at, nor the purpose of, any regular ot special meeting of the
Board need be specified in the notice or waiver of notice of such meeting, unless specifically
tequired by law or by these Bylaws.

QUORUM AND VOTING OF DIRECTORS

412 A quorum for the transaction of business by the Board of Directors shall be a
majority of the numbet of directors fixed by these Bylaws. Directors present by proxy may
not be counted toward a quorum. The act of the majority of the directors present in petson
ot by proxy at a meeting at which a quorum is present shall be the act of the Board of
Directors, unless the act of a greater number is requited by law or the Certificate of
Formation.

413 A director may vote in person ot by proxy executed in writing by the directot.
No proxy shall be valid after three months from the date of its execution. Each proxy shall
be revocable unless expressly provided thetein to be irrevocable, and unless otherwise made
irrevocable by law.

COMPENSATION
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414  Directors, as such, shall not receive any stated salary for their services, but by
resolution of the Board of Directors a fixed sum and expenses of attendance, if any, may be
allowed for attendance at any meeting of the Board ot Directors. A director shall not be
precluded from serving the Association in any other capacity and receiving compensation for
such services. Member of committees may be allowed similar compensation and
reimbursement of expenses for attending committee meetings.

ACTION BY DIRECTORS WITHOUT MEETING

4.15 Any action required by the Texas Business Organizations Code to be taken at
a meeting of the Board of Ditectots, or any action which may be taken at a meeting of the
Board of Ditectors ot any committee, may be taken without a meeting if a consent in
writing, setting forth the action to be taken, shall be signed by all the Board of Directors
entitled to vote with respect to the subject matter thereof, or all of the members of the
committee, as the case may be. Such consent shall have the same force and effect as a
unanimous vote.

416 If the Association's Certificate of Formation so provide, any action required
by the Texas Business Organizations Code to be taken at a meeting of the Board of
Directors or any action that may be taken at a meeting of the Board of Directors of any
committee may be taken without a meeting if a consent in writing, setting forth the action to
be taken, is signed by a sufficient number of Board of Directors or committee members as
would be necessary to take that action at a meeting at which all of the Board of Directots or
members of the committee wete present and voted.

417 FEach written consent shall bear the date of signature of each Director ot
committee member who signs the consent. A written consent signed by less than all of the
Board of Directors ot committee members is not effective to take the action that is the
subject of the consent unless, within sixty (60) days after the date of the earliest dated
consent delivered to the Association in the manner required by this section, a consent or
consents signed by the requited number of Board of Directors or committee members is
delivered to the Association at its registered office, registered agent, principal place of
business, transfer agent, tegistrar, exchange agent, or an officer or agent of the Association
having custody of the books in which proceedings of meetings of Boatrd of Directors or
committees are recorded. Delivery shall be by hand or certified or registered mail, return
receipt requested. Delivery to the Association's principal place of business shall be addressed
to the President ot principal executive officer of the Association.

418 Prompt notice of the taking of any action by Board of Directors or a
committee without a meeting by less than unanimous written consent shall be given to all
Board of Directors or committee members who did not consent in writing to the action.
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419  If any action by Board of Directors or a committee is taken by written consent
signed by less than all of the Boatd of Ditectors or committee members, any articles or
documents filed with the Secretary of State as a result of the taking of the action shall state,
in lieu of any statement required by this Act concerning any vote of the Board of Directors
or committee members, that written consent has been given in accordance with the
provisions of section 6.202 of the Texas Business Organizations Code and that any written
notice required by such section has been given.

420 An electronic transmission by or on behalf of a director or member of a
committee consenting to an action to be taken and transmitted by or on behalf of a director
or member of a committee is considered written, signed, and dated for the purposes of this
section if the transmission sets forth or is delivered with information from which the
Association can determine that the transmission was transmitted by or on behalf of the
director ot member of a committee and the date on which the electronic transmission was
transmitted by or on behalf of the director or member of a committee. Unless the consent is
otherwise dated, the date of transmission is the date on which the consent was signed.

COMMITTEES OF THE BOARD OF DIRECTORS

421 The Board of Directors, by resolution adopted by a majority of the Directors
in office, may designate and appoint one or more committees, each of which shall consist of
two ot more Directors, which committees, to the extent provided in said resolution, shall
have and exercise the authority of the Board of Directors in the management of the
Association, except that no such committee shall have the authority of the Board of
Directors in reference to amending, alteting or repealing the Bylaws; electing, appointing or
temoving any member of any such committee or any Director or officer of the Association;
amending ot testating the Certificate of Formation; adopting a plan of merger or adopting a
plan of consolidation with another Association; authorizing the sale, lease, exchange or
mortgage of all or substantially all of the property and assets of the Association; authorizing
the voluntary dissolution of the Association ot revoking proceedings therefore; adopting a
plan for the distribution of the assets of the Association; or amending, altering or repealing
any resolution of the Board of Directors which by its terms provides that it shall not be
amended, altered or repeated by such committee. The designation and appointment of any
such committee and the delegation of authotity to such committee shall not operate to
relieve the Board of Directors, or any individual Ditector, of any responsibility imposed by
law upon the Board of Directors or upon any individual Directot.

422  Other committees not having and exercising the authority of the Board of
Ditectors in the management of the Association may be appointed in such manner as may be
designated by a resolution adopted by a majority of the Directors present at a mecting at
which a quorum is present. Except as otherwise provided in such resolution, members of
each such committee shall be members of the Association, and the President of the
Association shall appoint the members thereof. Any member thereof may be removed by

A1-
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the petson ot persons authorized to appoint such member whenever in their judgment the
best interests of the Association shall be served by such removal.

4.23  FEach member of a committee shall continue as such until the next annual
meeting of the members of the Association and until a successor is appointed, unless the
committee shall be sooner terminated, or unless such member be removed from such
committee, or unless such member cease to qualify as a member thereof.

424  One membet of each committee shall be appointed chairman by the person or
petsons authorized to appoint the members thereof,

4.25 Vacancies in the membership of any committee may be filled by appointments
made in the same manner as provided in the case of the original appointments.

426  Unless otherwise provided in the resolution of the Board of Directors
designating a committee, a majority of the whole committee shall constitute a quorum and
the act of a majority of the members present at a meeting at which a quorum is present shall
be the act of the committee.

427 FEach committee may adopt rules for its own government not inconsistent
with these Bylaws or with rules adopted by the Board of Directors.

ARTICLE V
NUMBER OF OFFICERS

5.01 The officers of a Association shall consist of a president and a secretary and
may also consist of one or more vice-presidents, a treasurer, and such other officers and
assistant officers as may be deemed necessary. New offices may be created and filled at any
meeting of the Board of Ditectors. Any two or more offices may be held by the same
person, except the offices of president and secretary. A committee duly designated may
perform the functions of any officer and the functions of any two or more officers may be
performed by a single committee, including the functions of both president and secretary.

ELECTION OF OFFICERS AND TERM OF OFFICE
5.02  All officers shall be elected or appointed annually by the Board of Directors at

the regular annual meeting of the Board of Directors for such terms not exceeding three (3)
years.

REMOVAL OF OFFICERS, VACANCIES

12-
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5.03 Any officer elected or appointed may be removed by the Board of Directors
whenever in their judgment the best interests of the Association will be served thereby. The
removal of an officet shall be without ptejudice to the contract rights, if any, of the officer so
removed. Election ot appointment of an officer or agent shall not of itself create contract
rights. A vacancy in any office because of death, resignation, removal, disqualification or
otherwise, may be filled by the Board of Directors for the unexpired portion of the term.

POWERS OF OFFICERS

5.04  Each officer shall have, subject to these Bylaws, in addition to the duties and
powers specifically set forth herein, such powers and duties as are commonly incident to that
office and such duties and powers as the Board of Directors shall from time to time
designate. All officers shall perform their duties subject to the directions and under the
supetvision of the Board of Directors. The President may secure the fidelity of any and all
officers by bond or otherwise.

505 All officets and agents of the Association, as between themselves and the
Association, shall have such authority and perform such duties in the management of the
Association as may be provided in theses Bylaws, or as may be determined by resolution of
the Board of Directots not inconsistent with these Bylaws.

5.06 In the discharge of a duty imposed or power conferred on an officer of a
Association, the officer may in good faith and with ordinary care rely on information,
opinions, reports, or statements, including financial statements and other financial data,
concerning the Association ot another person, that were prepared or presented by: (1) one
ot more other officers or employees of the Association, including members of the Board of
Directors; ot (2) legal counsel, public accountants, or other persons as to matters the officer
teasonably believes are within the person's professional or expert competence.

5.07 An officer is not relying in good faith within the meaning of this section if the
officer has knowledge concerning the matter in question that makes reliance otherwise
permitted by this subsection unwarranted.

PRESIDENT

5.08 The President shall be the chief executive officer of the Association and shall
preside at all meetings of all directors and members. Such officer shall see that all orders and
resolutions of the board are carried out, subject however, to the right of the directors to
delegate specific powers, except such as may be by statute exclusively conferred on the
President, to any other officers of the Association.

5.09 'The President or any Vice-President shall execute bonds, mortgages and other
instruments requiring a seal, in the name of the Association. When authorized by the boatd,

13-
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the President or any Vice-President may affix the seal to any instrument requiring the same,
and the seal when so affixed shall be attested by the signatute of either the Secretary or an
Assistant Secretary.

5.10  The President shall be ex-officio a member of all standing committees.

5.11 The President shall submit a report of the operations of the Association for
the year to the directors at their meeting next preceding the annual meeting of the members
and to the members at their annual meeting.

VICE-PRESIDENTS

5.12 The Vice-President, or Vice-Presidents in order of their rank as fixed by the
Board of Directors, shall, in the absence or disability of the President, perform the duties and
exercise the powers of the President, and they shall perform such other duties as the Board
of Directors shall prescribe.

THE SECRETARY AND ASSISTANT SECRETARIES

5.13 The Secretary shall attend all meetings of the Board of Directors and all
meetings of the members and shall record all votes and the minutes of all proceedings and
shall perform like duties for the standing committees when required. The Sectetaty shall
give or cause to be given notice of all meetings of the members and all meetings of the
Board of Directors and shall perform such other duties as may be prescribed by the Boatd of
Ditectors. The Secretary shall keep in safe custody the seal of the Association, and when
authotized by the Board of Directors, affix the same to any instrument requiting it, and
when so affixed, it shall be attested by the Secretary's signatute or by the signature of an
Assistant Secretary.

5.14 The Assistant Secretaries shall in order of their rank as fixed by the Board of
Directors, in the absence or disability of the Sectetary, petform the duties and exetcise the
powers of the Secretary, and they shall perform such other duties as the Board of Directors
shall prescribe.

5.15 In the absence of the Secretary or an Assistant Secretary, the minutes of all
meetings of the board and members shall be recorded by such petson as shall be designated
by the President ot by the Board of Directors.

THE TREASURER AND ASSISTANT TREASURERS

5.16  The Treasuter shall have the custody of the corporate funds and securities and
shall keep full and accurate accounts of receipts and disbursements in books belonging to the
Association and shall deposit all moneys and other valuable effects in the name and to the
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credit of the Association in such depositories as may be designated by the Board of
Directots.

5.17 'The Treasurer shall disburse the funds of the Association as may be ordered
by the Board of Ditectors, taking proper vouchers for such disbursements. The Treasurer
shall keep and maintain the Associaton's books of account and shall render to the President
and directors an account of all of the Treasuret's transactions and of the financial condition
of the Association and exhibit the books, records and accounts to the President or directors
at any time. The Treasuter shall disburse funds for capital expenditures as authorized by the
Board of Directors and in accordance with the orders of the President, and present to the
President's attention any requests for disbursing funds if in the judgment of the Treasuret
any such request is not propetly authorized. The Treasurer shall perform such other duties
as may be directed by the Board of Directots or by the President.

5.18  If required by the Boatd of Directors, the Treasurer shall give the Association
a bond in such sum and with such surety ot sureties as shall be satisfactory to the Board of
Directors for the faithful performance of the duties of the office and for the restoration to
the Association, in case of death, resignation, retitement or removal from office, of all books,
papers, vouchers, money and other property of whatever kind in the incumbent's possession
or under the incumbent's control belonging to the Association.

5.19 The Assistant Treasurers in the order of theit seniority shall, in the absence or
disability of the Treasurer, perform the duties and exercise the powers of the Treasurer, and
they shall perform such other duties as the Board of Directors shall prescribe.

ARTICLE VI

COMMON EXPENSES — ASSESSMENTS

6.01 Al assessment shall be made in accordance with the provisions hereof and the
applicable provisions of the Declaration.

6.02 Within thirty (30) days prior to the annual meeting of the Association, the
Boatd shall estimate the common expenses and capital conttibutions for the coming fiscal
year. Subject to the provisions of the Declaration, and applicable law, the estimated capital
conttributions shall include such amounts as the Board may deem proper for general working
capital, for the general operating reserve, for a reserve fund for replacements and major
maintenance; and shall take into account all expected income, and any surplus or deficit in
the common expenses for any prior year. The estimated capital contributions and common
expenses shall be presented at the annual meeting and thereafter shall be assessed on a
monthly basis to all lot owners in the Property, on a per lot basis. If the estimated common
expenses prove inadequate for any reason, including non-payment of any lot owner’s
assessments, the Board may, by resolution duly adopted, make additional assessments, which
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shall be assessed to the lot owners in the same manner as the estimated common expenses.
Each lot owner shall be ()bhgated to pay the assessments made pursuant to this paragraph on
ot before the first day of each month, ot in such other reasonable manner as the Board may
designate. The funds received by the Association from assessments for common expenses
and capital contributions shall be kept in either capital accounts or in the common expense
fund and shall be expended only in accordance with the provisions of the applicable state
law, the Declaration, and these Bylaws.

6.03  The failure of the Board before the expiration of any fiscal year to estimate the
common expenses as required hetein shall not be deemed a waiver or modification in any
respect of the provisions of the Declaration or these Bylaws or a release of the lot owners
from the obligation to pay any past or future assessments, and the estimated common
expenses and capital contributions fixed for the previous and current year shall continue
until 2 new estimate is made.

6.04 No lot owner may exempt themselves from liability for common expenses by
waiver of the use or enjoyment of any of the common elements or by abandonment of their
portion of the Property.

6.05 The treasurer shall keep detailed records of all receipts and expenditures,
including expenditures affecting the common elements, specifying and itemizing the
maintenance, repair, and replacement of portions of the common elements and any othet
expenses incurred. Such records shall be available to examination by the lot owners and all
mortgagees and the insurets or governmental guarantors of any first mortgage during regular
business hours, ot otherwise as required by applicable law. In accordance with the actions of
the Board in assessing common expenses against the Property and the lot owners, the
treasuter shall keep and accurate record of such assessments and payments thereof by each
lot owner.

6.06  All assessments shall be a separate, distinct, and personal liability of the owner
of each lot in the Property at the time each assessment is made. The Association shall have
the rights and remedies contained in the Code and in the Declaration to enforce the
collection of the assessments.

6.07  Any person who shall have entered into a written agreement to purchase a lot
ot lots in the Property shall be entitled to obtain a written statement from the treasurer
setting forth the amount of unpaid assessments charged against the lot and the lot owners,
and if such statement does not reveal the full amount of the unpaid assessments as of the
date it is rendered, neither the purchaser nor the new lot owner(s) shall be liable for the
payment of any amount in excess of the unpaid assessments shown thereon, provided that
the former lot owner(s) shall remain so liable. Any such excess which cannot be promptly
collected from the former lot owner(s) shall be te-assessed by the Board as a common
expense to be collected from all lot owne(s), including, without limitation, the purchaser(s)
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of the lot, their successors and assigns. The new lot owner(s) shall, and the former lot
owner(s) shall not, be liable for any assessment made after the date of transfer of title of a
lot, even though the common expenses and such other expenses incurred or the advances
made by the Board for which the assessment is made relate in whole or in part to any petiod
priot to that date.

6.08 1In addition to the statements issuable to purchasers of lots, the Board shall
provide to the lot ownet, to any person who shall have entered into a binding agreement to
putchase the lot and to any mortgagee, on request, at reasonable intervals a current statement
of unpaid assessments for common expenses and for any expenses of and advances
authotized by the Board with respect to the lot.

6.09 In all cases where all or part of any assessments for common expenses and for
any expenses of and advances by the Board on behalf of the Association cannot be promptly
collected form the persons ot entities liable therefor under the Code, the Declaration, ot
these Bylaws, the Association, acting solely through the Board, shall re-assess the same as a
common expense without prejudice to its tights of collection against such persons or entities
and without prejudice to its lien for such assessments.

6.10  Amendments to this section of the Bylaws shall be effective only upon
unanimous written consent of the lot owners and their mortgagees. However, the provisions
of the Declaration relating to this section may be amended as provided by the Declaration.

ABATEMENT AND ENJOINMENT OF VIOLATIONS BY LOT OWNERS.

6.11 'The violation of any rules or regulations adopted by the Board, the breach of
any provision contained herein or the Certificate of Formation or the breach of any
provision of the Declaration shall give the Boatd, on behalf of the Association, the right, in
addition to any other rights set forth in these Bylaws and the Declaration:

a. To enter the lot and the improvements thereon in which, or as to which, such
violation or breach exists and to summarily abate and remove, at the expense
of the defaulting lot ownet(s), any structure, thing or condition that may exist
therein contrary to the intent and meaning of the provisions hereof, and
neither the Association nor the Board shall thereby be deemed guilty in any
manner of trespass (provided, items of construction shall not be destroyed ot
removed without prior judicial authorization); and/or

b. To enjoin, abate or remedy by appropriate legal proceedings, either at law or in
equity, the continuance of any such breach.

6.12  ‘These remedies are cumulative to other remedies provided in the Code, the
Declaration and these Bylaws or any other applicable laws.

17-
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ARTICLE VII

INDEMNIFICATION

7.01 The Association shall have the full power to indemnify and advance or
reimburse expenses putsuant to the provisions of the Texas Business Organizations Code to
any person entitled to indemnification under the provisions of the Texas Business
Organizations Code.

INSURANCE

7.02  The Association may purchase and maintain insurance or anothet arrangement
on behalf of any person who is or was a member, director, officer, employee, or agent of the
Association or who is or was serving at the request of the Association as a director, officet,
partner, venturet, proptietor, trustee, employee, agent, or similar functionary of another
foreign or domestic Association, employee benefit plan, other enterprise, or other entity,
against any liability asserted against him or her and incurred by him or her in such a capacity
or arising out of his ot her status as such a person, whethet or not the Association would
have the power to indemnify him or her against that liability. If the insurance or other
arrangement is with a petson ot entity that is not regularly engaged in the business of
providing insurance coverage, the insurance or arrangement may provide for payment of a
liability with respect to which the Association would not have the power to indemnify the
person only if including coverage for the additional liability has been approved by the
members of the Association. Without limiting the power of the Association to procute of
maintain any kind of insurance ot other arrangement, the Association may, for the benefit of
persons indemnified by the Association, (1) create a trust fund; (2) establish any form of self-
insurance; (3) secure its indemnity obligation by grant of a security interest or other lien on
the assets of the Association; or (4) establish a letter of credit, guaranty, or surety
arrangement. The insurance ot other arrangement may be procured, maintained, or
established within the Association or with any insurer or other person deemed appropriate
by the Board of Directors regatdless of whether all or part of the stock or other securities of
the insurer or other person are owned in whole ot part by the Association. In the absence of
fraud, the judgment of the Board of Ditectors as to the terms and conditions of the
insurance or other arrangement and the identity of the insurer or other person participating
in an arrangement shall be conclusive and the insurance or arrangement shall not be voidable
and shall not subject the directors approving the insurance or arrangement to liability, on any
ground, regardless of whether directors participating in the approval are beneficiaties of the
Insurance or arrangement.

ARTICLE VIII

8.01 In the event of an emergency, to the extent not limited or prohibited by law,

18-
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the Certificate of Formation ot these Bylaws, the following provisions regarding the
management of the Association shall take effect immediately. Pursuant to The Texas
Business Organizations Code, an emergency exists if a majority of the Association's
governing persons cannot treadily patticipate in a meeting because of the occurrence of a
catastrophic event.

a. Procedures for calling a meeting of the Board of Directors are as follows: A
director can call a meeting by email, text, or other electronic or other means
reasonably available at that time.

b. The minimum requitements for participation at the meeting of the Board of
Directors are as follows: a directotr may participate by any reasonable means
available at that time that will allow the director to teasonably participate in a
meaningful fashion in the meeting, and to hear or otherwise be aware of the
proceedings of the meeting and the decisions made thereat, and to vote, if
necessary, for any measures that may come before the meeting and require a
vote of the directors, and to verify that such vote is in fact being made by that
directort.

C. Designation of any additional or substituted directors is as follows: by any
means as may be reasonable under the circumstances to notify the other
directors of such addition or substitution, and that such designation is in fact
being made by that director

8.02 These emergency provisions take effect only in the event of an emetgency as
defined herein above, and will no longer be effective after the emergency ends. Any and all
provisions of the Certificate of Formation or these Bylaws that are consistent with these
emergency provisions remain in effect duting an emergency. Any or all of these actions of
the Association taken in good faith in accordance with these provisions are binding upon
this Association and may not be used to impose liability on a managerial official, employee,
or agent of the Association.

ARTICLE IX

WAIVER OF NOTICE

9.01 Whenever any notice is required to be given to any member or director of the
Association under the provisions of the Texas Business Organizations Code, the Certificate
of Formation, or these Bylaws, a waiver theteof in writing signed by the person or persons
entitled to such notice, whether before or after the time stated therein, shall be equivalent to
the giving of such notice.

-19-
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MEETINGS BY TELEPHONE CONFERENCE, ELECTRONIC OR OTHER
REMOTE COMMUNICATIONS TECHNOLOGY

9.02 Subject to the provisions required or permitted by the Texas Business
Organizations Code and these Bylaws for notice of meetings, members of the Association,
members of the Board of Ditrectors, or members of any committee may participate in and
hold 2 meeting of such membets, board, or committee by means of: (1) conference
telephone or similar communicatdons equipment by which all persons participating in the
meeting can communicate with each other; or (2) another suitable electronic
communications system, including videoconferencing technology or the Internet.
Participation in a meeting pursuant to this section shall constitute presence in petson at such
meeting, except where a petson participates in the meeting for the express purpose of
objecting to the transaction of any business on the ground that the meeting is not lawfully
called ot convened.

SEAL

9.03 The Association may adopt a cotrporate seal in such form as the Board of
Directors may determine. The Association shall not be requited to use the corporate seal
and the lack of the cotporate seal shall not affect an otherwise valid contract or other
insttument executed by the Association.

CONTRACTS

9.04 The Board of Directors may authotize any officer or officers, agent or agents
of the Association, in addition to the officers so authotized by these Bylaws, to enter into
any contract ot execute and deliver any instrument in the name of and on behalf of the
Association, and such authority may be general or confined to specific instances.

CHECKS, DRAFTS, ETC.

9.05 All checks, drafts or other instruments for payment of money or notes of the
Association shall be signed by such officer or officers or such other person or persons as
shall be determined from time to time by tresolution of the Board of Directots.

DEPOSITS
9.06  All funds of the Association shall be deposited from time to time to the credit

of the Association in such banks, trust companies, or other depositoties as the Board of
Directots may select.

GIFTS

220-
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9.07 The Board of Directors may accept on behalf of the Association any
contribution, gift, bequest ot devise for the general purposes or for any special purpose of
the Association.

BOOKS AND RECORDS

9.08 The Association shall keep cotrect and complete books and records of
account; shall keep minutes of the proceedings of the members, Board of Directors, and
committees; and shall keep a recotd of the names and addresses of each owner or member in
either written paper form ot maintained by or on behalf of the Association on, or by means
of, an information storage device or method or one or more electronic data systems,
provided that any books, records, minutes, and ownership or membership records so
maintained can be converted into wtitten paper form within a reasonable time. A member
of the Association, on written demand stating the purpose of the demand, has the right to
examine and copy, in petson ot by agent, accountant, ot attorney, at any reasonable time, for
any proper purpose, the books and records of the Association relating to the stated purpose,
at the expense of the member.

FINANCIAL RECORDS AND ANNUAL REPORTS

9.09 The Association shall maintain current true and accurate financial records with
full and correct entries made with respect to all financial transactions of the Association,
including all income and expenditures, in accordance with generally accepted accounting
practices. All records, books, and annual reports (if required by law) of the financial activity
of the Association shall be kept at the registered office or principal office of the Association
in this state for at least three years after the closing of each fiscal year and shall be available
to the public for inspection and copying there duting normal business hours. The
Association may charge for the reasonable expense of preparing a copy of a recotd ot report.

FISCAL YEAR

9.10 'The fiscal year of the Association shall be as determined by the Board of
Directors.

ARTICLE X
PRONOUNS AND HEADINGS
10.01 All personal pronouns used in these Bylaws shall include the other gender
whether used in masculine or feminine or neuter gender, and the singular shall include the

plural whenever and as often as may be appropriate. All headings herein are for convenience
only and neither limit nor amplify the provisions of these Bylaws.

21-
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INVALID PROVISIONS

10.02 If any one or more of the provisions of these Bylaws, or the applicability of
any such provision to a specific situation, shall be held invalid or unenforceable, such
provision shall be modified to the minimum extent necessary to make it of its application
valid and enforceable, and the validity and enforceability of all other provisions of these
Bylaws and all other applications of any such provision shall not be affected thereby.

ARTICLE X1

11.01 'The Boatd of Ditrectors may amend or repeal these Bylaws, or adopt new
Bylaws, unless the Certificate of Formation ot the Texas Business Organizations Code limits
such powers.

: - TG ot 2 P ot P
Adopted by the Boatd of Directors on 4 kc /Z ;4’{ , 2023

/f/ikxfj’/“\

CERTIFICATION

I, Christine Banks , President of Spyglass on the Island Homeownets
Association, Inc., 2 Texas non-profit corpomﬁon (the “Association”), to heteby certify that
the foregoing is a ttue and correct copy of the Bylaws the Association adopted at a meeting
of the members held on the day of _Mareh 2923 which adoption

appears of tecord in the minutes of sald meeting.

Ay
(Invisti ne b es,
Christine Banks , President of -
Spyglass on the Island Homecowners Association,

Inc,
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STATE OF TEXAS X
COUNTY OF  BEXAR )

BEFORE ME, the undetsigned authotity, on this day personally appeared

Christine Banks , President of the Spyglass on the Island
Homeowners Association, Inc,, a Texas non-profit corporaton (the “Association”), known
to me, or proved to me by competent evidence, to be the person whose name is subsctibed
to the foregoing instrument, and acknowledged to me that they executed the same for the
purposes and consideration therein exptessed, in the capacity therein stated and as the act
and deed of the Association. @

2023

Given undet my hand and seal of office on this the 28th day of March , M2

é?fzf ya A

Notaty Pubhc State of Tczas

Wiy, KAREN STENSRUDE

AW
' i;:?‘,‘l’.".b% Notary Public, State of Texas
ELY .\i’!‘ Comm. Expires 06-21-2024

*I "I

&
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B
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>

e Nmary m 12010790
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CONSENT OF MORTGAGEE

Ty , being the owner and holder of an
existing mortgage len upon and against the land and property described as the Property in
the foregoing Bylaws of Spyglass on the Island Homeowners Association, Inc., does hereby
consent to said Bylaws and, if applicable, to the recording of same in the Real Property
Records of Nueces County, Texas.

This consent shall not be construed or operate as a release of said mortgage or liens owned
and held by the undersigned.

Slgned by the undetsigned officet of said banki na Qor W&‘{'l bn , 0N
e'0) /day of __N\Avth. 2022’ 3

By:
I\Iamew uaw mew
Title: \/MS @esseosw—(

STATE OF THXAS X
Comal
COUNTY OF SEHRERS ¥

BEFORE ME, the , undersigned authority, on_ this day personally appeated
Prandon b anetl, . _ e (dent of

: ﬁQ\Aﬂﬂﬁf Stafe_ Bonid & Trust , (the “Lender”) known to me, or proved to me
" by competeft evidence, to be the person whose name is subscribed to the foregoing

instrument, and acknowledged to me that they executed the same for the purposes and
considetation thetein expressed, in the capacity thetein stated and as the act and deed of the

Lender.
3

Given undet my hand and seal of office on this the 30 day of M a FCJ’\ , 202,2{

%;l?IlLQ  SANDRAJJOHNSON. india Ol acn)

"
B
A
. Notary Public - . . 7
3 State of Texas : Notary Public, Statd of ‘Cekas
A 1D # 802432-7 !
EGEYS” My Comm, Expires 02/27/2024 R

00 200 0 T O A o 0 i . A 05 A 0 e 5 T 35 W 3

o

24




2023-2023018537 05/24/2023 2:12 PM Page 25 of 25

Nueces County
Kara Sands

Nueces County
Clerk

Instrument Number: 2023018537

eRecording - Real Property
AFFIDAVIT

Recorded On: May 24, 2023 02:67 PM Number of Pages: 25

* Examined and Charged as Follows: *

Total Recording: $113.00

STATE OF TEXAS
NUECES COUNTY

I hereby certify that this Instrument was FILED In the File Number sequence on the date/time
printed hereon, and was duly RECORDED in the Official Records of Nueces County, Texas.

Kara Sands

Nueces County Clerk m g A ’) )
Nueces County, TX

swewerseers THIS PAGE IS PART OF THE INSTRUMENT #*++sssses

Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY

File Information:

Receipt Number:

because of color or race is invalid and unenforceable under federal law.

Record and Return To:

Recorded Date/Time: May 24, 2023 02:07 PM

User:

Document Number: 2023018537 Simplifite
20230524000082 484 North 300 West, Suite 202
Lourdes V Provo UT
CLERKO7

Station:
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL
PERSON, YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE
FOLLOWING INFORMATION FROM ANY INSTRUMENT THAT
TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS FILED FOR
RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY NUMBER
OR YOUR DRIVER'S LICENSE NUMBER.

EASEMENT AGREEMENT FOR RECIPROCAL ACCESS

March 28th

Date: , 2023

DECLARANT: DW LAND HOLDINGS, LLC,
a Texas limited liability company

Declarants' Mailing Address; 2006 Ridge Run,

San Antonio TX 78250

Property ot Properties:

LOTS 9A THROUGH 9H, BLOCK 20, PORTS O’ CALL, CORPUS CHRISTI,
NUECES COUNTY, TEXAS, MORE PARTICULARLY DESCRIBED AND
DEPICTED ON EXHIBIT “A” ATTACHED HERETO AND INCORPORATED
HEREIN BY THIS REFERENCE (COLLECTIVELY THE "PHASE ONE
PROPERTY") ALL IN PORTS O’ CALL SUBDIVISION, A SUBDIVISION IN
NUECES COUNTY, TEXAS, ACCORDING TO THE MAP OR PLAT THEREOF
RECORDED IN VOLUME 69, PAGES 467-468, MAP RECORDS OF NUECES
COUNTY, TEXAS, RE-PLATTED IN VOLUME 69, PAGES 467-468, OF THE
MAP RECORDS OF NUECES COUNTY, TEXAS (THE "PHASE ONE PLAT").

THE PHASE ONE PROPERTY COVERED BY THE PHASE ONE PLAT
SHALL CONSIST OF THE ADDRESSES 15510 THROUGH 15516, AS SHOWN
ON EXHIBIT “B” ATTACHED HERETO AND INCORPORATED HEREIN BY
THIS REFERENCE.

Easement Purpose: For providing free and uninterrupted pedestrian and vehicular
patking on certain portions of the Propetty, and ingress to, egress from, and access across
and between all portions of the Property. For all pusposes, including for putposes of this
easement agreement, the Second Party, herein defined, as the owner(s) of cettain lots in the
Property, shall also own the designated parking spaces (collectively, the “Parking Spaces™)
designated for specific lots, as shown on Exhibit “B” attached hereto and incorporated
hetein by this reference. Each owner shall have the exclusive right to patk within their
designated Parking Spaces, but the easement herein granted shall allow all parties use of the
remaining paved portions of the Property (excluding the buildings thereon and the Parking
Spaces) for the Easement Putpose stated above.
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Consideration; The sum of TEN AND NO/100 DOLLARS ($10.00) and

other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged by the Declarant and Second Party.

Resetvations from Conveyance of Easement Rights: None.
Exceptions to Warranty of Easement Rights: None.
Grants of Easements:

Declarant, as the current ownet of all of the Property, for the Consideration and
subject to the Reservations from Conveyance of the Easement Rights to the Propetty and
Exceptions to Watranty of Easement Rights, grants, sells, and conveys to the Declarant, as
the cutrent owner of certain portions or lots out of the Property, and for the benefit of its
successors and assigns (hetein collectively referred to as the “Second Party™), as to each
portion of the Property, an easement to, over, and actoss the Property for the Easement
Purpose and for the benefit of all or any portion of the Property, together with all and
singular the tights and appurtenances thereto in any way belonging, to have and to hold the
easement, rights, and appurtenances to Second Patty and Second Party's heits, successots,
and assigns forever. Declarant binds Declarant and its successors and assigns to wattant and
forever defend the title to the easement, rights, and appurtenances in Second Patty and
Second Party's heirs, successors, and assigns against every person whomsoever lawfully
claiming ot to claim the easement, rights, or appurtenances, ot any part thereof, except as to
the Reservations from Conveyance of Hasement Rights and Exceptions to Wattanty of
Easement Rights.

Second Party, for the Consideration and subject to the Reservations from
Conveyance of Fasement Rights and Exceptions to Warranty of Easement Rights, grants,
sells, and conveys to Declarant and Declarant successots and assigns an easement to, ovet,
and actoss the Property for the Easement Putpose and for the benefit of all or any pottion
of the Propetty, together with all and singular the rights and appurtenances thereto in any
way belonging, to have and to hold the easement, rights, and appurtenances to Declarant and
Declarant’s successors and assigns forever. Second Patty binds Second Party and Second
Party's heirs, successors, and assigns to warrant and forever defend the title to the easement,
tights, and appurtenances in Declarant and Declarant’s successors and assigns against every
person whomsoever lawfully claiming or to claim the easement, rights, or appurtenances, or
any patt thereof, except as to the Reservations from Conveyance of Easement Rights and
Exceptions to Warranty of Easement Rights.

The easements, rights, and appurtenances heteby granted by and between Declarant
and Second Party are referred to hetein as the "Easements." Declarant's Property and
Second Patty's Propetty are referred to hetein collectively as the "Properties”, even if they
constitute the same property. Declarant and Second Party are sometimes referred to herein
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individually as a "Party" and collectively as the "Parties."

Tetms and Conditions: The following terms and conditions apply to the Hasements
granted by this agreement:

1. Character of Easements. 'The Easements are appurtenant to and run with the
Properties, and all portions theteof, whether or not the Easements are referenced or
described in any conveyance of the Properties, or any portion thereof. The Easements are
for the benefit of the Parties and the heirs, successors, and assigns of the Parties who at any

time own the Properties, any portion thereof, or any interest therein (as applicable, the
"Holders™").

2. Duration of Easements. The duration of the Easements is perpetual.
3. Nonexcclusiveness of Easements. The Easements are nonexclusive, and each of the

Parties reserves for itself and its heirs, successors, and assigns the right to use all or part of
the Easements in conjunction with any other Holder and the right to convey to others the
tight to use all or part of the Fasements in conjunction with the Holders, as long as such
further conveyance is subject to the terms of this agreement.

4. Use and Location of Easements. 'The Patties and other Holders will be entitled to
exercise direct access to and between the Properties without interference except as set forth
in this agreement and, except for the designated Parking Spaces as shown on Exhibit “B”, to
use all access ateas, driveways, and parking lots located on any portion of the Properties in
exetcising the Hasements. A Holder may not erect curbs or other barriers to traffic between
the Properties owned by that Holder and adjacent portions of the Propertics. A Holder may
not erect any buildings and other improvements on the portion of the Properties owned by
that Holder. A Holder's employees, customers, and other invitees will not be entitled to patk
on the other Holder's Properties or Parking Spaces, but will be permitted to walk or drive
across and otherwise traverse the Properties to obtain ingress to or egress from the other
Properties.

5. Maintenance of Easement Property. All access ways, dtiveways, and parking lots
located on the Properties must be maintained at a level of appearance and utility consistent
with the highest industry standards then prevailing for similarly used properties in the market
in which the Properties are located. Each Holder will be solely responsible for the costs of
maintaining the access ways, driveways, and parking lots located on that Holder's Properties.
If a Holder does not perform the required maintenance then any other Holder, after giving
the nonperforming Holder thirty days' written notice, will have the right to perform the
maintenance and receive reimbutsement from the nonpetforming Holder. Reimbursement
will be payable on demand and include the costs of the maintenance, plus interest at the
highest rate permitted by law (or if no maximum rate is prescribed by law, at the rate of 18
percent per year).
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6. Rights Reserved.  Fach Party reserves for that Party and that Party's heirs,
successors, and assigns the right to continue to use and enjoy the surface of the Propetties
for all putposes that do not unreasonably interfere with ot interrupt the use or enjoyment of
the Easements or violate any applicable restrictive covenants.

7. Eguitable Rights of Enforcement.  These Easements may be enforced by
testraining ordets and injunctions (temporary or permanent) prohibiting intetference and
commanding compliance. Restraining orders and injunctions will be obtainable on proof of
the existence of interference or threatened interference, without the necessity of proof of
inadequacy of legal remedies or irreparable harm, and will be obtainable only by the Parties
to ot those benefitted by this agteement; provided, however, that the act of obtaining an
injunction ot restraining order will not be deemed to be an election of remedies or a waiver
of any other rights or remedies available at law or in equity.

8. Attorney's Fees. 1f any Party retains an attorney to enforce this agreement, the
Party prevailing in litigation is entitled to trecover reasonable attorney's fees and court and
other costs.

9. Binding Effect. 'This agreement binds, benefits, and may be enforced by the
Parties and their respective heirs, successors, and permitted assigns.

10.  Choice of Law. 'This agreement will be construed under the laws of the state of
Texas, without regard to choice-of-law rules of any other jurisdiction. Venue is in the county
ot counties in which the Properties ate located.

11. Counterparss. This agreement may be executed in multiple counterparts. All
counterparts taken together constitute this agreement.

12. Waiver of Defanlt. A default is not waived if the nondefaulting Party fails to
declate immediately or delays in taking any action with respect to the default. Pursuit of any
remedies set forth in this agreement does not preclude pursuit of other temedies in this
agreement or provided by law.

13. Further Assurances. Fach signatoty Patty agrees to execute and deliver any
additional documents and instruments and to perform any additional acts necessary or
approptiate to petform the terms, provisions, and conditions of this agteement and all
transactions contemplated by this agreement.

14. Indemnity. Each Party agrees to indemnify, defend, and hold harmless the
othet Party from any loss, attorney's fees, expenses, or claims attributable to breach or
default of any provision of this agreement by the indemnifying Party. The obligations of the
Parties undert this provision will sutvive termination of this agreement.

15. Swrvival. The obligations of the Parties in this agreement that cannot be ot
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were not petformed before termination of this agreement survive termination of this
agreement.

16. Entire Agreement. 'This agreement and any exhibits are the entire agreement of
the Parties concerning their respective Properties and the reciprocal Fasements granted by
the Parties. There ate no representations, agreements, warranties, or promises, and neither
Party is relying on any statements or representations of the other Party or any agent of the
other Party, that ate not in this agreement and its exhibits.

17. Legal Construction. If any ptovision in this agreement is unenforceable, to the
extent the unenforceability does not destroy the basis of the bargain among the Patties, the
unenforceability will not affect any other provision hereof, and this agreement will be
construed as if the unenforceable provision had never been a patt of the agreement.
Whenever context requires, the singular will include the plural and neuter include the
masculine or feminine gender, and vice versa. This agreement will not be construed more of
less favorably between the Parties by reason of authorship or origin of language.

18. Notices. Any notice tequited or permitted under this agreement must be in
writing. Any notice requited by this agreement will be deemed to be given (whether received
ot not) the eatlier of receipt or three business days after being deposited with the United
States Postal Service, postage prepaid, cettified mail, return receipt requested, and addressed
to the intended recipient at the address shown in this agreement. Notice may also be given
by regular mail, petsonal delivery, coutier delivery, or e-mail and will be effective when
received. Any address for notice may be changed by written notice given as provided hetein.

Declarant and Second Party:

DW LAND HOLDINGS, LLC,
a Texas limited liability company

KIMBERLY ALEXANDER
Name:

Tite: Y eo s o S
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STATE OF TEXAS
COUNTY OF _ BEXAR

)
)
)

This instrument was acknowledged before me on _Mareh 28t

2023, by _Kimberly Alexander

President

of DW Land

Holdmgs LLC, a Texas limited liability company, on behalf of said entity.

ATFTER RECORDING RETURN TO:

DW LAND HOLDINGS, LLC

«y’fﬁ/,f*‘/// !,///”,, - fﬁ

/‘/wf ﬁ

N(}tatj? Pubhc State of ﬁ’:\{as

\lll[
NRY P,

------- Fus*,
§ ‘; f,'a
), ‘

5606 Ridge Run

San Antonio TX 78250

KAREN STENSRUDE
Notary Public, State of Texas
£ Cormnm, Expires 06-21-2024

otary ID 12010790
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Nueces County
Kara Sands

Nueces County
Clerk

Instrument Number: 2023018538

eRecording - Real Property
AGREEMENT

Recorded On: May 24, 2023 02:67 PM Number of Pages: 10

* Examined and Charged as Follows: *

Total Recording: $53.00

STATE OF TEXAS
NUECES COUNTY

I hereby certify that this Instrument was FILED In the File Number sequence on the date/time
printed hereon, and was duly RECORDED in the Official Records of Nueces County, Texas.

Kara Sands

Nueces County Clerk m g A ’) )
Nueces County, TX

swewerseers THIS PAGE IS PART OF THE INSTRUMENT #*++sssses

Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY

File Information:

Receipt Number:

because of color or race is invalid and unenforceable under federal law.

Record and Return To:

Recorded Date/Time: May 24, 2023 02:07 PM

User:

Document Number: 2023018538 Simplifite
20230524000082 484 North 300 West, Suite 202
Lourdes V Provo UT
CLERKO7

Station:



