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Disclaimer rs

This presentation is for informational
purposes only. It is not intended to be, and
should not be relied upon as legal advice.
Consult a qualified attorney regarding a
specific matter or situation.
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Objectives s

* Review options and requirements for
fiduciary accounting and financial reporting
under the Connecticut Probate Court Rules
of Procedure

 Discuss the rationale behind the rules
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Agenda rs

Financial report basics
= Requirements for financial reports
=  Sample completed forms
= Court reviews
= Report or account
Other key provisions of fiduciary accounting
Traditional accounts
Summary
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Philosophy &

Provide clear guidance to make it easier to
use the Probate Courts

Promote uniformity and best practices

Reduce administrative burdens in
uncontested cases

Give judges tools to manage contested cases
& minimize expenses

Preserve advantages of informal probate
proceedings




3 Rules on Fiduciary Accounting €2

* Rule 36:
= When fiduciary can use a financial
report as opposed to an account
= Other general provisions
« Rule 37: Requirements for Financial Reports
* Rule 38: Requirements for Accounts
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Financial Report Replaces N
Traditional Account LAW PLLC

« With few exceptions, Rule 36.1 permits any
fiduciary who is required to account to use a
financial report

« Expect financial reports to become the norm
for lay fiduciaries
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Financial Report: C)
A Simplified Form of Account

Section 1.1 (14) defines a financial report as
“a simplified form of accounting meeting the
requirements of Rule 37 by which a fiduciary
provides summary information about the
management of an estate”
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“Big Picture” Approach rs

Financial reports are intended to be more user-
friendly

= Easier for fiduciaries to prepare

= Easier for beneficiaries to understand
Overall, less detail required

= But detail is required for distributions
Beneficiaries receive copies before the hearing

-



Precedents rs

« Statement in Lieu of Account for
Decedents’ Estates

« Fiduciary’ s Periodic Account forms

= PC-242 Short form for decedents’
estates

= PC-441 Short form for
conservators and guardians of
estates of minors




Precedents ¢

« Tradition of acceptance of a wide variety
of forms of accounts

- Streamline notice procedure
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Financial Reports versus Accounts "

Section 36.2
e Separate principal and income reporting not
required
« Transactions may be grouped into
categories

« Assets may be reported at market value
(FAV tracking not required)

 Doesn’t need to balance
* Forms should eliminate need for manuscript

filings
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Requirements for Financial Reports >

» Rule 37 specifies different requirements for "
financial reports for:

= Decedents’ estates (37.1)

= Trusts (37.2)

= Conservatorships/guardianships /other
(37.3)

« Differences relate to categories of income
and expense typically involved in each
type of estate

« Each section is less than 1 page

- T
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Requirements for Financial Reports >

* [temized detail not required for most .'
categories

« Ordinary income by category
* Net capital gains
« Contributions to estate

= |ndicate whether reimbursement is
sought

- Administration expenses by category
« Taxes by category
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Reporting Distributions ¢35
Section 37.4 ,,

All in-kind distributions (anything other than
cash) must be itemized to establish a clear
record of what each heir or beneficiary is
receiving

Itemization of tangibles is NOT required unless
itemized on inventory

In-kind distributions must be shown at market
value

Exception: Fiduciary may use FAV if all heirs or
beneficiaries will receive proportionate share of
In-kind distributions



PC Forms for Financial Reports 9

e 3 forms available on website:

http://www.ctprobate.gov/Pages/Probate-Court-Forms.aspx

= PC-246 Decedents’ estates
= PC-442/442A COE / GOE
= PC-443 / 443A Trusts
« Similar to Statement in Lieu of Account

- A



Sample: Completed Forms >

- Estate of Jane Smith
— Inventory
— Financial Report
- Estate of Wilbur Wonka
— Inventory
— Final Account




m‘m CONNECTICUT PROBATE COURTS
—e=rmves———RECEIVED

0CT10207
CT PROBATE DIST. 22

In 1) Afiduciasy foran may use this form © fle an ivenmry of the este xses. The Sdusay &
required to filean inkial iventory within 2 monehs from the dase of appoiement.
2) Limread propesy (arach comp ke copy of ded deed) and p ad prop ety in the manner descébed.

3 DECEDENTS ESTATES: Lix all solely owned assers, inchuding facional shass; use market value as of
dae of death. Do notindude mal property located outside the stare of Connecsicur, joindy owned
popaty or property passing by beneficiary desigmsion.

4) CONSERVATORSHIPS: Listall ofthe person under &zn
shares, along wizh the value of m“mimmmvm-d of
r&mmmmpn’ym;b calimens ; uusz mzty)andnd -tyh
located cumide the stare of Connecticur, 2 applicable. S e

s) ALL OTHER ESTATES: Lix property in hmamp-m;unmﬂcnddud
Appoi neme e

6) The Sduciary mustsend acopy of the invergory © each party and xromey and certify to the court that
a copy has been sene.

7 For more informason, see CG S secSon 453-340 et 5eq.

) m«gmhﬂnhhkmmmloml%amllfmghnm.

Probate Cout Name Dis trict Number
SOUTHBURY PROBATE PO
Estate of Dat of Doath, ifDocodont’s Estate
Jane Smith 822017
Fiduciary (includh postion of trist)
Daw of Appantment as Fiduciary
John Smith,, Executor
anany
SUBSTITUTE OR CORRECTED SUPP LEMENTAL
Descd ption Not Value
@) REAL PROPERTY (Amach a copy of the dood. Provde property address,

decedents or respondent’s Ntormat in the property, far market value, balnce of unpald morgage and
net value of ntermat. If unpald morgage is higher than far market walue, net value & reported as zem )

1. Real Poperty
An undvided one-half (1/2) nterest in and % Lots No. 37 and 38, Backage Estates, Omhard Road, 663750
Ondord, Connecticut; Owned with spouse not
Fair mariet value $13 27600, 12= $6.637.50

@) PERSONAL PROPERTY
1. Motor Viehicle(s) (Provide year, make, model and vehide identfication number.)

2004 Dodge Challenger automobile; VIN 1627.00

ientory . N o2 2 L TR - b
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Pc.uozsv.mv CONNECTICUT PROBATE COURTS
Description Not Value
2. Bank Accounts (Provide name of financial insatuton and last four dighs of the acccunt number for each
account.)

10N Bank: Checking ACCOuNt maoxomxx 2354 157064

3. Stocks and Bonds (Provide description, numbser of shares and valus per share )

4. Other Personal Property (Include descnpticn.)

5. Total from Addifional Sheets Attached, if ary

TOTAL | 9.843.04

For Use in Conservatorship Matters Only (Voluntary of Involuntary)
1. Real Property Located Outside Connectiout

Description Total Market Value Corserved Perscn's Inerest
2. Jointy Owned Real and Personal Property and Benefical | (far ple, trust property).
Description Total Market Value Corserved Person's Interest

“Trvardory - PC-440Page 2af 2



Pcﬂv_qn CONNECTICUT PROBATE COURTS

The mpresentaions cantained homin are made under poralty of false statoment.

Signature of Fiducary .

s

Date 1 311 Type o Prirt Name

Signatue of Fiducary
Type or Pant Name

CERTIFICATION

| hereby certdy that | sent a copy of this nventory to the following people as requmed by the Probate Court
Rules of Procedure, sedion 30.12-

Signatum of § o y Q2

Typoor PrintName: _Date:

oMl

nvertory S FCR0PaE o3



Financial Report
Decedent's Estain
PC-248 NEW 713

CONNECTICUT PROBATE COURTS

RECEIVED:

JAN 8 9 2018

Instructions: 1) Aﬂdmirymymdnf—i—lxtﬁrepuﬂmmdd’llmgaﬂmlummfaadnedun‘smeuﬂe-:
(a) the court has ordered thefid yto filean ;or(b)an is required under the
Probate Court Rules of Procedure, section 363

2) Type or print the om in ink

3} Attach supp g schedules if Y to provide addl I detalks or expl Yy notes.

4) The fiduchry shall send a copy of this imanchl repart to each party and atomey.

5) For further information, see the Probate Court Rules of Procedus, sections 371 and 37.4-

Probat Court Name District Number

REGION 822 PD22

Estate of
Jane Smith

Fidudary (List name, address and tsegh ber of each iduciary.)

John Smith
123 Main Street
Oxford, CT 08478 2031234567

EACH FIDUCIARY WHO SIGNS THIS FINANCIAL REPORT REPRESENTS UNDER PENALTIES OF FALSE

STATEMENT THAT:

1) The fduciary has retaned al supporting recards for tis financal repodt as required by he Prabate Court Rules of
Procedum, secson 36.13, and he records are avalable for review on request.

2) Alfnes Laoes, of admnstration and camsof credions are shown belbw and have beenpad.

3) Al dsributionsisted beow have been or will be devrbuted .

4) The bllowing is a Yue and compiete summary of he assts of and he iducary's recapts, payr d devrd

Assets and income Received
Total don the in 3 9.843.04

Total amo unt of addiiomal assets received
Income received:
Interest:
Dividends:
Rent:
Other (Specify and sttach second shee! if necessary )
Net amount of gain (or loss) an the sale of assots
If redl property has been said, attach copyof sattlement statement from clbsing.

“hleeen

Cash advanced to the ostat by Jchn Smith to pay claims and exponses $ 1544856
Indicate § hem is an expectation of rembursament | |Yes |Z|No
Total § 25291.60

Fnandal Report Docedent’s Estate PC-MENDW TN3 +PAGE 14



FNGIASEL Y0 T
Financihl Report Sy
Decedent's Estate CONNECTICUT PROBATE COURY.
PC248 NEWTH3 i

Proposed Distributions
If decedent had a will,

Name of Distributee spedify section provi di A to be Distributed Fair Market Value
E— for distribution S
John Smith Articis 1l Irventoey lam (a)1 Real s 6.637.50

| Proparty & Inventary Rem (b) | § 1,627.00
1. Parsond Property s
 Subbtals 826450
s
s
‘s
Subtotal $ 0.00
s
s
s
e R Subtotal $ 0.00
s
$
s
_— Subfotal $ 0.00
s
s
|s
Sultotal$ 000
Total§ 8.264 50
Reserve (ifany)
Assets ]  Fak MaretVale
s
s - -
_ Totsl § 0.00

EACHFIDUCWRY REQUESTS: (1) approval of this fnancial mpont; (2) spprowal of any proposed dissibution shown abover and
(3) mlease fom lisilty, pusuantto C.G.S. § 450 176, with mspect 1o all items chown in tis fnandal report.

O The fduciary mquests e issuance of a astificate % record the distibution of msal property on the land momds

The rep th ined in this fi fal report are made under the peraities of false statement.
Signature of Fiduciary Signature of Aduciary
Type o Print Name Typeor Print Name
I — Date ——
Ll

20

‘Financial Report Decedents Estate PC-245 NOWT/13+ PAGE 34



Finandal Report
Decedent's Estate CONNECTICUT PROBATE coug. ’
PC-248 NEW 7/13

1 cetily that acopy of this Snancial report was sert 1 the folbwing persons:

Signature of fiduciary or attorney ({2 . S,
Dewey Cheatham, Atrney for John Smith

Type or Print Name:

LT

21

Financial Report Decedent’s Estats PC-248 now W13 * PAGE 44
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6)

7
8)

PC-440 REV. 417 CONNECTICUT PROBATE COURTS
= ———
RECENED
-Ta8
CTPROBATE DIST. 22
istruwtons: 1) Aﬂﬁduybnnuummqugdllhmmﬂemhmmydtemm Thefiducharyis
tofilean y within 2 from the date of appointment.

g

Listreal property (attach complete copy of recarded deed) and persomal property in the mamner desarbed.
DECEDENT'S ESTATES: List all solely owned assets, induding fracgonal shaws; use market valueas of
date of death. Domnhﬂemﬂmheﬂ outside the stawe of Connecdax, jointly owned

property or
CONSERVATORSHIPS: Lhal;qactydtkpenmudu nser
shares, dlong with the alueof Mpumkhmnmrhtvdmad nd
qumm
ch the conserved person e‘, ;uennq*,mtpnpuq) mdralpwcq
locawed owtside the state dena:dmtanq&Jk
ALLOTHER ESTATES: List pr y in ¢h guardanship estate; rk h of date of
ppolnement.
Thefidudary mustsend a copy of the inventory to each party and attorney and cersify to the court that
a copy lasbeensent.
For mare information, see C.G S, section 453-340 etseq.
Typeorprint the form in ink. Use an additional sheet, or PC-a80, f more space is needed.

propenty p ¥ o
']

Probate Court Name District Number
REGION #22 PROBATE COURT P02

Estate of

Date of Death, if Decedent’s Estate

Wibur Wonka 11207

Fiduslary fnclude position of trust ) Date of Appointment as Fiduclary
Willy Wonka, Exacutor 121132017

2345 Nonpariel Drtve

Anytown, CT

] INITIAL INVENTORY [ SUBSTITUTE OR CORRECTED [ SUPPLEMENTAL

cription
(a) REAL PROPERTY (Attach a complete copy of the mcorded deed. Provide property address,
deceden(s or respondent's interest in the , fair madoet valie, balance of unpaid eand
net value of nterest. ¥ unpaid martgage is than fair market value, net value is as zom.)

1. Real Property

(b) PERSONAL PROPERTY
1. Motor Viehicle(s) (Provide year, make, model and wehide denificaion nurber.)

Des Net Value

2005 Dodge Dakota; VIN 1DTHWRKS5S265117 $7.263.00
Ivertory o - PC4i0Pageid 3



m‘v_m CONNECTICUT PROBATE COURTS

Descripton Net Valos
2 mnrunmmdwmuuuapdnmwnua
Chase checking account. #1206 $2.73508
3. Stocks and Bonds (Provide description, number of shares and value per share )
None.
4 Other Parsonad Proparty (Include descripton. )
personed property $5,000 00
5. Totst from Addmonal Shoets Attached, If any
Tora [Fragmacs
For Use In Conservatorship Matters Only (Voluntary or involuntary)
1. Real Property Located Outside Connecticut Tows
2. Joinlly Owned Real and Personal Property and Beneficial (for example, trust prop
Description Total Market Ve Conserved Penson's intorest
Thvertory T PCAA0 Page 2l 3
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PC440 REV. 417 CONNECTICUT PROBATE COURTS

The representations contained herein are made under penaity of false statement.

Sgnature of FAducary

Tywe or Print Name

Date 447718

Sgnature of Fidudiary

Twe or PrintName

Date

| hamby certify hhat | sent acopy of his inventory to the fdlowing people as required by the Probate Court
Rules of Procedure, secfon 30.12:

Willy Wonka
2345 Nonpariel Drive
Anytown, CT

Charfie Bucket
537 Main Street
Hershey, PA

Candy Sweet LLP
887 Lollipop Lane
Sugartown, CT

-4 7 t
J

Signature of fiduciary or ath 7/[:] A_//;L

Tye or Print Name:  Candy Sweet LLP

Inventory PC-440 Page 3of 3

24



DHECEDENT'S ESTATE STATE OF CONNECTICUT
ADMINIS TRATION ACCOUNT COURT OF PROBATE

Shoot Form)
fcae V. 13 [Ty or privt tu ink )

TO: COURT OF PROBATE, REGION #22 PROBATECOURT DSTRCT NO. P22
—ESTATEOF

Wilbar Worka
Headmfter mfemed 10 as the emate.
FIDUCIARY (Lint name, address and selghone mamber of each fidudiary.) POSITION OF TRUST
Willy Wonka . S—

2345 Nonpariel Drive

Anytown, CT
(203)123-4567

Instructions: (1)A fidec iy may wse this fomm toaccount for a decedent's estte unlens the court has cxdesed the fiduciary to
sabenit an accoust oF sepamte prine pal and income accaunting isrequired under Probate Cowrt Rules of
Pocedue, section 38.1.

(2) Typeorprint the form in nk.
(3) Repoat all assets at fidhr byry acguisition valse unless otherwise indicated. See the Probate Coust Rules of

Procedue, section 3614,

(4) Amach apposting schedules a6 reguined under the Probate Coust Rules of Procedure, saction 382 (d)
(5) The fiduciary shall send a copy of this account t0 each party and atomey.

(6) Far further information, see the Probate Couxt Rules of Pracedure, sections 382 and 384,

EACH FIDUCIARY WHO SIGNS THIS ACCOUNT REPRESENTS UNDER PENALTIES OF FALSESTATEMENT thar:
1. All ssgporting records for this acoount have been retained as mguimd by the Probate Cowrt Rules of Procedum, section 3613,
and that the recoods are aval lable for =i ew wpon mquest.
2 Al fuzeral exp taes, administad P d claims ol lowed agai m the estate are shown below and have been paid.

3. Thefoliowing & atme and camplete accoust of all asets of the amate and the fiduciary's mosips, payments and d stribations.

ASSETS AND INOOME RECEIVED BY FIDUCIARY s 14.99805
Tatal amount reported on the imentory & oa file
Tetal amoent of additi anal assets recaived [Araack schedule |
Cash advanced to the estate by Willy Wanka 8234
(Ind cate person who advanced funds and if there is an expectation of rdmbursenent. ) o
Income recel wed (A ack schedule | 2,166.17
Gains wal ed on the sale of assets [Araack schedule: ifreal praperty has been s0ld atach
senl anent stasement from dosing in add or 1o schedule )
Adj emmennts ncreasing fideciary acguisiion vake
RECEIVED | Total 8 1739656
MAY 17 2018
- CTPROBATE
DIST22 P22

DECEDENTS ESTATE ADMINISTRATION ACCOUNT (Shoxt Form)
25



Financial Report
Decedent's Estate
PC-2468 NEW 7/13

CONNECTICUT PROBATE COURTS

Payments
Funeral Exp Raiph E. Hull Funersl Home & Cre Service s 14,486.10
Administraton Expenses:
Fiduciary fees: s
Fiducasy debursements: s
Aftomney’s fees. Dewey Chestham LLC s 1,500.00
Atomey’s debursements: Recoding fee $53.00 Prime Publishers 4071 s N
Accounting expenses. s
Probate court fees and expenses: $ 51729
Probate bond pemium s
Publicstion of noSces. See payment by Atomey s
_Other sxpenses (Sperify and atiach second sheet f necessany ) Tu : 45000
Taxes:
Town of
Property Tax s
State of Comecticut
Income Tax s
Estate Tax s
Internal Reverue Service
Income Tax s
Estste Tax $
Totsl amount of daims as reparted on PC-237, Retum of Claims and Lit of Natiied Caeditoss 3
Total § 17.0R7.90
Distributions
Bacept s provided insecfon 374 of the Probate Coutt Rules of Proceduwre, distributions must be itemized and listed &t
fair madeet value on e date of distribuSon. Attach nd sheet T Y-
Distributions Already Made as of the Date of this Financial Report
If decedert had a will,
Name of Distributoe i 1" Distributed Fair Market Value
for distribution
s
s
N
Subtotal $ 0.00
T s
s
I —
Subtotal $ 0.00
s
s
.
Subtotal $ 0.00
Total $ 0.00

Fnancial Repart Decodent’s Estatn PO-248 NEWTNS ~PaGE 204



DECEDENTS ESTATE STATE OF CONNECTICUT
ADMINISTRATION ACCOUNT COURT OF PROBATE

PC-242 REV. 713 Page 2 [Type or printim ink ]

PAYMENTS AND DISTRIBUTIONS BY FIDUCIARY

Fumeral expenses s 899,00
A [Atach schevivie ) 775445
Total amownt of chaims m reported on INC-237, Retum of Claims and List of Notitied Creditors 132456
Losses realized on sade of assets [Amack sobedule; (f real property kax deen sold, atack
setlement staremen frow cloring in avliitlow o reledule. )
Adj o ing fduelary mequisition yalue [AMweh sohedule. ]
Destributions already mide 10 hairs or beneficinrdes [dach schodwle of disrrid ar
Aaductary soguisnion valve aand fair sarker wilie, |
Assets on hand umﬂuw-q{muhd«mwwbdﬁ' 241738
markes wile amd wE prop aml reserve )
Totad § 1739656
Cash reporsed on inventony o last sccount s 1495805
Additional cush roceges s 3234
s 216617
Proceeds from ssles of wesets :
Towd § 1739656
Funeral expenses s 299.00
Administranon erpormes s 775445
Claims pasd s 132536
Purchascs of wescts s
Dzsbaces s
Candh on hand : 4174
Towal § 17.396.55
EACH FIDUCIARY REQUESTS: (1) approval of this (2) spproval of any shown i ths and
(3) redcanc from Rabiliny with sespect 10 afl ems shown in (his socount.
DECEDENT'S ESTATE ADMINISTRATION ACCOUNT (Short Form) PC-242



STATE OF CONNECTICUT - COURT OF PROBATE
ESTATE OF WILBUR WONKA Pagelofl
FORM BEING CONTINUED: PC-242 DECEDENT'S ESTATE ADMINISTRATION ACCOUNT

1226
51291
641.00
750.00

To amount of inventory as on file;

Chase Card services (credit card overpayment)
Anthem Blue Cross Blue Shisld (premium refund)
Oppenheimber (final distribution)

Income - Fidelity Moneyline

Income - VGI-Prime MM Investment 250.00

Cash advanced by Willy Wonka 223 S 2,39851
TOTAL ASSETS AND INCOME g 17%-“

v uen

PAYMENTS AND DISTRIBUTIONS BY RDUCIARY
Funeral Bpenses:
Chocolste Bar Funeral Home S 899.00
Total Funeral Expenses - $ 899.00

By Administration Expenses:
Rdudiary’s expenses

NY Times (announcement)
Probate Fees (estimated) 3,500.00

Attormney’s fees: Candy Sweet LLP (estimated) Total 2,500.00

Administration Expenses - $ 7,754 A48

919.45
835.00

e n

o

Betum of O aims:
Bank of America credit card
Chase credit card 208.24

Discover credit card 283

Total Amount of Claims as reparted on PC-237 $ 132536

83581

wuen

Total Payments and Distributions: $ 9,978.81

Progosed Distribution:
Reimbursement to Willy Worka for monies advanced to Estate s 3234
Willy Wonka $ 7,185.41

TOTAL PAYMENTS AND DISTRIBUTIONS INCLUDING PROPOSED: $ 17,3965



DECEDENTS ESTATE STATEOF CONNECTICUT
ADMINISTRATION ACCOUNT COURT OF PROBATE

(Shart Foam)
PC-242 REV. 7/13Page 3 [Type v potnt in ink )

Therep din this are made mnder the penalties of false statement.
Sigasue of Fiduciary % W S grarare of Fideciary
Willy Wonka —
[Type ov potnt mame ) [Type or potat mame.)
Daze May 14, 2018 Daze
CERTIFICATION

1 certify that a copy of this accqunt wias seat 1 each of the fol lowing persoas:

Name and Address
Willy Wonka

2345 Nonpariel Drive
Anytown, CT
Charlie Bucket

567 Main Street
Hershey, PA
Candy Sweet LLP

287 Lollipop Lane
Sugartown, CT

Signatere of Fiduciary or Attorsey for Fiduclary gf \ A
hAY

Candy Sweet LLP
(Type or print mame.)

Date May 14,2018

DECEDENTS ESTATE ADMINISTRATION ACOOUNT (S hart Foam)

27
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Court Review of Financial Report <’

Balancing to the penny not required (and
likely not possible with FMV reporting of
distributions)

Areas of focus:
= Has the fiduciary paid all expenses,
taxes and claims?

= Does the amount the beneficiaries are
receiving make sense in light of the
inventory, income, debts and
expenses?

Deference to beneficiaries
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Court Review of Financial Report <’

* Is necessary information missing?

* Are reported amounts unreasonably large
or small?

* |s investment performance reasonable?

* Does the entry for inventory reflect any
substitute or supplemental inventory?

* |s there income in each of the categories
that would be expected given the assets?

o
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Court Review of Financial Report <3

« If real property sold, is there a settlement
statement attached?

e |s the funeral bill paid?
* |s the probate fee paid?
* Are estate and income taxes, if any, paid?

« If there is a car or real property, are
municipal property taxes shown as paid?

Do claims match the list of claims?



|

Court Review of Financial Report C)

* |f intestate, are distributions to heirs in
accordance with the statutes?

« |f testate, are all bequests and devises in
accordance with the will?

* |s the reserve appropriate?

- Did the fiduciary certify that copies have
been sent to parties and attorneys?

- Y
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REPORT OR ACCOUNT???



When Financial Report Permitted ¢
Section 36.1 »

* General rule: Any fiduciary who is required
to account may be able to satisfy that legal
requirement by submitting a financial report

« Fiduciary is free to submit an account rather
than a report







Exception Where Account is Required

« Section 36.3: Fiduciary must submit
account if required to account separately for
principal and income

« Financial reports will be sufficient for most
decedents’ estates, conservatorships and
guardianships

-
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When an Account is Required <>
Decedents’ Estates e

« Section 38.1: Income and principal must
be reported separately if:

= Wil provides for a distribution to a
trust that has differing principal
and income interests

= Will establishes a life interest in
iIntangible personal property

= 3urviving spouse elects against
the will under section 45a-436

- I



When an Account is Required e ‘
Trusts ,, > |

Accounts are more common fqr trusts due to
different principal and income interests

Financial reports for trusts are commonly
used for:

= Trusts for minors / young adults
= Special needs trusts

= Discretionary spray trusts (common
with credit shelter trusts)

= Charitable unitrusts and annuity trusts



Court May Require a Full Account ¢
Section 36.3 :

« Court may require an account (motion of
party or court’ s own motion) if necessary to
review the fiduciary’ s management of the
estate

« Court may not require an account after
approving a financial report
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Considerations <>
Financial Report vs. Account

* Cost

« Beneficiary preferences

« Fiduciary exoneration

« See C.G.S. section 45a-176

« Consider attaching schedules to provide
details

on items of concern
« Tracking investment performance of specific

assets
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OTHER KEY PROVISIONS




Definitions "
<
Rule 1 _ f.>

« Many terms used in the rules are defined

« Important definitions for fiduciary accounting:
= Account
=  Financial report
= Current beneficiary
=  Contingent remainder beneficiary
=  Presumptive remainder beneficiary
= Trust protector

- E
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Forms of Reports and Accounts ¢
Section 36.4

« Report or account must be presented “in
a concise, clear and understandable
manner and in sufficient detail so that the
court and the parties can review the
fiduciary’ s management of the estate”

« May use PC form or other format




Forms of Reports and Accounts ¢
Section 36.4

* Report or account must be signed under
penalties of false statement

= If more than one fiduciary, all co-
fiduciaries must sign unless
accompanied by a written
explanation under section 7.4 (e)

-



Duty to Send Copies ¢
Section 36.5 :

Beneficiary access to information is a core
principle of the new rules

Fiduciary required to send copies of financial
report or account to all parties and attorneys at the
time of filing
= Attorney may send copies on behalf of
fiduciary
=  Certification that copies were sent is
required
= Forms include certification section
Email delivery is sufficient
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Record-Keeping Requirements ¢
Section 36.13 ,

Fiduciary required to maintain complete financial
records

Detailed list of records included in section 36.13

Destruction permitted only after approval of
account (and appeals period) and expiration of any
other record retention requirement, whichever is
later

Ensures that fiduciary has ability to prepare a full
account if necessary or that auditor can conduct
thorough examination

New forms include reminder re: Records retention

-~ I
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Fiduciary Acquisition Value ¢35
Section 36.14 :

“Fiduciary acquisition value” replaces “book
value”
Decedents’ estates: FMV at date of death

Trusts: FMV at date of death or other value
determined by court after considering nature
of the trust and manner of funding

COE / GOE: FMV on date of appointment of
first fiduciary

_i



Adjustments to Fiduciary Acquisition Value C)
Section 36.14 CALABRESE

« FAV is NOT adjusted for market
fluctuations

 FAV IS adjusted:
* Purchase and sale of assets
« Additional investments in an asset
« Capital improvements to real
property
* Return of capital on an investment

Principal payments on a promissory
note

Sale of partial interest T
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Annual Report on Status of Estate ¢
Section 30.21 :

- If administration not completed in 1 year,
executor or administrator must file a status
update

* Required contents:
= Amount of distributions already made
=  Amount of estate on hand

= Reasons why administration not
complete

« Court may order expediting steps
 New PC-286 Status Report form
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" RULE 38 ACCOUNTS
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Account: Detailed Information <>

Section 1.1 (1) defines an account as “a
document meeting the requirements of Rule
36 by which a fiduciary provides detailed
information about the management of an
estate”
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Requirements for Accounts >

* Rule 38 separately lists requirements for 2
types of accounts:

= Section 38.2: Principal and income
transactions combined

= Section 38.3: Principal and income
transactions reported separately

 Combined account will likely be used least
often because a fiduciary may use a financial
report instead of an account if income and
principal do not need to be reported
separately




Separate Reporting Required 1
In Decedents’ Estates ‘?
Section 38.1 CALABRESE

Will provides for a distribution to a trust that
has differing principal and income interests

Will establishes a life interest in intangible
person property

Surviving spouse elects against the will
under section 45a-436

-



Separate Reporting Required For Trusts ‘5
Section 38.1 ~Al ARRESF

*  WiIll or other governing instrument provides
for differing principal and income interests
(which is typical)

« Exceptions include trusts for minors / young
adults, special needs trusts, discretionary

spray trusts and charitable unitrusts and
annuity trusts

- Y
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Comparison to Former Rule 6 (:

 Rule 38 similarities

Account begins with summary of
charges and credits

Charges and credits must balance
Supporting schedules required
Assets must be tracked at FAV

Principal and income cash
reconciliations required
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Comparison to Former Rule 6 ()

* Rule 38 key differences:
= Rule 38 is 4 pages / Rule 6 was
21 pages
= Rule 38 is written as lists of

requirements / Former Rule 6 was
a discussion of considerations

= Transactions can be grouped into
categories

- S
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PC Forms for Accounts &

Forms available on website for combined
principal and income reporting

PC-242 Decedents’ estates

PC-241 Cover page for manuscripted
account (decedent)

PC-441 COE / GOE
There is no form for trust accounts




Summary <5

It is always acceptable to use an account
instead of a financial report

Using a financial report if allowed under the
rules may save time and money

A court may always require an account

Even though the rules do not require a
financial report to balance, the court may
require explanation or revision to a financial
report that doesn'’t balance



Item Rule Financial | Account
Report
All parties must be sent copies 36.5 Yes Yes
Separate principal and income entries 36.2(1); 38.1(b) No' Yes®
PC forms available but not required 36.4(c) No No
Transactions may be grouped into 37.1(a); 37.2(a); 37.3(a); Yes Only if P&I
categories 38.2(a); 38.3 transachpns are
combined
FAV tracking required 37.1(a)(1); 37.2(a)(1) & (7); No Yes
37.3(a)(1)&(7); 38.2(b),(c)
&(d); 38.3(c),(d),(f) &(q)
Must balance 36.2(3); 38.5 No Yes
Contributions to estate 38.2(b)(3); Yes Yes
Ordinary Income 37.1(3); 37.2(3); 37.3(3); By category Yes
38.2(b)(4); 38.2(d)(4);
38.3(e)(1)&(2); 38.3(h)(1)
ltemization of in-kind distributions 37.1(8) & (9); Yes Yes
38.2(d)(9)&(10)(a);
38.3(9)(8)&(9)(a);
ltemization of tangible property 37 4(d); 38.4(c) No’ No’
In-kind distributions must be at market 37.4(b); 38.4(d) Yes® Yes
value
Supporting schedules required 37.1(b); %%%((?])); 38.3(9); No Yes
P&l cash reconciliation required 36.2;438A3(i) No Yes®
All financial records must be preserved 36.13 Yes Yes
Supporting schedules required 371(b); %‘:322((%)); 37.3(b); No Yes

akrw

Total income must be reported. See Rule 37.1(a)(3); 37.2(a)(3); 37.3(a)(3)

Combined account is permissible, but will likely be used least often because a fiduciary may use a financial report instead of
an account if income and principal do not need to be reported separately

Unless itemized on inventory

Fiduciary may use FAYV if all heirs or beneficiaries will receive proportionate share of in-kind distributions

Also reference C.G.S section 45a-542b
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Questions




