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MASTER DECT "RATION OF COVENANTS, COND™ "TONS,
RESTR: JIONS AND GRANT OF EASEMEN. .
FOR
SEA COUNTRY - THE VILLAGES

THIS DECLARATION ("Declaration") is made on the 26th day of
January, 1999, by S8CH HOUSING NO. 4, LLC, a Delaware limited
liability company ("SCHY), and SEA COUNTRY CARSON, LLC, a Delaware

limited 1liability company ({("SCC*) (collectively ‘'"Declarant™
herein) .

L. Declarant initially consists of two constituent entitieg
(i.e. 8CH and SCC). Declarant or its constituent entities
intend(s) (without obligation tc do so} to develop the Original
- Property and the Additional Property as such terms are defined in
-Paragraphs B and C of these Recitals below, utilizing two different
product iines with one to be known as The Village of Brighton and
the other as The Village of Strathmore.

B. Fee title to the real property more particularly
described on Exhibit "AY attached hereto is owned by Declarant
and/cr by one or the other of Declarant’s constituent entities.
S5aid real property described on Exhibit "A" is sometimes referred
tc as the "Original Property' or "Phase 1" and sowmetimes as the
"Property" (it being understood that the term Property ghall mean
the Original Property and such additions thereto as hereafter may
be brought under the coverage of the Declaration and within the
jurisdicticn of the Association).

C. Fee title to all of the real property more particularly
described on Exhibit "B* attached hereto is also ocwned by Declarant
and/or by one or other of Declarant’s constituent entities. 8aid
real property described on Exhibit "B" is adjacent to the Original
Property and is sometimes referred to herein as the *additional
Property". '

D. Declarant or one or both of its constituent entities
intend(s) (without being obligated to do so) . to later develdp the
Additional Property in separate phases and to annex and bring the
Additional Property within the coverage of this Declaration and
within the jurisdiction of the same Association that has been
established to own, administer, operate and maintain the Common
Areas of the Original Froperty, and in such event the Owners of
Lots within the Additional Property will join the Owners of Lots
within the Original Property as Members of the said Association,
and &ll such Lots and the Owners thereof will then be subject to
assessment for Common Expenses as herein provided.

E. Subject to the specific terms, covenants and conditions
set forth herein and in other instruments pertaining to the

O6BAEB05-0001/3128249.10 a05/25(99* (Ex. "E" Reviscd){Note that pgs. 48, 87 & 89 have been previousty revised en versions 8 & 9)



creation of such ease nts, and notwithstanding e fact that the
Original Property and .he Additional Property (if annexed) will be
developed asg separate phases, Declarant intends to create or cause
to be created certain reciprocal exclusive and/or nonexclusive
easements, rights and/or licenses for particular purposes, which
easements, rights and/or licenses will affect specific portions of
the Common Areas located within each such phaze (if and when devel-
oped), and will be appurtenant to each Lot located within such
phases. '

F. If the Additional Property is amnexed by utilizing the
annexation procedures provided for herein, then following such
annexation the term "“Property" shall also mean and include the
Additional Property so annexed. '

G. Declarant intends by this document to impose upon the
Original Property, together with such additions thereto, if any, as
way hereafter be annexed and brought within the coverage of this
Declaration and the jurisdiction of the Association, mutually
beneficial restrictions under a generdl plan of improvement for the
benefit of all of the lots and the owners thereof and to create
thereby a planned development within the meaning of California
Civil Code Section 1351 (k). _

NOW, THEREFORE, Declarant hereby declares that the Original
Property, together with such additions thereto, if any, as may
hereafter be annexed and brought within the coverage of this
Declaration and the jurisdiction of the Association, shall be held,
sold, conveyed, mortgaged, encumbered, leased, rented, used,
occupied, and improved, subject to the following easements,
limitations, restrictions, covenants, conditions, liens- -and
charges, all of which are for the purpose of establishing a general
plan for the development of a residential community and of
protecting the value and desirability of, and which shall run with,
such real property, and shall be binding on all parties having any
right, title or interest in the Property or any part thereof, their
heirs, successors and assigns, and shall inure to the benefit of
each owner therecf, and all of which are imposed on such Property
and every portion thereof as a servitude in favor of each and every
Lot (hereinafter defined) thereof as the dominant tenement and may
be eriforced by Declarant, its successors and assignsg, each Owner
(hereinafter defined), his successors and assigns, or by the
Agsociation (hereinafter defined), its successors and assians,
including those through merger, consolidation or reorganization.

ARTICLE 1.

DEFINITIONS

Unless the. context otherwige specifies or reqguires, the
following words and phrases, when used in the Restrictions (as
herein defined), shall have the meanings hereinafter specified:

. . -2 -
068/018805-0001/3228249.8 a04/23/99
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MASTER DECT RATION OF COVENANTS, COND™ 'TONS,
RESTR: JIONS AND GRANT OF EASEMEN. .
FOR
SEA COUNTRY - THE VILLAGES

THIS DECLARATION (*Declaration") is made on the 26th day of
January, 1999, by SCH HOUSING NO. 4, LLC, a Delaware limited

liability company ("SCH"), and SEA COUNTRY CARSON, LLC, a Delaware
limited 1liability company ("SCC") (collectively ‘"Declarant®
herein) . . .

RECITALS:

A. Declarant initially consists of two constituent entities
(i.e. 8SCH and scCcC). Declarant or its constituent entities
intend(s) (without obligation to do so) to develop the Original

. Property and the Additional Property as such terms are defined in
Paragraphs B and C of these Recitals below, utilizing two different
product lines with one to be known as The Village of Brighton and
the other ag The Village of Strathmore.

B. Fee title to the real property wore particularly
described on Exhibit "A" attached hereto is owned by Declarant
and/or by one or the other of Declarant’s constituent entities.
Said real property “described on Exhibit “A" is sometimes referred
to as the "Original Property" or "Phase 1" and sometimes —as the
*Property" (it being understood that the term Property shall mean
the Original Property and such additions thereto as hereafter may
be brought under the coverage of the Declaration and within the
jurisdiction of the Association).

C. Fee title to all of the real property more particularly
described on Exhibit "B" attached hereto is also cwned by Declarant
and/or by one or other of Declarant’s constituent entities. Said
real property described on Exhibit "B" is adjacent to the Original
Property and is sowmetimes referred to herein as the "Additional
Property". '

D. Deciarant or one or both of its constituent entities
intend({s) (without being obligated to do =s0) to later develdp the
Additional Property in separate phases and to annex and bring the
Additional Property within the coverage of this Declaratian and
within the durisdiction of the same Association that has been
established to own, administer, operate and maintain the Common
Areas of the Original Property, and in such event the OQwners of
Lots within the Additional Property will jcin the Owners of Lots
within the Original Property as Mewbers of the said Association,
and all such Lots and the Owners thereof will then be subject to
assessment for Common Expenses as herein provided.

E. Subject to the specific terms, covenants and conditions
set forth herein and in other instruments pertaining to the
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creation of such ease "nts, and notwithstanding e fact that the
Original Property and .he Additional Property (if annexed) will be
developed as separate phases, Declarant intends to create or cause
to be created certain reciprocal exclusive and/or nonexclusive
easements, rights and/or licenses for particular purposes, which
easements, rights and/or licenses will affect specific portions of
the Common Areas located within each such phase (if and when devel -
oped), and will be appurtenant to each Lot located within such
phases. '

F. 1f the Additional Property is annexed by utilizing the
annexation procedures provided for herein, then following such
annexaticn the term “Property" shall also mean and include the
Additional Preoperty so annexed. '

G. Declarant intends by this document to iwmpose upon the
Original Property, together with such additions thereto, if any, as
may hereafter be annexed and brought within the coverage of this
Declaration and the jurisdiction of the Association, mutually
beneficial restrictions under a general plan of improvewment for the
benefit c¢f all of the lots and the owners thereof and to create
thereby a planned development within the meaning of California
Civil Code Section 1351 (k).

NOW, THEREFCRE, Declarant hereby declares that the Original
Property, together with such additions thereto, if any, as wmay
hereafter be annexed and brought within the coverage of this
Declaration and the jurisdiction of the Association, shall be held,
s0ld, conveyed, mortgaged, encumbered, leased, rented, used,
occupied, and Ilwproved, subject to the following easements,
limitations, restrictions, covenants, conditions, liens- -and
charges, all of which are for the purpose of establishing a general
plan for the development of a residential community and of
protecting the value and desirability of, and which shall run with,
such real property, and shall be binding on all parties having any
right, title or interest in the Property or any part thereof, their
heirs, successors and assigns, and shall inure to the benefit of
each owner thereof, and all of which are imposed on such Proepexnty
and every portion thereof as a servitude in favor of each and every
Lot (hereinafter defined) thereof as the dominant tenement and may
be enforced by Declarant, its successors and assigns, each Owner
(hereinafter defined), his successors and assigns, or by the
Association (hereinafter defined), its successors and assigns,
including those through merger, consolidation or reorganization.

ARTICLE 1.

DEFINITIONS

Unless the context otherwise specifies or reguires, the
following words and phrases, when used in the Restrictions (as
herein defined)}, shall have the meanings hereinafter specified:

-2 -
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Secticon 1.1 * ditional Property" shall *+ 3in and refer to
the real property described in Paragraph C of the Recitals above.

Section 1.2 "Approval® of the Association or the
Architectural Committee shall wmean prior written approval.

Section 1.3 “Architectural Committee" ghall mwean the
committee created pursuant to the provisions of Article VI hereof.

Section 1.4 “Articlest shall mean the Articles of
Incorporation of the BAssociation filed in the Office of the
Secretary of State of the State of California, as such Articles may
be from time to time amended,

Section 1.5 "Association' shall mean and refer to the Sea
Country - The Villages Community Association, a California
nonprofit mutual benefit corporation, its successors and assigns,
whether by merger, consolidation, wreorganization or otherwise, the
members of which shall be the Owners of Lots within the Property.

Section 1.6  "Association Rules" shall mean the rules
adopted by the Board pursuant to the provisions of Section 7.1
hereof, as they may be amended from time to time.

Section 1.7 "Board" or "Board of Directors'" shall wmean the
Board of Directors of the Association. :

Section 1.8 "Bylaws" shall mean the Bylaws of the
Asscciation which have been or will be adopted by the Association,
as such Bylaws wmay be amended from time to time.

Section 1.9 "Common Area{s)" and "Common Facilities® shall
mean all real property from time to time owned in fee or held as an
easement holder and maintained by the Association for the common
use, enjoyment and/or benefit of the Owners {(as Members of the
Association), including, without limitation, any real property
which may be from time to time annexed in accordance with the
provisions of this Declaration and brought within the jurisdiction
of the Association for such purposes. Common &rea shall inciude
without limitation Private Street Area, Landscape Common Area, .Park
Area and Landscape and Maintenance Easement Area. The Common Area
to be conveyed to and/or owned by the Association at the time of
the first conveyance of a residential Lot within the Original
Property to a third-party purchaser under the auspices of a Final

Subdivision Public Report covering the Original Property, is as
follows:

(a) Private Street Area: NONE.
(b} Landscape Common Area: NONE.

{c} "Park Area: NONE.
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(d} Landsc e and Maintenance EKase <9t Area: That
portion of Lot 46 of Tract No. 52281 subjected to a Landscape
and Maintenance Hasement in favor of the Association as
provided for in Section 9.3 (d) hereof and as more particularly
described and/or shown on Exhibit "C" attached hereto.

Section 1.10 "Common Expenses" means and includes the actual
and estimated expenses of the Association in performing its duties
as set forth in the Restrictions, including, without limitation,
expenses of:  (a) ownership, operation, management and maintenance
of the Common Area, (b) operation, management and/or maintenance of
other areas (if any) for which the Association has specified
responsibilities, (c) the insurance policies required to be carried
by the Association, as provided for herein, and also including
reasonable reserves for such purposes, as determined by the Boaxrd,

and all sums designated as Common Expenses by or pursuant to the
Restrictions,

Section 1.11 “Declarant® shall wmean and refer to Declarant
as. defined in the introductory paragraph of this Declaration and
Declarant’s successors and assigns, if such successors and assigns
are specifically granted the rights and powers and burdened with
the duties, if any, of Declarant hereunder by instrument of
conveyance or other instrument recorded in the Office of the County
Recorder for the county in which the Property is located.

- Bection 1.12 "Declaration" shall mean this instrument as it
way be amended from time to time.

Section 1.13 "Landscape and Maintenance Easement" ghall have

the meaning given to such term in Section 9.3(d) of this
Declaration.

Section 1.14 "Lot" shall mean and refer to (a) any of the
Lots 42 through 46, inclusive, and 76 through 80, inclusive, within
the Original Property, (b) any of Lots 1 through 41, inclusive, 47
through 75, inclusive and 81 through 162, inclusive of Tract No.
52281 that may at any time hereafter be annexed into the Property
so that they are brought under the coverage of the Declaratien and
under the jurisdiction of the Association, and (c) any of the Lots
and/or Parcels into which any of the Lots referred to in Sections
1.14(a} and (b) above way hereafter from time to time be subdivided

. and/or resubdivided as shown on any recorded parcel map or

subdivision map of the Property or a portion thereof, which “has
been or will be classified for residential purpcses. The term

“Lot" shall not include any Common Area and/or any area dedicated
for public use. '

Secticon 1.15 "Manager" or “"Managing Agent" shall mean the
persons, firm or corporation engaged by the Association or
Declarant by contract and charged with the management of the Common

Areas and the performance of other duties of the Association as
provided in this Declaration. :
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Section 1.16 v qmber' shall mean any pers: who is a Member
of the Association pur.uant to the provisions of A.cicle IV hereof.

Section 1.17 tMortgage" shall include a deed of trust as
well as a mortgage.

Section 1.18 "Mortgagee' shall include a beneficiary or a
holder of a deed of trust as well as a mortgagee.

Section 1,192 “Mortgagor" shall include the trustor of a deed
cf trust as well as a wmortgagor.

Section 1.20 *Notice and a Hearing" shall mean notice and an
opportunity for a hearing in the manner provided for in the Bylaws.

Section 1.21 “Original Property“ shall mean the real
property described in Paragraph A of the Recitals above.

Section 1.22 "Owner (g} " shall wmean: (i) the person or
persons or legal entity or entities, including Declarant, holding
a fee gsimple interest in a Lot with respect to each Lot so owned,
or, {(ii) the purchaser oxr purchasers of a Lot under an executory
contract of sale. Owner shall not include any person or entity

having an interest in a Lot merely as security for the performance
cf an obligation.

Section 1.23 "Park and Access Easement® shall have the
meaning given to such term in Section 8.34 of this Declaration.

Cection 1.24 “Person" means a natural person, a trustee, a
corporation, a partnership, or other legal entity.

Section 1.25 The "Property"* shall mean and refer to the
Criginal Property and such additions thereto as may herecafter be
brought under the coverage of thig Declaration and within the
jurisdiction of the Agsocilation by annexation as herein provided,
together with improvements now or hereafter constructed thereon.

Section 1.26 "Regtrictions® shall mean all of the terms,
provisions and restrictions set forth in this Declaration, together
with any and all terms, provisions and restrictions set forth in
any Supplemental Declaration which may be recorded by Declarant or
its successors in interest, as said Declaration and/or Supplemental
Declaration may be awmended from time to time, and the rules of the
Association and/or Architectural Committee promulgated in
accordance with the provisions of this Declaration as such rules
may be from time to time in effect, and the terms, provisions and
restrictions of the Articles and Bylaws of the Association, as such
instruments may be from time to time in effect.

Section 1.27 “Rules" shall wmean the rules from time to time
promulgated and  adopted by the Board and/or the Architectural
Committee as herein provided.
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Section 1.28 ract No. 52281" shall wmean act No. 52281 as
per Map thereof filed for record in the Councy in which the
Property is located.

Section 1.29 "“Vote" shall mean the vote of the Members
entitled to exercise the voting power of the Association at any

duly held regular or special meeting of the Members of the
Association,

ARTICLE ITI.

USE CLASSIFICATION AND
PERMITTED USES

Section 2.1 Residential Area; Single Family Resgidential
Uge. Any Lot ({(as defined in Section 1.14 of this Declaration)
located within the Property which is by this Declariation or by any
eppropriately adopted and recorded Supplemental Declaration
classified to be within a-"Residential Area" shall be developed and
used solely for single family residential purposes.

Section 2.2 Prohibited Activities. No profesgional,
commercial or industrial operations or other nonresidential use
shall be conducted on any Lot; provided, however, that nothing “4in
this Declaration shall prevent the rentzl of a Lot by the Owner
thereof for single family residential purposes, subject to all of

the provisions of the Restrictions.

Section 2.3 Residential Area C(Clasgsification. Lots 42
through 46, inclusive, 76 through 80,. inclusive, are hereby
classified as Residential Area.

Secticn 2.4 Common_ Areas.

{a) The use of the Cowmmon Areas within the Original
Property and within any additional real property which may be
hereafter added to the Property by annexation, shall be in
accordance with and subject--to-the provisions and limitations

-pertaining thereto as set forth in this Declaration and/or as

7T may be set forth in.any Supplemental Declaration which may be
recorded covering the Common Areas of any such additicnal real
property so annexed, or by amendment to any such Supplemental
Declaration or to "this "Declaration, and such additional
provisions and limitations as may be set forth from time to
time by the Association Rules; provided, however, that any
such additional provisions and limitations shall not be
unreasonable and shall not be generally inconsistent with the
provisions of this Declaration.

(b) Except for any area located within the Common Areas
that is dedicated to any governmental entity and except for
the right of an Owner to make exclusive use of any mail box -
receptacle assigned to his Lot as contemplated in Section

-G -
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9.3{c) hereof, e Common Areas and any facilities and
improvements locaced thereon shall be primar.ly for the use,
enjoyment and/or benefit of the Owners of the Ilots located
within the Original Property and within any additional real
property which way be hereafter added to the Property by
annexaticn, and their families, tenants, and guests. The
Common Areas shall be subject to all applicable Restrictions.

(c) The following is applicable to Common Area
classified as "“Private Street Area':

(i) Any portion of the Property which is by this
Declaration or by Supplemental Declaration or otherwise
classified as Private Street Area shall be improved and
maintained for road and private street purposes only.
The phrase “"for road and private street purposes only",
shall wean an area whose primary purpose shall be to
provide access between the Lots and public streets,
together with such complementary purposes as may be set
forth for it herein and/or as may be fixed by Declarant
in any Supplemental Declaration hereafter recorded
covering additional Private Street Brea and/or as may be
from time to time provided by amendment of this
Declaration and/or by amendment of any Supplemental
Declaration in accordance with the provisions hereof-or
thereof, respectively; provided, however, that any such
interpretive provisions and/or supplemerital restrictions
shall be generally consistent and compatible with the
provisions of this Section 2.4(c). Any real property
classified as Private Street Area shall be deemed a
portion of the Common Area.

(ii) Additionally, Private Street Area may be used
for purposes from time to time established Dby the
Association; provided, however, that such other purposes
when established by the Association must be (A) generally
consistent and compatible with the provisions of this
Section 2.4(c), (B) in compliance with all, applicable
Conditions of Approval as such term is defined in-Section
8.24 hereof and all applicable governmental laws,
ordinances, codes and orders, and (C} compatible with
uses customarily associated with private street areas

located within residential developments in Los Angeles
County, California.

(iii) Streets, sidewalks, pedestrian crossings,
speed contreol devices, entry gates, entrance control
devices, public or private utilities, cable lines and
facilities, sewage and drainage facilities, wmail boxes,
emergency access as may be required by the City of Carson
or any other governmental agencies and parking areas may
be constructed, maintained and operated on, through,
under or across any Private Street Area; provided that
none of the foregoing shall materially affect the access

- 7 -
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provided b :he Private Street Area ¢ any time other
than during che construction, repair, replacement and/or
maintenance thereof, and provided further that such
improvements must be in compliance with all Conditions of
Approval as such term is herein defined and all

applicable governmental laws, ordinances, codes and
orders.

(iv) No portion of the Original Property is
classified as a Private Street Area.

(d) The “Landscape Common Area" may be used for all or
any combination of the following purposes and/or for such
complementary purposes as may be fixed by Declarant in any
Supplemental Declaration - hereafter recorded covering
additional Landscape Common Area and/or as may be from time to
time provided by amendment of this Declaration and/or by
amendment of any Supplenental Declaration in accordance with
the provisions hereof or thereof, respectively; provided,
however, that in no event shall any of the Landscape Common
Area be used for any purposes which are not generally related
to and/or compatible with the following purposes:

(i) Trees, landscaping, lawns, other forms of
. vegetation, irrigation facilities and open space;

{ii) Drainage devices, facilities and systems;
(11i) Picnic and recreational areas and facilities;

(iv) Sidewalks, paths, driveways, parking areas
and facilities; mail boxes andfor restreoem facilities:

(v} Public or private utilities, including,
without limitation, sewage and cable lines and
facilities;

(vi) Walls, pilasters and fencing, including,
without limitation, such items as way be am adjunct to
the entry gates;

{vii) Such other uses as way Dbe reasonably
compatible with the permitted uses described in this
Section 2.4(d) above;

(viii) No portion of the Original Property is
classified as Landscape Common Area .

Any portion of the Property classified as Landscape Cowmmon
Area shall be deemed a portion of the Common Area.

(e) The “Park Area" may be used for all or any
combination of the following purposes and/or for such
complimentary purposes as may be fixed by Declarant in any

- 8-
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Supplemental I laration  hereafter re rded covering
additional Park Area and/or as may be from time to time
provided by Amendment of this Declaration and/or by amendment
of any Supplemental Declaraticn in accordance with the
provigions hereof or thereof, respectively; provided, however,
that in no event shall any of the Park Area be used for any
purposes which are not generally related to and/or compatible
with the following purposes:

(i} Active and passive recreational areas and
facilities, including, without limitation, playground
equipment and facilities, tot lot facilities, picnic
areas and facilities, and the like;

{(ii) Treeg, landscaping, lawns, other forms of
vegetation, irrigation facilities and open space;

(iii) Drainage devices, facilities and systems;

(iv) Sidewalks, paths, driveways, parking areas
and facilities, mail boxes and/or restroom facilities;

(v} Public or private utilities, including,
without limitation, sewage and cable lines and
facilities;

(vi) Walls, pilasters and fencing, including,
without limitation, such items as may be an adjunct to
the entry gates;

{vii) Such other uses as way be reaéonably
compatible with the permitted uses described in ‘this
Section 2.4 (e) above;

{(viii) No portion of the Original Property is
classified as Park Area.

Any portion of the Property classified as Park Area shall be
deemed a portion of the Common Area.

(f) The."Landscape and Maintenance Easement Area" shall
be the area covered by any Landscape and Maintenance Easement
in favor of the Association provided for in Sections 1.9, 3.2
and 9.3(d) of"this Declaration and/or as established by
Declarant in any Supplemental Declaration hereafter recorded
covering any Landscape and Maintenance Easement and/or as may
be from time to time provided by amendment of this Declaration
and/or by amendment of any supplemental declaration in
accordance with the provisions hereof or thereof,
respectively. The Landscape and Maintenance Easement Area can
be used for all or any combination of the purposes set forth
in the instrument establishing and/or regserving such easement
and/or the following purposes and/or for such complementary
purposes as may be fixed by Declarant in any Supplemental

-9-
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Declaration here .er recorded covering add’ ‘onal L.andscape
and Maintenance hkasement Area and/or as may oe from time to
time provided by amendment of this Declaration and/or by
amendment of any Supplemental Declaration in accordance with
the provisions hereof or thereof, respectively; provided,
however, that in no event shall any of the Landscape and
Maintenance Easement Area be used for any purposes which are
not generally related to or compatible with the following
purposes: : '

(i} Trees, landscaping, lawns, other forms of
vegetation and irrigation facilities;

{ii) Drainage devices, facilities and systems;
(iii) Sidewalks, paths, driveways and mail boxes;

(iv) Public or private utilities, including,
without limitation, sewage and cable lines: and
facilities;

(v) Walls, pilasters and fencing;

(vi} Such other uses as may "be reasonably
compatible with the permitted uses described in -this
Section 2.4(f) above, provided that no such use shall
violate any specific restriction otherwise set forth in
these Restrictions and provided further that no such use
shall unreasonable interfere with the Ownexr’s use of the
building and other portions of the Lot not subjected to
the Landscape and Maintenance Easement in gquestion;

(vii) -~ Thdt portion of Lot 46 of Tract No. 52281
subiected to a Landscape and Maintenance Eagement in
favor of the Association as provided for in Sections 1.9,
3.2 and 9.3(d) hereof is hereby classified as Landscape
and Maintenance Easement Area.

Any portion of the Property or interest therein classified as
Landscape and Maintenance Easement Area shall be deemed a
portion of the Common Area.

(g} It is understood that the description of potential
uses the Common Areas set forth in this Section 2.4 is merely
permissive, and nothing contained herein shall be construed as
a commitment on the part of Declarant, the Association and/or
any other person or entity to '‘develop all or any of those
facilities described in this Section 2.4. Residential
structures shall not be constructed or waintained within the
Common Area.

-10-
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ARTICLE III.

PROPERTY RIGHTS IN COMMON AREAS

Section 3.1 Fasements of Enjoyment. Each Owner of a Lot
within the Property shall have a nonexclusive right and easement of
use and enjoyment in and to the Common Areas which shall be
appurtenant to such Lot and shall pass with the title thereto,
subject to the following provisions:

(a) Right of the Association Board to take those actions
and impose those penalties provided for in the Restrictions,
including, but not limited to, Section 8.2 hereof, in the
event of any violation or infraction of any provisions of the
Restrictions or reasonable Rules promulgated by the Board;

(b} The right of the Association to dedicate, noertgage,
convey or transfer all or any part of the Common Areas or its
interest therein to any public agency, authority, utility or
otherwise for such purposes and subject to such conditions as
may be agreed to by the Association Board; provided that no
such dedication, mortgage, conveyance, or transfer which could
affect a Lot Owner’s non-exclusive right and easement to the
Common Areas shall be effective unless approved by the vote or
written assent of a majority of the voting power of each-class
of Members of the Agsociation, and unless an instrument in
writing is recorded and signed by the Secretary or President
of the BAssociation certifying that, if required, such
dedication, mortgage, conveyance or transfer has been approved
by the required vote or written assents;

(c) Such uniform reasonable Rules affecting the Common
Areas as may be from time to time promulgated by the Associa-
tion Board, which rules shall be strictly complied with by the
Cwners and their families, tenants, contract purchasers,
guests, servants and invitees;

(d) The right of the Association to limit the number and
activities of the guests of Owners, tenants and/or contract
purchasers;

{e) TheRestrictions (including, without limitation, the
provisions of Section 8.1 of this Declaration and all
reservations contained herein), and in connection therewith
each Owner agrees by accepting conveyance of his Lot, that in
using the Common Areas he will comply with the provisions .of
the Restrictions, including, but net limited to,- any Rules

promulgated by the Association as contemplated in Section
3.1(c) above;

(f) Such sewer, utility, cable and/or other easements as
may be from time to time reserved unto and/or granted by
Declarant or the Association over the Common Areas or any
portion thereof in accordance with the provisions of this

-11-
068/018805-0001/3228249.8 204/23/99



Declaration and/ in any Supplemental Decl ation which may
be recorded as contemplated in Article XIV hereof, and subject
to such limitations as may be contained in sald instruments,

Section 3.2 Common Areas in Original Property - Grant of
Landscape and Maintenance Eagewment. Declarant hereby covenants for
itself, its successors and assigns, that the TLandscape and
Maintenance Easement contemplated herein and in Sections 1.9 and
9.3(d) hereof, has been or will be granted to the Asscciation, free
and clear of all encumbrances and liens, except nondelinquent real
property taxes and assesswments, and covenants, conditions,
restrictions, reservations, rights and rights-of-way then of
record, including those set forth in this Declaration. Said grant
nust be made to the Association prior to the conveyance of any Lot
to an independent purchaser pursuant to the provisions of the Final
Subdivision Public Report applicable to the Original Property. For
provisions relating to conveyance off Common Area of any future
phases that way be later annexed, see Section 14.3 below.

. s e o

Section 3.3 Owner’s Easement of Enjovment - Additional
Property. In the event Additional Property is annexed. pursuant to

the provisions of this Declaration, then subject te the limitations
and restrictions set forth in Section 3.1 hereof, Declarant grants
to every Owner of a Lot, a right and easement of enjoyment in and
to those portions of the land to be annexed which are set aside as
Common Areas, and every Owner of a Lot within the Additiocnal
Property annexed shall be entitled to a right and easement of
enjoyment in and to all portions of the Original Property which are
set aside as Common Areas (subject to zll limitations set forth in

the Restrictions and/or any instrument creating the interest in
such Common Area) .

~ Section 3.4 Delegation of Use. Any Owner may delegate, in
accordance with and subject to the Restrictions, his right of
enjoyment of the Common Areas to the wembers of his family, his
tenants or contract purchasers and tc his or their respective
licensees and guests. However, such right of enjoyment may not be
scld, conveyed, hypothecated, or otherwise dealt with separately
from the Lot - to which it is appurtenant; any such attempted
severance shall be void and of no effect.

Section 3.5 Sale of Lots by Owners. Any Owner shall, as
soon as practicable before transfer of title to its Lot or
execution of & real property sales contract (as defined- in
California Civil Code Section 2985) therefor, provide to the
prospective purchaser of such Owner’s interest the following:

{a) A copy of this Declaration, the Articles, the
Bylaws, the rules of the Association and/or the Brchitectural
Committee, if any, promulgated in accordance with this
Declaration, and any other governmental documents of the
Association;
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(b} If the is any restriction in ant £ the documents
described in Section 3.5(a) above, limiting the occupancy,
residency or use of a Lot on the basis of age in a manner
different from that provided under Section 51.3 of the
California Civil Code, a statement that the restriction is
only enforceable to the extent permitted by said Civil Code
Section 51.3 and a statement specifying the applicable
provisions of said Civil Code Section 51.3;

(c) A copy of the most recent financial statements and
items distributed by the Association pursuant to Section 7.3
below; and

(d) A true statement in writing from an authorized
representative of the Association as to (i) whether, to the
knowledge of the Association, the Owner or the Owner’s Lot is
in violation of any of the provisions of this Declaration, the
Articles, Bylaws or Association Rules, (ii) the amount of
current regular and special assesswments and fees, inciuding
installment payments paid by the Owner during the current
fiscal vyear, and {(iii) the amount of any assessments levied
upon such Owner‘s interesgt which are unpaid on the date of the
statement, which statement shall include true information on
late charges, interest and costs of collecticn, which, as of
the date of such statement, are or may be made a lien upon the
Owner’'s interest in its Lot pursuant to Section 5.8 below.

(e} A statement as to any change in the Association’s
current regular and special assessments and £fees which have
been approved by the Board, but have not become due and
payable as of the date such statement is delivered.

Within ten (10) days of the mailing or delivery of a written
reguest therefor, the Assoclation shall provide the Owner with .a
coepy of the reqguested items specified in this Section 3.5 above.
The Asgociation may charge a fee for providing such items, not to
exceed the Association’s reasonable cost to prepare and reproduce
the reguested items. The Association shall not impose or collect
any assessment, penalty or fee in connection with a transfer of
title to a Lot except the Association’s actual costs to change its
records and the cost authorized in the preceding sentence.

ARTICLE TIV.

HOMEOWNERS* ASSOCIATION

T

Section 4.1 Organization.

(a) The Association shall be a California nonprofit
mutual benefit corporation charged with the duties and
invested with the powers prescribed by law and set forth in
the Restrictions. WNeither the Articles nor Bylaws shall, for
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'any reason, be a° nded or otherwise changed — interpreted so
as to be inconsi_cent with this Declaration.

(b) Nothing in this Declaration shall prevent the
creation, by provision therefor in Supplemental Declarations,
of additional or subsidiary associations to levy assessments,
regulate, maintain, administer and/or manage the portions of
the Property, if any, which are subject to such Supplemental
Declarations, or to own or control portions therefor for the
common use or benefit of the Owners of Lots in any portion of
the Property subject to such Supplewmental Declarations.

Section 4.2 Membership. Every Owner of a Lot {including
Declarant) which is subject to assesswment shall, by virtue of being
such an Owner and for so long as he is such an Owner, bhe deemed
automatically a member of the Association. Membership shall be
appurtenant to and may not bhe separated from, ownership of any Lot
which is subject to assessment. Membership shall be in accordance

with the Articles and Bylaws of the Association.

Section 4.3 Transfer of Membership. The Association
membership of each Owner (including Declarant) shall not be
transferred, pledged or alienated in any way, except upon sale or
conveyance of such Lot, and then only to the purchaser or conveyee

thereof. Any attempt to make a prohibited transfer is veid: and
will not be reflected upon the books and records of the
Associlation. Any transfer of title to a Lot shall operate

automatically to transfer said membership to the new Owner thereof.

Section 4.4 Joint Owner Disputes. The wvote of each Lot
shall be cast as a unit, if cast at all; fractional votes shall not
be allowed. In the event the joint Owners of a Lot are unable to
agree awmong themselves as to how their vote shall be cast, they
shall lose their right to vote on the matter in question. If any
joint Owner casts a vote representing a certain Lot, it will
thereafter be conclusively presumed for all purposes that he was
acting with the authority and consent of all other joint Owners of
the same Lot.

Section 4.5 Membership Classes and Voting Rights. The

Agsociation shall have two (2) classes of voting wmembership as
follows:

(a) Class A. Class A Members shall eriginally be all
Owners with the exception of Declarant for so long as there
exists a Class B membership. Declarant. shall become a Class
A Mewber with respect to Lots owned by Declarant upon
conversion of Declarant’s Class B membership as provided
below. Each Lot shall be entitled to one {1} vote. When more
than one person holds an ownership interest in any Lot, all
such persons shall be Members of the Association, but in no
event shall more than éne (1) vote be cast with respect to any
cne (1) Lot.
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(h) Class The Class B Member shal! e Declarant and
shall be entitlea to wvote as follows: Votung shall be the
same as for Class A memberships except that the Clags B Member
may triple its wvotes for each Lot owned. The Class B
membership shall cease and be .converted to Class A membership
on the happening of any of the following events, whichever
occours earlier:

(i} Upon the second (2nd) anniversary of the-
first conveyance of a Lot in the most recent phase of the
development of the Property; or

(ii) Upon the fourth (4th) annivergary of the fist
conveyance of a Lot in the first phase (Original
Property) of the developwent of the Property.

(c) Voting rights shall vest with respect to each Lot
within the Original Property upon consummation of the first
sale of a Lot located within the Original Property under the
auspices of a Final Subdivision Public Report covering the
Original Property, and with respect to each Lot located within
a later annexed phase of the project upon consummation of the
first sale of a Lot located within such later annexed phase
under the auspices of a Final Subdivision Public Report
covering such later annexed phase.

Section 4.6 Voting Reguirements - Meaning of Vote of
Members Other Than Declarant. With the exception of Section 11.8
hereof, in any provision in this Declaration or in any of the other
Restrictions calling for approval of actions to be taken by the
Association by a prescribed majority of the votes of Members other
than Declarant, the required vote shall be as follows:

{a} At any time when there are both Class A and Class B
Members, the required vote shall be the vote or written assent
of a bare majority of the Class B voting power and the vote or
‘written assent of the prescribed majority of the Class A
voting power.

{b) After the conversion of Class B to Class A member-
ships, the required vote shall be the vote or written assent
of a bare majority of the total voting power of the Associa-
tion, as well as the vote or written assent of the prescribed
majority of the total voting-power of Members other than

Declarant. :

Section 4.7 Membership Meetings. A regular wmeeting of the
Asgociation shall be held at least once each calendar year at the
time and place as indicated in the Bylaws. The first meeting of

the Association, whether a regular or a special meeting, shall be
held within forty-five (45) days after the closing of the sale of
the Lot representing the fifty-first (51lst) percentile interest
authorized for sale under the first public report for the Property,
provided such public report authorizes the sale of fifty (50) Lots
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or more. However, in > event shall the meeting held mcre than
six months after the sale of the first Lot within the Property.

The Association shall conduct meetings of the Association
Members in accordance with a recognized system of parliamentary
procedure and shall be held within the Property or at a meeting
place as close thereto -as possible. Unless unusual conditions
exist, a Member’s meeting shall not be held outside the county
where the Property is situated.

The Roard shall promptly schedule a special meeting of the
Members  of the Association in response to: (i} the vote of the
RBoard, (ii) written request for a special meeting signed by Members
representing at least five (5) percent of the total voting power of
the Association. ‘

Written notice of a regular or special meeting shall be given
to the Members by the Board by any means which is appropriate.
This notice shall be given at least ten (10) days nor more than
ninety (90) days before the date of any meeting at which members
are required or permitted to take action. The notice shall specify
the place, day, and hour of the meeting and matters the Board
intends to present for action by the Members. Except as provided
by law, any proper matter may be presented at a meeting for action.

ARTICLE V.

COVENANT FOR ASSESSMENT

Section 5.1 Creation of the ILien and Personal Liability.
Declarant, for each Lot owned by it within the Property, hexeby
covenants and agrees to pay, and each Owner of any Lot within the
Property by acceptance of a deed or recorded contract of sale
therefor, whether or not it shall be so expressed in such
instrument, is deemed to covenant and agree to pay to the
Assoclaticn:

(2) ERegular Assessments or charges;

(b) (i) Special DAssessments for the purpose of
defraying, in whole or in part, the cost of capital
improvements to. be made by the Association as herein
provided, and/or for the purpose ‘of “defraying special
common expenses other than for capital improvements
and/or for defraying the costs of any action or under-
taking on behalf of the Association, the funding for
which is not otherwise provided for herein, and/cr for
the purposes set forth in Section 5.1(b} (ii} below, all
subject to the provisions of Section 5.4 hereof;

{ii) In the event the Board shall determine that
the estimate of total Regular Assessments for the current
vear is or will becowme inadegquate to meet all Common
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Expenses fo. such current year for any .ason, it shall
then immediately determine the approximate amcunt of such
inadequacy and shall issue a supplemental estimate of the
Common Expenses and shall determine the amount of
additional assesswent revenue required for the current
year, and shall thereupon levy a special (supplemental)
assessment against each Lot and the Owners thereof, which
special (supplemental) assessment shall set forth the
date or dates when due; provided that the levy of any
such special (supplemental) asgsessment shall be subject
to the provisions of Section 5.4 below.

(¢) Reconstruction Assesswments levied against each Owner
and his Lot by the Board in accordance with the provisions of
Section 12.1 and 12.2 hereof, for the purpose of defraying the
expense to the Association of reconstructing all or any

portion of dawmaged or destroyed improvements located within
the Common Areas.

All such assessments to be fixed, - eségﬁlished and
collected from time to time as herein provided.

211 assessments, together with interest thereon, costs of
collection thereof, late charges which may be imposed by the
Agsociation, and reasonable attorneys’ fees, shall be a charge
on the land and shall be a continuing lien, with power of
sale, upon the property against which each such assessment is
made. The lien shall become effective upon recordation of a
Notice of Claim of Lien in accordance with Section 5.8 of this
Declaration. Each such assessment, together with such
interest, costs and reasonable attorneys’ fees, shall also be
the personal obligation of the person who was the Owner of
such property at the time when the assessment fell due, and
gshall bind his heirs, devisees, personal representatives,
successors and assigns; provided, however, that the personal
chiigation for delingquent assessments shall not pass to his
successors in title unless expressly assumed by them (it being
understood that subject to the provisions of Article X below,
the lien effected against a Lot by recordation of a Notice of
Claim ¢f Lien shall remain in full force and effect following
any conveyance or transfer of the said Lot).

Section 5.2 Purpose of Assesgwents. The assesswments levied
by the Assgociation shall be collected, accumulated and used
exclusively to promote the recreation, health, safety and welfare
of the Members of the Association, including, without limitation,
use for the improvement, maintenance, operation, replacement and
administration of the Common Area and the Common Facilities for the
common good of the Owners, and to discharge any other obligations
of the Association under this Declaraticn. The Board shazall not
expend or use funds designated as reserve funds for any purpose or
o in any manner other than those specified in Sections 1365.5{c) (1)
and (2) of the California Civil Code, as it may be from time to
fime amended. Nothing in this Declaration shall be construed in
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such a way as to perm. the use of Asgociation as: isments or funds
Lo abate any annoyance or nuisance emanating 1rom outside the
boundaries of the Property. Regular Assessments shall be used to
satisfy Common Expenses of the Association.

Section 5.3 Reqular Asgegsments.

(a) The Regular Assessments levied by the Association
shall be collected, accumulated and used generally for the
maintenance and operation of the Common Area and Common
Facilities, the adwministration of the Property and the
Aszociation, the establishment of reservés as contemplated in
Section 10.12 hereof, and for such other purposes as may be
from time to time reasonably determined by the Board, subject
to such limitations as may be set forth in the Restrictions.

(b} Until January 1 of the year immediately following
the year in which the first sale to a purchaser of a Lot
located within the Property is consummated, the Regular
Assessment shall be that dollar amount per month per Lot then
subject to assesswment as was provided for in the Association
budget that was approved by the California Department of Real
Estate in connection with the issuance of the public report
for the first phase of the development ("Initial Regular
Assessment"), unless the amount of guch Initial Regular
Agssessment is adjusted by the Board in accordance with the
provisions and subject to the limitations set forth elsewhere
in this Section 5.3; provided that until said January 1 of the
year immediately following the year in which the first sale to
a purchaser of a Lot located within the Property is
consummated, the Board shall in no event levy a Regular
Assessment per wmonth per Lot in an amount which exceeds one
hundred twenty percent (120%) of the amount of the Initial
Regular Assessment, unless the Board first obtains approwval
from Members constituting a gquorum [i.e. more than fifty
percent (50%) of the Mewbers of the Association], casting a
majority of the wvotes at a meeting or election .of the
Associlation {"Increase Election"). Increase Elections and the
meetings and elections of the Association pertaining thereto
shall be conducted in accordance with Chapter 5 {commencing
with Section 7510) of Part.3 of Division 2. of Title 1 -of -the
California Corporations Code and Section 7613 of the
California Corporations Code. Notwithstanding the foregoing,
this Section 5.3(b) shall not 1imit TRegular Assessment
increases necessary for addressing an "Emergency Situation" as
defined in Section 5.3 (f). '

(c) Starting with the first calendar year immediately
following the calendar year in which Regular Assesswents
commernice, the Board may only levy Regular Assessments which
exceed the Regular Assessments for the immediately preceding
calendar year as follows ("Maximum Authorized Annual Regular
Agsegsment For Subsequent Calendar Years© ) :
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(i) f the increase in annual a. :ssments is less
than or equal to twenty percent (20%) of the Regular
Assessments for the immediately preceding calendar year,
then the Board must either (A) have distributed the
Budget for the current calendar year in accordance with
Section 1365(a) of the California Civil Code {[which is
presently in conformity with Secticn 7.3(a) of this
Declaration], or (B) obtain the approval of Members
holding a majority of the wvoting power cast in an
Increase Election;. -

(ii) TIf the increase in Regular Assegsments is
‘greater than twenty percent (20%) of the Regular
Assessments for the immediately preceding calendar vear,
then the Board wmust obtain the approval of Members
holding a majority of the voting power of votes cast in

an Increase Election.

Notwithstanding the foregoing, this Secction does not limit
annual Regular Assessment increases necessary for addressing
an "“Emergency Situation" as defined in Secticon 5.3 (f).

{d) If the Board, by majority vote, determines that the
important and essential functions of the Association may be
properly funded by a Regular Assessment in an amount I®ss than
the Maximum Authorized Annual Regular Assessment described in
Section 5.3(c) above, it may levy such lesser Regular
Assessment so long as it complies with the provisions of said
Section 5.3 (o).

(e) Notwithstanding any other provisions of this Section
5.3, upon Declarant’s annexation of any portion of +the
Additional Property pursuant to Article XIV, the Regular
Assessment shall be (i) automatically increased by the
additional awocunt, if any, necessary to wmaintain the Common
Areas in or abutting such Additional Property in accordance
with the standards prescribed by the then current DRE
Operating Cost Manual, or if the Operating Cost Manual is no
longer maintained by the DRE, pursuant to standards described
by copgparable maintenance cost guidelines prepared in
accordance with prudent property wmanagement practices, or (ii)
otherwise adjusted to reflect the amount of the Regular
Assegsment. approved by the Board in connection with any level
assegsment program being utilized by Declarant in conmection
with the Property as authorized by the DRE in the Final
Subdivision Public Reports issued in connection with the
Property, including, without limitation, the Final Subdivision
Public Report for the portion of the Additional Property then
being annexed by Declarant. However, such ILncrease oOr
adjustment shall occur only if (A) the annexation of such
Additional Territory is permitted by the DRE, and (B) the
amount of any increase does not result in the levy of a
Regular Assessment which is greater than the maximum potential
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Regular Assessme - disclosed in all Final £ division Public
Reports for the . roperty previously issued iy the DRE.

(f} For purposes of Sections 5.3(b), 5.3(c) and 5.4, an
"Emergency Situation' is any one of the fcollowing:

(1) An extraordinary expense required by an order
of a court;

(ii) An extraordinary expense necessary Lo repair
or maintain the Property or any peortion thereof for which
the Assgociation is responsible where a threat tc personal
safety on the Property is discovered; and

(iii) An extraordinary expense necessary to repair
or maintain the Property or any portion thereof foxr which
the Asgociation is responsible that could not have heen
reagonably foreseen by the Board when preparing the
Budget. Prior to the imposition or collecticn of an

- assessment pursuant to this subpafagraph 5. 3{£)Htii), the
RBoard shall pass a rescolution containing written findings
as to the necessity of the extraordinary expense involved
and why the expense was ncot or could not have been
reagonably foreseen 1in the budgeting process. The
regsolution shall be distributed to the wmembers. with
Notice of Assessment.

Section 5.4 Special Agsessments. In addition to the
Regular Assesgsments authorized above, the Board may levy, in any
assegsment year, Special Assegsments for any of the purposes
contemplated in Section 5.1(k) above; provided that, any such
Special Assessments exceeding five percent (5%) in the aggregate of
the budgeted gross expenses of the Association for the assessment
year in question shall require the approval of Owners, constituting
a quorum of more than fifty percent (50%} of the Members, casting
a majority of the wvotes at a meeting or election of the
Association. Written notice of the amount of any Special
hssessment shall be sent to every Ownerxr. The due date for paywment
of same shall be set forth in such nctice, and to the extent
reasonably appropriate, each special assessment shall be levied
upon the same basis as that prescribed for the levying of Regular
Assegsments. The "above provisions _with respect to Special
Assegsments do not apply in the case where individual extracrdinary
charges are levied against an Owner for any of the purposes
described in Section 5.14 helow (including, without limitation,
where the individual extraordinary charge against an Owner is used
by the Board as a renedy to reimburse the Association for the costs
incurred in bringing the Member and/or his Lot into compliance with
the provisions of the Restrictions). Notwithstanding anything to
the ‘contrary in this Section 5.4, the limitation on the increases
applicable to Special Assessments in this Section 5.4 shall not
limit- assessment increases for addressing Emergency Situations as
such term is defined in Section 5.3 (f) above.
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Annual increasers n Special Assessments for vy calendar year
which are five perceat (5%) or less in the aggregate of the
budgeted gross expenses of the Association for the assesswment year
in guestion, shall not be imposed unless the Board has either: (a)
prepared and distributed the pro forma operating budget not less
than forty-five (4%) days nor more than sixty (60) days prior to
the beginning of the Associations fiscal year as required by
Section 7.3(a) of this Declaration, or (b) obtained the approval of
members, constituting a quorum [i.e. wmore than fifty percent (50%)
of the Members of the Association], casting a wmajority of the votes

at a meeting or election of the Association conducted in accordance
- Chapter. 5 (commencing with Section 7510) of Part 3 of Division 2 of
Titie 1 of the Corporations Code and Section 7613 of Corp. Code.

Section 5.5  Uniform Rate of Assessment . Regular
Assesswments and Special Assessments must be fixed at a uniform rate
for all Lots then subject to assessment by the Association. Each
Lot; (and the Owners thereof) subject to assessment by the
Asgociation at the time any of the foregoing types of assessments
are levied shall be liable to the extent herein provided for that
proportion of the overall assessment levied as the number one (1)

bears to the total number of Lots then subject to assessment by the
Association.

Section 5.6 Date of Commencement of Regular Assessments:
Due Dates of Aggegsmentg.

(a) The Regular Assessments provided for herein shall
commence as to all Lots located within the Original Property
on the date of closing of the first sale of a Lot within the
Original Property to a purchaser thereof under the auspices of
a Final Subdivision Public Report covering the Original
Property, provided that in the event said date of closging is
other than the first day of a calendar month, Regular
Assessments for such month of closing only shall be prorated
based on the number of days in the calendar month of closing.

(b} Except for the partial first year, and partial first
month, if applicable, which are dealt with in Sections 5.3 (b)
and 5.6 (a) above, Regular Assessments shall be levied on. a
calendar year basis. All Regular Assesgswments shall be due and
payable in monthly installments, in advance, on the first day.
of each and every month, or in such other manner and at such
other times as the Board of Directors of the Association may
from time to time establish.

Section 5.7 Duties of the "Board of Directors as to
Assegswments. The Board of Directors of the Association shall fix
the amount of the Regular Assessment against each Lot on an annual
basis for each calendar year at least thirty (30) days in advance
of the commencement of such period and shall, at that time, prepare
a roster of the Lots within the Property, and all types of
agssessments applicable thereto, which shall be kept in such place
as may be from time to time designated by the Board of the
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Association, provided aat same shall be open to spection by any
Owner during normal business hours.

Written notice of the Regular Assessments shall be sent to
every Owner by first class mail on an annual basis not less than
thirty (30) nor wmore than sixty (60) days in advance of the
commencement of the applicable calendar year, and such notice shall
specify when installment payments shall be due and payable, and to
the extent not covered by the preceding notice, the Association
shall also provide notice by first-class mail to the Owners of Lots
of any increase in the Regular or Special Assessments of the
Association, not less than thirty (30} nor wore than sixty (60)
days prior to the increased assessment becoming due. Nothing to
the contrary herein withstanding, if the Regular Assessment is not
made as required for any calendar year, then the Regular Assessment
for the last prior calendar year shall be deemed auvtomatically
assesged against the Owners of each Lot then subject to assessment,
and installment payments based on such amount shall be payable on

the regular payment dates until changed by new or supplementary
agsegsment. :

Upon demand, the Association shall furnish to any Owner and/oxr
Mortgagee of a Lot which is liable for any Regular, Special and/or
Reconstruction Assessments, a certificate in writing signed by an
cfficer of the Association setting forth the nature and extent-of
such assessments, the due dates thereof, and whether or not any
delinguency exists. Such certificates shall be conclusive evidence
of payment of any assessments or portion thereof therein stated to
have been paid. A reasonable charge may be made by the Board of
Directors for the issuance of any such certificate.

In order to facilitate the proper use of and account for the
Cumulative Surplus under the level assesswent procedure, if one is
utilized, the Board shall set up and follow controls which must be
adhered to as long as the level assessment budgeting procedure is
in effect, that include but are not limited to the folleowing:

{(a) A separate account.shall be set up to house the
Cumulative Surplus Fund Account as such phrase is defined in
the California Department of Real Estate Subdivision Manual;

{(b) A Cumulative Surplus Fund Account shall be
restricted so that the account funding shall only be used for
the funding of the Regular Assessments in a given fiscal year;
and require the Association’s annual audit to include a review
or test of the Level Assessment Program to insure that
adequate Regular Assessments are being collected.

Secticon 5.8 Effect of Nonpavyment of Agsgegsments:
Delincquency and Remedies of the Association.

(a) TIf any Regular, Special or Reconstruction Assess-
ment, or any portion thereof, is not paid on the date when
due, then such assessment or portion thereof not paid when due
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shall be deemed :linquent and shall, toget r with interest
and costs of collection, including, but not limited to,
reasonable attorneys’ fees as provided for below, becowme a
continuing lien on the Lot against which such assessment was
made when such lien is perfected by the recordation of a
| “Notice of Claim of Lien" against such Lot in the manner
' provided for in Section 5.8 (b) below. Upon recordation of a
Notice of Claim of Lien against a Lot, such lien shall
| conatitute a lien on the Lot prior and supericr to all other
monetary lieng except (i) all taxes, bhonds, assessments and
other levies which, by law, would be superior thereto, and
(i1} the lien or charge of any first mortgage of record made
in good faith and for value.

(b} With respect to each assessment not paid within
fifteen (15) days after its due date, the Association may, at
its election, reqguire the Owner to pay a “late charge" not to
exceed the greater of TEN DOLLARS (510.00) ox ten percent
(10%) of such delinquent assessments. No charge shall be
imposed wmore than once for the delinguency provided, however,
that the imposition of a late charge on any delinguent payment
shall not eliminate or supersede charges imposed on prior
delinquent payments.

(¢) In addition to the late charge which may be imposed
on delinguent assessments pursuant to Section 5.8 (b) above,
the Association may charge interest on the amount of such
delinguent assessments, which interest sghall accrue from month
to month on the outstanding balance (including any late
charges previously assessed and unpaid and ceosts of
collection}, commencing thirty (30) days after such assessment
became due until payment thereof at an interest rate-noet to
exceed twelve percent (12%) per annum.

(d} In addition to all other legal and equitable rights
or remedies, the Association may, at its option, bring an
action at law against the Owner personally obligated to pay
the assegsment and all charges relating thereto (and such
action may be brought -without foreclesing or waiving any lien
gecuring such amount); or, upon compliance with the notice
provisions set forth in Section 5.8 (e) below, the Agsociation
may foreclose the lien against the Lot, and there shall be
added to the amount of such assessment or any portion thereof,
the interest thereon and all costs and expenses, including,
but not limited to, reasonable attorneys’ fees, incurred by
the Association in collecting the delingquent assessment. In

- .lieu of judicially foreclosing the lien, the Association, at
its option, may foreclose such lien by proceeding under a
power of sale as provided for in Section 5.8(f) below, such a
power of sale being given to the Association as to each and
every Lot for the purpose o©of collecting delinguent
assessments. Each Owner wvestg in the Asgsociation, its
successors or assigns, the right and power tc bring all
actions at law or of lien foreclosure against such Owner or
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other Owners Y purposes of colle  ing delinquent
aggegsments,

(e} No action shall be brought to forecloge the lien, or
to proceed undexr the power of sale, until at least thirty (30)
days after a Notice of Claim of Lien, executed by a duly
authorized representative of the Associatien, has been
recorded with the County Recorder of the County in which the
Property is located, sald Notice setting forth the amount
claimed (which way include late paywment charges and interest
as provided for above and expenses of collection, including
reagonable attorneys’ fees), a good and sufficient legal
description of the Lot being assessed, the name of the record
owner or reputed owner thereof, the name and address of the
Lssociation as claimant, and the name of the trustee autho-
rized by the Agsociation to conduct any nonjudicial fore-
closure sale to recover such claims. A copy of said Notice of
Claim of Lien shall be deposited in the United States Mail,
certified or registered, with postage prepaid, addressed to
the Owner of the Lot using the address of the said Lot or
using such other address as may have been previously given in
writing tc the Association by such Owner.

(f) Any such sale provided for above shall be conducted
in accordance with the provisions of Section 2924 - 2924h -of
the Civil Code of the State of California, applicable to the
exercise of powers of sale in mortgages and deeds of trust, or
in any other wanner permitted or provided by law. The
Associlation, through its duly authorized agents, shall have
the power to bid on the Lot at the foreclosure sale, and to
racquire and hold, lease, mortgage and convey the sawe.

(g) Upon the timely curing of any default for which a
Notice of Claim of Lien under Section 5.8(e) or Section 8.23
of this Declaration was recorded by the Association, the
cofficers of the Association are hereby authorized to record an
appropriate release of such notice, upon paywment by the
defaulting Owner of a reasonable fee to be determined by the
Association to cover the cost of preparing and recording such
release together with the payment of such other . costs,
interest or fees ag shall have been incurred {including, but
not limited to, reasonable attorney’s fees).

(h) 'The assessment lien and the rights to forecloesure
and sale thereunder shall be in addition to and not in
substitution for all other rights and remedies which the
Association and its assigns wmay have hereunder cor by law.
Section 5.9 Assessment of Lots Owned by Declarant. Except

as otherwise specifically provided in this Declaration, each Lot
owned by Declarant within the Property shall be assessed to the
game extent and in the same manner as if the Lot was owned by any
individual Owner.
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Section 5.10 F apt Property. ALl portior of the Property
dedicated to, and accepted by, a local public auchority, if any,
and all of the Common Area shall be exempt from the assegswents
created hereby; provided, however, no land or improvements devoted
to dwelling use shall be exempt from said assessments.

Sectidn 5.11 Nonuse and Abandonment. No Owner may waive or
otherwise escape liability for the assessments provided for herein
by nonuse of the Common Area or abandonment of his ILot.

Section 5.12 ~ Waiver of Exemptions. Each Owner, to the
extent permitted by law, waives, to the extent of any liens created
for asgsessments pursuant to this Article VvV, the benefit of any
homestead or exemption laws of California in effect at the time any

assessment or installment becomes delinquent or any lien is
imposed.

Section 5.13 Administration of Additional Property by the
BAssociation. . If Declarant elects in the future to have the
Asgociation administer one or more additional phases by bringing
them under the coverage of this Declaration by annexation pursuant
to the annexation provisions herxeof, then the provisions of this
Declaration shall be liberally and reasonably construed to the end
that. the Association can properly serve as the managing body with
respect to any such additional phases so annexed, and can do-all of
the things and undertake all of the actions reasonably necessary
for the management, operation and administration of any such addi-
tional projects so annexed (and the maintenance of the Common Areas
thereof), including, but not limited to, the levying of those
assessments described in this Article V against all Owners of Lots
located within the phases that are managed and administered by the
Asgociation. For example, under the circumgtances outlined. in this
Section 5.13, the term "Property" as used in this Article V shall
be construed to encompass and mean all phases then managed and/or
administered by the Association. Further, under the circumstances
outlined above, each Owner of a Lot located within the Property
shall be assessed for his pro rata share (as such term is
nereinafter defined) of the aggregate of the Commorn Expenses of the
Agsociation applicable to all of the Property administered-by--the
Dhssociation. An Owner’s pro rata share of the Association’s
aggregate Common Expenses pertajming to -all of the phases
administered by the Association within-the Property shall be (for
each Lot owned by such Owner} that proportion of said Association’s
aggregate Common Expenses as the number cne (1} bears to the total
number of Lots located within phases then administered by the
Association within the Property; provided, however, that the Board
may make sguch adjustment with respect to the amount of the
assessments levied or to be levied against the Lots located within
the Property and the Owners thereof, as may be reasonably required
in order to insure that the Owners who receive substantially
greater benefits and/or services from the Association shall be
reguired to bear a proportionally greater share of the aggregate
Common Expenses of the Association; and provided further that all
Owners whose Lots are located within the same project within the
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Property shall be tr ted in exactly the same 1nner under the
foregoing adjustment provisions. Declarant’s .lection in the
future to have the Association administer any such additional
phases within the Property shall be evidenced by the recordation of
a Supplemental Declaration covering such additional phases, which
declaration shall reflect that such phases have been annexed into
the Property and that the Association has been designated as the
managing body with respect thereto.

Section 5,14 Extraordinary Charges. Declarant, for each Lot
owned by it within the Property, hereby covenants and agrees to
pay, and each Owner of any Lot within the Property by acceptance of
a deed or recorded contract of sale therefor, whether or not it
shall be so expressed in such instrument, is deemed to covenant and
agree to pay to the Association, the following:

(a) Charges levied against individual Lot Owners by the
Board in accordance with Sections 7.1(d}) and 7.4 of this
#. rDeclaration and Article X of the Bylaws;

(h) Charges required to pay for or reimburse the
Association for extra costs for maintenance and repairs caused
by the willful or negligent act of the individual Owner, his
or her family, guests, tenants, lessees and/or invitees and
not caused by ordinary wear and tear; and/or

(¢) Charges levied by the Board to pay for or reimburse
the Association for costs incurred in bringing any Owner or

his Lot into compliance with the provisions of the Restric-
tions.

Each such charge shall be the personal obligation of the
person (s} who was the Owner of such Lot at the time the charge
arose and shall bind his heirs, devisees, personal
‘representatives and assigns, provided however, that the
personal obligation for the delinguent charge shall not pass
to the Owner'’s successor in title unless expressly assumed by
them, and provided further, that unlike the regular, special
or reconstruction assessments, .the abowve-described charges
shall not become a lien against the Owner‘s Lot which is
enforceable by a sale of the interest pursuant to Sections
2924, 2924(b) or 2924(c) of the California Civil Code. The
basis and due date for such charge and Owner (s) responsibility
for same shall be fixed by resolution of the Board. Written
notice of the charge shall be delivered to the responsible
owner (). An extraordinary charge not paid when due shall be
subject to the same late charge and payment of interest as
provided for delinguent assessments pursuant to Section 5.8
above. An extraordinary charge, together with late charge,
interest thereon and costs of collection, including, without
limitation, reasonable attorneys’ fees, may be fixed and
established by the Board from time to time as herein provided
and may be enforced by decision arising out of an arbitration

-26-
0G8/018805-0001/1228249.8 204/23/99



conducted in acc dAance with Section 312.4 of his Declaration
or by judgment or a court of competent jurisdiction.

Section 5.15 Exemption of Vacant Lots and Commen Facilities.

(a) Declarant and any Owner shall be exempt frowm the
payment of any portion of any assessment, regular or special,
which is for the purpose of defraying expenses and reserves
directly attributable to the existence and use of structural

- improvements on any Lot which is not, as the date of com-
nencement of such assegssments, improved with a structural
dwgprovement for human occupancy (Y"Residential Structural
Improvement®) . Any such exemption £from the payment of
assessments pursuant to this Section 5.15(a) shall be in
effect only until the earliest of (i} the date of recordation
of a notice of completion as to the Residential Structural
ITmprovement thereafter constructed on such Lot; (1i)
occupation or use of -the Residential Structural Improvement
thereafter censtructed on such Lot; or (iii) completion of all
elements of the Residential Structural Improvement which the
Association is obliged to maintain pursuant to this
Declaration.

(b) Declarant and any Owner shall be exempt from the
payment of any portion of any assessment, regular or special,
which is for the purpose of defraying expenses and reserves
directly attributable to the existence and use of a Common
Facility that is not complete as of the date of commencement
of such assessments. Any such exemption from the payment of
assessments pursuant to this Section 5.15(b} shall be in
effect only until the earliest of (i) the date of recordation
of a notice of completion as to such Common Facility; or (ii}
the date that such Common Facility has-been placed into use.

(c} The exempticons under Sections 5.15(a) and 5.15(b)
above ghall include, without Ilimitation, any portion of
regular or special assessments attributable to roof replace-
ment, exterior maintenance, . walkway or carport lighting,
refuse disposal, cable television and supply of domestic water
with respect to such Residential Structural Improvement or
Lommon Facility, respectively.

Section 5.16 Notice of Enforcement Remedieg. In addition to
the financial statements referenced in Section 7.3 below, the Board
of Directors shall annually distribute within sixty (60) days prior
to the beginning of the fiscal vyear, -a statement of the
Association’'s policies and practices in enforcing its rewmedies
against Members for defaults in the payment of regular and special

assessments, including the recording and forecloging of liens
against Members’ Lots.
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ARTICLE VI.

ARCHITECTURAL COMMITTEE AND
ARCHITECTURAL CONTROL

Section 6.1 Approval by Architectural Committee.

{a) No fence, wall, grading, building or other struc-
ture, or exterior addition to or change or alteration thereof
(including painting which changes the original paint color
after such original color has been estabklished), shall be
comwenced, constructed, erected, placed, altered, maintained,
or permitted to remain on any of the Property (including the
Common Area thereof} until complete plans and specifications
showing plot layout and all exterior elevations, materials,
sizes, shape and colors therefor, as well as design and
landscaping, shall have .been submitted to and approved in
writing by the Architectural Committee, except as otherwise
provided in Section 6.1(d) below. 211 such plans and
specifications shall be submitted in writing over the
signature of the Owner of the subject Lot or that of his
authorized agent. Approval or disapproval of the proposed
plans and specifications shall be based on, among other
things, those factors described in Section 6.4 below.

{b) No trees or plant waterials shall be planted or
maintained on any Lot within the Property in such a manner as
to interfere with the aesthetic enjoyment and the unobstructed
view which any other Lot within the Property is intended to
.enjoy. Prior to the placement thereof on any Lot, plans and
specifications for placement of all trees and plant materials
on any Loét, which can reasonably be expected at any time to
exceed the height of eight (8) feet, shall have been submitted
and approved in writing by.the.Architectural Committee. Such
plans and specifications shall show the proposed location and
anticipated height of said trees and plant materials both at
the time of their initial planting and at full growth.
hpproval of said plans by the Architectural Committee may be
withheld if, in the sole discretion -of ‘the Committee, -the
hermony and aesthetic beauty of any Lot or the natural view
which any Lot is intended to enjoy, would be impeded by the
location or type of proposed planting. In any event, the
Association shall have the right to require the: person or
entity responsible therefor as provided in this Declaration,
te remove, trim, top or prune any tree or plant which in the
reagsonable belief of the Architectural Committee impedes or
detracts from the harmony and aesthetic beauty of any Lot.

{c} 1In addition to the approvals by the Architectural
Committee regquired as hereinabove set forth, in undertaking
any activity contemplated in this Section 6.1, Owners must
comply with all laws, codes, regulations and rules of and/or
administered by the County in which the Property is located
and any.political subdivision therecof.
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{d) HNothin to the contrary herei withstanding,
Declarant (as suwa term is defined in Section 1.11 hereof)
shall not be required to comply with the provisions of this
Section 6.1 in its original development of the Property,
except that Declarant must comply with all laws, codes,

" regulations, and rules of and/or administered by the County in
which the Property is located and any political subdivision
therect.

(e} Notwithstanding anything in this Declaration to the
contrary, the Architectural Committee shall not unreascnably
and without good cause deny any Owner’s request to modify such
Owner's Lot or Improvements thereomn, at such Owner's expense,
for the purpose of facilitating access for persons who are
blind, wvisually handicapped, deaf, or physically disabled or
to alter conditions which could be hazardous to such persons,
including, without limitation, modifications of the route from
the public way to the door of any Improvements on such Owner's
Lot subject to the following: (i) any such modifications shall
be congistent with applicable building code requirements; (ii)
any such modifications shall be consistent with the provisions
'of this Declaration pertaining to safety or aesthetics; (iii)
any such modifications external Improvements on such Owner’s
Lot shall not prevent reasonable passage by other residents of
the Property; (iv) any such modifications shall be removed-by
the Owner of such Lot or Improvements thereon, at such Owner's
expense, when the Lot or Improvements thereon are no longer
occupied by persons requiring such modifications whoc are
blind, visually handicapped, deaf or physically disabled; and
(v} any Owner intending to modify a Lot or Improvements
thereon pursuant to this Section 6.1(e) shall submit such
Owner's plans and specifications to the Architectural
Committee and the Association in the manner described in this
Article for vreview to determine whether the proposed
modifications comply with the provisions of this Section
6.1(e) and with the provisions otherwise applicable to
modifications of a Lot or Improvements thereon under this
Declaration.

Secticon 6.2 Enforcement by Owners. Any Owner within the
Property wmay by appropriate legal action enforce the provisions of
this Article VI in the event that the Association fails to take
remedial action within a reasonable period of time after knowledge
by the Association of the particular violation.

Section 6.3 Architectural Committee. The procedures for
appointment and replacement of meémbers of the Architectural
Committee shall be as follows:

(a) Declarant may appoint all of the original members of
the Architectural Committee and all replacements until the
first anniversary of the issuance by the California Department
of Real Estate of the initial final public report for the
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Original Propert The original members of ° @ Architectural
Committee hereby uppointed by Declarant shal. be as follows:

(i) Kimberly Pierce
(ii) Mary Beth Bioek
(iii) Denny Bean
The Architectural Committee’s initial address is:

Architectural Committee for Sea Country - The
Villages:

3 Corporate Plaza, Suite 100

Newport Beach, CA 92660

Such address may be changed from time to time by recording in
the county in which the Property is located an instrument
-referencing the Property and this Declaration, and setting
forth the new address, or by giving notice of such new address
to all Owners within the Property.

(b) Declarant hereby reserves to itself the power to
appoint two members of the Architectural Committee until 90%
of all of the Lots in the Property have been sold or until -the
fifth anniversary of the issuance by the California Department
of Real Estate of the initial final public report for the
Original Property, whichever first occurs.

(c¢) BAfter one (1) yvear from the date of the issuance by
the California Department of Real Estate of the initial final
public report for the Original Property, the Board of  .the
Agssociation shall have the power to appoint one member to the
Architectural Committee until 90% of all of the Lots within
the Property have been sold or until the £ifth (5th) anniver-
sary date of the initial issuance by the California Department
of Real Estate of the final public report for the Original
‘Property, whichever first occurs. Thereafter, the Board shall

have the power to appoint all of the members of .the
Architectural Committee.

(8} Members appointed to the Architectural Committee by
the Board shall be from the wembership of the Association.
Members appointed to the Architeetural Cemmitiee by Declarant
need not be Members of the Association.

Section 6.4 Certain Procedures for the Architectural
Committee. In the event any member is unable to or unwilling to
serve on said Architectural Committee, the remaining member or
members shall have full authority to approve or disapprove such
proposed construction, planting, grading, addition, alteration,
modification, deletion, or other proposed form of change. The
membership of the Architectural Committee or any representative
appointed thereby if other than as stated in this Declaration,
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shall be evidenced Lk a certificate of identit which shall be
executed by at least oune member of said Committe: or by Declarant
or by an authorized officer of the Association, as appropriate;
which certificate shall then be conclusive evidence thereof in
favor of any person relying thereon in good faith. 'In the event
the Architectural Committee or the representative appointed by the
Committee fails to approve or disapprove any proposed construction,
grading, planting, addition, alteration, modification, deletion, or
other proposed form of change within thirty (30} days after the
complete plans and specifications pertaining thereto have been
submitted to it, such approval shall be deemed to have been given
and the provisions of this Declaration requiring any such approval
shall be deemed to have been complied with. Suc¢h complete plans
and specifications shall be personally delivered to any wmewmber of
the Architectural Committee or mailed to the Committee at its then
current address via certified wail, return receipt reguested,
postage prepaid. The plans and specifications sghall be deemed
submitted to the Architectural Committee upon the date of receipt

by the committee of such plans and specifications delivered as
aforesaid. '

Section 6.5 ° No ILiability. © Neither Declarant, the
Assgociation, the Architectural Committee, nor any officers,
directors, employees, agents and/or members of any thereof shall be
liable in damages or otherwise to anyone submitting: plans or
specificatione to the Architectural Committee for approval, or to
any Owner of Lots affected by the Restrictions or to any other
person or entity for any loss, damage or injury arising out of or
in ahy way connected with the performance of the Committee’s duties
hereunder, unless due to the wilful misconduct or bad faith of the

‘Architectural Committee or any individual wember thereof (in which

eventt only those persons actually guilty of wilful wmisconduct
and/or bad faith shall be liable}. '

Section 6.6 Review Standards. The Architectural Committee
shall review and approve or disapprove all plans and specifications
submitted to it for any proposed improvement, grading, planting,
alteration, addition and/or change,. sclely on the basis of
aesthetic considerations and the overall benefit or detriment which
would result to the Property (with particular ewmphasis on the
benefit or detriment which would result in the area immediately
surrounding the Lot involved). The Architectural Committee shall
take into consideration the aesthetic aspects of the architectural
design, placement of Dbuildings, landsgcaping, color- schemes,
exterior finishes and materials, harmony of exterior design with
existing structures, location in relation to surrounding
structures, topography and finished grade-elevation, and similar
features, but shall not be responsible for reviewing, nor shall its
approval of any plan or design be deemed approval of, any plan or
design from the standpoint of structural safety or conformance with
builgding or other codes. Notwithstanding the foregoing, the
Architectural Committee’s approval of the installation of solar
heating units shall not be unreasonably withheld.
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Secition 6.7 N 1ice of Noncompliance o Nonceompletion.
Notwithstanding anyth. g to the contrary contair J[ herein, after
the expiration of 180 days following the recordation of a notice of
completion for any improvement, said improvement shall, with
respect to purchasers and encumbrancers in good faith and for
value, be deewed to be in compliance with all provisions of this
Article VI, unless actual notice of such noncompliance, executed by
the Archltectural Committee or its representatlve, shall appear of
record in the office of the County Recorder in the County in which
the . Property is located, or unless legal proceedings shall have
been 1nsL1tuted to enforce compllance hereunder.

Sectlon 6.8 Rules and Requlations. The Architectural
Committee may from time to time, in its sole discretion, adopt,

amend and repeal rules and regulations interpreting and
implementing the provisions hereof.

Section 6.9 No Waiver. The approval by the Architectural
Committee of any proposals or plans and specifications or drawings
for work done or proposed or in connection with any other matter
requiring the approval and consent of the Architectural Committee,
ghall not be deemed to constitute a waiver of any right to withhold
approval and consent as to similar proposals, plans and
specifications, drawings or any wmatter whatever subsequently or
additionally submitted for approval or consent.

Section 6.10 Completion. All work approved by the
Architectural Committee once commenced shall be diligently
prosecuted to completion. ‘

Section 6.11 Entry. In addition to the other rights of
entry provided for elsewhere herein, the Asscciation and the
Architectural Committee, or any person authorized by either, shall
be further empowered with the rlght and duty to perlodlcally
inspect all Iots in order to insure that each Lot Owner is
completely and adeqguately fulfilling all of .those duties and
obligations on his part to be performed aS‘provided for herein. In
each instance, the Lot Owner shall be given reascnable advance
notice of the entry to be undertaken.

Section 6.12 Compengation of Members., The members of the
Architectural Committee shall receive no compensation for services
rendered, other than reimbursement for reasonable expenses incurred
by them in the performance of their duties hereunder, unless.any
such compensation arrangement has been approved by vote or written

asgsent of a majority of the Votlng power of each class of
membership of the Association.
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ARTICLE VII.

DUTIES AND POWERS OF THE ASSOCTATION

Section 7.1 Duties and Powers of the Association. The
hssociation shall have all of the powers of a California nonprofit
mutual benefit corporation, subject only to the limitations upon
the exercise of such powers as are expressly set forth in Section
7.5 below and/or elsewhere in the Restrictions. It shall have the
power to do any and all lawful things which may be authorized,
required or permitted to be done by the Association under or by
virtue of the Restrictions and to do and perform any and all acts
which way be necesgsary or proper for or incidental to the exercise
of any of the express powers of the Association. Subject to the
provisions set forth in the Restrictions, the powers and duties of
the Association shall include, but not necessarily be limited to,
the specific acts hereinafter enumerated or as set forth in the

California Civil Code Section 1363 and Californla Corporations Code
Section 7140:

{a) Own (in fee or as an easement holder as herein
provided), maintain, manage and operate all of the Common
Areas within the Property and all other real property from
time to time acquired by the Association together with all
-facilities, improvements and landscaping located oa..such
"Common Areas or other real property; and maintain those
portions of any Lots for which the Association is respcongible
pursuant to the provisions of this Declaration, including,
without limitation, the provisions of Sections 8.13 and 8.15
below. The responsibility of the Association for maintenance
and repair shall not extend to repairs or replacements arising
out of or caused by the willful or negligent act or negleckt of
an Owner, or his family, guests, tenants, or invitees, the
cost of which is not covered by insurance, but rather the
uninsured cost thereof shall be borne by the person causing
the damage. :

(b) Pay real and personal property taxes or other
charges, if any, -assessed-against the Common Areas or. any
porticn thereof.

{c) Have the authority to obtain for the benefit cf the
Common Areas, if and to the extent applicable, water, sewer,
electrical, gas and other necessary utility services as.well
ag refuse collection, gardening and janitorial services, and
to pay out of the assessments levied and collected in
accordance herewith the charges and fees for the foregoing
services.

(d) Discharge by payment, if necessary, any lien against
the Common Area within the Property (including, without
limitation, -any general and/or special real property taxes and
assessments which are or could become liens upon such area)
and assess such costs and fees, to the Member or Members
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responsible for t . existence of said lien. iy such general
and special real property tax and/or assessment may be
contested or_compromised by the Association, provided that it
is paid or a bond insuring its paywment is posted prior to the
conveyance or other disposition of any property to satisfy the
payment of such taxes.

(e} Make the necessary arrangements to provide the
following insurance coverages:

(i) Obtain and maintain a blanket policy or
individual policies of fire insurance for one hundred
percent (100%) of the full replacement value, without
deduction for depreciation or coinsurance, of all
improvements on the Cowmon Areas of - the Property; such
policy or policies shall contain extended coverage,
vandalism and malicious mischief, and replacement cost
endorsements and if available, shall also contain the
special extended coverage endorsement commonly known as
"pll Risk" coverage, stipulated amount clause and
determinable cash adjustment clause, or a similar clause
to permit cash settlement covering the full wvalue of
improvements on the Common Areas of the Property in the
event of destruction of improvewments and a decision,
pursuant to Article XIT hereof, not to rebuild. Such
policy or policies shall name the Association as insured
and the proceeds shall be payable to the Agsociation.
Such policy may, in the discretion of the Board, provide
for a deductible not to exceed the greater of Five

- Hundred Dollars ($500.00) or one percent {1%) of the face
amount of the policy applicable to either fire or
extended coverage, or both; provided that any "such
deductible feature is acceptable to the First Mortgagees
named as-insureds-under such firve -insurance policy.. Any
fall of building clause must be waived. Unless otherwise
provided in this Declaration, the net proceeds from such
insurance policy or policies shall be used for
restoration of the damaged or destroyed improvements
located in the Common Areas. “Insurance premiums for any
blanket insurance policy shall be a Common Expense, and
included in the Regular Assessments.

. {ii) Obtain and maintain a policy or policies
insuring the Association, the Board, the Declarant, the
Managing Agent and the Owners and agents and employees of
each of the foregoing, against any liability incident to
the ownership and/or use of the Common Areas within the

“Property as normally covered Dby comprehensive general
liability insurance, and if obtainable, a cross liability
to each other insured. Said policy or policies shall
have a minimum liability limit of ONE MILLION DOLLARS
($1,000,000.00) per occurrence for physical injury, death
and/or property damage; such policy or policies shall
contain a ‘"severability of interest® <clause or
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endorsement hich shall preclude the ini rer frowm denying
the claim of an Owner because of the negligent act of the
Association or other Owners.

(iii) If the Property is located in an area
identified by the Secretary of Housing and Urban
Development or any SuCcessor agency as all area having
gpecial flood hazards, then obtain and maintain a
"blanket" policy of flood insurance on the Property in
the amount of the aggregate of the outstanding principal
balances of the mortgage loans on the Lots within the
property or the maximum limit of coverage available under
the National Flood Insurance Act of 1968, as awended,
whichever is less.

(iv) Obtain and wmaintain fidelity coverage
insurance against dishonest acts on the part of
T H e directors, officers, managers, trustees, employees or
volunteers responsible for handling funds collected and
held for the benefit of the Owners, if there- are more
than thirty (30) Lots within the Property. The insurance
or fidelity bond shall name the Association as the named
insured and be written in an amount sufficient to provide
protection which is in no event less than one and one-
nalf (1-1/2) times the Association’s estimated ammmeal
operating expenses and reserves; and in connection with
such coverage, an appropriate endorsement to the policy
chall be obtained and maintained to cover any persons who
serve without cowpensation if the policy would not
otherwise cover volunteers. Such insurance may be
carried, at the option of the Association, if there are
thirty (30) or less Lots within the Property.

(v} Deal with any such ingurance referred to in
this Section 7.1 as herein provided; and the provisions
of this Declaration shall control the wrights and
responsibilities of the Association, the Board and the
Qwners. ' =
- (A) Fach hazard insurance peolicy to be
obtained and maintained pursuant to the provisions
of this Declaration must be written by a hazard

. insurance carrier which has a financial rating by
Best’s Insurance Reports of Clags B/VI or better,
or from an insurance carrier which has a financial
rating by Best’s Insurance Reports of Class V,
provided it has a generzl policy holder‘s rating of
at least A. .

(B) Tt shall be the duty of the
Association to obtain and keep in full force and
effect at all times the policy or policies of
insurance referred to in this Section 7.1(e),
provided such insurance coverage is available and
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can b obtained and wmaintained a reascnable cost
to the Association as determined in the sole
discretion of the Board of the Association. If it
is determined that such insurance coverage is not
available at reasonable costs, then all Owners angd
their respective mortgagees who have requested
notice pursuant to the provisions of Section 10.15
below, shall immediately be notified in writing and
advised as to any change in coverage and/or to
obtain and maintain coverage on their own behalf.

(C) So long as the Declarant, its
successors and assigns retain any interest in the
Property, the Association shall, from time to time,
imnediately upon receipt of same, cause to be
deposited with Declarant true copies of .all
insurance policies obtained by the Association
referred to in this Section 7.1. - -

(D) Each and every policy of insurance
described herein shall contain a provision that
said policy or policies shall not be materially
modified, cancelled, terminated or permitted- to
expire by their own terms without thirty (30) days”
prior written notice from insurer to the Associa-
tion and Declarant, as well as to every other
Person in interest who shall have requested in
writing such notice from the insurer.

(E) It should be understcod that the
Association is obligated, subject to the
limitations herein provided, to provide. onlty the
insurance coverages specified inn this Section
7.2(e), and that such coverages do not include
coverages  pertaining teo  the Lots and the
improvements located thereon (ncr protection
against risks customarily covered under insurance
policies designated as "homeowners" or "broad form
homeowners* policies), which coverages and .-risks
must be insured against by the Owners individually
in order for the Owners to receive insurance
protection against these risks.

(F) The policies of insurance obtained-by
the BAssociation as provided for in this Section
7.1(e) shall contain as appropriate the following
provisions: '

(1) Statements that such policies are
primary and noncontributing;

(2) Statements that conduct of an
Owner shall not constitute grounds for
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a iding 1liability under ch policy or
policies;

(3) An express wailver of the
carrier‘s right of subrogation against any
Owner, member of the family of any Owner, the
Agsociation, the Board, the Manager, the
Architectural Committee, Declarant and agents
and employees of each of the foregoing.

{vi) Obtain and maintain workers’ compensation
ingurance to the extent necessary to comply with any
applicable laws.

(vii) Obtain and maintain such other policies of
insurance as the Association may deem appropriate.

(f) subject to the provisions of Section 7.5 below, have
the authority to obtain the services of a person or firm to
manage the Common Areas and perform or cause to be performed
all or any part of the duties and responsibilities of the
Association (the *"Manager") to the extent deemed advisable by
the Association, as well as such cther persomnnel as the
Association shall determine shall be necessary or proper for
the operation of the Common Areas, whether such personnel are

employed directly by the Association or furnished by the
Manager . :

(g) Have the power and duty to establish and maintain
working capital, reserve and/cr contingency funds in
reasonable amounts to be determined by the Board, provided
that withdrawal of funds from the Association’s - reserve
account shall require the signatures of either -(i) two members
of the Board who are also Mewbers of the Association; or (ii)
one member of the Board who 1is alsc a Mewmber of the
Association and an officer of the Board who is not also a
Member of the Association.

Notwithstanding the foregoing, the Board shall net expend
funds designated as reserve funds for any purpose other than
the repair, restoration, replacement, oxr maintenance of, or
litigation involving the repair, restoration, replacement, or
maintenance of, major components of the Common Area or any
other area which the Association is obligated to repair,
reéstore, replace, or maintain and for which the reserve fund
was established, However, the Board may authorize. the
temporary transfer of wmoney from a reserve fund to the
Associlation’s general operating fund to meet short~term cash-
flow requirements or other expenses. The transferred funds
shall be restored to the reserve fund within one (1} year of
the date of the initial transfer, except that the Board way,
upornt making a finding supported by documentation that a delay
would be in the best interests of the Project, delay the
restoration until the ‘time which the Board reascnably
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determines to be =2cessary. The Board shall xercise prudent
fiscal management in delaying restoration or these funds and
in restoring the expended funds to the reserve account, and
shall, if necessary, levy a special assesswent to recover the
full amount of the expended funds within the time limits
required by this Section. This special assessment is subject
to the limitation iwposed by Section 5.4,

(h} Maintain the books and records of the Association
and all operating and reserve accounts pertaining therecto,
including, without limitation, preparation of the budgets and
financial statements described in Section 7.3 below, and shall
review the following:

(1) A current reconciliation of the Association’s
operating accounts on at least a guarterly basis;

{ii} A current reconciliation of the Association’s
regerve accounts on at least a quarterly bagis;

(iii) The current vyear’s actual reserve revenues
and expenses compared to the current year’s budget on at
least a quarterly basis;

{iv) The latest account statements prepared by
financial institutions where the Association has its
operating and reserve accounts on at least a guarterly
basis; and

(v) An income and expense statement for the
Association’s operating and reserve accounts on at least
a quarterly basis.

{i} With the approval of the Architectural Comuittee,
construct new improvements or additions to the Commen Areas,
or demolish existing improvements therecn; provided that, in
the case of any improvements, additicn or demolition {other
than wmaintenance or repailrs to exigting improvements)
requiring a special assessment, the Association shall first
comply with all other provisions of this Declaration, includ-
ing, without limitation, the provisions for levying such
special assessments.

(i} Have the authority to adopt such reascnable riles,
not inconsistent with this Declaration, as it deems proper
relating to the use of the Common Areas and all facilities
thereon for the conduct of Owners, their families, tenants,
guests, and invitees with respect to the Property and other
Owners. A copy of said rules, as they may be from time to
time adopted, amended or repealed, may but need not be mailed

.or otherwise -delivered to each Owner, or may be recorded.
Upon such mailing, delivery or recordation, said rules shall
have the same force and effect as if they were set forth in
and were made a part of this Declaration. In addition, as to

-38 -
0G8/018805-0001/3228249.8 al4/23/99



any Owner havi actual knowledge of ar given properly
adopted ruleg, such rules shall have the same force and effect
and may be enforced against such Owner.

(k) Have a duty to maintain all drainage easements and
facilities owned by the Association, if any.

(L) Carxry out all of the duties and have all of the
authority and rights provided for herein and in the Articles
and Bylaws.

(m) Enforce all appliéable provisiong of the Declara-
tion, Bylaws and other instruments for the ownership,
management and control of the Property.

Section 7.2 Right of Entry. For the purpose of performing
the maintenance authorized in this Declaration, or for construction
or emergency repairs for the benefit of the Common Areas or the
Owners in common, or for any other purpose reasonably related to
the performance by the Association of its responsibilities under
this Declaration, the Association’s agent or employee shall have
the right to enter any Lot at reasonable hours, after reasonable
notice to the Owner (s) thereof. Without limiting the generality of
the foregoing, and subject to the requirements of the immediately
preceding sentence, the Association and its agents and employees
shall have the right to enter upon (i) any Lot con which a mail box
is originally installed and located by Declarant, if any, for the
purpose of maintaining, repairing, painting, removing, replacing
and keeping in good and clean conditicns any such mail boxes [{as
contemplated in Sections 8.15(a) (v) hereof], and (ii) .any Lot
located adjacent to the entry gates of the Property for the purpose
of inspecting, maintaining and repairing the porticns of the walls
and pilasters [as contemplated in Section 8.15(a) (vi) hereof],
which are located on such Lots adjacent to the entries to the
Property; provided that the Association will use reasonable efforts
to limit its access to the yard portions of said Lots and not to
unreasonably interfere with an Owner’s use and enjoyment of his
Lot.

Section 7.3 Budget and Financial Statements. The Board
shall cause budgets and financial statements for the Association to
be regularly prepared, and copies shall be distributed to each
member of the Association as follows:

(a) A pro forma operating statement (budget) for each
Agsociation fiscal year shall be distributed not less than
forty-five (45) days nor wmore than sixty (60} days before the
beginning of the fiscal year. The budget shall include all of
the following:

(1) The estimated revenue and expenses on an
accrual basis;
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(ii) sumnary of the Agscociatiorn. . reserves based
upon the most recent review or study conducted pursuant
to Section 7.6 below, which shall be printed in bold type
and include all of the following:

(n) The current estimated replacewent
costs, estimated remaining 1life, and estimated
useful life of each major component.

(B) . As of the end of the fiscal year for
which the study is prepared:

(aa) The current estimate of the
amount of cash reserves necessary to repair,
replace, restore, or maintain wajor components
of the Common Areas; and

{(bb) The current amount of accumulated
cash reserves actually set aside to repair,
replace, restore or maintain wmajor components
of the Common Areas.

{(C) The  percentage  that the  amount
determined for purposes of Section 7.3(a) {(ii) (B)
(bb) is of the amount determined for the purposes
of Section 7.3(a) (ii) (B) {(aa).

(iii) A statement as to whether the Board has
determined or anticipates that the levy of one or wmore
special assessments will be required to repair, replace,
Oor restore any major component of the Common Areas or to
provide adequate reserves therefor.

(iv) A general statement addressing the procedures
ugsed by the Board in the calculation and establishment of
reserves to defray the costs of repair, replacement or
additions to major components of the Common Areas and
Facilities for which the Association is responsible.

(b) A balance sheet as of an accounting date which is
the last day of the month closest in time to six (6) months
from the date of closing of the first sale of a Lot located
within the Property, and an operating statement for the period
from the date of the first closing toc said accounting date,
shall be distributed within sixty (60) days after the
accounting date. This operating statement shall include a
schedule of assessments received and receivable identified by
Lot and number the name of the person assessed.

(¢) An annual report cohsisting of the following shall
be distributed within one hundred twenty (120) days after the
close of the fiscal vyear:
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(1) . balance sheet as of the d of the fiscal
year;

(ii) BAn operating {(income) statement for the fig-
cal year;

(iii) . A statement of changes in financial position
for the fiscal year;

{(iv) Any information required to be reported under
Section 8322 of the California Corporations Code, con-
cerning indemnifications and transactions with interested
persons. '

(d) The annual report referred to in Section 7.3 (c)
above and a review of the Association’s financial statements
shall be prepared in accordance with generally accepted
accounting principles by a licensee of the California State
Board of Accountancy for any fiscal year in which the gross
income to the Association exceeds SEVENTY-FIVE THOUSAND
DOLLARS (§75,000.00), and a copy of said review shall be
distributed to each Member within one hundred twenty (120)
days after the close of each such fiscal year.

(e) If the report referred to in Section 7.3 (c) above isg
not prepared by an independent accountant, it shall be
accompanied by the certificate of an authorized officer of the
Association that the statements were prepared without

independent audit or review from the books and records of the
Associlation.

(f) A statement as to the Asscciation’s policies..and

practices in enforcing the lien rights or other legal remedies

© for the default in the payment of its assessments against its

Members shall be annually delivered to the Members within
sixty (60) days prior to the beginning of each fiscal year.

(g} In lieu of the distribution of the proforma
operating budget required by Section 7.3 (a) above, the Board
of Directors may elect to distribute a summary of this budget
Lo all its members with a written notice that the budget is
available at the business office of the Association or at
another suitable location within the boundaries of the
Property and that copies will be provided upon request and at
the expense of the Association. If any member reqguests a copy
of the budget required by Section 7.3 (a) above to be mailed to
the member, the Association shall provide the copy to the
member by first class United States Mail at the expense of the
Association and delivered within five (5) days. The written
notice that is distributed to_each of the Association members
shall be in at least 10-point bold type of the front page of
the summary. of the budget.
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(h) A sum -y of the Association’s . 1eral liability
policy that states all of the following:

{i) The name of the insurer.
- (ii) The policy limits of the insurance.

(1ii) TIf an insurance agent, as defined in Section
1621 of the California Insurance Code (YInsurance Code') ,
“an insurance broker, as defined in Section 1623 of Lhe
Insurance Code, or an agent of an insurance agenL or
insurance broker has assisted the Association in the
development of the general liability policy limits and if
the recommendations of the insurance agent or insurance
broker were followed.

(iv) The insurance deductibles.

(v) The person or entity that is responsible for
paying the insurance deductible in the event of loss.

(vi) Whether or not the insurance coverage extends
to the real property improvements to the separate
interests (i.e. Lots). '

(1) A summary of the Association’s earthquake and flood
insurance policy, if one has been issued, that states all of
the feollowing:

(1) The name of the insurer.
(ii) The policy liwmits-of the insurance.

{iii)  The insurance deductibles.

(iv) The person or entity that is responsible for
paying the insurance deductible in the event of loss.

(J) A summary of the liability coverage policy for the
director and officers of the Association that lists all of the

following:
(i} The name of the insurer.
(ii} The limits of the insurance.
(k} Notwithstanding Sections 7.3(h), (i) and (3) above,

the Association shall, as soon as reasonably practical, notlfy
its members by first class mail if any of the policies have
been cancelled and not immediately replaced. If the
Assgociation renews any of the policies or a new policy is
issued to replace an insurance policy of the Association, and
where there is no lapse in coverage, the Association shall
notify its wmembers of that fact in the next available mailing
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to all members rsuant to Section 5016 ¢ the California
Corporations Code.

(L) To the extent that the information to be disclosed
pursuant to Sections 7.3(h), (i} and (j) above is specified in
the insurance policy declaration page, the Association may
meet the reguirements of those subdivisions by making copies
of that page and distributing it te all its members.

Section 7.4 Performance of Qwner'’s Obligations by
Association. If any Owner shall fail to perform any maintenance
type of abligation for which he is responsible under the Restric-
tions or if any Owner shall fail to make the repairs - or
replacements which are his responsibility under the Restrictions,
then upon a vote of a majority of the Board, and after not less
than thirty (30) days’ notice to the Owner, the Association shall
have the right (but not the obligation) to enter the Lot of such
Owner and undertake any such maintenance work and/or make such
repairs or replacements, and the costs thereof shall be chargeable
Lo such Owner as an individual extraordinary charge as contemplated
in Section 5.14 hereof and shall be payable to the Association by
the Owner of such Lot together with interest at the rate of ten
percent (10%) per annum on amounts advanced by the Association to
defray such costs from the date of advance until the date of
repayment.

Section 7.5 Certain Limitations on Actions to be Teken by
the Association. The Association shall not take any of the
following actions, except with the assent, by vote at a meeting of
the Association or by written ballot without a meeting pursuant to
California Corporations Code Section 7513, of a simple majority of
the Members, other than Declarant, constituting a guorum consisting
of more. than fifty percent (50%) of the voting power of the
Asgociation residing in Members other than Declarant :

(a) Enter into any contract with a third person wherein
the third person will furnish goods or services for the Common
Areas or the Associlation for a term longer than one (1) year
with the following exceptions:

(1} A management contract, the terms of which
have been approved by the Federal Housing Administration
or Veterans Administration. '

(i1) A contract with a public utility cowpany if
the rates charged for the materials or services are
regulated by the Public Utilities Commission; provided,
however, that the term of the contract shall not exceed
the shortest term for which the supplier will contract at
the regulated rate.

(iii) Prepaid casualty or liability insurance

policies of not to exceed three (3) vears’ duration,
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provided tk the policy permits short- te cancellation
by the insured.

(iv) Lease agreements for laundry room fixtures
and eguipment of not to exceed five (5) vears! duration,
provided that the lessor under the agreement is not an
entity in which Declarant has a direct or indirect
ownership interest of ten percent (10%) or more.

{vl Agreements for cable television services and
equipment or satellite dish television services and
equipment of not to exceed five (5) vears’ duration,
provided that the supplier of such services or eguipment
is not an entity in which Declarant has a direct or
indirect ownership interest of ten percent (10%) or more.

. o (vi) Agreements for the sale or lease of burglar
alarm and fire alarm eguipment of not to exceed five (5)
vears’ duration, provided that the supplier or suppliers
are not entities in which Declarant has a direct or
indirect ownership interest of ten percent (10%) or more.

(vii) A contract for a term not to exceed three {(3)
vears that is terminable by  the Association after no
longer than one (1) year without cause, penalty, or other
cbligation upon ninety (90) days written notice of
termination to the other party.

{b) Incurring aggregate expenditures for capital
improvements to the Common Area in any fiscal year in excess
of five percent (5%) of the budgeted gross expenses of the
Association for that fiscal year.

(c) Selling, during any fiscal vear, property of the
Association having an aggregate fair market value greater than
five percent (5%) of the budgeted gross expenses of the
Association for that fiscal year.

(d}) Paying compensation to members of the- Board,- the
Architectural Committee and/or the officers of the Association
for services performed in the conduct of the Association’s
business; provided, however, that the Board may cause a member
of the Beard and/or of the Architectural Committee and/or an
officer of the Association to be reimbursed for expenses
incurred in carrying on the activities of the Association..

(e) Filling of a vacancy on the Board created by the
removal o©of a Board member.

Section 7.6 Periodic Regerve Account Study. At least once
every three (3} years, the Board shall cause a study of the resexrve
account reqguirements of the Project to be conducted if the current
replacement value of the major components of the Common Areas which
the Association is obligated to repair, replace, restore, or
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maintain is equal to : greater than one-half (I ') of the gross
budget of the Associavion for any fiscal vyear. The Board shall
review this study annually and shall consider and iuplement
necessary adjustments to the Board’s analysis of the reserve
account requirements as a result of that review. As used herein, -
"reserve account requirements® means the estimated funds which the
Board has determined are required to be available at a specified
point in time to repair, replace, or restore those major component g
of the Common Areas which the Association is obligated to maintain.

The study shall, at a minimum, include:

(a) Identification of the major components of the Common
Areas which the Association is obligated to repair, replace,
restore, or maintain which, as of the date of the study, have
a remaining useful life of less than thirty (30) years.

{b) Identification<1ftjmaprobable remaining useful life
of the. Gomponents 1dent1£1ed in paragraph (a} as of the date
of the study. ™

(c} An estimate of the cost of repair, replacement,
restoration, or maintenance of the components identified in
paragraph (a) during and at the end of their useful life.

(d) An estimate of the total annual contribution
necessary to defray the cost to repair, replace, restore, or
maintain the components identified in paragraph (a) during and
at the end of their useful life, after subtracting total
regerve funds as of the date of the study.

Section 7.7 Utility ~Fasements. - The Association is
authorized and, empowered to grant in, on, cover, under, across and
through the Common Areas such .licenses, easements and richts of way
for sewer lines, water lines, underground conduits, telephone or
cable television lines, storm drains, sprinkling systems, and other
utility purposes as may be necessary and appropriate for the
orderly maintenance, preservation and enjoyment of the Lots and/or
Common Areag and/or for the preservation of the health, safety,
convenience and welfare of the OQwners. Such licenses, easements
and rights of way may be granted at any time prior to the later of
(1) twenty-one (21) years after the death of the individuals who
have signed this Declaration and their issue who are in being as of
the date hereof; or (ii)} such later time as may be permitted by
applicable law, including, without limitation, California Civil
Code. Section 1310; and the right to grant such licenses, easements
and rights of way is hereby expressly reserved in favor of
Declarant with the right to grant same to the Association and/or to
the others as herein contemplated; and Declarant and the Owners,
upon. ‘request of the Association, shall take such actions {without
being required o expend monies in connection therewith} and exe-
cute such instruments as may be reasonably necessary to implement
and perfect the purposes of this Section 7.7.
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Section 7.8 I »ility of Board Member Manager and
Architectural Committee. No member of the Board nor of the
Architectural Committee nor the Manager nor Declarant nor any
officer, director, agent or ewployee of any of the foregoing or of
the Association shall be personally liable to any Owner, or any
other party, for any damage, loss or prejudice suffered or claimed
on account of any act or omission of the Association, the Board,
the Architectural Committee, the Manager, Declarant or any cf the
representatives or employees of any of the foregoing, provided that
such Board Mewmber, Architectural Committee Member, the Manager or
Declarant has, upon the basis of such information as may be
possessad by him, acted in good faith. .

Section 7.9 Delegation of Duties by Association. The
Association may delegate any of its duties, powers or functions to
any person, corporation or firm to act as Manager. Neither the

Association nor the members of its Board shall be liable for any

omigsion or improper exercise of the Manager of any such duty,

power or function so delegated. M
_ Section 7.10 Commencement: of the Association’s Management
Responsibility, ‘

(a) The Association’s obligation to maintain, operate
and/or manage areas within the Original Property to be
maintained, operated and/or managed by the Association as
called for in this Article VIT above, shall commence as to all
such areas on the date of the consummation of the first sale
under the auspices of a final subdivision public report to a

third-party purchaser of a Lot located within the Original
Property.

(b) The Association’s obligation to maintain, operate,
manage and/or administer areas located within the boundaries
of the Additional Property which may be hereafter annexed
pursuant to the annexation provisions cof this Declaration,
which areas are to be maintained, operated, managed and/or

. administered by the BAssociation as called for in this
- Declaration or in any Supplemental Declaration hereafter
recorded, shall commence as to all such areas on the date of
the consummation of the first sale of a Lot located within

such Additional Property so annexed under the auspices of a
final subdivision public report.

Section 7.11 Membership Records and Open Meeting
Reguirements.

(a} The membership register, including mailing addresses
and telephone numbers of the Members, books of account and
wtinutes of meetings of the Members of the Association, the
Architectural Committee, and of other committees of the
Association, shall be made available for inspection and
copying by any Member of the Association or by such Member’s
representative at any reasonable time and for a purpose
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reasonably relat to such Member’s interes -is a Member, at
the office of the Association or at such otuer place within
the Property as the Board shall prescribe.

{b) Any Mewber of the Association may attend meetings of
‘the Board of Directors of the Association, except when the
Board adjourns to executive session to consider litigation,
matters relating to the formation of contracts- with third
parties, member discipline, or personnel matters. The Board
of Directors of the Association shall meet 1in executive
segsion, 1if requested by a Member who way be subject to a
fine, penalty, or other form of discipline, and the Member
shall be entitled to attend the executive session.

generally noted in the minutes of the Board of Directors.

{c) Any matter discussed in executive session shall be

(d) The minutes, minutes proposed for adoptich that are
marked to indicate draft status, or a summary of the wminutes,
of any meeting of the Board of Directors of the Association,
other than an executive session, shall be available to Members
within thirty (30) days of the meeting. The minutes, proposed
minutes, or summary minutes shall be distributed to any Membexr
of the Association upon request and upon reimbursement of the
Agsociation’s costs for making that distribution.

(e) Members of the Association shall be notified in
writing at the time that the proforma budget required under
Section 7.3 hereof is distributed, or at the time of any
general mailing to the entire Membership of the Association,
of their right to have copies of the minutes of meetings of
the Board of Directors, and how and where those minutes may be
obtained.

(£) As used in this Section 7.11, "meeting® includes any
congregation of a majority of the members of the Board at the
same time and place to hear, discuss, or deliberate upon any
item cf business scheduled to be heard by the Board, except
those matters that may be discussed in executive cession.

(g) Unless the time and place of meeting is fixed by the
Bylaws, or unless the Bylaws provide for a longer period of
notice, Members shall be given notice of the time and place of
a meeting as defined in Section 7.11(f) above, except for an
emergency meeting, at least four (4) days prior to the
meeting. Notice may be given by posting the notice in a
prominent place or places within the Common Area, by mail or
delivery of the notice to each Lot in the Property, or by
newsletter or similar means of communication.

(h)  An emergency meeting of the Board may be called by
the President of the Association, or by any two wembers of the
Board othexr than the President, if there are circumstances
that could not have been reasonably foreseen which require
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which 08 necegsit  mMAke 1L LWPLACLLlCaiiis oo 10
required by this ection 7.11.

Al M i AL e e e e

Section 7.12 Neighborhood Watch Commit{ee. The Board of
Directors of the Association shall establish a Neighborhood Watch
Committee consisting of seven (7) members or such other number of
members as the Board of Directors wmay from time to time direct,
Members of the Neighborhood Watch Committee shall be appointed by
the Board of the Association on an annual basis and shall serve at
the pleasure of the Board. The duties and responsibilities of the
Neighborhood Watch Committee shall be as from time to time
prescribed by the Board. :

ARTICLE VIII.

GCENERAL RESTRICTIONS AND DISCLOSURES

Section 8.1 Rights Reserved by Declarant. Nothing in this
Declaration nor in the Articles or Bylaws shgll limit the right of
Declarant to complete excavation, grading and construction of
improvements within the Property or the Additional Property owned
in whole or in part by Declarant, or to alter the foregoing or to
construct such additional improvements as Declarant from tiwme to
time, in its sole and absolute discretion, deems advisable in the
course of development of the. Property or the Additional Property,
or any portions thereof, for so long as any Lot within the Property
or the Additional Property remains unleased or unsold (but not to
exceed four (4) vyears from the date of recordation of thisg
Declaration! and/or during such period to use any Lot or structure
(if there are any structures) within the Property as a model Lot or
model home or for a construction, real estate sales, leaging or
decorator office or a parking area incidental thereto, For the
shorter of a period ending upon expiration of the four (4) years
referred to in this Section 8.1 above, or until Declarant no longer’
has a fee ownership interest in the Property or the Additional
Property or any portions thereof ("Specified Period"), Declarant
and its agents and invitees shall have the right to médke reasonable
use of any and all portions thereof owned in fee by Declarant, and
any and all of the Common Areas within the Property -for ingress,
egress, development, sales, construction and related purposes.
Each Owner by acceptance of a deed to a Lot within the Property,
acknowledges that during the Specified Period there may be or will
be traffic, congestion, noise, vibrations, dust, signs and other
conditions and irritations associated with the-dewvelopment of the
Property (including the Additional Property) and the construction
and marketing of improvements thereon (inciuding, without
limitation, dwelling units and Common Area improvements) .
Notwithstanding the foregoing, the Declarant ghall ncot be relieved
of responsibility for any loss, damage, injury or claim which is
determined by a court of competent jurisdiction to have been caused
by the gross negligence ox intentional misconduct of Declarant.

Section 8.2 No Violation of the Restrictions. There shall
be no violation of the Restrictions. I1f any Owner, his Lamily,
servants, guests, licensees, lessees or invitees violate the
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Restrictions or any or them, disciplinary action may be taken in
accordance with the Bylaws.

Section 8.3 Garages and Garage Doors. No garage shall be
converted to another use without the prior written consent of the
City or its Community Development Department. Prior to the

transfer of any Lot within the Property, the transfercr and the
potential transferee shall notify the Associaticn of the proposed
transfer and the Association shall have the right and the duty to
enter upon such Lot and inspect the garage located thereon to
insure that it hag not been altered or converted to another use.
If as a result of its inspection, the Association determines that
the garage has bheen altered or converted without the required
approval of the Association, then the Association shall promptly
notify the Owner of the Lot that such Owner has thirty (30} days to
change the garage back to a two car garage. A copy of any such
‘notice sent to the Owner by the Association shall alsc be sent to
the City. If the Owner has not changed the garage back to a two
car garage within said thirty (30) day period, then at any tiwme
thereafter until the garage has been changed back appropriately,
both the Association and the City shall have the right (but not the
obligation), upon three (3) days prior written notice to such
Owner, to enter upon such Owner’s Lot and change his garage back to
a two car garage without his permission, and the entire cost of any
such entry and work shall be chargeable to such Owner and shall be
immediately payable to either the Association or the City (the one
that did the work) by the Owner of such Lot together with interest
at the rate of ten percent (10%) per annum on amounts advanced by
the Association or the City, as the case may be, to defray such
costs from the date of advance until the date of repayment. If the
Association performs or causes the work to be performed, then the
cost of such entry and work shall be subject to the provisions of
Section 5.1i4 hereof to the extent that such provisions are not
inconsistent with the foregoing provisions of this Section 8.3.

¥ Garage doors, 1f any, shall be closed at all times when such

doorways are not actually being used for access to or from the
garage. An automatic garage door opener shall be installed and
maintained in the garage on each Lot within the Property, and two
(2} portable opening devices ghall be available for wuse 1in
connection with each such garage door opener. The Owner of each
Lot shall be responsible for assuring that the garage door opener
and the two (2). portable opening devices are kept and maintained in
good operating conditilon,

Section 8.4 No Temporary Structures. No shed, tent,
trailer or temporary building shall be erected, maintained or used
on any of the Property; provided, however, that temporary buildings
for use and used only for purposes incidental to the construction
of improvements and dwellings on any portion of the Property may be
constructed and maintained provided that said temporary buildings

shall be promptly removed upon the completion of such construction
work. :
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Section 8.5 parxing Restrictions.

(a) Except for any area actually improved as a driveway
and/cr garage, no portion of any Lot shall at any time be used
for the parking of any vehicle and/or boat.

(b} No area improved as a driveway on any Lot shall be
used for the parking of any mobile home, wotor howe, truck
(excepting pick-up trucks and any other trucks which way be
from bime to time specifically exempted from the provisions of
thig Section 8.5 by the Board of Directors of the
Association), trailer and/or boat (except for temporary
parking of any such vehicle for a period of not to exceed two
consecutive hours for . loading and/or unleading purposes) .

(¢) Except within the garage located on any Lot, no
portion of the Property shall be used for repairing any
vehicle and/or boat.

(d) Except for any area actually then improved for
parking purpsses and then authorized for parking by the
Association, no portion of the Common Area shall at any time

he used for the parking of any vehicle or boat.

N\

(e) No Common Area then improved for parking purposes
and then authorized for parking by the Association shall be
used for the parking of any mobile home, motor howme, coumer-
cial truck, trailer and/or boat (except for temporary parking
of any such vehicle for a period of not to exceed two (2)
consecutive hours for loading and/or unloading purposes) .

() In addition to the foregoing restrictions, the
Association may promulgate rules regulating the parking of
vehicies, mobile homes, motor homes, trucks, trailers and/or
boats in any portion of the Common Area and/cr in the driveway
of any Lot.

Section_B.6 Signs. Fxcept for one-standard Lype real
estate sign reasonable as to color and display qualities and having
a maxitum face-area of six {6} sqguare feet, and advertising a Lot
for sale or lease, no sign or other advertising device of any
character shall be erected, maintained, or displayed upon any
portion of the Property, withséut the prior written consent of the
Board; provided, however, that Declarant, its agents and assigns,
may for a period not Lo exceed four (4) years from the date of
recordation of this Declaration erect and maintain any signs and
other advertising devices or structures as it may deem necesgsaly Or
proper in connection with the conduct of its operations for the
development, improvement, subdivision, sale and/ox leasing. of said
pProperty or any portion thereof.

Section 8.7 Limitation of Animals. No animals, fowl,
reptiles or poultry (except a masximum of two {2) usual and ordinary
household pets such as domestic dogs, cats, birds and fish) may be
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kept, bred or raised within the Property, proviacd that they are
not kept, bred or raised for commercial purposes and they are kept
under reasonable control at all times. Notwithstanding the
foregoing, no pets may be kept on the Property or any portion
thereof, which cause residents in the vicinity to be annoyed and/or
hothered thereby. No pets shall be allowed in the Common Areas
except as may be permitted by the Rules of the Board. No deg shall
enter the Common Areas except while on a leash which is held by a
person capable of controlling it. No dogs whoge barking disturbs
other Owners shall be permitted to remain on the Property. Owners
shall prevent their pets from gsoiling any portion of the Common
Areas.

Section 8.8 Rubbish. No weeds, rubbish, debris, objects or
materials of any kind shall be placed or permitted to accumulate
upon any portion of the Property, which render such portion unsani-
tary, unsightly, offensive or detrimental to any property in the
vicdnity thereof. or to the occupants of any such property in such
vicinity. S

Section 8.9 No _Infected Plants. No plants or seeds
infected with noxious insects or plant diseases shall be brought
upon, grown, or maintained upon any part of the Property.

Section 8.10 Enclosure of Storage Areas. 211 rubbish,
trash, garbage and refuse containers, woodpiles, storage.piles,
storage areas, machinery and equipment shall be prohibited upon
any Lot, unless obscured from view of cother Lots and Common Areas
by a fence or appropriate screen. Garbage or rubbish containers
may be temporariliy placed for pick-up subject to the Rules from
time to time promulgated and in effect.

Section 8.11 Clothes Lines. No clothes shall be dried ner
exterior clothes lines erected or maintained upon the Property
except in areas obscured from view of other Lots and Common Areas
by a fence or screen.

Section 8.12 No Nuisance. No obnoxious, illegal or
offensive activities shall be carried on upon any portion of the
Property, nor ghall anything be done or maintained thereon.which
may be or become an annoyance or nuisance to or which may interfere
with the guietf enjoyment of any other Owner or the neighborhood,
or which will impair the structural integrity of any building.

Section 8.13 Maintenance of the Common Areas. The Common
Areas- and every portion thereof and all structures, improvements
and landscaping located thereon shall be maintained in good -and
c¢lean condition by the Association. Without limiting the
generality of the other provisions of this Section 8.13 and/or of
the provisions of Section 8.15 below, upon fifteen (15) days priox
written notice from the City requesting that specified graffiti be
removed from the improvements to be maintained and/or kept clean by
the Association as provided  for in this Section 8.13 and/or in
Section 8.15 hereof, the Association shall be responsible for
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removing or causing such graffiti to be rem. . ed from such
improvements within  the said fifteen {15) day period.
additionally, the Association shall hire a gardener and prepare a
1list of approved repair and maintenance companies for services such
as plumbing, electrical, etc. All repairs and maintenance to the
Common Areas and/or the improvements located thereon shall be
performed by approved companies only.

Section 8.34 Maintenance of the lLots. Except as may be
otherwise provided for in Sections 8.15 and 8.36 (a) below, each Lot
and every portion thereof and the improvements and landscaping
located thereon shall be maintained in good, clean and attractive
condition by the Owner thereof; and without limiting the generality
of the foregoing (but also except as otherwise provided in Section
8.15 below), the Owner (s} of each Lot within the Property shall be
respongible for: :

(a) Painting and keeping in attractive condition and
free of graffiti, the interior surfaces (i.e. those surfaces
facing the Lot in question) of any side and/or rear boundary
fences located on or immediately adjacent to the subject Lot
and which separate said Lot from adjoining Lots; provided that
the responsibility for structural waintenance of each fence
separating Lots within the Property {and the cost of sueh
structural maintenance) shall be shared equally by the
Owner (g) of the Lots separated by guch fence, except that
structural damage to any such fence caused by the negligence
or wilful misconduct of an Owner of one of the adjcining Lots
chall be repaired by and at the cost of such Owner who caused
the damage;

(b) Maintaining, irrigating and trimming . lawns,
landscaping and trees located in the front yard of such Lot
so as to keep such lawns, landscaping and trees in good, clean
and attractive condition;

_ (¢} Maintaining, irrigating and trimming lawns,
landscaping and trees located in theback yard or side.yard.ofl
cuch Lot (except for side yard areas, if any, to be waintained
by the Association pursuant to the provisions of this
Declaration) so as to keep such lawns, landscaping and trees
in good, clean and attractive condition;

(d) Except as may be otherwise provided in Section
8.36(a) below, painting (in the original color or a color
approved by the Architecktural Committee so that the coler will
be compatible with the other parts of the perimeter
wall/fence) and maintaining graffiti free and in good, clean
and attractive condition: the interior surfaces (i.e. those
surfaces facing the Lot in question) of any perimeter wall
(perimeter wall as used herein shall mean the wall bounding
the exterior perimeter of Tract No. 522681) located on oOr
immediately adjacent to said Lot; and
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(e) Maintaining in good and operating condition all
drainage and grading patterns, systems and Ilmprovements,
including, without limitation, all swales, curbs, gutters,
inlets, conduits, pipes, wall openings and spouts located on
such Lot, but specifically excepting the storm drain
facilities, systemg and improvements to be maintained by the
Association as more particularly identified and provided for
in Section 8.15(a) (iii) below. :

A1l maintenance to be performed by the Owners pursuant to the
provisions of this Section 8.14 shall be in accordance with the
maintenance standards set forth herein. Without limiting the
generality of the foregoing provisions of this Section 8§.14, upon
fifteen (15) days written notice from the City requesting that
specified graffiti be removed from specified improvements on a
Owner’s Lot, which improvements are to be maintained and/or kept
clean by such Owner, then such Owner shall be responsible for
removing or causing such graffiti to be removed from such
improvements within the said fifteen (15) day periocd. If the Owner
of any Lot fails to perform such Owner's obligations under this
Section 8.14, then in addition to any of its other rights and/oxr
remedies for such failure, the Association shall have the right to
proceed under the provisions of Section 7.4 hereof and/or the
provisions of Section 10.01 of the Bylaws (which Section™10.01
provides for the disciplining of Owners and others for violations
of the Restrictions) .

Section 8.15 Maintenance of Certain Improvements o £he Lots
v the Association.

(a) In addition to maintaining the Common Areas, the
Association shall (subject to the provisions of Article XII
hereof) : :

(i) Without limiting the provisions of Section
8.36(a) below, maintain the structural integrity of and
keep in good structural condition all portions of the
perimeter wall located on or immediately adjacent -to
those Lots located within the Property which are then
subject to asgessment hereunder;

_(ii) Without limiting the prowvisions of Section

§8.36(a) below, paint (in the original color or im-a cotroxr
approved by the Architectural Committee) and maintain in

clean and attractive condition (including - the
implementation of  appropriate graffiti abatement
measures), the exterior side of all perimeter walls

bounding the Property;

(1ii) Maintain in good and operating condition the
storm * drain facilities, systems and improvements
constructed or to be constructed by Declarant on one or
more of the Lots in connection with develcpment of the
project, as such storm drain facilities, systems and
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improvenents are more particularly shown .nd/or described
on Exhibit D" attached hereto, and the Association shall
have the right of entry on such Tots as provided for in
Section 7.2 above for the purpose of performing such
maintenance activities described in this Section
8.15(a) (11i);

(iv) Maintain (to the extent properly required to
do so, if at all, by Conditions of approval and/or by
governmental agencies having jurisdiction) all
landscaping within the parkway adjacent to the Property
along 228th Street and Main Street (which maintenance
shall include pruning, trimming, irrigation and
replacement of such landscaping), whether within the
public right-of-way or on private property; provided that
Association’s duties under this.Section 8.15(a) (iv) will
only be applicable during pericds when the Association
has the right of access to perform such maintenance
activities;

(v} Maintain, repair, paint (in the original
colors or in colors approved by the Architectural
Committee), remove, replace and keep in good and clean
condition, any mail boxesg originally instalied by
Declarant on any Lot; :

(vi) Inspect, maintain and repair and keep in good
structural and aesthetic condition, graffiti free, those
‘portions of the walls and pilasters, if any, which are
related to the entry gates of the Property and which are
on located Lots lying adjacent to the entry gates.

The cost of the actions undertaken by the Association pursuant
to the provisions of this Section 8.15(a) shall be deemed a
Common Expense to be defrayed by Regular and/or Special
Assessments being levied from time to time against all Tots
within the Property then subject to assessment. The
bssociation’s right of entry for performing its duties under
the provisions of this Section 8.15(a) is provided for in
Section 7.2 hereof. '

(b) In the event that the need for painting, maintenance
or repair is caused through the negligent or willful-act-ef an
Owner, his family, or guests, or invitees, the cost of such
maintenance or repairs shall be paid for by such Owner, and to
such end said cost may be levied as an individual extra-
ordinary charge against such Owner.

i Secticn 8.16 Limitation on Tree Overhang. No tree, shrub or
planting of any kind shall be allowed to overhang or otherwise
encroach upon any sidewalk or other pedestrian way from ground

level to a height of.ten (10) feet without the prior approval of
the Architectural Committee.
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Section 8.17 Res.,clictlons on Exploration 1 Removal of
Mineralg. No surface area within the Property, nor any other area
within two hundred (200) feet helow the surface of the Property
shall be used in any manner to explore for or to remove any water,
oil or other hydrocarbons, minerals of any kind, gravel, earth or
any earth substance or natural gas of any kind.

gection 8.18 indemnity by Owner of the Association fox
Negligence, etg. Each Owner shall indemnify and hold harmless the
Asmociation for any losses o damage to the Common Areas or to any
of the equipment oXY jmprovements thereon and, in addition, for any
costs thereby incurred, including, without Limitation, reasonable
attorneys’ fees, which way be sustained by reason of the negligence
or willful misconduct of said Owner orxr of hig family mewbers,

relatives, guests OT invitees, both winor and. adult.

- gection 8.19 Prohibitionquainst Exterior Antennae, Etc. NO
Owner, resident or lessee (other than Declarant undertaking initial
congtruction of dwellings, if any) ahall install ox permit to be
installed wiring for electrical or telephone installation,
relevision or radio antennae, satellite dishes, machines or air-
conditioning units, etc., on the exterior of the buildings located
within the Property oOT that protrude through the walls or the roof
of the buildings, except for variances from the foregoing which
may be from time to rime authorized by the Architectural Comuittee;
and except that the prohibition set forth in this Section 8.19
above shall not be applicable to the installation and/or use of a
video or television antenna (including a satellite dish) which is
by reason of ccreening or otherwise not vigible from any public or
private street and has a diameter or diagonal measurenent of
thirty-six (36) inches or less (any such wvideo or television
antenna, including satellite dish, qualifying for the preceding
exception ahall be referred to herein as an "Excepted Antenna®}) ;
provided, however, that no Excepted Antenna shall be installed
within the Property (other than any installation made by Declarant
in undertaking ipitial comstruction of any dwelling on the
property) until cowplete plans and gpecifications have been
submitted to and approved by the Architectural Committee in
accordance with the provisions of Article VI hereof. In no event
cshall the Architectural Committee’s decisionn omn any such
application be wilfully or unreasonably delayed notr chall,. -Lhe
architectural Committee’s approval be unreasonably withheld or
conditioned. )

Nothing to the contrary withstanding in the first
paragraph of this Section 8.19 above, all roof top equipment

- ~located or to he located on any puilding within the Property shall

be screened O otherwise situated 8O that such equipment ig nob
visible from any other Lot within the Property or from any public
or private street; provided that variances from the restrictions
set forth above in this second paragraph of Section 8.19 way be
from time to time authorized by the Architectural Committee so long
as any euch variance is also approved in writing by the City as
reflected by the ewecution of such an approval by an authorized
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representative of the City {(without limiting ot..ers from being
designated as authorized representatives}), it is understood that
either the City Attorney or the Community Development Director
shall be deemed an authorized representative of the City for such
purpose; and provided further that no variance shall be granted by
the Architectural Coummittee hereunder until complete plans and
specifications have been submitted to and approved by the
Architectural Committee in accordance with the provisions of
Article VI hereof. In no event shall the Architectural Committee’s
decision with respect to such a variance be made on an unreasonable
basis. “uUniess otherwise prohibited by law, the City’s approval as
required in this Section 8.19 way be given or withheld in the
City’s sole discretion.

Section 8.20 Solar Enerqgy Systems. The Association may
impose reasonable restrictions on the installation of solar energy
systems provided in Civil Code Sections 714 and 714.1 and any
amendments thereto. : :

Section 8.21 Open Spacge Areas. Private open space areas
located within each Lot which are not improved with buildings or
structures by reason of Declarant’s original development of such
Lot, shall remain open space without a roof cover.

Section 8.22 Window Coverg. No newspaper or aluminum foil
shall be used as window coverings.

Section 8.23 Compliance. Each Owner, tenant or occupant of
a Lot shall comply with the provisions of 'the Regtrictions as
lawfully amended from time to time, and failure to comply with any
such provisions shall be grounds for an action to recover sums due,
for damages, or for injunctive relief. These remedies are intended
to be cumulative, and shall not prevent the exercise of any other
right or remedy available at law, in equity or under the provisions
of this Declaration.

Section 8.24 Conditions of Approval. In compliance with the
requirements of the Conditions of Approval of Specific Plan -No.
7-97 and of the Conditions of Vesting Tentative Tract Map No.
52281, copies of such "Conditions of Approval". are attached as
Exhibit "E" to this Declaration. e

Section 8.25 Disclosure Statement Relatdine to Present Uses
of Adioining Properties. Each Owner, by acceptance of a Grant Deed
for the conveyance of title to a Lot in -the Property, and each
subsequent Owner-of such Lot, acknowledges and understands, or ig
presumed to have acknowledged and understood that the properties
adjacent to the Property are, as of the date of recordation of this
Declaration, used for the purposes set forth on Exnibit "EF"
attached to this Declaration.

Neither the Declarant nor the City makes any warranty,
representation, guaranty oxr other assertion as to potential future
uses of properties adjacent to the Property. Neither Declarant,
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nor the City shall have any liability, either expr -8 OF implied,
on account of the representations made in this Section. For
further information regarding potential future uses of properties
adjacent to the Property, please contact the Community Development
Department of the Ccity of Carson.

Section 8.26 Compliance with City, County _and State
Requlations. The Property shall comply with all regulations,

ordinances and laws of the City of Carson, the County of Los
angeles and the State of California, and the Property shall be
architecturally compatible with the surrounding neighborhood.

Section 8.27 Entry Gates. Each Owner, by acceptance of a
deed to a Lot, acknowledges that one or more entry gate(s) for the
Property have been oOr will be installed; however, no guaranties,
promises or warranties, express oY implied, oral oxr written, are
made by Declarant as to the continued existence or location of the
gate (g); and no representations, are wade by Declarant regarding
providing protection or security for the Property, in geheral, for
Fhe Common Areas, or any Owner, Owner's family, guests, invitees,
tenants, agents or employees or aiy of their personal property.

Each Owner further acknowledges that (i) any entry gate
installed on the Property is intended merely as an archifectural
feature of the Property, and is not designed nor intended to
provide security for the Property or any portion thereof, and (ii)
the existence of one or wore entry gates does not (p) represent -an
undertaking to Declarant, the Agsociation or any other person or
entity £o provide security, or (B) indicate a community -design
intended to provide security for the Property in general, for the
common Areas, or for any Owner, Owner’s family, guests, invitees,
tenants, agents or employees or any of their personal property.

Section B.28 No Representations _OF Warranties. "No
representations or warranties of any kind, express o implied, have
been given or made by Declarant, Or its agents or employees in
comnection with the Property, or aiy portion thereof, its physical
condition, zoning, compliance with applicable laws, fitness for
intended use, or in connection with the subdivision, sale,
operation, maintenance, cost of maintenance, taxes O regulation
thereof as a planned unit development project, except as
specifically and expressly set forth in this Declaration and except
as may be filed by Declarant from time to time with the California
Department of Real Estate.

Section 8.29 Additional Provisicns. Notwithstanding the
provisions contained in the Restrictions, the Association and the
Owners should be aware that there may be provisions Or various
laws, including, without limitation, the Davis-Stirling Common
Interest Development Act codified at Sections 1350 et seq. of the
California Civil Code, which wmay supplement or override the
Restrictions. :
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Section 8.30 Pote.tial for Tree Damade. ich Owner by
acceptance of a deed to a Lot and the Association by acceptance of
a deed to the Common Area hereby acknowledges that:

(a) In connection with the development of the Property,
trees have been or will be planted within the Property as part
of the overall landscaping plan;

_ {b) Each Owner and the pssociation understands that when
duch trees and thelr root gystems grow, they may subject the
Ownér's Lot, the Coumon ATrea and the improvements located
thereon and thereunder (including, without limitation, roofs,
underground gprinklers and utility systems and pavement) to
damage, injury, loss and/or increased maintenance requirements
and costg, and each Owner and the Association hereby agrees to
accept the foregoing risks as their own and without recourse
Declarant, its officers, directors, shareholders, divisions,

+

cubsidiaries, partners and affiliated companies; and

(¢} 1In an effort to minimize or eliminate the potential
for damage, injury. loss, and/or increased maintenance
requirements and costs described in Section 8.30(Db) above,
each Owner as to his Tot and the Association as to the Common
Area, may decide some time in the future that it is necessary
or appropriate-for one Or MOTE of such trees to be removed
and/or replaced and in the event of such removal or
replacement, it is agreed that the Owner who removes and/or
replaces any such tree located on his Lot shall bear the full
cost of any such removal and/or zreplacement and the
Association shall bear any such cost for the removal and/oxr
replacement of any trees located on the Common Area.

Declarant (except as an owner), its officers, directors,
chareholders, divisions, subsidiaries, partners and affiliated
companies, shall not he liable for any cost, expense (including
attorneys’ fees), loss, damage, injury or claim of any kind or
character, arising from or related to any of the risks and/or
activities described in Section 8.30(b) or (cy above; and each
Owner, by acceptance of a deed to a Lot, and the RAssoclation by
acceptance of a deed to the Common Area, for himself/itself and on
behalf of all of his/its licensees, tenants, invitees, employees
and agents, walves any and all claims and demands in any way
related to the risks and or activities described in Sections
g.20(b) and {c) as they apply to the Lot of the waiving Owner and
to the Common Area so far as the Associaticn 1s concerned.

"Section 8.31 Restrictions Relating to Mail Boxes. Each mail
box receptacle shall be for the exclusive use of the Owner of the
Lotsto which such mail box receptacle has been assigned as being
appurtenant thereto. Each Owner may delegate his exclusive use
rights provided for in this Section 8.31 above to the Tenants
and/or occupants of his Lot. Additionally, each Owner shall be
responsible for assuring that neither ne nor any of his tenants,
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occupants and/or guests violate the exclusive use ..ights of others
as described in this Section 8.31 above.

Section 8.32 Environmental Conditions Disclosure. The
Original Property and the Additional Property {(collectively the
1overall Property") constitute real property which was formerly
used as a petroleum tank farm and oil storage facility.
Disclosures relating to the Overall Property and its .prior uses,
contamination and remediation attached hereto as Exhibit *G¥.
Neither the Declarant nor the City makes any warranty,
representation, guarantec oL assertion as to the accuracy,
reliability and/or sufficiency of any health and/or environmental
rigk assessment, report, confirmation, certification, verification
and/or communication heretofore ox hereafter issued and/or
performed by any other governmental agency and/or environmental
consultant relating to the condition of the Overall Property or any
portion thereof and/or to the remediation of any contamination
affecting same, and/or to the confirmation that the Overall
Property or any portion thereof poses no risk to human health or
the environment and is suitable for residential development and

occupancy. Neither Declarant  nor the City shall have any
liability, either express or implied, on . account of any of -the
statements made in Exhibit "G" attached hereto. For further

information regarding health and environmental risks relating o
the Overall Property, please contact the Community Develcpment
Department of the City of Carson. :

Secticn 8.33 City‘s.Rights to Prohibit the Construction and
Maintenance of Structures in Certain Common Areas of the Property.
Declarant hereby dedicates and grants to the City, the right to
prohibit the construction a1id maintenance-of structures within the
Landscape Common Areas and the Private Street Areas of the
Property, except for non-residential improvements of the type
permitted within such areas pursuant to the provisions of Section
5.4 hereof, and except as may be otherwise approved by the City.

Section 8,34 Rasements for Access to Lots and Use of the
pPark Area. Certain Private Street Areas providing access. to Lhe
Lots within the Property via the entry gates and to the Park Area
are not intended to be amnexed into the Property until annexation
of: (i} Phase 8 which will include Lot 174, (ii) Phase 14 which
will include Lot 173, and (iii) Phase 15 which will incliude Lot
168. Therefore, it is anticipated that said Private Street .Areas
(i.e. Lots 168, 173 and 174) will not be conveyed to the
Asgociation by Declarant and thereby become Common Area until the
annexation of the Phase to which each such Private Street Area has
been assigned as noted above, provided that Declarant ghall not be
obligated to ever annex such Phases into the Property nor convey
said Private Street Areas or any of them to the Association; and
provided further that Declarant shall have the right to reassign at

any time such Private Street Areas for annexation with other phases
if it so elects.
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The Park BAreas {(wots 182 and 183) are not .ntended to bhe
annexed into the Property until Phase 5 for Lot 183 and Phase 6 for
Lot 182. Therefore, it is anticipated that said Park Areas (i.e.
Lots 182 and 183) will not be conveyed to the Association by
Declarant nor become Common Area until the annexation of the Phase
in which Park Area has been assigned as noted above, provided that
Declarant shall not be obligated to ever annex such Phases into the
Property nor convey said Park Areas or either them to the
Association, and. provided further that Declarant shall have the
right to reassign such Park Areas for annexation with other Phases
if it so elects.

Therefore, in order to provide access and the right of
enjoyment to the Owners of Lots from time to time located within
the Property (and to give them appropriate protection), Declarant
is By separate instrument granting to the Association and the
Owners of the Lots from time to time located within the Property
and their respective successors and assigns, {(2) a non-exclusive
easement for ingress, egress and travel over and across Lots 168,
173 and 174, and (b) a non-exclusive easement for access and use of
the park facilities from time to time existing within the Park
Areas (i.e. Lotz 182 and 183). Such easements shall not initially
be deemed a part of the Comwon Area and the Association shall not
be responsible for operating and/or maintaining same unitess and
until such easements or portions thereof are terminated and the
easement areas or portions thereof become Common Area as
hereinafter contemplated in this Section 8.34, in which event the
Association shall thereupon become obligated to operate and

maintain those portions of the easement areas which have become
Common Areas.

. The non-exclusive easements provided for in this Section
8.34{a) above shall provide that so long as such ecasements remain
in effect, it shall also be for the benefit of the City of Carson
(*City") to allow the City access to and through said Lots 168, 173
and 174 for the purpose of reviewing maintenance issues relating to
the City‘s Property Maintenance Ordinance and the provisions of
Specific Plan No. 7-97 as identified in Section 8.24 hereof. The
City‘s said access rights under the aforementioned non-exclusive
eascment shall be considered a ‘“public right-of-way" for the
purposes stated in the preceding sentence.

The aforementioned non-exclusive casements are sowmetiwmes
collectively referred to herein as the Park and Access Easement.
The Park and Access Easement shall be appurtenant to the Lots and
Commcn Areas from time to time located within the Property. Any
easement beneficiary with respect to the Park and Access Easement
may delegate his rights of enjoyment with respect to such easements
to the same persons and on the same basis and subject to the same
limitations as are set forth in Section 3.4 of the Declaration.

Park and Access Easement will automatically terminate by its
own Lerms as to any portion of the Park Area and/or the Private
Street Area which is ultimately annexed into the Property as Common
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Area and conveyed to the Association for its use .ud benefit and
for the use and benefit of the Owners and their delegatees as
contemplated in- Section 3.4, gubject to the provisions and
limitations contained in this Declaration.

Declarant ehall be responsible for operating (which shall
include being responsible for payment of property taxes applicable
thereto and the maintenance of insurance with respect thereto to
the same extent as if such area were Common Area) and maintaining,
at Declarant‘s sole cost and expense, the areas that are from time
to time subject to the Park and Access Easement and Declarant’s
said responsibility shall terminate and be assumed by the
ramociation as to each such area originally subject to the Park and
access Easement upon annexation of such area into the Property and
upon Declarant’s conveyance of such area to the Association in
accordance with the provisgions of this Declaration. The Park and
Access Easement is being created by a sepatate. instrument which
each Owner has had the opportunity to review.

Section 8.35 Disclosure: Existence  of Pipelines _and
Transmission Facilities. Each Owner of an affected ILot, by
acceptance of a Deed for the conveyance of title to such Lot, and
each subseguent Owner of such Lot, acknowledges and understands, or
is presumed to have acknowledged and understood that: <{a)
underground pipelines and transmission facilities exist or may.
exist under such Owner’s Lot and/or under any other portion of the
Overall Property, as such term is defined in Section 8.32 above,
including, without limitation, inder and/or within those pipeline
casements and license areas identified on the Tract Map for Tract
No. 52281 and/or in other instruments of record, if any, and (b)
cuch Owner has accepted title to said Lot subject to the
information, matters and disclosures set forth on Exhibit “H®
attached hereto. Neither the Declarant nor the City makes any
warranty, representation, guaranty or assertion as to potential
suture risks associated with any pipelines, transmission facilities
and/or related facilities located on or under said Lot and/or any
other portion of the Overall Property and/or any release of
hazardous materials or contamination therefrom, including without
limitation potential future risks disclosed or identified herein or
in Exfibit “H. - Neither Declarant, nor the City shall have any
iiability, eilther express or implied, on account of any matters
disclosed or identified in this Section and/or in Exhibit “H"
attached hereto and the Owners shall accept all risks of every kind
or nature relating thereto.

Section B.36 Certain Setback, ITmprovement and Maintenance
Requirements. R

(a) A minimum six (6) foot high decorative block wall
chall be located and wmaintained on that portion of the
Property which fronts on 508th Street and Main Street. A
minimum six (6) foot high decorative bilock wall shall also be
placed along the perimeter of that portion of the Property
which abuts all residential portions of Tract No. 52281. An
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eight (8) foot high sound wall shall be locatec nd naintained
at the Main Street elevation. Said walls shall be set back a
minimum of eight (8} feet from the residential property line.
The area in front of the wall shall include drought tolerant
landscaping as approved by the Director of Community
Development for the City. Landscape vines shall be utilized
at the base of the wall to provide a graffiti deterrent.
Nothing to the contrary in this Declaration withstanding, such
block walls and landscaping shall be maintained by the
Association. The provisions of this Section 8.36 (a) shall not
1imic the Association’s obligations provided for elsewhere in
thig Declaration.

(b} A minimum eight (8) foot landscaping setback shall
be inciuded for all areas adjacent to Main Street and 228th
Street. ' - '

(¢} Each lot shall have a front yard with a minimuam
depth of f£ifteen (15) feet, Lo the living area; units that
provide a porch area may encroach into the fifteen (15) foot
setback, leaving a minimum setback of twelve (12) feet if
approved by the Community Development Director of the City
under the City’s applicable ordinance. ‘

ARTICLE IX.

ESTABLISHMENT AND RESERVATION OF EASEMENTS

Section 9.1 Eetablishment of Utility and Drainadge

Easements. The rights and duties of the Owners of Lots within the

property with respect to drainage facilities, sewer, water,
electricity, gas, telephone and cable television lines (if any) .
and other utility lines and facilities shall be governed by the

following:

{a) Wherever sewerl house connections and/or water house
connections or electricity, gas, telephone and cable televi-
sion lines or drainage facilities are installed within the
Property;-which.connections, 1ines or facilities {together the
"gystem" herein) or any portion thereof, lie in or upon Lots.
and/or Common Area owned by the Association or owned by others
than the Owner of a Lot served by said System, the Owners of
any Lot or area served by saild System chall have the right,
and are hereby granted an easement to the full extent
necegsary therefor, to enter upon the Lots or tc have utility
companies enter upon the Lots and/or Common Areas in or upon
which said Systems, Or any portion thereof, lie, to repalr,
replace and generally maintain czid System as and when the
same may be reagconably necessary.

(b) Whenever Sewer house connections and/or water house
connections OY electricity, gas ©OTL telephone OF cable
televigion lines or drainage facilities are installed within
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the Property, whicno connections, lines and . cilities (the
ngystem" herein), serve wmore than one Lot, the Owner of each
Lot or area served Dby said System shall be entitled to
reasonable use and enjoyment of all portions of the Systen
which are necessary Lo serve his Lot. '

(¢) The easements provided for herein shall be used s0
as not to interfere with any Owner's use and enjoyment of any
of the buildings originally constructed on the Lots.

Section 9.2 Reservation of Utility and Drainage Bagements.
Fasements over the Lots and Common Areas for the installation,
maintenance, modification and replacement of electric, telephone,
cable television, water, gas and sewer lines and drainage
facilities are hereby reserved by Declarant, together with the
right to grant and transfer the sawe; provided, however, that such
ecasements shall not interfere with any Owner’ & use and enjoyment of
the buildings as originally jocated on the Lots and Common Areas
constituting the servient tenements. .

Section 9.3 Reservation of Certain Easements for Use by

Declarant and/oxr +he Association and of Others for Mail Box
Purposes. . '

{a) Non-exclusive ecasements over the Lots and Common
Areas, which easements shall be for those lLimited purposes
contemplated in cection 8.1 above, and which easements-shall
be appurtenant to each of the Lots, are hereby reserved to
Declarant with right to grant and convey Same to others as
contemplated in Section 8.1 above.

(b) Non-exclusive easements over the Lots, which
casement ghall be for those purposes set forth in Section 7.2
hereof, are hereby regserved to Declarant for its benefit and
for the benefit of the Association.

(c) WhereveT a mail box 1s installed within the Property
(whether in the Common Area or within a Lot other than the Lot
o be served thereby, the Owner of the Lot to be served by
such mail box (as such Lot is identified by Declarant in a
written mail box allocation instrument) . shall have the right
and is hereby granted (i) an exclusive easement to make use of
the receptacle of such mail box 0 identified and assigned by
Declarant, and (ii) a non-exclusive casement of access to
reach such mail box (it being understood that such easement in
each instance is appurténant- Lo the Lot being served by such
mail box); provided that such easenents shall be used sO as
not to unreasonably interfere with the use and enjoyment of
the dominant tenement by the persocn entitled thereto.

(a) Non-exclusive easements (*Landscape and Maintenance
Eacements") over, under and across the nLandscape and
Maintenance Easement area" of any Lot within the Property as
identified in this Declaration oxr any amendment or supplement
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hereto, as may be from time to time effec. .d, 1is hereby
regserved unto Declarant and its successors and assigns for the
benefit and use of the Association and its successors and
assigns. The Landscape and Maintenance Easements shall be for
the purpose of (i) irrigating and maintaining the Landscape
and Maintenance Easement Area [approximately a five (5) foot
strip reqguired to be provided on certain Lots between the
private Street Area and the fence of such Lot when the side
yard of such Lot abuts a Private Street Areal, and (ii)
maintaining, repairing'and.painting the fence which bounds the
Landscape and Maintenance Fasement Area on the Lot that is
subject to such easement. The Landscape and Maintenance
Rasement shall constitute Common Area and the costs and
expenses incurred by the Assgociation in carrying out its
duties with respect to the Landscape and Maintenance Easement
Areas shall constitute Common EXpenses. The Landscape and
Mazintenance Easement shall be appurtenant to the Lots within
the Property, but the rights with respect thereto gshall be
exercised by the Association or its successors and assgigns
except as may be otherwise provided in this Declaration or-in
any other instrument relating to the establishment of such
easements. Nothing to the contrary herein withstanding, the
Landscape and Maintenance Easements shall be used s0 as not to
unreascnably interfere with any owner’s use and enjoyment .of
any of the buildings originally constructed on such Lots.

Section 9.4 fneroachment Easements.

{a) EBEach Lot is hereby declared to have an easenent -over
all adjoining Property (including Lots and Common Areas) for
the purpose of accoumodating any wminor encroachments .due to
original engineering  oxr sSurvey erroxrs, errors in original
constructidn;"orwsettlementf@rmshifting of a building, wall or
other structure, or for any other similar reason, together
with an easewent for maintaining such encroachment.

(k) 1f any portion of the Common Area encroaches upon
any Lot, a valid easement for encroachment and for maintenance
of same, so long as it stands, shall and does exist.

Section 2.5 Drainage and Grading Systems and Tmprovements.
Bach Owner and the Association chall accept the established
drainage and grading patterns, systems and improvements foxr the
Iots and Common Areas (including, without limitation, swales,
curbs, gutter, inlets, pipes, wall openings, spouts and the like),
which are collectively referred to herein as the "Drainage Systems
and Lwprovements" as established by the completed final grading of
the Property and installation of the Drainage Systems and
Tmprovements as originally undertaken by Declarant. Neither the
Association nor any Owner shall alter or change the established
Drainage Systems and Improvements as from time to time existing
without the prior written approval of the Association as authorized
by its Board of Directors.,
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Reasonable and adeguate provisions for proper -ainage shall
pe made by the Association and/or the Architectural Committee in
the event it is . later reasonably determined to be necessary to
alter the drainage pattern and gystems, and the right of access is
hereby reserved and transferred to the acsociation to allow the
Association to make any reagonably necegsary alterations to the
Drainage Systems and Iwmprovements from time to time existing,
subject to first gatisfying the requirements of Section 7.2 hereof.

Section 9.6 Reservation of Private Street EBEagement . A
perpetual non-exclusive easement ("Private Street Easement®*) for
vehicular and pedestrian, ingress, egress, travel utility and cable
purposes, OVer and across the Private street BAreas of the Property
is hereby reserved unto Declarant, its sSuUCCESSOrs and assigns,
together with the right to grant and transfer same. The Private
atreet Easement shall be appurtenant to and for the benefit of the
Lots and any and all portions of any of them located within the
Property as it from time toO time exists, which Lots shall
constitute the dominant tenement with respect to the private Streetl
Easement; provided that easements for ufility and cable purposes
within the Private Street Areas shall be underground €asements and.
may be granted in gross. 1t is understood that the Private Street
Fasement can be used by Declarant f{subject to the limitations sel
forth in Section 8.1 hereof), and by the Owners, lessees and
tenants of any portion of the dominant tenement and “their
respective agents, employees, contractors, guests, invitees and
licensees, and by utility and cable companies having the right to
such easement. Declarant hereby reserves and transfers to the city
of Cargson, access to the Private Street Areas for itself and its
agents and contractors for the purpose of emergency acCess and
reviewling maintenance igsues relating to the City’s Property
Maintenance Ordinance and the provisions-of specific Plan 7-97.
A1l Private Street Areas shall be considered vpublic rights-of-way"
for the purposes referred to in the preceding sentence.

Section 9.7 Transferability of Reserved Basements. Each
and every easeunent and right reserved.under this Declaration may be
- granted and transferred by Declarant to the Association ox to any
other person.and/or entity and their succegsorsg Or assigns, as may

be appropriately determined by the peclarant.

Section 9.8 qurcharge of Fasemenkts. Neither the use of the
dominant tenement nor the use of any of the casements established
and/or provided for in thig Article IX, nor the division from time
to time of any such dominant tenement into two OT wore parcels for
any purpose whatsoever shall be deemed to constitute a sgurcharge
upon said easements.

Ma q A

and every one of the easements established, reserved and/or mnow or
hereafter granted as contemplated in thieg Article IX hereof shall
be subject to:

Section 9.8 tters Having Priority Over gasements. Each
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(a) All general and special real p.operty taxes,
sasessments and bonds, not delinguent;

(by All covenants, conditions, restrictions, reserva-
tions, rights, rights of way and easements of record;

(¢) Any and all reasonable rules and regulations per-
taining to any such eagement, as such rules and regulations

may from time to time be established and prowmulgated by the
Agsociation. .

ARTICLE X.

MORTGAGE PROTECTION

Section 10.1 subordination of Lien and Foreclogure,

(a) Liens created or claimed under the provisions of
this Declaration (including, without limitation, any
zssessment lien provided for under the provisions of Article
V above) prior to the recordation of a wmortgage shall have
priority over the wortgage. lLiens created or claimed under
the provisions of this Declaration (including, -without
limitation, any assessuent lien provided for under the
provisions of Article V above) after recordation of any first
mortgage are expressly made subject and subordinate to the
rights of any first mortgage that encumbers all or a portion
of the Property, oxr any Lot, made in good faith and for value,
and no such lienm shall in any way defeat, invalidate, or
impair the obligation or priority of such mortgage unless the
mortgagee expressly subordinates his interest, in writing, to
such lien or a Notice of Claim of Lien is of record with
respect to the Lot encumbered prior to recordation of such
first mortgage.

(b) If any Lot is encumbered by a first mortgage made in
good faith and for value, the foreclosure of any lienm created
by any provision set forth in this Declaration for
assesoments, or installments of assessments, shall not operate
to affect or impair the lien of such mortgage except as set
forth in .the first sentence of Section 10.1(a). Upon
foreclosure of a first mortgage, the foreclosure-purchaser
shall take title to the Lot free of the lien for assessments,
or installments, that have accrued up to the time of the
foreclosure sale except as noted above. On taking title to
the Lot the foreclosure-purchaser shall only be obligated to

~ pay assessments or other charges levied or assessed by the
Aacociation after the foreclosure-purchaser acquired title to
the Lot except as noted above. The gubsequently levied
agsessments or other charges may include previously unpaid
assessments provided all Owners, including the foreclosure-
purchaser and his sSUCCesSSOLS and assigns, are regquired to pay
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their proportionate share as provided for he iin except as
noted above.

Section 10.2 Mortgagees_ Not Required Lo Cure Certain
preaches. A first mortgagee who acquires title by judicial fore-
closure or as a result of a tyustee’s sale under the power of sale
provisions of guch first mortgage shall not be obligated to cure a
then-existing breach of this Declaration which is of- a type nol
reasonably practical or feasible for such acquirer Lo cure.

Section 10.3 .Estoppel Certificate. The Association shall,
at the request of a wortgagee of an interest in any Lot located
within the Property, report any unpaid assessments due from the
Owner of such interest in the Lot. :

Section 10.4 pffect of Breach of Declaration. NO breach of
any of the covenants, restrictions or provisions contained in this
Declaratiori shall cause any forfeiture of title or reversion or
bestow any right of re-entry whatsoever, but violation of any one
or more of these covenants, restrictions and provisions may be
enjoined or abated by Declarant, its successors and assigns, by the
Association, or by any Lot OQwner, by action of any court of
competent Jjurisdiction, and damages may also be awarded against
such violation; provided, however, that any such violation shall
not defeat or render invalid the lien of any mortgage or deed of
trust made in good faith and for value as to the Property or any
part thereof, but said covenants, restrictions and provisions-shall
be binding upon and effective against any Owner whose title is
derived through foreclosure ox trustee’s sale or otherwilse.

Section 10.5 Mortgagee’s Right to aAttend Meetings. Because
of its financial interest in the Property, a mwortgagee under a
recorded mortgage affecting any portion of the Property may appear
(but way not wvote) at meetings of the Members of the Association
and the Board of Directors of the Association.

Section 1.6 Notification of Breach. gubject to Section
10.15, the holder of a first mortgage on a Lot lccated within the
Property, upcn written request, shall be entitled to written
notification from the Association of any default by the wmortgagor
of such Lot in the performance of such mortgagor’s obligations
under this Declaration, the nssociation Bylaws and/or with respect
to any rule promulgated by the Association or the Architectural
Committee”gursuant to the provisions of this Declaration, which

default is not cured within sixty {(60) days.

Section 10.7 Exempbion From Right of TFirgt Refusal. ANy
holder of a first mortgage or deed of trust who obtains title to a
Lot pursuant to the remedies provided in the mortgage O by
foreclosure of the wmortgage through Jjudicial or trustee sale
proceedings or by acceptance of a deed in lieu of foreclosure shall
be exempt from any “"right of first refusal® which might at any cime
or from time to time be provided for in this Declaration, the
Association’s Bylaws or by any of the documents referred to herein.
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Section 10.8 Reast..ctions OL Certain Chang¢ Unless at
least two-thirds (2/3rds) of the holders of first moxrcgades {(based
upon one vote for each Lot encunbered by a First wortgage) and at
least two-thirds (2/3rds) of the Owners {other than Declarant} of
Lots located within the Property have given theix prior written
approval, neither the Association,nor the Owners shall be entitled

to:

(a) Ry act or omiseion, seek to abandon, partition,
subdivide, encumber, sell or transfer the Common Area Or any
portion thereof unless due to the annexation of additional
Property as contemplated in this Declaration. Nothing to the
contrary herein withstanding, the granting of easements for
public utilities, or for other public purposes consistent with
fhe intended use of the Common Area shall not be deemed a sale
or transfer within the meaning of this subsection.

(b) -Change the method of (i) determining the assessments
or other charges which may be levied against an Owner, except
in connection with the annexation of Additional Property as
contemplated in this Declaration; ©F (11} reallccating
distributions of hazard Ilnsurance proceeds OX condemnation
awards. :

(¢} By act or omission change, waive, termimate -Or
. abandon any scheme of regulations, OY enforcement thereof,
pertaining to the Property or to the architectural design or
. the exterior appearance of any structures oI the Lots, the
exterior maintenance of structures on any of the Lots, the
maintenance of the Common Area, jncluding, without limitation,
the maintenance of walks, fences and driveways,-and the upkeep
of lawns and plantings within the Property.

(q) Fail to maintain fire and extended coverage
insurance ©On jnsurable Common Area property on & current
replacement cost pasis in an amount not less than one hundred
percent (100%) of the insurable value, based on current

replacement cost.

(e} Use hazard ipsurance. proceeds for losses to any
portion of the Coumon Area for other rhan "the repalr,
replacement OT reconstruction of such Coumon Area.

gection 10.3 Inspection_ of Asgociation Books and -Records.
The holder of any first mortgage on a Lot shall have the right to

examine the books and records of the Association.

Section 10.10 condemnation Awards and Insurance Proceeds.
Nothing contained in this Declaration or in any of the Restrictions
shall be construed as giving any Owner oY any other party priority
over any rights of first wmortgagees of Lots pursuant Co their
mortaages in the case of distribution to Lot owners of insurance
proceeds O condemnation awards for josses to or taking of all or

any part of the Common Areas. In the event of substantial damage
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to or destruction of e..y part of the Common Area, . holder of any
first mortgage encumbering a Lot within the Property shall be
entitled to timely written notice from the Association of any such
damage or destruction; provided that the holder of such first
mortgage shall have filed the request for notice contemplated in
Section 10.15 hereof. '

Section 10.11 Insurance. All applicable fire and all
physical losg or extended coverage insurance policies shall provide
at least the lesser of: .(a) compensation equal to the full amount
of the damage or loss, or (b) cowpensation to the first mortgagee
under the mortgage encumbering any Lot equal to the full amount of

- the unpaid principal balance of the wortgage loan. All buildings

valued at $1,000 and over must be insured. Notwithstanding the

foregoing provisions of this Section 10.11, it is understood that

the Association has no duty to provide any fire, physical loss or
extended coverage insurance policy or pclicies insuring the Lots or
any of them against any risks whatsoever.

Section 10.12 Establishment of 2Adequate Regerve  Fund.
Regular Assessments shall include an adeguate amount to create a
regerve fund for maintenance, repairs and replacement of those
portions of the Common Areas located within the Property that must
be replaced on a periodic basis.

Section 10.13 Agreements for Profesgsicnal Managewment and/or
for 8Services of Declarant. Nothing to the contrary -in -the

Restrictions withstanding, no agreement for professional management
of the Property or any portion thereof, nor any other centract
providing for services of the Declarant, shall exceed one (1) year
in length, renewable by agreement of the parties for successive one
(1) vyear periods and any such agreewent shall provide for
termination by either party without cause and without payment of a
termination fee on not more than ninety (920) days’ written notice.
Neither the Association nor the Owners shall effect any decision of
the Associatiorn to terminate professicnal wmanagement and . .assume
self-management of the Property, without the written approval of
any governmental agency involved in a Governmental Financing
Program affecting the Property (as such term is defined in Section
10.16 below). If and to the extent any such governmental approval
may be required in accordance with the terms of such Governuwental
Financing Program.

Section 10.14 Payments by Mortgagees. First mortgagees of
Lots may, jointly or singly, pay taxes or other charges which are
in default and which may or have become a charge against all oxr any
part of the Common Areas and may pay overdue premiums on hazard
insurance policies, or secure new harzard insurance coverage OIl the
lapse of a policy, for such Common Areas. First mortgagees making
such payments shall be entitled to and owed immediate reimbursement
therefor from the Association. The Association shall execute an
agreement in favor of all first mortgagees of Lots within the
Property reflecting the entitlement of said first mortgagees CO
such reimbursement.
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Section 10.15 F. .ing of Notice; Notices ai Approvalg, A
wmortgagee shall not be entitled to receive any notice which this
Declaration requires the Association to deliver to wortgagees
unless and wuntil such mortgagee, or its mortgage servicing
contractor, has delivered to the Board a written notice stating
that such mortgagee is the holder of a wortgage encumbering a Lot
within the Property. Such notice shall state which Lot or Lots are
encurbered by such mortgage and shall further state whether such
mortgagee is a first mortgagee. Except as provided in this Section
10.15, a mortgagee’s rights pursuant to this Declaration,
including, without limitation, the pricrity of the lien of
mortgages over the lien of Assessments levied by the Association
hereunder, shall not be affected by the failure toc deliver a notice
to the Board. Any notice or request delivered to the Board by a
mortgagee shall remain effective without any further action by such
mortgagee for so long as the facts set forth in such notice or
request-remain substantially unchanged.

Section 10.16 Governmental Financing Programs. If Declarant
at any time or from time to time elects to use a financing program
for all or a portion of the Property which involves any type of
mortgage insurance or guaranty issued by a governmental .agency or
guasi governmental agency  such as the Federal  Housing
Administration (FHA herein), a part of the Department of.Housing
and Urban Development ("HUD") or the Veterans Administration
("VA") , and/or involves the sale of first mortgages to a
governmental agency or guasi governmental agency such as “Federal
Home Loan Mortgage Corporation (FHLMC herein) and/or invelves a

Federal National Mortgage Association (FNMA herein) type of program
- (the aforementioned programs being collectively referred to herein
ag "Govermmental Financing Programs"), then it is intended that the
Assocliation and the Owners shall take whatever reasonable steps are
necessary to satisfy the then existing requirements for any such
Governmental Financing Program selected by Declarant, including,
without limitation, the reguirement that, when available, the
Association shall obtain and maintain such types of coverages of
insurance, evidenced by policies of insurance and endorsements,
when applicable, in such form and issued by such carriers as shall
from time to time meet the requirements of the particular
Governmental Financing Program involved which apply to the
Property. Under such circumstances, all policies of "hazard
insurance required to be obtained and maintained pursuant to the
provisions of this paragraph 10.16 must contain or have attached
the standard wortgagee clause commonly accepted by private
institutional mortgage investors for similar projects in the area
in which the Property is located, except that if a sgeparate
insurance policy is maintained covering the Common Areas, such
policy need not contain a mortgagee clause.

Section 10.17 Certain HUD (FHA)/VA Requirements. Nothing to
the contrary in this Declaration withstanding:

(a) While the Declarant is in control of the Association
so that Declarant can take or cause the Association to take
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such actions evei. though all other members o. the Association
{i.e. the other Owners of Lots within the Property) wvoted
unanimously against such action being taken), the following
actiong must be approved by VA:

(i) Merger, consolidaticn or dissoluticn of the
Asgociation;

(ii) Dedication, conveyance or wmortgaging of the
Common Area; provided that the granting of easements for
public utilities or for other public purposes consistent
with the intended uses of the Common Area shall not he
deemed a dedication or conveyance withirn the meaning of
this subsection;

(iii) Annexation of additional properties into the
Property [provided that annexation of the Additional
Property pursuant to the provisions of Section 14.1(a)
shall be deemed approved by VA upon the VA approval of
thig Declaration]l; or

{iv) Amendment of the Declaration.

(b) Any provision of this Declaration providing. for
action by the Association which could affect a Lot Owner’s
easement in the Common Area (i.e. mortgage, conveyance or
dedication of the Common Area; or annexation of additiocnal
properties into the Property; or werger, consolidation or
dissolution of the Association) must be implemented by vote or
written assent of not less than two-thirds (2/3rds) of each
class of Members of the Association or if there is then only
one class of Members of the Association, by vote or written
agssent of Members of the Association, excluding the Declarant,
holiding not less than two-thirds (2/3rds) of the voting power
of the Association, exclusive of Declarant’s wvoting power;
provided that notwithstanding the feregoing, the annexation of
Additicnal Property from time to time pursuant to the
provigions of Section 14.1(a) above shall not reguire the
approval or assent of any of the Owners or Members of the
Agsociation as provided for in this Section 10.17(b) above,.

ARTTICLE X7T.

GENERAL PROVISIONS

Section 11.1 Duration. The covenants and restrictions of
this Declaration shall run with and bind the Property, and shall
inure to the benefit of and shall be enforceable by the Association
or the Owner of any Lot subject to this Declaration, their respec-
tive legal representatives, heirs, successors and assigns, for a
term of fifty (50} years from the date thigs Declaration is
recorded, after which time they shall be automatically extended for
successive periods of ten (10) years each, unless an instrument in
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writing, signed by tiwe then Owners of a majox..y of the Lots
subject to this Declaration, has been recorded within the year
preceding the beginning of any such successive period of ten (10)
years, agreeing to change gaid covenants and restrictions in whole
or in part, or to terminate the same.

Section 11.2 Amendment: .

(a) Until the sale of the first Lot located within the
Property shall have been consummated, Declarant may amend this
Denlaration unilaterally by recording an instrument of
amenduent in the Recorder’s Office of the Ccocunty in which the
Property is located, therein identifying the Property and this
Declaration, certifying that no sales of Lots within the
Property have previocusly been consummated and setting forth
the amendment; provided, however, that no such amendment of
this Declaration shall be effective without the written
approval of the VA having first been obtained without the VA
-having first waived in writing its right to so approve said
amendment .

(b} After consummation of the first sale of a Lot within
the Property, subject to the provisions of Article X hereof,
this Declaration may only be amended and/or supplemented .in
any of the following ways:

{1} By an instrument in writing signed by Members
of the Association holding not less than seventy-five
percent (75%) of the voting power ovfthe wmembership -of
the Association and by Members of the Assoclation, other
than Declarant, holding not less. than seventy-five
percent (75%) of the voting power of the Association,
excluding Declarant’s voting power; provided, however,
that so long as the Class B mwmembership within the
Asscciation is still in effect, this Declaration may only
be amended under this “Secttion 11.2-by an instrument 4in
writing signed by Members entitled to exercise not less
than seventy-five percent (75%) of the voting power of
each class of membership.

(ii) By an instrument in writing signed by any two
officers of the Association certifying that the amendment
provided for in such instrument has been approved. by the
vote or written consent of Members of the Association
holding not less than seventy-five percent {75%) of the
voting power of the membership of the Association and by
Members of the Association, other than Declarant, holding
seventy-five percent (75%) of the voting power of the

Association, excluding Declarant’s voting power;
provided, however, that so long as the Class B membersh}p
within the Association is still in effect, this

Declaration may only be amended under this Section 11.2
by an instrument in writing signed by any two officers of
the Association, certifying that the amendment provided
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for in such imstrument has been approvew by the vote or
written consent of members entitled to exercise not less
than sgeventy-five percent (75%) of the wvoting power of
each class of mewbership.

(1iii) Notwithstanding any provision to the
contrary, the Board of Directors may, after the Declarant
has completed construction of the development, has
terminated construction activities, and has terminated
hig or her marketing activitiesg for the sale, lease, or

"other disposition of geparate interests within the

development, adopt an amendment deleting from any of the
governing documents any provision which ig unequivocally
designed and intended, or which by its nature can only
have been designed or intended, to ~facilitate the
Declarant in completing the construction or marketing of
the development. However, provisions of the governing
documents relative- to a particular construction or
marketing phase of the development may not be deleted -
under the authorization of this subdivision until that
construction or marketing phase has been completed.

The provisions which may be deleted by action of the
Board shall be limited to“those which provide for access
by the Declarant over or across the common area for the
purposes of (1) completion of construction of the
development, and (2) the erection, construction, or
maintenance of structures or other facilities designed to
facilitate the completion of construction or marketing of
separate interests.

At least thirty (30) days prior to taking action
pursuant to this Section, the.Board of Directors shall
mail to all Owners, by first-class mail, (1) a copy of
all amendments to the governing documents proposed to be-
adopted under this Section and (2) a notice of the Time,
date and place the Board of Directors will consider
adoption of the amendments. The Board of Directors way
consider adoption of amendments to the governing
documents pursuant to this Section only at a meeting
which is open to all Owners, who shall be given
opportunity to make comments thereon. All deliberations
of the Board of Directors on any action proposed -undex

this Section shall only be conducted in such an open
meeting.

The Board of Directors may not amend the governing
documents pursuant to this section without the approval
of the Owners, casting a wmajority of the votes at a
meeting or election of the Association constituting a
quorum and conducted in accordance with Chapter 5
{commencing with Section 7510) of Part 3 of Division 2 of
Title 1 of, and Seckion 7613 of, the Corporations Code.
For the purposes of this section, "guorum" means more
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than 50 per. .nt of the Owners who own more than two
separate interests in the development.

Nothing to the contrary set forth in this Section
11.2(b) (iii)}, no such amendment of this Declaration as
provided for in this Saction 11.2(bh) (iii) shall be
effective without the written approval of the VA having
first been obtained or without the VA having first waived
in writing its right to so approve said amendment.

(¢c) Notwithstanding the foregoing provisions of this
Section 11.2, the percentage of the voting power of members of
the Association necessary to amend a specific clause or
provigion of this Declaration shall not be lezs than the
percentage of affirmative votes prescribed for action to be
taken under that clause or provision. To be effective, any
amendment” of this Declaration must be properly recorded in the
Office of the County Recorder for the County in which the
Property is located.

(d) Notwithstanding the foregoing provisions of this
Section 11.2, this Declaration may only be amended with the
prior written approval of the City as reflected by the
execution of such an approval by an authorized representative
of the City (without limiting others from being designated as
authorized representatives, it is understood that either the
Ccity Attorney or the Community Development Director shall be
decmed an authorized representative of the City for such
purpose) . 1f permitted, -such approval -shall be properly
recorded in the Office of the County Recorder for Los Angeles
County.

Section 11.3 Enforcement.

(a) The Association or any Owner shall have the right to
enforce, in any proceeding at law or in equity, .all restric-
tiong, conditions, covenants, reservations, liens and charges
now or hereafter imposed by the provisions of this Declara-
tion, and in  such action shall be entitled to recover
reasonable attorneys’ fees as ordered by the court. Failure
by the Association or by any Owrer to enforce any of-the
covenants or restrictions herein contained shall in no event
be deemed ‘a waiver of the right to do so thereafter (unless
herein specifically provided). The exercise of any rights or
remedies as herein provided with respect to any default shall
not preclude or affect the subsequent exercise of such rights
or remedies at different times or for different defaults. The
respective rights or remedies, whether provided by the
Restrictions or by law, or available in equity, shall be
cumulative.

(b) Without in any manner limiting or attempting to
limit the rights of the parties to a dispute to initiate
litigation in state or federal courts in order to promote the

-74 -

068/018805-0001/3228249.8 304.’23199



resolution of an, controversy, claim or dis.ute ("Dispute)
pertaining to the enforcement of this Declaration, or other
management documents of the Association, including, without
limitation, the wvalidity, scope and enforceability of this
provision, and/or Disputes which relate to the design,
character, quality and condition of the Common Area within the
Project, the parties are hereby encouraged to resolve the
Dispute through alternative dispute resolution, such as an
unassisted settlement conference between/among the parties, or
participation in wediation or arbitration proceedings with an
alternative dispute resolution service ("ADR Service'"), such
as Judicial Arbitration and Mediation Services, Inc., and the
American Arbitration Association (*AAAY). If the parties are
unable to agree upon an ADR Service, any mediation shall be
conducted by ARA in accordance with AAR‘s commercial wmediation
rules, and any arbitration shall Dbe conducted by AARA in
accordance with the AAA‘s commercial arbitration rules. Any
up-front and all progress fees paid to the ADR Service sghall
be paid equally by the parties to such Dispute. The aforesaid
requirements shall not apply if an applicable statute of
limitations would expire within one hundred twenty (120) days
prior to one party informing the other of a Dispute.

Tf so chosen by the parties, the alternative -dispute
resolution process shall be initiated by serving a Request for
Resolution. The party receiving such Request for Resolution
shall have thirty (30) days either to accept or reject the

request to resolve the Dispute by ADR Service. If not
accepted within the thirty (30) day period, such Request for
Resolution shall be deemed rejected. If accepted, the

alternative dispute resolution process shall be initiated not
later than forty-five (45) days following acceptance of the-
Request for Resolution and shall be completed as expeditiously
as possible thereafter. In addition, if a civil action has
been filed to enforce any provisions of the governing
documents, on stipulation of theé parties, the action may be
stayed upon agreement of the parties and referred to the ADR
Service. '

Section 11.4 Declarant‘s Right to Cure Alleged Defects. In
the event of a Dispute or claim made by an Owner and/or the
Association against Declarant, it is Declarant’s intent to resolve
all such Disputes and claims regarding "Alleged Defects" in any
portion of the Common Area in an amicable fashion and without the
necessity of time-consuming and costly litigation. Accordingly,
the Association and all Owners (individually and/ox collectively

«Clajmant”) shall be bound by the following c<laim resolution
procedures:

(a) Notice to Declarant. In the event that a Claimant
discovers any Alleged Defect, Claimant shall, within thirty
(30) calendar days after discovery of such Alleged Defect,
notify Declarant, in writing, at:
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SCH Houoing No. 4, LLC
3 Corporate Plaza, Suite 100
Newport Beach, CA 92660

of the specific nature of such Alleged Defect ("Notice of
Alleged Defect");

(b} Right to TIngpect and Cure. Within a reasonable
pericd of time after receipt by Declarant of the Notice of
Alleged Defect, which period shall not exceed sixty (60) days,
Declarant and Declarant’s agents and representatives, shall
have the irrevocable right, upon reasonable notice to
Claimant, to enter onto or into the Common Area and shall be
provided Ffull access for the purposes of inspecting the
Alleged Defect and, if deemed necessary by Declarant, taking
and completing appropriate repalr, replacement or other
corrective action as Declarant shall deem recasonable and
appropriate under the circumstances; and

(c}) Legal Actions. If Declarant denies responsibBidity
for the claim, or if the parties cannot in good faith agree on
an appropriate remedy or alternative dispute forum as proewvided
in Section 11.3(a) above, the Claimant may institute

litigation in any court of competent jurisdiction te rxestore
the claim.

Section 11.5 Notices. .Any notice permitted or reguired to

be delivered as provided for herein shall be in writing and may be

delivered either personally or by mail., If delivery is made by
certified or registered mail, it shall be deemed to have been
delivered seventy-two (72) hours after a copy of same has.been
deposited in the United States mail in the State of California,
postage prepaid, addressed to any person at the address given by
such person to the Association . for the purpose of service of
notice, or to the Lot owned by such person if no address has been
given to the Association. Such address may be changed frow-time to
time by notice in writing to the Associatiomn.

Section 11.6 No Rights Given to Public. Nothing contained
in this Declaration shall be deemed to be a gift or dedication of
any portion of the Property to the general public or for any public
ugse or purpose whatsoever.

Section 11.7 Termination of Anv Responsibility of Declarant.
In the event Declarant shall convey fee title to all of the
Property‘Lo any individual or individuals, entity or entities, then
and in such event Declarant shall be relleved of the performance of
any further duty or obligation hereunder, and such individual or
individuals, entity or entities shall be obllgated to perform all
such duties and obligations of Declarant.

Section 11.8 Special Provisions Relating to Enforcement of
Declarant’s Oblication to Complete Common Area Improvements. Where
a particular phase within the Property includes Common Area
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improvements which have .ot been completed prior te .lose of escrow
for the sale of the first Lot within the Property and where the
Association is the obligee under a bond or other arrangement to
secure performance of the commitment of Declarant to complete said
improvements, the Board shall consider and vote on the guestion of
action by the Association to enforce the obligations under the bond
with respect to any improvement for which a Notice of Completion
has not been filed within sixty (60) days after the completion date
specified for that improvement in the planned construction
statement appended to the bond. If the Association has given an
extension in writing for the completion of any Common Area
improvement, the Board shall consider and vote on the aforesaid
question if a Notice of Completion has not been filed within thirty
(30} days after expiration of the extension. A special meeting of
Members of the Association for -the purpose of voting to override a
decision’ of the Board not to.initiate action to enforce the
obligations under the bond or on the failure of the Board to
consider and vote on the question shall be held not less than
thirty-five (35) days nor more than forty-five (45) days after
receipt by the Board of a petition for such a meeting signed..by
Members representing five percent (5%) or more of the total wvoting
power of the Association. At guch special meeting a vote of a
majority of the Members of the Association other than Declarant
shall be required to take action to enforce the obligaticns under
the bond, and a vote of a majority of the voting power of the
Association, excluding Declarant, shall be deemed to be the
decision of the BAssociation, and the Board ghall thereafter
implement this decision by initiating and pursuing appropriate
action in the name of the Association.

Secticn 11.2 geverability. .Invalidation of any one of these
covenants, conditions or restrictions by judgment or cgourt order
shall in no wise affect any other provisions, which shall remain in
full force and effect.

Section 11.10 Headings. - Section *headings are inserted .for
convenience only and are not intended to be a part of this document
or in any way to define, limit or describe the scope or intent of
the particular section to which they refer.

Seation 11.11 Number and Cender. Whenever the context of
this Declaration requires same, the singular shall include the
plural and the masculine shall include the feminine and neuter, and
vice wversa.

Section 11.12 Congtruction. © The provisions of this
Declaration shall be liberally construed to effectuate ite purpose
of creating a uniform plan for the developwment of a residential
community with Common Axeas for the use and benefit of the Lot
Owners, and to the extent provided for herein of their temants,
servants and guests, and for the maintenance of such areas.
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Section 11.13 Cestain Recuirements as & tondition to the
Association’s Filing Any Civil Action Against Declarant or an
Action for Damages Adgainst Declarant for Defectsg in Design or
Construction of the Project.

(a) Not later than thirty (30) days prior to the filing
of any civil action by the Association against the Declarant
or other developer of the Property or any of the improvements
located thereon for alleged damage to the Common Areas,
alleged damage to any portion of the Lots that the Association
is obligated to maintain or repair, or alleged damage to the
Lots that arises out of, or is integrally related to, damage
to the Common Areas or Lots that the Association is obligated
to maintain or repair, the Board of Directors of  the
Association ghall provide written notice to each Member of the
Agsociation who appears on the records of the Association when
the notice is provided. This notice shall specify all of the
following:

(i) ‘That a meeting will take place to discuss
problems that may lead to the filing of a civil action.

(ii) the options, including civil actions, that
are available to address the problems.

(iii) The time and place of this meeting.

Notwithstanding the foregoing provisions of this Section
11.13(a), if the Association has reason to believe "that the
applicable statute of limitations will expire before the
Association files the civil action, the Association may give
the notice, as described above, within thirty (30) days after
the filing of the action. '

(b} Before the Association commences any action for
damages against Dedlarant or other Develcoper of the ¥Property
or any improvements located thereon based upon a claim for
defects in -the desdign or construction of the Properly .or.any
of the 1mprovements located thereon, all of the requirements
set forth in Section 1375 of the Callfornla Civil Code as such
Section ig from time to time amended, shall be met, except as
otherwise provided in such Section.

ARTICLE XII1,.

DAMAGE AND DESTRUCTION TO IMPROVEMENTS
LOCATED WITHIN THE PROPERTY

Section 12.1 Alternatives in  the FEvent of Damage _aind
Destruction to Common Area Improvements. In the case of damage by
casualty to the improvements located in the Common Areas:
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(a) If the .asurance proceeds avallable co the Associa-
tion are sufficient to effect total restcration, then the
Asgociation shall cause the damaged or destroyed improvements
to be repaired and reconstructed substantially as they
previously existed.

(b) 1If the insurance proceeds available to the Asgsocia-
tion are within Five Thousand Dollars ($5,000) or less of
being sufficient to effect total restoration of the damaged or
destroyed improvements, then the Association shall cause such
improvements to be repaired and reconstructed substantially as
they previously existed, and the difference between the
insurance proceeds and the actual cost of reconstruction shall
be levied as a reconstruction assessment egually against the

Lots and the Owners thereof as provided for in Article V
hereof.

(c} If the.insurance proceedg avallable to the Aggoveda-
tion are insufficient by more than Five Thousand Dollars
(85,000) to effect total restoration of the damaged -or
destroyed improvements, then the Association shall rebuild and
restore any damaged or destroyed improvements in substantially
the same manner as said improvements existed prior to the
damage - or destruction and raise any amount necessarny Lo
complete restoration over the amount of available insurance
proceeds, 1if any, by levying reconstruction assessments
equally against the TLots and the Owners thereof as provided
for in Article V hereof, unless, by vote or written consent,
at least two-thirds (2/3xds} of the Owners other than
Daclarant determine either:

{1} To rebuild and restore the damaged or destroyed
improvements in a way which is less expensive than
replacing said improvements in substantially the same
manner ag they existed pricr to being damaged or
destroyed and which utilizes all insurance proceeds
available to the Association, if any, and an additional
amount not in excess of Five Thousand Dollars (§5,000) .

Any amount in excess of insurance proceeds utilized
in performing such restoration shall be assessed equally
against all Lots and the Owners thereof by levying

reconstruction assessments as provided for in Article V
- hereof; or

(ii) To not rebuild, in which event all net
insurance proceeds, if any, paid on account of the damage
or destruction of the Common Area and remaining aftex
expenses of clearing debris and making the damaged or
destroyed area aesthetically pleasing, shall be retained
by the Association for use in performing its functions
under the Restrictions, or in the discretion of the
Association, and subject to the rights of mortgagees of
record, such net insurance proceeds shall be distributed
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in egual s.ares to the Owners of . &s within the
Property.

Section 12.2 Method of Paying Reconstruction Assegssments for
Reconstruction of the Common Areas. Reconstruction assesswments
assessed as contemplated in Section 12.1 above may be due in a lump
sum or in inetallments, on such date or dates as the Association
may degignate over a period of not to exceed twenty -(20) years.
The Association may borrow money to pay the difference between the
cost of restoring the damaged or destroyed improvements and the
insurance proceeds available to the Association, and may secure
such borrowing by an assignment of its right to collect such

agssessments, or by a pledge of its interest in and to any of its
asgets,

. section 12.3 Damage to and Destruction of Dwelling Unit
Structures and other Improvements ILocated on Lots within the
Property. In the event of damage to or destruction of the dwelling
unit structure or other improvements located on any- Lot within-the
Property, the Owner(s) of such Lot shall, at his or their own.cost
and expense, in good and workmanlike manner, promptly (a) repair
and restore such dwelling unit structure or other improvements to
substantially the condition thereof immediately prior to the damage
or destruction, or {(b) clear all debris and make the damaged or
destroyed area aesthetically pleasing.

ARTICLE XIIX.

EMINENT DOMAIN -~ COMMON AREA

Section i3.1 Condemnation. The term "taking" as used in
this Article XIII shall mean condemnation by eminent domain or sale
under threat of condemnation. In the event of a threatened taking
of all or any portion of the Common Area, the Members hereby
appoint the Board and such persons as the Board. may delegate to
represent all of the Members of the Association in connection with
the taking. No Member shall challenge the good faith exercise of
the discretion of the Board in fulfilling its duties under this
Article. The Board shall act in its sole discretion with respect
to any awards being made in connection with the taking and shall-be
entitled to make a voluntary sale to the condemmnor in lieu of
engaging in a condemnation action. Any awards received on account
of the taking shall be paid to the Association. In the event of a
“taking of less than all of the Cowmmon Area, the rules as to
restoration and replacement of the Common Area and the improvements
thereon shall apply as in the case of destruction of improvements
upon the Common Area. In the event of a total taking or a partial
taking where all of the net condemnation award is not used for
restoration of the remaining Common Area, the Association shall in
its discretion deal with, use and/or distribute any such net
condemnation award in accordance with the same alternatives as are
available under the provisions of Section 12.1(c) (ii) above.
Notwithstanding anything to the contrary in this Article XIII, the
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distribution of any aw.rd or awards for a takin. of all or any
portion of the Common Area shall be subject to the prior rights of
mortgagees under deeds of trust of record. :

ARTICLE XIV.

ANNEXATION

Section 14.1 Annexation of Additional Property. Additional
Property may be from time to time annexed to the Original Property
initially covered by this Declaration and may become subject to
this Declaration by any of the methods set forth hereinafter:

(a) Declarant or its successors and assigns as defined
in Section 1.11 above may at any time, and from time to time,
add to the Property which is covered by this Declaration all
or any portion of the Additional Property, ~ without--the
apptoval of the Owners, the Association, and/or its Board;
provided, that the proposed annexation of Additional Property
is in substantial conformance with a detailed plan of phased

- development submitted to the Commissioner ("Commissionexr") of
the California Department of Real Estate with the application
of a public report for the Original Property and teo.the VA

with the VA having approved same. Such plan for phased
development must include, but not be limited to, the
following:

(i) Proof satisdfactory to the Commissioner that

no propoged annexation will result in an overburdening of
Common Faciiities.

{(ii} Proof satisfacﬁof} to the Commissioner that
no proposed annexation will cause a substantial increase
in assessments against existing owners which was not
disclosed in subdivision public reports under which -pre-
existing owners purchased their interest.

(iii) Identification of the land proposed to be
annexed and the total number of residential Lots then
contemplated by the subdivider for the overall sub-
division development.

(iv) Provisions requiring that annexation of a new
phase be effected prior to the third anniversary of the
igssuance of the original public report for the immedi-
ately preceding phase.

(v} A written commitment by the subdivider to pay
to the Association, concurrently with the closing of the
escrow for the first sale of a subdivision interest in an
annexed phase, appropriate amounts for reserves for
replacement or deferred maintenance of common area
improvements in the annexed phase necessitated by or
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arising out .. the use and occupancy of . .sidential units
under a rental program conducted by the subdivider which
has been in effect for a period of at least one year as
of the date of closing of the escrow for the first sale
of a residential unit in the annexed phase.

(b} In addition to the provisions for annexation
specified in Section 14.1(a) above, additional real property
may be annexed to becowme a part of the overall development and
be brought within the general plan and scheme of this
Declaration upon approval by vote or written consent of not
less. than two-thirds (2/3rds) of the wvoting power of the
Aggociation residing in Members other than Declarant, in
accordance with Section 4.6 of this Declaration.

Upon the recording of a Notice of Addition of Territory
containing the provisions set forth herein (which Notice may be’
contained within a Supplemental Declaration affecting such
~property}, the covenants, conditions and restrictions contained in
this Declaration {(or such portion thereof as mway be reasonably
specified in the Notice and Supplemental Declaration) shall apply
to the added land in the same manner as if it were originally
covered by this Declaration; and thereafter the rights, privileges
and duties and liabilities of Declarant wiith respect to the.added
land shall be the same as with respect to the Original Property.-

Section 14.2 Contents of Notice of 2ddition of Territory and
Supplemental Declaration. The Notice of Addition of Territory and
Supplemental Deédlardtion referred to herein shall contain ‘the
following provigions:

{a) Reference to this Declaration, which reference shall
state the date of recordation and recording information
pertaining to this instrument as contained in the Official
Records of the county in which this dnstrument has been
recorded and in which the Property is located.

(b) A statement that provisions of this Declarabion {(or
such portions thereof as may be specified therein) shall apply
to the annexed real property.

(c¢) An exact description of the portion of the real
property to comprise the annexed real property.

(d) The Supplemental Declaration may contain such
additions to and modifications of the covenants, conditions
and restrictions contained in this Declaration as may be
necessary to reflect the different character, if any, of the
added property, or as Declarant may deem appropriate in the
development of such property, and as are not inconsistent with
the general plan and scheme of this Declaration. In no event,
however, shall such Supplemental Declaration revoke, modify
or add to the covenants and restrictions established by this
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Declaration as <he same shall pertain t. the Original
Property, except as herein otherwise provided.

Section 14.3 Convevance of Common Areas. Prior to the
consummation of the sale of any Lots within the annexed real
property to individual purchasers under the auspices of a final
subdivision public report, fee simple title or an easement (as
appropriate) to the Common Areas, if any, within said annexed real
property shall be conveyed to the Association, free and clear of
any and all encumbrances and liens, except current real property
taxes and reservations, easements, c¢ovenants, conditions and
restrictions then of record, including those set forth or provided
to be reserved in this Declaration,

Section 14.4 Declarant Under No Obligatiocn to Ceontinue

.Developmént; Effect of Annexation. Declarant shall be under no
obligation to develop and/or annex additional real property to the
Property. Upon annexation of additional real property to the

overall development as provided for in this Article XIV above, the
Supplemental Declaration for such area shall providé that upon the .
consummation of the first sale of a Lot within such annexed
property to a third party purchaser, the Owners of Lots located in
the area so annexed shall become Members of the Association, and
the Association shall then manage, administer, operate and.maintain
the Common Areas within the annexed area to the extent provided for
in this Declaration and in any applicable Supplemental Declaration.
On becoming a wmember of the Associatien, as aforesaid, each Owner
of a Lot located within the area so annexed shall thereafter be
assessed his pro rata share of the Association’s aggregate Common
Expenses pertaining to all projects within the Property then being
administered by the Association =and arising during = and/oxr
applicable to periods following the commencement of such
membership. '

Section 14.5 Association’s Merger or Censgolidation. Upon
the merger or consolidation of the Associdtion with -ancother
homeowners’ association as permitted by law and upon approval by
vote or written assent of Owners entitled toe-exercise not .less than
two-thirds (2/3rds) of the voting power of the Association residing
in Members other than Declarant in accordance with Section 4.6, the
real properties, rights and obligations of the Asgociation may be
transferred to another surviving or consolidated homeowners’
association or altermatively, the properties, rights .and
obligations of another homeowners’ association may be added to the
properties, rights and obligations of the Associatiem ag a
surviving corporation pursuant to a merger. The surviving or
congolidated association shall then administer, to the extent
reasonably possible, the easements, covenants, conditions, and
restrictions established by this Declaration within the existing
Property together with the easements, covenants, conditions, and
restrictions established on any other property as a uniform plan.
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IN WITNESS WHEREG:, the undersigned Declara..c has executed
this Declaration on the day and year first above written.

SCH HOUSING NO 4, LLC, a Delaware
limited liability company

By: SEA COUNT /r—fcﬁ@s LLC, a Delaware
11 'ty company, its

"

\Bruce W Gladlsh Member

SEA COUNTRY CARSON, LLC, & Delaware
limited liability company

By: SCH, INC., a California
corporation, its managing member

By Frm— A/(/g

Keszin A. Noell
Its Chief Operating Officer

i LT

David L. Dick
Its Secretary

"DECLARANT

. -84-
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STATE OF CALITFORNIA )

COUNTY OF Oéange,

8BS,

On VVHL1 lq}léﬁﬁ . before me, kﬂﬂf&y 6;1;

rmma{f( ’ ’
personally appeated “X el %. PHAUH antl BoJd - (A<l

persenally known to me (or—proved-to—me—om The Dasts—of satisfanc_
- bory evidenee} to be the person(s) whose name (s) ?ﬁ/are'subscribed
to the within instrument and acknowledged to me that bg/slie /they
executed the same in hﬁé/hﬁ%/their authorized capacity(ids), and
that by hyéfvér/their signature(s) on the instrument the person(s)

or the entity upon behalf of which the person(s) acted, executed
the instrument. :

Witness my hand and official seal.

D ool

Notary P%Bli

[SEAT]

STATE OF CALIFORNIA )

} ==
COUNTY OF TULARE )
- on_Mpestt, /777 _ .. before me, L/;z,/wz&/ﬁzp@ﬁém :
personally appeared’ W22/ /9—//14¢{Q//

personally known to me {or proved to me on the basis of satisfac-
tory evidence} to be the person(¥) whose name(d] is/axé subscribed
to the within instrument and acknowledged to me that he/ske/they
executed the same in his/hé&/th & authorized capacity(igs), .and
that by his/h%%/they@rsignature(é{ on the instrument the personks)

or the entity upon behalf of which the person{¥) acted, executed
the instrument. '

Witness my hand and official

. JANET L SANDERS

IR Commission # 1185528 : p: 22

3 - Califomia ; :

i chﬁjﬁﬁgmmw ¥ qufiyé?ubllc S
T MyCommE@'emNaySL'mE

e
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STATE OF CALTFORNIA )
Yy  s=.

COUNTY OF f&vyﬂ)ggﬁfg )
on (YVﬂd_ZID‘ l??ﬁ . before me, (ZQMDL$V1(§M&%ﬂ VDhL&qfw

personally apﬁFaredf V;%&;ﬂﬂfl [ O

personally known to me (or proved to me on the basis of satisfac-
tory evidence) to be the person(s) whose name(s) is/are subscribed
to the 'within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity{ies), and
that by his/her/their signature(s) on the instrument the person(s)

or the entity upon behalf of which the person(s) acted, executed
the instrument.

Witness my hand and official seal.

" CARCLYN JEANMILLER & @/ Q 72/
Commission # 12033857 1 Lt Con., >
i Notary Public - Cafiiomia § Notary Public ()

San Diega County
My Comm, Bxpires Dec 8, 2002 §

[SEAL]
STATE OF CALIFORNIA )
} =B
COUNTY OF Yo
Oon , before ne,

personally appeared

personally known to me (or proved to me on the basis of sabisfac-
tory evidence) to be the person(s) whose name (s} is/are subgcribed
to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies), and
that by his/her/their signature(s) on the instrument the person(s)

or the entity upon behalf of which the person(s) acted, .executed
the instrument.

Witness wmy hand and official seal.

Notary Public

[SEAT}

, -86-
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CONSENT OF LIEnJOLDER AND SUBORDINATION AGREEMENT
[CC&Rs]

BANKERS TRUST COMPANY, a New York banking corporation, being the
beneficiary under certain deeds of trust recorded May 18, 1998 as Instrument Numbers 98-
829286 and 98-829287 and September 4, 1998 as Instrument Nos. 98-1598547 and 98-1598548 in
the Official Records of Los Angeles, California (as such deeds of trust may be amended from
time to time, the “Deeds of Trust”) hereby. declares that the liens and charges of the Deeds of
Trust are and shall be subject to the attached Master Declaration of Covenants, Conditions and
Grant of Easements ( the "Declaration"); provided however, that nothing contained herein will be

deemed to subordinate the liens and charges-of the Deeds of Trust to any liens assessed pursuant
to the Declaration. '

BANKERS TRUST COMPANY,
a New York banking corporation

> ,
'~ By: /;Maf/ %%ﬁ%“/m

Its: . Vice Pr<idtecs

STATE OF (2. 00y i )

. { )
COUNTY OFoZi dk,dm Lo )

v IRG A
On_4 i{ﬁ(‘_ » 1999, before me, _ 3H&IC | a Notary Public in and for said State,
personally appeared (‘numie” L -EX My - < Tewzay personally known to me (or proved to me
on the basis of satisfactory evidence) to be the-person(s) whose name(s) is/are subscribed to-the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that.by his/her/their.signature(s) on the instrument the persen(s),-or
the entity upon behalf of which the person(s) acted, executed the instrument.

 WITNESS my hand and official seal.

Signature %//m G . $l_t (Seal)

Notary

VIRGINIA C. SHEK ‘t
% Commissloa #1072997
A3ier] Notary Public — Califomia %

My Commission expires -ﬁc{ﬁ}r A A

LA3:886404.1



APPROVAL OF R. JORDING AND SUBORDINATION . LENDER

SCH HOUSING NO. 4, LLC, a belaware limited iliability company,
ag Beneficiary, under a deed of trust recorded on September 4, 1998
as Instrument No., 98-1598549 in the Official Records of Los Angeles
County, California, and as secured party 'under a financing
statement and fixture filing included in said deed of trust, hereby
approves and consents to the recording of this Declaration, and
gubordinates the lien of the aforementiocned deed of trust and
financing statement/fixture filing to the Declaration to which this
instrument is attached, and to each and every provision thereof and

to all easements provided for thereunder, however and whenever
agranted.

SCH HOUSING NO 4, LLC, a Delaware
limited liability company

By: SEA COUNTRY HOMES, LLC, a
Delaware l%git v liabilicy

Bruce W Gladléh Mémber

'BENEFICIARY "

-89~
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STATE OF CALIFORNIA

58.
COUNTY OF  Ovarss-
- On & 2= 1947 . before me, .}ZJ'WU]:DQI Lfa\/ﬂ‘c/ﬁ,é_ p :
personally appeared Co boest5. FPennd@t— ard( preoce {Q.&;ﬁq_@r@)

personally known to me {(or proved to me on the basis of satisfac-
tory evidence) to be the person(s) whose name (s) Ae/are subscribed
to the within instrument and acknowledged to me that he/fshe/they
executed the same in his/her/their authorized capacity(ies), and
that by his/her/their signature(s) on the instrument the person(s)

or the entity upon behalf of which the person{s) acted, executed
the ingtrument. ‘

Witness my hand and official seal. .

g AN &
Notary paplte

[SEAL]

. -90 -
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EXHIBIT "Av
LEGAL DESCRIPTION OF THE ORIGINAYL PROPERTY

The Original Property is located in the City of Carson, County
of Los Angeles, State of California, and is more particularly
described as follows:

Lots 42 through 46, inclusive, 76 through 80, inclusive,
as shown on a Map of Tract No. 52281 recorded in Book
1235 . Pages %4 through 74 , inclusive, of Maps in the
Office of the County Recorder of said County.

A non-exclusive "Landscape and Maintenance Easement" in favor
of the Association over that portion of Lot 46 of Tract No.
52281 shown on the Plot Plan attached as Exhibit "C® to the
Declaration to which this Exhibit "AY is attached.

EXHIBIT "“A"
TO DECLARATION

Page 1 of 1
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EXHIBIT "B"
LEGAL DESCRIPTION OF THE ADDITIONAL PROPERTY

The Additional Property is located in the City of Carson,
County of Los Angeles, State of cCalifornia, and is more
particularly described as follows:
Lots 1 through 41, inclusive, 47 through 75, inclusive,
81 through 185, inclusive, as shown on a Map of Tract No.
52281 recorded in Book 235 , Pages g4 through 7y4 ,
inclusive, of Maps in the Office of the County Recorder
of said County. [If annexed, Lots 163 through 185 are
intended to be Common Area ILots and the remaining Lots

described in this Exhibit "B", are intended to be
Residential Lots.]

-

L
okl

»

EXHIBIT "B"
TO DECLARATION

Page 1 of 1
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EXHIBIT tpv

STORM DRAIN FACILITIES, SYSTEMS AND IMPROVEMENTS
ON ILOTS TO BE MAINTAINED BY THE ASSOCIATION
[See Section 8.15(a) (1ii)]

Pursuant to the provisions of Section 8.15(a) (iii) of the
Declaration to which this Exhibit "D* is attached, the Association
shall maintain the following:

The culvert drain facilities and systems located on Lot 42 of
Tract No. 52281 as established by the final grading plans for the
Property and as originally installed by Declarant together with any
modifications of such originally installed culvert drain facilities
and systems as may be hereafter approved in writing by the
Architeectural Committee pursuant to the provisicns of Section 9.5
-and/or Article VI of the Declaratior.

EXHIBIT “D*
TO DECLARATION
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EXHIBIT nmEv

CONDITIONS OF APPROVAL
[See Section 8.241]

The following enumerated resolutions, conditions of approval
and related items are on file with the City of Carson and they are
by this reference incorporated into this Declaration and made a
part herecf as if set forth in full herein:

1. City of Carson Planning Commission Resolution No. 97-
1693; a Resolution of the Planning Commission of the City
of Carson recommending approval to the City Council of
General Plan Land Use Element No. 59-97 and Zone Change
Case No. 125-97 adopted October 14, 1937, together with
conditions of approval and other items attached thereto.

2. . City of Carson Planning Commission Resclution No. 97-
1694; a Resolution of the Planning Commission of the City
of Carson granting vesting tentative tract map no. 52281
and vesting tentative tract wap no. 24763 together with
the conditions of approval and related matters attached
thereto, adopted October 14, 1997.

3. Ordinance No. 97-1124; an Ordinaence of the City Council
of the City of Carson adopting Cambria Pines Specific
Plan (Specific Plan No. 97-97), together with the

conditions of approval and other items attached thereto,
adopted November 18, 1997; :

4, Chapter One, pages 1 through 7 of the Cambria Pines
Specific Plan.

EXHIBIT "¢
TO DECLARATION
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EXHIBIT “F¢

DISCLOSURE STATEMENT RELATING TO PRESENT USES
OF ADJOINING PROPERTY
[See Section 8.25]

The Original Property is located in the interior of the
overall project proposed by Declarant. The overall project
proposed by Declarant ("Proposed Overall Project") encompasses the
Original Property and the Additional Preoperty; provided, however,
Declarant has no obligation to proceed with annexation and/or
development of any portion of the Proposed Overall Project after
the Original Property, except as may be otherwise specifically set
forth in the Declaration (e.g., Declarant’s obligation to furnish
the Park and Access Easement to the Association and to the Owners

-of Lots from time“to time located within the Property and to their
respective successgors and assigns, as provided in Section 8.34 of
the Declaration).

The northern boundaries of the Proposed Overall Project front
on 228th Street, and the real property to the north of 228th Street
has been developed and is being used for residential purposes.

A portion of the east boundary of the Proposed Overall Project
fronts on Main Street, and the real property located to the east of
Main Street at that point have heen developed as a church in part
and for regidential purposes in part.

The real property adjacent to the remainder of the east
boundary of the Proposed Overall Project has been develeped for
regidential purposes.

The real property adjacent to the southern boundaries of the

Proposed Overall Project has been developed for residential
purposes.

Neither the Seller nor the City makes any representations that
the existing uses cowply with zoning or that future zoning will be
consistent with existing uses.

Before acquiring any interest in the Original Property and/or

any portion of the Proposed Overall Project, all Persons are-.urged
Lo

(a) Check thoroughly with the City as to all land use
matters in any way involving the Original Property and/or the
Proposed Overall Project and/or any surrounding property
{including, without liwmitation, the status of zoning ard the
general plan for such properties), and

EXHIBIT “F¢
TO DECLARATION

Page 1 of 2
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(b} Consicd how the Proposed Overall . roject and each
phase thereof (i.cluding the Original Prope.sty as Phase 1)
might be affected by future developwent, including, without
limitation, the future development of the Additional Property
and its annexation into the Property as permitted by the
Declaration, the future redevelopment of the surrounding
properties, and the future development of the Additional
Property and its annexation into the Property as permitted by
the Declaration. Any such future development, uses and/or
annexation may or may not occur and development and uses as
now contemplated may change. Subject to third-party approvals
that might be required, if any, Declarant reserves the right
to make changes in its proposed land use, improvement plans,
street pattern or type, style, or price of dwellings to be
built. No  statement by Declarant or Declarant’s
representatives or agents as to a present intended use of any
portion of the Proposed Overall Project not previously annexed
into the Property shall affect Declarant‘s right to make
changes in the future. It is understood that Declarant has no
control over any properties not owned by Declarant and that
Declarant makes no warranty or representation as to the future
development and/or use of any such properties.

EXHIBIT "F"
TO DECLARATION

, Page 2 of 2
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EXHIBIT "G"

ENVIRONMENTAL CONDITIONS DISCLOSURE
[Bee Section 8.32]‘

Declarant or its predecessors in interest retained an
environmental consultant or consultants to conduct an investigation
as to the soil conditions and potential contamination on the
Overall Property as such term is defined in Section 8.32 of the
Declaration to which the Exhibit "G" ig attached, and discovered
that harardous waste and hazardous subsgtances, including wvarious
types of petroleum, petroleum byproducts and/or PCB‘s, were
released at several locations on or beneath the Overall Property.
Said consultant (g) have prepared several reports pertaining to such
contamination, and during the sales period these reports will be
available for review at the Sales Office.

Under the overgsight of the California Regional Water Quality
Control Beoard - Los Angeles Region ("RWQCB'"), pursuant to agreement
with the City of Carson, the Overall Property has been remediated
pursuant to standards established by the RWQCB for unrestricted
residential development and occupation. Declarant’s remediation
activities included excavation and remediation of contaminated
sgoils, removal of underground tanks, removal or relocation of
underground pipes and pipelines, and other activities,

Consultante of Declarant or its predecessors-in-interest have
determined that remediation activities have resulted in a reduction
of the petroleum and other contamination to background levels. As
a result, the RWQCB has issued a certification of closure
indicating that based on the information provided and past work
completed, RWQCB has determined that all work assoclated with the
approved Remedial Action Plan was completed satisfactorily and that
no further action is required for the so0il and ground water
investigation involving the Overall Property.

Except as may be otherwise expressly agreed in writing by
Declarant after the date of recordation of this Declaration, any
Person acquiring any interest in all or any portion of the Property
shall thereby be deemed to haveé”acknowledged and agreed that such
Person is accepting the environmental condition of said real

property, in “"as-is" condition and “with all faults," and assumes

the risk of any contamination or hazardous materials that may-at
any time be located on, within or emanating from such real property
and/cr affecting its soils or ground water.

EXHIBIT "G
TC DECLARATION

Page 1 of 1
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EXHIBIT “H"

DISCLOSURE STATEMENT RELATING TO PIPELINES AND
TRANSMISSION FACILITIES LYING UNDKR CERTAIN OF
THE ILOTS WITHIN THE PROPERTY
[See Section 8.35]

The Tract Map for Tract No. 52281 identifies a number of
easements and/or licenses for pipeline, transmission facilities and
incidental purposes affecting the Original Property and/or the
Additional Property (collectively the "Overall Property*) herein or
specific portions thereof, including without limitation such an
easemént in favor of Mobil 0il Corporation ("Mcbil Pipeline
Easement") affecting a. portion of the Private Street Area known as
Shell Drive and portions of Lots 3, 4, 16 and 17 as shown and
identified on said Tract Map. Pipelines and transmission
facilities are located within the Mobil Pipeline Easement and are
currently being used for the transmission of petroleum and/or
petroleum byproducts. The other pipeline and transmission facility
easements and licenses identified on said Tract Map have or way
have pipelines or transmission facilities located therein which may
or may not be currently active and which may or may not be filled
or partially filled with petroleum, petroleuw-byproducts or.other
contaminants which may or may not cause harm or damage to soil,
groundwater, improvements and/or persons, if released.

hdditionally, prior to recordation of this Declaration,
Declarant has on several occasions discovered underground pipes,
pipelines and/or transmission facilities which were not identified
within the limits of any locatable -easements .identified on the
Tract Map for Tract No. 52281, It is, therefore, certainly
possible that there are other pipes, pipelines and/or transmission
facilities which are located under the Overall Property and not
known to Declarant at this time. The aforementicned pipes,
pipelines and transmission facilities, to the extent they exist,
may or may not be currently active and may or may not be filled or
partiaily filled with petroleum, -petroleum byproducts or other
contaminants which might or wight not cause harm or damage to the
soil, groundwater, improvements and/or persons, if released.

The Association and each Owner, by acceptance of a deed for
the conveyance "of title to a portion of the .Preoperty, and each
subsequent Owner of any portion of the Property, acknowledges and
understands oxr is presumed to have acknowledoed and understood that
any excavation at any time hereafter conducted by the Association,
the Owners and/or their fespective agents, representatives and
contractors shall be conducted at the risk of the Person
avuthorizing and/or conducting such excavation, and at ne risk or
expense to the Declarant or its successors and assigns. All such
excavation risks being assumed by the Association and the Owners
for their own respective activities (and those of their respective
agents, representatives and, contractors), including without

EXHIBTT "H"
TO DECLARATION
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limitation the risk it such excavation may d¢ ge Or sever an
underground pipe, pipc.ine and/or transmission fa. .lity and result
in the release of petroleum, petroleum byproducts and/or other
contaminants into the soil and/or groundwater and/or may prevent
temporarily or permanently the use and operation of such pipe,
pipeline and/or transmission facility to the detriment of its owner
or user (for which the Person authorizing and/or conducting such
excavation may have liahility).
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