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ACT OF DEDICATION AND DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS OF
COCONUT GROVE COURT DEVELOPMENT

BE IT KNOWN, that on this égﬂ\ day of September, 2004, before me, William Hugh

Mouton, a duly commissioned and qualified Notary Public in and for Lafayette Parish, Louisiana

personally came and appeared:

VENUS PROPERTIES, L.L.C., a Louisiana Limited Liability Company with its principal
place of business and domicile in Lafayette Parish, Louisiana, represented herein by Patrick Colvin,
its Managing Member, (hereinafter referred to as "Appearer"), who declared as follows:

WHEREAS, Venus Properties, L.L.C. is the sole owner of certain property in the City of

Lafayette, Parish of Lafayette, State of Louisiana, and which property is more particularly described

as follows, to-wit:

That certain parcel of ground, with all improvements situated thereon "'
located in Sections 23, 65 and/or 86, Township 10 South, Range 5
East, Lafayette Parish, Louisiana, containing 2.0 acres, more or less,
having a frontage of 352.24 feet, more or less, on Digby Avenue and
a depth between parallel lines of 244.83 feet on the Northwestern line
and 243.49 feet on the Southeastern line and bounded, Northeasterly
by Lots in Quail Hollow Subdivision, Phase II, Northwesterly by
property of Maxim Soulier, Jr. Et als, or assigns, Southwesterly by
Digby Avenue, and Southeasterly by Lands of Edwin R. Soulier, or
assigns, said parcel being composed of Parcel #1 and Parcel #2 and
more fully located, described and bounded on plat of survey by
Roland W. Laurent, dated February 27, 1978, at Act No. 78-006547,
Lafayette Parish, Louisiana.
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WHEREAS, Appearer desires to subdivide the property hereinabove described and dedicate
certain easements having the width and dimensions as shown on the hereinafter described plat of
survey and to lay out the said property into lots for the purpose of offeriné the same for sale to the
public and, for this purpose, has caused said property to be surveyed and divided into 23 lots, private
road, common areas and Lift Station, plus utility easements as more fully shown by that plat of

survey prepared by A. E. Montagnet, dated September 3, 2003, last revised August 27,2004 which

is recorded at Act No. 04-0228, Lafayette Parish, Louisiana and has been fumnished to the Assessor

of the Parish of Lafayette, Louisiana.

‘ WHEREAS, Appearer further declared that the hereinabove tract of land as shown on the
aforesaid plat of survey shall be known and ‘designated as COCONUT GROVE COURT
DEVELOPMENT, a sub-division of the City of Lafayette, Parish of Lafayette, Louisiana, having the
locations, dimensions and boundaries as are shown on the aforesaid plat of survey.

WHEREAS, it is deemed to be in the best interest of Appearer and any other persons who
may purchase property in COCONUT GROVE COURT DEVELOPMENT that there be establishAed
and maintained a uniform plan for the improvements and development of COCONUT GROVE
COURT DEVELOPMENT as a restricted residential use subdivision of the highest quality.

NOW, THEREFORE, Appearer hereby declares that all of the properties described above,
not exempted or excluded herein below shall be held, sold and conveyed subject to the following
easements, restrictions, covenants and conditions which are for the purpose of protecting the value
and desirability of, and which shall run with the real property and be binding on all parties having
any right, title or interest in the described properties or any part thereof, their heirs, successors and

assigns, and shall inure to the benefit of each owner thereof. Appearer further declared that the
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restrictive covenants and conditions hereinafter set forth shall apply to all 23 lots in the development.
ARTICLE 1

DEFINITIONS

Section 1. "Association" shall mean and refer to Coconut Grove Court Owners

Association, Inc., a Louisiana Non-Profit Corporation, its successors and assigns.

Section 2. "Owner" shall mean and refer to the record owner or owners, whether one or more
persons or entities, of a fee simple title to any lot which is a part of the development, including
contract sellers, but excluding those having such interest merely as security for the performance of
an obligation.

Section 3."Properties" shall mean and refer to that certain property hereinbefore described,
and such additions thereto as may hereafter be brought within the jurisdiction of the Association..

Section 4."Common Areas" shall mean all those areas of land within the properties shown
on the subdivision plat, except the lots and the private streets together with such other property as
the Association may, at any time and from time to time, acquired by purchase or otherwise, subject,
however, to the easements, limitations, restrictions, dedications and reservations applic;{ﬂe thereto,
by virtue hereof, and/or by virtue of the subdivision plat, and/or by virtue of prior grants or
dedicatiwons by Appearer or Appearer's predecessors in title. References herein to "Common Area"
shall mean and refer to Common Area as defined respectively in this Declaration and in all
Supplemental Declarations.

Section 5. “Lot” shall mean and refer to any one of the 23 plots of land located on the

development shown upon the subdivision plat, together with all improvements thereon, with the

exception of the Common Areas, private road, lift station and utility easements.
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Section 6. “Appearer” shall mean and refer to Venus Properties, LLC, its successors and
assigns, i such successors or assigns should acquire for sale and development more than one
undeveloped ‘ot from the Appearer for the purpose of development.

ARTICLE II

PROPERTY RIGHTS

Section 1. Estates. Appearer, in order to establish a plan of individual ownership for the

above described property and improvements, hereby covenants and agrees that it hereby divides

said real property into the following separate estates:

(a) Residential Units. The twenty-three (23) designated and legally described lots,

consisting of the real property and all improvements situated thereon, as shown on the subdivision

plat and referred to herein as "Coconut Grove Court Development".

(b) Common Areas. The portions of the real property described and referred to herein

and on the attached Plat of Survey as the "Common Area", and shall include the real property and
. LH
all improvements situated thereon, in and upon the real property not included in the lots and private

streets located on the "Development" and described in the subdivision plat.

Section 2. Ownership of Common Areas. For the purpose of this Declaration the Common

Area shall be owned by the Association, its successors and assigns. The Common Are‘as are hereby
reserved for the exclusive use of the Owners, their immediate families and guests, for ingress and
egress to and from the residential units and for recreational purposes only and an easement
(non-exclusive as among said permitted users) is hereby grunted for such purpose provided that such

uses shall be subject to the restrictions contained herein and any and all rules and regulations from
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time to time promulgated by the Association. The right to use the Common Area is not severable-
from the ownership of a residential unit, voluntarily or involuntarily, and shall automatically pass
upon transfer of title to a resider;tial unit, with or without specific reference to the transfer of such
right in any document transferring title to a residential unit. Notwithstanding the provisions
contained herein, an owner may designate a lessee occupying the improvements on any lot as the
party entitled to use the common area, provided that upon such designation, such owner shall not
have the right to use such common area, and no such designation shall remove the owner from such
owner's obligations as provided for herein.

The Common Area shall not be transferred or encumbered by the Association without the
prior approval of all holders of recorded first mortgage Items covering all residential units, except,
however, that the Appearer, its successors or assigns, shall be entitled, at any time, and without the
consent of any Owner, to grant easements to utility companies or any municipal utility district for
utility purposes, in, along, across, under and over all or any portion of the property, provided that this
right shall be automatically transferred to the Association upon the transfer of title to the Common

it
Area by the Appearer to the Association, with or without specific reference to such right in any

document transferring such title.

Section 3. Servitude for Repairs and Maintenance. There is hereby granted to each owner,

a servitude over and across the lot adjacent to each lot on the side of the residence structure, between
each residence structure, for use by the owner for maintenance, repair, or inspection of the residence

and/or location of the electric meter and panel.

Page -5-



ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a lot in the development shall be a member of the Association.
Mémbership shall be appurtenant to and may not be separated from ownership of any lot which is
subject to assessment.

Section 2. The Association shall have two classes of voting membership:

Class A. Class A members shall be all Owners, with the exception of the Appearer,
and shall be entitled to one vote for each lot owned. When more than one person
holds an interest in any lot, all such persons shall be members. The vote for such lot
shall be exercised as they determine but in no event shall more than one vote be cast
with respect to any lot.
Class B. Appearer is the Class B member and shall be entitled to seven (7) votes
for each lot owned by appearer. The Class B membership shall cease on the
happening of either of the following events, whichever occurs earlier.
(a) When the total votes outstanding in the Class A membership'exceed the
total votes outstanding in the Class B membership, or (b) The 4" anniversary
date of this Declaration.

Section 3. The owners of the lands in the Development shall annually elect a Board of five
Directors to govern and manage the business of the Association, and a President to accomplish the
directions of the Board of Directors, and a Secretary-Treasurer to record and keep and certify the
minutes of meetings, resolutions, and other actions of the Board. Directors and officers shall be lot

owners at the time of their election.
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ARTICLE 1V
COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The Appearer,

for each .10t owned within the Development, hereby covenants, and each Owner of any lot by
acceptance of a sale therefor, or other transfer, or acquisition by inheritance whether or not it shall
be so expressed in such act, is deemed to covenant and agree to pay to the Association: 1) annual
assessments or charges, payable monthly, and 2) special assessments for capital improvements and
repair, such assessments to be established and collected as hereinafter provided. The annual and
special assessments, if not paid as provided herein, together with interest, costs, and reasonable
attorney's fees, shall be a charge and encumbrance on the land and shall be a continuing lien upon
the property against which each such assessment is made. Each such assessment, together with
interest, costs and reasonable attorney's fees, shall also be the personal obligation of the person who
was the Owner of such property at the time when the assessment fell due. The personal obligation
for delinquent assessments shall not pass to an owner’s successors in title by conventional sale unless
expressly assumed by them, but any lien filed of record will continue to encumber the properties
until canceled from the mortgage records of Lafayette Parish.

Section 2. Purpose of Assessments. The assessments levied by the Association shall be

used exclusively to provide for the recreation, health, safety and welfare of the residents in the
Development and for the repairs, improverhent and maintenance of the Common Area, lighting,
landscaping, gates and private road and fencing.

Section 3. Maximum Annual Assessment.Until January 1 of the year immediately following

the conveyance of the first lot to an Owner, the maximum annual assessment shall be Thirty Dollars
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($30.00) per month for each improved lot, with such increases, from time to time as the Association
deems necessary to maintain the Common Area and equipment, after due notice and vote of the
members.

Section 4. Special Assessments for Capital Improvements. In addition to the annual

assessments authorized above, the Association may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacement of a capital improvement upon the Common
Area, including fixtures and personal property related thereto, provided that any such assessment
shall have the assent of two thirds (2/3) of the votes of each class of members who are voting in

person or by proxy at a meeting duly called for this purpose.

Section 5. Notice and Quorum for any Action Authorized Under Sections 3 and 4. Written

notice of any meeting called for the purpose of taking any action authorized under Section 3 or 4

shall be sent 10 all members not less than thirty (30)days nor more than sixty (60) days in advance

of the meeting. At the first such meeting called, the presence of members or of proxies entitled to

cast fifty percent (50%) of all the votes-of each class of membership shall constitute a quorum. If the
14

required quorum is not present, another meeting may be called subject to the same notice

requirement, and the required quorum at the subsequent mooting shall be one-half (%) of the

required quorum at the preceding meeting.

Section 6. Rate of Assessment. Both annual and special assessments against each Owner

shall be fixed at a uniform rate for all improved lots and may be collected on a monthly basis.
Unimproved lots owned by appearer will not be subject to any assessment. Unimproved lots owned

by transferees and appearer may be assessed as determined by the Association.
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Section 7. Date of Commencement of Annual Assessments: Due Dates. The annual

assessments provided for herein on each lot shall commence upon the conveyance of said lot from

the Appearer. The first annual assessment shall be adjusted according to the number of months
remaining in the calendar year. The Association shall fix the amount of the annual assessment
agaihst each lot at least thirty (30)days in advance of each annual assessment period. Written notice
of the annual assessment shall be sent to every Owner subject thereto. The due dates shall be
established by the Association. The Association shall, upon demand, and for a reasonable charge,
furnish a certificate signed by an officer of the Association setting forth whether the assessments on

a specified lot have been paid. A properly executed certificate of the Association as to the status of

assessments on a lot 1s binding upon the Association as of the date of its issuance.

Section 8. Effect of Nonpayment of Assessments: Remedies of the Association: Lien

Recorded: Any assessment not paid within thirty (30) days after the due date shall bear interest from
the due date at the rate of eighteen (18%) percent per annum. The Association may record one or
more liens in the mortgage records of Lafayette Parish which shall designate the amount due for
unpaid assessments, describe the property by lot number and designate the owner of record with the
0
Association at time of assessment, which said lien be an encumbrance on the property described
from time of recordation, and the Association may bring an action at law against the Owner or
Owners personally obligated to pay the same, or foreclose the lien against the property. Interest,
filing, recording, release and court costs and reasonable attorney's fees incurred in any such action
shall be due by Owners and secured by the lien, over and above to the delinquent amount of such
assessment or charge. Additionally, if the lot owner accrues an amount due and delinquent, equal

to, or in excess of, six months of assessments, the Association may, after due written notice to the

owner, discontinue sewer service to the property. Each such Owner, by his acceptance of title to a
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lot, hereby expressly vests in the Association, or its agents, the right and power to bring all actions
against such Owner personally for the collection of such charges as a debt and to enforce the debt
by the lien or by any other methods available for the enforcement of such debts under Louisiana
Law. The lien provided for in this section shall be in favor of the Association and shall be for the
benefit of all lot ownefs. No Owner may waive or otherwise escape liability for the assessments
provided for herein by non-use of the Common Area or abandonment of his lot.

Section 9. Subordination of the Lien to Mortgages. The lien for the assessments provided

for herein shell be subordinate to any mortgage recorded prior thereto. Sale or transfer of any lot
shall not affect the assessment lien. However, the sale or transfer of any lot pursuant to a superior
mortgage foreclosure shall extinguish the lien of such assessments to payments which became due
prior to such sale or transfer. No conventional sale or transfer shall relieve such lot from liability for
any assessments thereafter becoming due or from the lien placed thereon.

ARTICLE V
ARCHITECTURAL CONTROL

No residence building, fence, wall or other structure shall be commenced, erected, renovated
or maintained upon the Development, nor shall any exterior addition to or change or alteration to any
residence be made, until the plans and specifications showing the nature, kind, shape, height,
materials and location of the same shall have been submitted to and approved in writing to Patrick
Colvin, Elizabeth Lark Colvin and William Hugh Mouton as the Architectural Control Commiittee,
who shall review the plans for harmony of external design and location in relation to surrounding
structures and tbpo graphy. In the event said committee, fails to approve or disapprove such design

and location within thirty (30) days after said plans and specifications have been submitted to them,
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approval will be assured and this Article will be deemed to have been fully complied with. When
all lots are improved the Association shall name and appoint three new members for the committee

and the duties of those named herein shall cease.

ARTICLE VI
MAINTENANCE AND REPAIRS

It shall be the duty, responsibility and obligation of each Owner at Owner’s own cost and
expense, to care for, maintain and repair the exterior and interior of each residence structure and
improvements on that Owner’s lot, and the fixtures, appliances, equipment and other appurtenances
thereto on the Common Area which are appurtenant to each residential unit. The Association shall
have no duty or obligation to any Owner in this regard.

The Association, as a common expense of all Owners, and funded by the said assessments,

shall perpetually care for, maintain, keep in good repair, and replace those areas designated as the

Common Area and all improvements on said Common Area and all parts thereof, including but not
limited to, landscaping, lawns, parking areas, gates, mailboxes, buildings, roads, and other
improvements and any utility facilities owned, operated or controlled by the Association.

If, after written notice of the Association to any Owner that maintenance, repl:il,cements or
repair on a lot or residence is needed, and the Owner thereof does not accomplish such maintenance,
replacement or repair within sixty (60)days after such notice, sent to the owner’s address on the
books of the Association, the Association shall be empowered to perform or contract for the
performance of such maintenance, replacement or repair and the resulting costs shall be added to and
become a part of the assessment, debt and lien to which such lot and owner are subject.

The Association may, at the request of the Owner of a lot or as provided below, but in any
event at the election of the Association, provide additional exterior maintenance upon any
improvement as follows: paint, repair, replace and care for roof, gutters, down spouts, exterior

building surfaces and other exterior improvements. The cost of such exterior maintenance as

Page -11-



provided for in this Article shall be assessed against the lot and improvement upon which such
maintenance is done and shall be added to and become part of the maintenance assessment or debt
and / or lien to which such owner or lot or improvement is subject under Article IV hereof and, it
may be sécured by a recorded lien against the lot and constitute an obligation of the Owner and
shall become due and payable in all respects as provided in Article IV hereof. The Association,
when establishing the annual assessment against each lot for any assessment year as recorded under
Article IV hereof, may add thereto the exterior cost of the exterior maintenance for that year, but
shall, thereafter, make such adjustment with the Owner as is necessary to reflect the actual cost

thereof,
ARTICLE VII

LOCATION OF RESIDENCE STRUCTURE

Section 1. Fach residence improvement erected or constructed on each lot in the
development shall be located only in the place therefor desi gnated on the development plat, so that
no residence shall share a common wall or be contiguous.

Section 2. No improvements shall be placed, constructed, erected or located on or
in the six foot side yard area of each residential lot between the designated residence locations, so
as to comply with applicable building codes.

ARTICLE VIII

USE RESTRICTIONS

The residential lots and the Common Area shall be occupied and used as follows:

Section 1. (a) Residential Use. No Owner shall occupy or use his lot or

building
thereon, or permit the same or any part thereofto be occupied or
used for any purpose other than us a private family residence for the
owner or co-owner, his or their family, guests and tenants. No lot

shall be used or occupied for any business, commercial, trade or
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professional purpbses either apart from or in connection with the use
thereof as a residence.

(b) No public sales of any kind may be conducted within the
subdivision, including garage sales, yard sales, estate sales, sales of
automobiles or other vehicles, motorcycles, boats, merchandise,
furnishings or personal effects.

Section 2. Obstruction of Common Area. There shall be no obstruction of the

Common Area, parking areas or other rights of way or easements. Nothing shall be stored in the
Common Area or parking and alley areas without the prior consent of the Board of Directors of the
Assbciation. Section 3. Insurance. Nothing shall be done orkept in the Common Area which will
increase the rate of insurance on the Common Area, without the prior written consent of the Board
of Directors of the Association. No Owner shall permit anything to be done or kept in the Common
Area. which results in the cancellation of insurance on any part of the Common Area, or which
would be in violation of any law. No waste will be placed in the Common Area.

Section 4. Nuisances No noxious or offensive activity shall be carried on upon any
lot or in the building thereon, or the Common Area, nor shall anything be done thereon which may
be or may become an annoyance or nuisance to the other Owners. No repair work, dismantling or
assembling of motor vehicles or any other machinery or equipment shall be permitted in any street,
driveway or yard adjacent to a street, or in the Common Area. No vehicle shall be parked on streets
or driveways so as to obstruct ingress and egress by the Owners, their families, guest and invitees
except for the reasonable needs of émergency, construction, or servic¢ vehicles for a time limited
to as briefly as possible. For a period not to exceed forty-eight (48) hours, family, guest and invitees
of Owners may park their vehicles in the guest parking areas. Guest parking areas are not intended
for use by the Owners for parking or storing boats, trailers, camping units, or any personal vehicles
and the Architectural Control Committee may insure the proper use of said areas in such legal

manner as it deems necessary.
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Section S. Temporary Structures. No structures of a temporary character, trailer,

basement, tent, shack, barn, servants quarters or other outbuildings shall be used on any lot at any
time as aresidence or other used structure be moved onto any lot. During the construction and sales
period of the initial dwelling units, the builder may erect and maintain such structures as is
customary in connection with such construction and sale of such property, including, but without
limitation, business offices, storage areas, construction yards, signs, mode] units and sales offices.

Section 6. Signs. No sign of any kind shall be displayed to public view on any lot

or Building except one sign of not more than five (5) square feet in area advertising the merits of
the property for sale or rent. During the construction and initial sales period of the dwelling units,
the builder n.ay use other signs and displays to advertise the merits of the property for sale or rent.

Section 7. . Qil and Mining Operations. No gas or oil drilling, gas or oil

development operations, oil refining, quarrying or mining operations of any kind shall be permitted

upon or in any lot nor shall oil wells, tanks, tunnels, mineral excavations or shafts be permitted upon
or in any lot.

Section 8. Livestock and Poultry. No animals, livestock, or poultry of any kind

shall be raised, bred or kept on any lot, except that dogs, cats or other household pets, not to exceed
atotal of two (2) pets, may be kept provided that they shall not become a nuisance and are not kept,
bred, or maintained for any re-sale or commercial purposes.

Section 9. Garbage and Refuse Disposal. No lot shall be used or maintained as a

storage or dumping ground for rubbish. Trash, garbage or other waste shall be kept closed in
containers, screened by adequate planting or fencing so as to conceal the containers from public
view. There is reserved in favor of the Association the determination of the method of garbage
disposal, that is, whether it shall be through public authority or through private garbage disposal
contractor(s). All equipment for the storage or disposal of such materials shall be kept in clean and
sanitary condition. No debris for pickup shall be left on the curb more than 12 hours. All cans and

containers for trash shall be removed from the curb within 12 hours of pickup.
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Section 10. Sewage and Water. No sewage treatment system nor water well shall

be permitted on any lot.

Section 11. Use of Common Area. All residential lots, except in enclosed areas on

a lot, no planting or gardening shall be done, and no fences, hedges or walls shall be erected or
maintained upon the lots or the Common Area, except such as are installed in accordance with the
initial construction of the buildings located thereon or as approved by the Association's Board of
Directors or their designated architectural committee. Except for the right of ingress and egress and
the right and easement of enjoyment and parking area as defined herein, the Owners are hereby
prohibited and restricted from using any of the Development outside his/her property lines, except
as n;aybe allowed by the Association's Board of Directors. It is expressly acknowledged and agreed
by all parties concerned that this paragraph is for the mutual benefit of all Owners, and any additions
thereto, and is necessary for the protection of said Owners. Any cooperative action necessary or
appropriate to the proper maintenance and upkeep of the Common Area, including, but not limited
to, parking areas and walls, shall be taken by the Board of Directors or by its duly delegated
representatives.

Section 12. Qutside Antennas. Without prior written approval of the Board of

Directors, no exterior television or radio antennas of any sort shall be placed, allowed ormaintained
upon any portion cf the improvements to be located upon the Development, nor upon any structure
situated upon the Development. If a satellite dish is used it shall be located where it cannot be seen

from the first floor of other properties in the development or from the street.

Section 13. Non-Discrimination. No action shall at any time be taken by the

Association or its Board of Directors which in any manner would discriminate against any Owner

or Owners in favor of the other Owners.

Section 14. Annovance. No activity shall be carried on upon any lot or the Common

Area which might reasonably be considered as giving annoyance to neighbors of ordinary
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sensibilities and which might be calculated to reduce the desirability of the Development as a
residential neighborhood, even though such activity be in the nature of a hobby and not carried on
for profit. The Board of Directors of the Association shall have the sole and exclusive discretion to
determine what constitutes an annoyance. Gatherings of people or parties in excess
of persons must be pre-approved by the Association.

Section 15. No mailboxes, flag poles, basketball goals, flags, exterior lighting,
debris, trash cans, or anything other than landscaping is allowed on any front lot.

Section 16. No house lettering or numbering, repainting with a different color,
changing of roof type, of color, or altering the front elevation and altering or adding landscaping or
dec-orating in any way is prohibited without approval of the Association.

Section 17.  All social gatherings, parties, etc. must be confined within the
residence, or in rear yard of any lot. Use of the street or Common Area for such event must be pre-
approved in writing, as to size of the gathering and time of commencement and end by the

Association.

Section 18. Gas lightsmust be lit at all times except during extraordinary emergency
situations and under unsafe situations or conditions.

Section 19.  General weekly yard and landscape maintenance is required and all
front and side yards must be well maintained at all times in accordance with the Association
requirements, and be neat, clean and free of weeds, debris, trash and dead plants and anything
deemed unsitely.

Section 20. Only automobiles or motorcycles owned by or leased to the occupants
of each property may be parked under each carport or on the driveway. No RV’s, campers and
inoperable automobiles and such shall be parked on any driveway. Boat storage is acceptable in the
carport but tiie hull or motor cannot extend beyond carport door front line or into the driveway.

Section 21. No owner will allow any object or materials to touch the wall of an

adjacent property without written permission of the owner of said property and nothing over six (6)
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feet in height or above the rear fence can be placed in any back yard.
ARTICLE IX
INSURANCE

The Association shall obtain and continue in effect insurance to cover liability and the

1. Authonty to Purchase. All development insurance policies shall be purchased by

the Association for the benefit of the Association and the Owners and their mortgagees as their
interests may appear, and provision shall be made for the issuance of certificate of mortgage
endorsements to the mortgagees of residential units. Owners may obtain additional insurance
coverage at their own expense, and shall deposit a copy of such insurance policy with the

Association.

2, Coverage.

(a) Hazard Insurance. The buildings and improvements upon the Common Area shall be
insured in an amount equal to 100% of the replacement value, excluding foundation and excavation
costs, as determined annually by the Association and shall contain inflation guard provisions, if
available. Such coverage shall afford protection if customarily available, against:

(1) Loss or damage by fire and other hazards covered by a standard
extended coverage endorsement, debris removal, cost of demolition,
vandalism and malicious mischief.
(2) Such other risks as from time to time shall be customarily covered with

respect to buildings similar in construction, location and use as the
Common Area building.

(3) Additional property coverage as may be added by the Association when
the insurance carrier is notified.

(4) Coverage shall not be prejudiced by:

(1) Any act or neglect of the Owners of residential units
when such act or neglect is not within the control of the Association;

(ii) By failure of the Association to comply with any warranty
or connection with regard to any portion of the premises over which the
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Association has no contro].

(%) Coverz_ige may not be cancelled or substantially modified (including
canpellah_on for nonpayment of premium) without at least thirty (30)days
prior written notice to the first mortgagees named in the policy.

(a)  LIABILITYINSURANCE: A comprehensive policy of public hability covering
all Common Areas, and other areas controlled by the Association, with limits not

l§f§sfﬁhg&;S;,le‘QQ;QQO:0,0tcoveringfall“cl'ai‘ms torpersonal injury and/or property
damage. If available, arising out of a single occurrence, such coverage to
include protection against water damage lability for non-owned and hired
automobile, and such other risks as are customarily covered with respect to
similar locution and use.

(b)  Workmen's compensation coverage shall be maintained In amounts and
coverages necessary to meet the requirements of law, if deemed necessary by the
Association. '

(c)  The Association ‘shall maintain adaquate fidelity coverage to protect against
dishonest acts on the part of officers, directors, trustees and employees of such
Association and all others who handle, or are responsible for handling funds of the
Association. Such fidelity bonds shall meet the following requirements:

(1) All such fidelity bonds shall name the Association as an obligee;

(2) Such fidelity bonds shall be written in én amount equal to at least 1002
ofthe estimated annual operating expenses of the project, including reserves;

(3) Such fidelity bonds shall contain waivers of any defense bond upon the
exclusion of persons who serve without compensation from any definition
of "employee" or similar expression; and @

(4) Such bonds shall provide that they may not be cancelled or
substantially modified (including cancellation for nonpayment of
premium) without at least thirty (30) days prior written notice to
the first mortgagees.

(d) Such other insurance as is approved by the Board of Directors of the
Association from time to time shall he maintained. Nothing in this
Declaration shall prohibit the Association from purchasing insurance in
excess of the requirements of this Section.

3. Premiums. Premiums paid upon insurance policies purchased by the Association shall
be for the benefit of the Association and the Owners as their interests may appear.

(a) Residential Unit Owners. Proceeds on account of damage to Common

Areas and facilities, shall be held for each owner, with each owner's share being the
same as his interest in the Common Areas and facilities. In the event of damage to
one or more residential units, proceeds shall be held for the owner of each such
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residential unit.

(b) Mortgagees. In the event a mortgagee holds a mortgage or deed of trust covering
aresidential unit, the share of the residential unit owner shall be jointly held for the
owner and the mortgagee as their interests may appear.

4. Distribution of Proceeds. Proceeds of insurance policies received by the Association

shall be distributed to or for the benefit of the beneficial owners in the following manner:

(1) . Expenses of the Association. All expenses of the Association shall be
first paid or provision made therefor.

(11) Reconstruction or Repair. If the damage for which the proceeds are paid is to
be repaired or reconstructed, the remaining proceeds shall be paid to defray the cost thereof as
elsewhere provided. Any proceeds remaining after defraying such costs shall be held in an
account for insurance reserves for the Association.

(1) Failure to Reconstruct or Repair. If it is determined in the manner elsewhere

provided that the damage for which the proceeds are paid shallnot be reconstructedor repaired,
the remaining proceeds shall be held in an account for insurance reserves for the Association.

5. Association as Agent. The Association is irrevocably appointed agent for each owner and

for each owner of a mortgage, deed of trust, or other lien upon a residential unit and for each owner
of any other interest in the property to adjust all claims arising under insurance policies purchased
by the Association, and to execute and deliver releases upon the payment of claims.

18]
6. Payment of Premium. Insurance prerniums for each type of insurance coverage shall be

a common expense, and collections for such premium payments shall be hold in separate escrow
account for each type of insurance involved und used solely for the payment of the particular
insurance as such premiums become due.

7. Determination to Reconstnuct or Repair. If any part of the property shall be damaged by

casualty, whether or not it shall be reconstructed or repaired shall be determined in the following

manner:

(1) Common Areas and Facilities. If dainage 1s to the Common Area, the damaged
propcrty shall be reconstructed or repaired unless it is determined in the manner elsewhere
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provided.

(i1) Certificate. The Association may rely upon a certificate of the Association made

by its president and secretary to determine whether or not the damaged property is to be
reconstructed or repaired.

8. Plans and Specifications. Any reconstruction or repairmust be substantially in

accordance with the building plans and specifications; or if not, then according to plans and

specification: approved by the Association.

9. Responsibility. All damages to the Common Area and facilities shall be the

responsibility of the Association for reconstruction and repair after casualty.

10. Estimate of Costs. Iimmediately after a determination to rebuild or repair damage to the
property, the Association shall obtain reliable and detailed estimates of the costs to rebuild or repair.

11. Assessments. If the proceeds of insurance are not sufficient to defray the estimated
costs of reconstruction and repair by the Association, or if at any time during reconstruction and
repair, the funds for the payment of costs thereof are insufficient, assessments shall be made against
all owners in sufficient amounts to provide funds for the payment of such costs. Such assessments
on account of damage to Common Areas and facilities shall be in proportion to each res%fiential unit
owner's interest in the Common Areas and facilities.

12. Construction Funds. The funds for payment of costs of reconstruction and repair after

casualty, which shall consist of proceeds of insurance held by the Association, and funds collected

by the Association from assessments against owners, shall be disbursed in payment of such costs.

ARTICLE X
MORTGAGEES

Section 1. Notice of Default. The Association shall notify a first mortgagee in writing,

upon request from such mortgagee, of any default by the mortgagor in the performance of such

mortgagor's obligations as set forth In the Declaration which is not cured within thirty (30)days.
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Section 2. Taxes and Other Charges on Common Area. The Association shall immediately

reimburse first mortgagees who may, jointly or singly, pay taxes or other charges which are in
default-and which may or have become a charge against the Common Area; or who may pay
overdue premiums on hazard insurance policies; or who may secure new hazard Insurance coverage

on the lapse of a policy.

Section 3. Examination of Books. The Association shall permit first mortgagees to examine

the books and records of the Association during normal business hours.

Section 4. Reserve Fund. The Association shall establish an adequate reserve fund for

replacement of the Common Area property and fund the same by regular monthly payments rather

than by special assessments.

Section 5. Annual Audits. The Association shall cause to be provided an annual audited

financial statement of the Association within ninety (90)days following the end of each fiscal year

of the Association.

Section 6. Notice of Meetings. The Association shall furnish each first mortgagee, upon

request of such mortgagee, prior written notice of all meetings of the Association and'permit the
designation of a representative of such mortgagee to attend such meetings, one such request to be
deemed to be a request for prior written notice of all subsequent meetings of the Association, to
each mortgagee of property in the development upon receipt of request from same.

Section 7. Notice of Amendments to Declaration, Etc. The Association shall furnish each

first mortgagee upon request from such mortgagee prior written notice for the following:
(1)abandonment or termination of Coconut Grove, as a planned uni’; development; (ii) any material

amendment to the Declaration, By-Laws or Articles of Incorporation of the Association; and (ii1)

Page -21-




the termination of any professional management contract for the planned unit development.

Section 8. Leases. The Association shall require that all leases of any residential units

must:(1)be in writing, and (ii)provide that such leases are specifically subject in all respects to
thé provisions of the Declaration, Articles of Incorporation and By-Laws of the Assoéiation, and
that any failureby the lessee to comply with the terms and conditions of such documents shall
be a default under such leases. Other than the foregoing, there shall be no restriction on the right
of any residential unit owner to lease his unit. All tenants will fully comply with all of the
obligations and p.rovisions of this act, and the owner of the property will be responsible for

defaults.

Sectinn 9. Notice of Damage or Destruction. The Association shall furnish the first

mortgagees timely written notice of any substantial damage or destruction of any part of the

Common Area and facilities.

Section 10. Notice of Condemnation or Eminent Domain. The Association shall furnish

the first mortgagees timely written notice of any condemnation, or eminent domain proceeding
regarding all or any portion of the Common Areas and facilities and of any proposed acquisition
of all or any part of such Development through condemnation or eminent domain proceedings.

Section 11. Consent of Mortgagees Required.

(a)Unless all of the first mortgagees on residential lots in Coconut Grove have given
their prior written approval, the Association shall not be entitled to:
(1) by act or omission seek to abandon, partition, subdivide, alienate, release,
encumber, hypothecate, sell or transfer, real estate or improvements thereon
which are owned, directly or indirectly, by such Association, for the benefit of
the owners of residential lots in the subdivision; the granting of easements for

public utilities or for other public purposes consistent with the intended use of
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such property by the subdivision shall not be deemed a  transfer within the
meaning of this clause;

(2) change the ratio of assessment or the method of determining the obligations,
assessments, due or other charges which may be levied against a residential lot
owner.

(b) Unless one hundred (100%) percent of the first mortgagees of residential lots in
Coconut Grove Court Development have given their prior written approval, the Association
shall not be entitled to:

(1) by act or omission change, waive or abandon any scheme or regulations, or
enforcement thereof, pertaining to the architectural design or the exterior walls or common
fences and diveways, or the upkeep of lawns and plantings in the subdivision;

(2) fail to maintain fire and extended coverage on insurable Common Area property
on a current replacement cost basis in an amount not less than one hundred (100%) percent of
the insurable value (based on current replacement cost); A

i
(3) use hazard insurance proceeds for losses to any Common Area property for other

than the repair, replacement or reconstruction of such improvements.

Section 12. Management Agreements. Any management agreement entered into by the

Association will be terminable by the Association for cause upon not more than thirty (30) days
written notice, and the term of such management agreement will not exceed the period of one
(I) year, renewable by agreement of the parties to such agreement for successive one (1)year

periods.
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Section 13. Delegations of Owners’ Use of Common Area . Regarding an Owner's

delegation of his rights of enjoyment to the Common Areas and facilities as provided for in
Article'II, Section 2 of this Declaration, no such delegation shall work a severance of the rights
of enjoyment of the Common Areas and facilities from the ownership of a lot, and any such

delegation by any owner shall automatically terminate upon conveyance of legal title to such lot

by said owner.

Section 14. Exemption From Right of First Refusal. When any first mortgagee comes
into possession of a residential unit pursuant to the remedies provided in the mortgage, such as
foreclosure of the mortgage or deed of trust, or deed in lieu of foreclosure, such mortgagee shall
be exempt from any "right of first refusal" or other restriction on the sale or'rental of the
mortgaged residential unit which the Association might have, including, but not limited to,
restrictions on the age of unit occupants and restrictions on thevposting of signs pertaining to the
sale or renta! of residential units. |

Section 15. FHLMC and FNMA Regulations.  Notwithstanding anything in this

3]

Declaration to the contrary, Appearer may amend this Declaration to conform with the

requirements of the Federal Home Loan Mortgage Corporation, the Federal National Mortgage
Association or any similar duly constituted governmental authority by written instrument
executed by Appearer only and duly recorded in the records of the Clerk of Court for Lafayette

Parish, Louisiana.
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ARTICLE XI
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall have the right to enforce,
by any proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens
and charges now or hereafter imposed by the provisions of this Declaration. Failure by the
Association or by an Owner to enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

Section 2. Amendment. The covenants and restrictions of this Declaration shall run with

and bind the land, for a term of twenty (20) years from the date this Declaration is recorded,
aftér, which time they shall be automatically extended for successive periods of ten (10) years.
This Declaration may be amended by three-fourths (3/4) vote of the Board of Directors of The
Coconut Grove Owners Association, Inc., provided, however, that Article VIII, Section 1 may

not be changed without a vote of seventy-five (75%) per cent of the members of the Association.

Section 3. Instruments Affecting Title or Possession. Each contract of sale, deed, deed of

trust, lease, or other instrument hereafter executed which shall affect title to or right of possession
of any property affected hereby must be in writing and the rights of the parties thereto shall be
deemed to be subject to this Declaration, the Articles of Incorporation of the Assa,ciation, the
By-Laws of the Association and any and all Rules and Regulations of the Association. Failure to
comply with the terms and provisions of any of the above shall be deemed to be a breach of any
lease hereafter executed and, except for such provision, there shall exist no prohibition against
leasing any of said development.

Section 4. Severability. Any part of this Declaration held to be inoperative shall be

severable and is to be severed, and such inoperative part shall not affect the remaining portions of
this Declaration. The remaining parts shall continue in full force and effect as if the severed part had

never been included herein.

Page -25-




Section 5. Dedications. The plat of Coconut Grove, at Act No 34 —O1Qy R’ dedicates

for private use as such, subject to the limitations set forth therein, certain streets shown thereon,
and such plat establishes such certain dedications, limitations reservations and restrictions
applicable to the Development. Easements affecting the Development are hereby reserved as
shown on the recorded plat referred to for the installation, operation and maintenance of utilities
and drainage facilities. All dedications, limitations, restrictions and reservations shown on said
plat are incorporated herein and made a part hereof as if fully set forth herein, and shall be
construed as being adopted in each and every contract, deed or conveyance executed or to be

executed by or on behalf of Appearer, conveying said Development. or any part thereof.

Section 6. Annexation. Additional residential property and Common Area may be

annexed to the Development.

(a) With the consent of two-thirds (2/3) of each class of members;

(b) Notwithstanding anything contained in (a) above, additional land

within the area described in Exhibit "A" attached hereto may be annexed from time
to time by the Appearer, its successors or assigns, without the consent of other
Owners, or their mortgagees, within ten (10) years of the date of recorgling of this
instrument;

(c) The annexation or addition may be accomplished by the execution and filing
for record by the owner of the ﬁroperty being added or annexed of an instrument
which may be called "ARTICLES OF ANNEXATION" which shall at least set out
and provide in substance: the name of the owner of the property being added or
élnnexed who shall be called the "Appearer"; the perimeter description of the
property being added or annexed which for descriptive purposes may be designated

as the second or third, etc., as the case may be, section of the description of the
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residential areas and of the Common Area of the property being added or annexed
and the rights and easements of the Owners in and to the Common Area; that the
property is being added or annexed in accordance with the provisions of this
Declaration of Covenants, Conditions and Restrictions, and that the property being
annexed shall be developed, held used, sold and conveyed in accordance with and
subject to the provisions of this Declaration of Covenants, Conditions and
Restrictions; that all of the provisions of the Declaration of Covenants, Conditions
and Restrictions shall apply to the property being added or annexed with the same
force and effect as if said property were originally included therein as part of the
original development; that the property being added or annexed is submitted to the
jurisdiction of the Association with the same force and effect as if said property were
originally included in this Declaration of Covenants, Conditions and Restrictions as
part of the original development; that the Common Area of the property being added
or annexed will be owned by the Associatién subject to the rights of the Owners
T
therein, prior to the sale of the first lot in the added or annexed property; and, such
Articles of Annexation may contain such other provisions which are not inconsistent
with the provisions of this Act of Dedication and Declaration of Covenants,
Conditions and Restrictions or the general scheme or plan of development of
COCONUT GROVE COURT DEVELOPMENT as a residential development.
Nothing in this Declaration shall be construed to represent or imply that Appearer,
its successors or assigns, are under any obligation to add or annex additional

property to this residential development.
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(d) At such time as the Articles of Annexation are filed for record, as hereinabove
provided, the annexation snail be deemed accomplished and the annexed area shall

be a part of the Development and subject to each and all of the provisions of this

Declaration and to the jurisdiction of the Association in the same manner and with

~the'same force and effect as if suchannexed property had been originally included

in this Declaration as part of the initial development.
(e) After additions or annexations are made to the development, all assessments
collected by the Association from the Owners in the annexed arecas shall be
commingled with the assessments collected from all other Owners so that there shall

be a common Maintenance Fund for the Development
Section 7. Appearer hereby establishes and reserves, for the benefit of that parcel of land
designated on Exhibit A, for future development, on the plat of survey referred to herein, a perpetual
servitude and right of passage over and across the strip of land designated as 24' Private Drive
located along the northwesterly boundary of said parcel, as well as over and across the strip of land,
situated between said parcel and said 24' private drive.

ARTICLE XI1
DRAINAGE SERVITUDE

There 1s hereby expressly established a drainage servitude six feet in width over the rear of
Lots 1 through 15, and four feet in width over Lots 16 through 23 inclusive, of this Development,
for purposes of removal of rain water from the Development and these strips shall at all times be
kept clear of slabs, buildings, landscaping, storage of any equipment, or other objects, and if the
flow of water 1s impeded or blocked, in whole or in part, by any such materials or structures, or is

ever filled in, the Association, shall have the immediate right and take action to remave all of such
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obstructions at the sole cost and expense of lot owners who allowed or placed the obstructions
within the servitude and expenses incurred for such work shall be due by the owners and secured
by an assessment against the responsible owner and their property subject to collection and lien
filing as provided for elsewhere herein, and said owner or owners remain responsible to all parties
for any and all damages caused by the obstructions in and to the servitude.

IN WITNESS WHEREOF, the undersigned, being the Appearer hein, has hereunto set its

hand this M) day of Sii%\\ljf , Q\Q'\)‘L’\ in the p es nce of the undersigned

competent witnesses and me, Notary Public, after due reading of the whole.

WITNESSES VENU' PERTIES, L.L.C.
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Legal Description
Attached to Act of Dedication
Dated: September 3G, 2004
From

Venus Properties, L.L.C.

That certain parcel of ground, with all improvements situated thereon located in Sections 23,65
and/or 86, Township 10 South, Range 5 East, Lafayette Parish, Louisiana, having a frontage on
Digby Avenue of 354.7 feet and bounded, Northeasterly by property of The Church of Jesus
Christof Latter Day Saints, or its assigns, Northwesterly by Della Drive, Southwesterly by Digby
Avenue, and Southeasterly by Lands of Venus Properties, L.L.C., or assigns.

Venus Properties, L.L.C.
By: Patrick L. Colvin

September _, 2004






