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This Declaration of Covenants and Restrictions for %Wood

Creek {(hereinafter referred to as "Declaration™) made this 14th
day of Novemher, 1979, by Ryan Homes, Inc., a Pennsylvania

corporation {hereinafter referred to as “"Declarant"),

WITNESSETH:

WHEREAS,

A. Declarant is the owner of certain real estate located
in Hamilton County, Indiana, the legal description of which 1is
set fortn in Exhibit "A" attached hereto and made a part hereof
(hereinafter.referred to as the "Real Estate™).

B. Declarant owns, has the right to purchase, or
anticipates the purchaée of additional re&i estate located in
the general vicinity of the Real Estate (hereinafter referred
té as "Additional Real Estate").

c. Declarant anticipates developing the Real Estate and

the Additional Real Estate into a residential community an

anticipat2s tnhat other real estate not owned by Desclarant mar
clso becoma rar: of such residentisl . community {(hareinaifcs

raferred o

m

s "Orher Real Estata").
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D. The Real Estate, the Additional Real Estate, the O

Real Esgstate a::
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he development thareof shall be referred t

¢
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Wood Creex (h2reinafter referred to as tne "Davelopment").

E. Declarant desires to develop for the benefit of
persons living within the Development and also for persons
located outside the Development (at the discretion of thne Board{
of Directors), a recreational area {hereinafter referred to as
the "Common Properties") on part of the Real Estate and on part
of the Additional Real Estate, the legal description of such

areas being set forth in Exhibit "B" attached heﬁ;to and made a

part hereof. | This Instrument Ragyrded Z/wu" /& 1979
MARY L. CLARY, RC20ZDIR, HAM.L. 2N COUNTY, IHD.
F. Declarant deems it desirable for the efficient

preservation of the values and amenities in said Development to

create an agency to which the Common Properties should be
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conveyed and to which should te delegated and assigned the
powers of maintaining and administering the Common Properties
_and administering and enforcing the covenants and restrictions
and collecting and disbursing the assessments and charges
hereinafter created.

G. Declarant has incorporated under the laws of the State
of 1Indiana, as a not-for-profit corporation, Wood Creek
Recreational, 1Inc. for the purpose of carrying out the
functions described abové.

NOW, THEREFQORE, Declarant declares that the Real Estate
shall be held, conveyed, encumbered, ' used, occupied and
improved in accordance. with. the Covenants and Regtrictions
centained in this Declaration of Covenants and Restrictions.

1. Definitions. The following terms as used in this

Declaration, unless the context <clearly requires otherwise,

t

czll mean the following:

{a) "Additional Real Estate" shall mean any Doproperty
that might be subseduently submitged by Declarant to the terms
and provisions of this Declaration.

{(b) “Corporation" sghall mean the not-for-profit
corporation, Wood Creek Recreational, Inc., which is described
in paragraph 3 of this Declaration.’

{c) ™"Board of Directors" means the,govérning body of
the Corporation elected by the mémbers in Vadcordance with the
By—L;ws of the Corporation.

{(d) "Declarant™ @ means Ryan Homes, Inc., ‘its
successors, assigns and nominees..

(e) TDevelopment"™ means Wood Creek and includes the
Real Estate, Additional Real Estate and Other Real Estate.

(£} "Dwelling Unit" means any single ﬁa;&ly home that
is located on a lot that has been submitted to the terms and
provisions of this peclaration and is owned by the persons
living within such unit.

{9) "Real Estate"™ means the property which is more

particularly described in Exhibit "A" attached hereto and made

a part  hereof. Real Estate shall also include any other
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property that 1is subseguently submitted to the. terms and

e e T

provisions of this Declaration after such’  property has been
submitted.

{h} "Owner"  means any person, £firm," corporaiion,
partnership, association, trust or other legal entity or
combination thereof who owns the fee simple title to one or

more Dwelling Units.

(i} "Common Properties" means the real estate on
which the recreational facilities, as described in paragraph 4
of the Declaration, shall be constructed and located, and is

more particularly described in Exhibit "B" attached hereto and

made a part hereot. . :

(3) "Lot” shall mean any plot of land shown upon any
recorded subdivision piat of the Real Esta£e with the exception
of the Common Properties.

| (k) "Member Owner" shall mean any person, Firm,

corporation, partnership, association, trust  or other legal

D

satitv or combination thereof who owns the fee simple title to
ene or more Dwelling Units.
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might subsequently be submitted to the terms and provisicns co:

~is Declzration.

2. Property Subject to this Declaracion and Additicns

Thereto:

(2) Property. The Real Estate which is and shall be,
held, conveyed, encumbered, used, occupied and improved subject
to this Declaration is located in Hamilton County, Indiana, and
is more particularly described on Exhibit "a" attached hereto.

(b} Easement to Owner. Declarant hereby grants an

easement in Favor of each Owner for the use, enjoyment, and
benefit of the Development, and such easement shall be
appurtenant to and shall pass with the title to every Lot.

{c) Covenant to Convey Recreational Area. Declarant

hereby covenants and declares that all areas now owned by it

which are described in Exhibit "B" attached hereto are to be
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conveyed to the Corporation as and for the Common Properties,

on or before December 31, 1980, by a good and sufficient

Warranty Deed free and clear of all 1liens and encumbrances

except the lien of current taxes, rights-of-way, the provisions

of these covenants and restrictions, and other easements and

restrictions of record.

{d) Additional and Other Real Estate. ddditional

Real Estate and Other Real Estate may become subject to this
Declaration in the following manner:

(i) At any time prior to February 1, 1987,
Declarant at its option may, but is not "obligated to, submit
any Additional Real Estate or Other Real Estate to the terms
and 'provisions_ of this Declaration. ‘ Declarant expressly
rez2rves the right nét-to submit to the‘ provisisne of ithis
Declaration any Additional Real Estate or Other Real Estate
whether ¢r not now owned by beclazant.

(11) If any Additional Real IZstate or O:tter Real

1

state 1is submitted to the terms and provisions of this
Declaration, Declarant or the Owneﬁ thereof shall record a
Supplemental Declaration submittiﬁg the réal estate described
in such Supplemental Declaration to the terms and. provisions of
thHis Declaration. A Supplemental Declaratibn adopting by
reference the provisions of this Declaration iﬁ -its entirety
shall be sufficient to conform with this Section. In addition,.
such:Supplementary Declaration may contain such complementary
additions and modifications of the covenants and restrictions
contained in this Declaration as may be necessary to reflect
the different character, if any, of the Additional Real Estate
and/or Other Real Estate and as are not inconsistent with the
scheme of this Declaration. 1In no event, however, shall such
Supplementary Declaration revoke, modify or add to the
covenants established by this Declaration.

(1ii) Any person by acceptance of a deed to any
part of the Real Estate acknowledges, consents and agrees that
Declarant may submit Additional Real Estate or cause Other Real

Estate to be submitted to the terms and provisions of this

. ) S
R e i
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Declaration and allow the Owners therenf to have the same

VT

rights and privileges.to use the <Common Properties as Qwners

and Residents within the Real Estate.

(iv) Merger of Corporation. The Articles of
Incorporation provide that the Corporation may merge or
consolidate with another corporation with similar purposes,
provided such merger or consolidation 1is approved by the
members in accordance with the Articles of Incorporation.  Upon
such a merger or consolidation of the Corporation with another
corporation, the Corporation's Real Estate, rights and
obligations may, by operation of law, be transferred to another
surviving or consolidated corporation, or alternatively, ,the
Real Estate, rights and obligations of another corporation may,
by operation of law, bé added to the Reai Estate, rights and
obligations of the Corporation as a surviving corporation

pursuant to the merger. a surviving or consolidated

corporation way administer the covenants and restrictions

es=ablished in this Declaration ©of Covenants and Restrictions

2ranip and Voting Ri~nts in th

ik

Coronoration. .

Degry  Lergdn or  entity who 1so=

record Owner of a fee interest in any Lot which is part of the

zv2lopment and which is  susject By cavenénts % record Lo
asgaszament by thnis Corporaticon shall lbe "a member of the
Corporation, provided that any such person‘orjentity who holds
such interest merely as a security for thé performance o©of an
obligation shall not be a member.

{b) Voting Rights. The Corporation shall have two

classes of voting membership:

Class A. Class A members shall be all Ouners
with the exception of Declarant and shall be entitled to one
vote for each Lot owned. When more than one pefson holds such
interest or interests in any Lot, all such persons shall be
members and the vote for such Lot shall be exercised as they
among themselves determine, but in no event shall more than one

vote be cast witnh respect to any such Lot.

§,4‘
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Class B. Class B member(s) shall be’ the

Declarant and shall be entitled to three votes for each Lot in
which it holds the interest required for membership by this

Section; provided, however, that the Class B membership shall

be cancelled and converted to Class A membership on the
happening of either of the following events:

(i) When the total votes outstanding in the
Class A membership equal the total votes outstanding in the
Class B membership, or

{(ii)" on December 31, 1987.

(c) Purposes. The purposes of' the Corporation. are

more fully set forth in the Aftiqles of Incorporation and are

generally to provide for the ownership, mazintenance, repair,

r

zmiacement, adminisération, operation; oreservation and
cwnership of the Common Properties and such other areas that
mzy7 come within its jurisdiction and autrority. Corvoratlionn
ghzll have 2all powers sat ,forth in its Articliazs oI

incorcoraticon tocather with 2ll cther powerz grzanted uonder the

1\

iews of the State of Indiana, including, but not 1limited to,

the power to levy a uniform assessment against Class A members

and such additional special assessment against Class A members
,/‘

as necessary and in the manner set forth in this Declaration,

the Articles of Incorporation and the By-Laws.

(d) Operation of Corporation. The operation of
Corporation 1is more fully described in. its Articles of
"Incorporation which are filed in the Office of the Secretary of
State of the State of Indiana and the By-~Laws, both of which

are incorporated herein by reference.

- Common Properties. The Common Properties shall

consist cf tennis courts and cpen space adjacent- to Woodcreek
Drive designated as Common Property on the Plat ;f Wood Creek -
Section I1I, a Subdivision in Hamilton County, Indiana, the Plat
of which is recorded in Plat Book 7, Pages 7 and 3 in the
Office of the Recorder of Hamilton County, Indiana, as
amended. Declarant hereby covenants and daclares that the

Common Properties shall bLe conveyed to the Corporation by
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Corporate Warranty Deed prior tc the first annual meeting of

the Corporation.

5. Covenant for Maintenance Assessments.

Aj/ {a) Creation of the Lien and Personal Obligation of

Assessments. The Declarant for each Lot owned by it within the

Development hereby covenants and each purchaser of any Lot by
acceptance of a deed therefor, whether or not it shall be so
expressed in any such deed or other convevance, shall be deémed
to covenant and agree to pay the Corporation: {1) annual
assessments or charges; (2) special assessments for capital
improvements, such assessments to be fixed, established‘ and
collected from time to time as hereinafter provided.  The
annual and special assessments, together with such interest
thereon and costs of collection theréof as hereinafter
provided, shall be a charge on the 1land and shall be a
continuing lien wupon the property against which each such
assessment is made. Each such assessment, together with such
interest tharson and cost of col}éction thereof as bhereinahzr
1 also ke the pegsanml obligjaticon of thsz g2
who was the Owner of sueh propsrty 23 tha time when  the

- e o= .-
zgssezgment ral. aue

(bj Purpose of Assessments. The

{u

ssessment lavi=d bv
// N

r the oSurpoge of

rhy
0.

the Corporation shall be used exclusivelw

'

cromoting iz rescreeticon, healtc., saiicty &nd wellare OfF o
residents in the Development and in particular, for the
improvement and maintenance of property, services and

‘facilities devoted to this purpose and directly related to the
use and enjoyment of the Commen Properties and of the hcnes
situated‘upon the Real Estate including, but not limit=2d to,
the payment of taxes and insurance for the Common Properties,
the grass cutting, yard maintenanée_ and snow removal of the
Common Properties and repair, replacement and adéitions thereto
and for the cost of labor, equipment, materials, management and
supervision for the Common Properties and all recreational

facilities located thereon. The assessment shall also be for

the purpose of providing such municipal services .including, bhut

e
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not limited to, trash and garbage pickup which are ngt provided
by the local municipal authorities and for such items of
repair, maintenance and alteration of the Common Properties as '

the Board of Directors may, by appropriate action, from time to

time authorize.

(c) Basis and Maximum of Annual Assessments. Until

the year beginning January 1981, the annual assessment shall be
Twelve Dollars ($12.00) per Lot, From aqd after_ January 1,
i981, the annual assessment may be increased by vote of the
Member Owners, as hereinafter provided, for the next succeeding
two (2) years and at the end of each such period of two (2)
vears for each succeeding period of two (2) years.

The Board of Directoré of the Corporation may, after
consideraticn of curreﬁt maintenance costslané future needs of

the Corporation, fix the zctual asgsessment for any vear &t a

~¢ISer amount.
(d} Epecial Azsessments for Capital Imcrevements. el
eZiltion to the annual assessments authorized by subsection - (o)

above, the Corporaticn may levy in any &zssessment vear a

special assessment, applicable to that year only, for the

pPurpose of defraying, in whole or in part, the cost of any

cdnstruction or reconstruction, unexpected repair or
t - .

replacement of a described capital improvemen; upor the Common

Properties, including the necessary fixtures and personal

Property related thereto, provided that any such assessment

shall have the assent of two-thirds (2/3) of each class of its
membership, voting in person or by proxy, at a meeting duly
called for this purpose, written notice of wh;ch shall be _éiven
to all members at least thirty (30) days in advance and shall

set forth the purpose of the meeting.

(e} Change in Basis and Maximum of Annual

Assessments. Subject to the limitations of subsection (c)
hereof, and for the periods therein specified, the Corporation
may change the basis and maximum of the assessments fixed by
subsection (c) hereof prospectively for any such period,

provided that any such change shall have the assent of
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two~tnirds (2/3) of eéch class of its membership,_ voting in
person or by proxy, at a meeting duly called for this purpose,
written notice of which shall be given to all members. at least

thirty (30) days in advance and shall set forth the purpose of

the meeting. provided .Eurthér that the limigapions of
subsection (¢) hereof shall not apply to any chanée in the
basis and maximum of the assessments undertaken as an incident
to a merger or consolidation in which the Corpcration is
authorized to participate under its Articles of Incorporation

and under paragraph 2(d)(iv) hereof.

(£) Quorum for Any . Action’ Authorized Under

Subsections (d) and (e). The quorum required for any action

authorized by subsections (d) and (e} hereof shall be as

" follows:

At the first meeting called, as provided' in
subsections (d) and (e} hereof, the presence at.the meeting of
members, or of proxies, entitled to cast sixty percent (60%) of
all of the votes of each class bf.membership shall constitute =z
guorum. If the reguired quorum i3 not forthcoming at an
meeting, another meeting may be callad, subjecE to _the notica
raquirement sa2: fortn in subsections Eé) and (é), Jénd tite
réquired gquorum at any such subsequent‘/meeting shall = be

one-half (1/2) of the required gquorum ét'ﬁhe preceding meeting,

provided that no such subsequent meetingx shall be held more

than sixty (60) days following the préceding‘héetiﬁg.

(g) Date of Commencement of Annual Assessments; " Due

Dates. The annual assessments provided for herein snall

commence on the date fixed by the Board of Directors of the

Corporation to be the date of commencement;

The first annual assessments shall be made for the balance
of the calendar year and shall become due and- ;ayable on the
day fixed for commencement. The asseésments for any year,
after the first.year, shall become due and payvable on th; Eirst
day of January of said year.

~The amount of the annual assessment which méy be levied for

the balance remaining in the first year of assessment .shall be
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an amount which bears the sam2 relationship to the annual

assessment provided for in subsection {(c) hereof as. the
iemaining nunber of months in that year bears to twelve (12).
The same reduction in £he amount of the assessment shall apply
to the first assessment levied against any property which is
hereafter added to the Real Estate s6w shbjeét to assessment at
a time ofher than the beginning of any assessment period.

The dpe.date_of any special assessment under subsection (d4)
hereof 'shall be .fixed._in the resolution authoriziﬁg such
assessmenﬁ, which resolution may .authoriﬁe payment in egqual
1nstallments no 1ess of en than nonthly, provided the entire

‘ispec1al assessment 1s pazd during the’ calendar year to whmch it

it npllcable.-f

(H) Dutiés of the'Board of Directors. ' The Board of

Dir hors of tne Corporatlor shal fix the date of commencement
&nd the amcunt of the assessment against each Lot for each

5¢5

n

ment period at le (30) days in advence of such
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e or period and shall, atr tha time, prepare a roster of the

"
[£1]
o

1 Estate and_assessments applicable thereto which shdll be
kept in the office of the  Corporation and  shall be  open --to
inspection;by'any Owner. ) |
. Writtss notice of the assessment shall thereupon be sent
out to every Owner subject thereto. | | '

The Corporat;on shall upon demand at :any time furnish to

_ any Owner llable for said assessment a certificate in writing

. 'signed by an offlcer of the Corporation, settlng forth whether

said assessment has been paid. . Such certificate shall be

conclusive evzdence of payment of any assessment thkerein stated

to have been'paid.

(1)  Effect of Non-Payment of Assessments: - The

Personal‘ Dbligation" of the OQOwner; The Lien: Remedies of

. Corporation. /- If the assessments are not paid on the date or
éates when due (béing_the dates speéified in subsecﬁion (g)
herecf), then such assessment shall become dellnquent and
sﬁali,' togééherluwith- sush. 1nterest thereon and cost of

collection thereof aszhereinafter provided, become a continuing
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lien on the property which shall bind such oroperty in thae

hands of the Gthen Owner, his heirs, devisess, successors and
assigns. 71, under subsection (g) installment payments of
special assessments have been authorized, then Ffaiiure to pay
any one installment within ten (10) days after the due date
shall accelerate the payment of all installments and the entire
unpaid balance of such assessment shéll immediately become due
and 6wing without further notice. The personal obligation of
the then Owner to pay such assessments, however, shall remain
his personal obligation for the statutory period and shall not

pass to his successors in title unless "expressly assumed by

them. . )

If the assessment is not paid within thirty (30) days after
the delinguency date, the assessment shall. bear interest from
the cate of delinguency at the rate of eight percent (8%) nper
annum and the Corporation may bring an action at law against
the Owner personally obligated to'pay the same or to foreclose

the lien asainst the prc

‘U

erty and'there shall be added to the
/

amount of such ass23stent the costs of ora

comelzins in such zotion, and in  the =avent a 38

ThToined sooo judsneas 3hall inc

as above provided and a reasonable attorhey's fee to b2 fixed

v the court togsthar with the costis of the_aéﬁion

FRERY
P

n

upercination of toe Lisn %0 Miriczges. The lien

Y]

i

of the assessment provided Ffor herein shall be subordinate to

the lien of any mortgage or mortgages now or hereafter placed

v

- upon the Real Estate subject to assessment: provided, however,

that such subordination shall apply only to the assessments

which have'become due and payable prior to the sale of such

property pursuant to a decree of foreclosure of any such

nmortgage. Such sale shall not relisve such _.property from

liability for any assessments thereafter becomihg due nor from

the lien of any such subsequent assessment.

{k) "Junior Lien" Provision. IFf any premises subject

to the lien hereof shall become subject to the 1lien of a

mortgage or deed of trust (1) the foreclosure of the 1lien

S IO 159 r..:‘.:.‘).. (V\‘ 92,5‘,7
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hereof shall not operate to affe:zt or Iimpair the lien o

*h
T
>y
(g}

mortgage or deed of trust; and (2) the foreclosure of the 1lien
of the mortgage or deed of trust or the acceptance of a deed in
lieu of foreclosure by the mortgagee shall not operate to
affect or impair the lien hereof, but said charges as shall
have accrued up to the foreclosufe or the acceptance of the
deed in lieu of foreclosure shall be subordinateé to the 1ién of
the mortgage or deed of trust with the foreclosure purchaser or
deed in lieu grantee taking title free of the 1lien hereof for
all such charges that have accrued up to the time of the
foreclosure or deed given in lieu of foreclosure but subject to

the lien hereof for all said charges that shall accrue

subsequent to the foreclosure or deed given in lieu of

z
LCr

4]

closure,

centained herein or in any /dther instrument, covenants ar
e3-eements affecting the Real Estate, the Common Properties, or

ny part thereof, the Declarant, its successors, assigns &and
nominees during the period in which the Real Estate is being
developed or,»if‘applicable, being conveyed,<é;y maintain upon
such portion of the Real Estaﬁe Oor upon such §ortion of the
Common Properties as Declarant deems necessary, such facilities
as in the sole opinion of Declarant may be feasonably regquired,
.donvenient or incidental to the development and sale of any
Part or parts of the Real Estate, including but not limited to
a business office, Storage area, construction yard, signs,

model units and sales office.

() Covenants: ang Restrictions. The _covenants and

restrictions contained in  this Declaration of Covenants and

Restrictions are for the mutual benefit ang Drotection of the

present and future Owners, the Corporation ang Declarant, andg

shall run with the land and inure to the benefit of and be

enforceable by any Ouwner, the Corporation Or. Declarant. These

covenants znd restrictions shall run with the 1land ang ke

e S mE————
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binding upon all parties and all persons claiming under them

untzil January 1, 1998, at wiich time such covenants and
‘restrictions shall be automatically extended . for successive
periods of ten (10} years unless changed in whole or in part by-
vote of those persons who are then the Owners of a majority of
the Dwelling Units in the Development. Present or future
Owners, the Corporation or Declarant shall "be entitled to
injunctive relief against any violation or attempted violation
of these provisions and shall be entitled to damages for any
injuries resulting from any violations thereof, but there shall
be no right of reversion or foffeiture of title resulting from
such violation. Neither the Declarant or the Cerporation shall
be liable for damages of any kind to any person- for faiiing
either to abide by, enforce Or carry out ahy of these covenants
and restrictions. WNo delay or failure on ‘the part of any
aggrieved party to invoke any available remedy with respect to
a violation of any one or more of these covenants and

restrictisns shall be held to be a waiver by that part of
/

’
- A\

4
3
v

of thzt party to asseck) any rignt avatl

on the ¢orurtrencs, recurra2nce or continuzz.zoa o suzh violz-iz-~
SE o Soe3Is ITUenants and restrictioas.
{ct Acceptance and Ratificatjion. all present and

7 . : s .
future Owners, tenants and occupants of ‘anvy Dwelling Unix
within ti2 De2vzlopment shall be  subject to and shall  cornl
with the provisions of this Declaration of Covenants andé

Restrictions. The acceptance of a deed of conveyance and the

=

execution of a contract for the purchase of or the act of
occupancy of any Dwelling Unit shall _constitu;e an agreement
that the ’provisions of this Declaration of Covenants ang
Restrictions and the agreements contained herein, including,

but not limited to, the obligation to pay any Annual or

special

assessment and membership fee where applicablé, are accepted

anc ratified by each Owner, tenant or occupant, and such Owner,

tenant or occupant acknowledges the rights and powers of the

Declarant and of the Corporation with respect | to his

Declaration of Covenants and Restrictions and agrees to keep,

$r
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observe, comply with and perform all of the | covenants,

restrictions and agreements contained herein.

{d) Right of Board of Directors to Adopt Rules and

Regulations. The Board of Directors, in accordance with the
provisions of the Articles and By-Laws of the Corporation, may
promulgate such additional rules and regulations. regarding the
operation and use of the Common Properties as it may deem
necessary from time to time, and the Board shall cause copies
of such rules to be delivered 'or mailed promptly to all
Owners. Such rules as are adopted may be amended by a vote of
a majority of the Board and. the Board shall cause such

amendment to be delivered‘or mailed to all Owners,

(e) Reservation of Name. Declarant hereby reserves
e right to use the name "Wood Creek“ or any £form theresf in

&ny other develcpment in which Declarant might be involved row

:rlzing secause of a failure g3 zny Owner or Member <o make any
Fayments regquired or to comply with any provision of this
Ceclaration of Covenants and Restrictions, or the rules and
regulations adopted pursuant thereto as each may be amended
from time to time, the Corporation shall be entitled to recover
its reasonable attorneys' fees ihcurred in‘cbnneﬁtion with such

default or failure.

(g) Severability Clause. The invalidity of any

-éovenant, restriction, limitation or other provision of this
Declaration of Covenants and Restrictions shall not impair or
affect in any manner the validity, enforceability or effect of
the rest of this Declaration of Covenants and Restrictions.

(h) Amendment of Declaration. Except . as otherwise

provided in thisg Declaration, amendments to this Declaration

shall be proposed and adopted in the following manner:

{i) Resolution. A resolution to adopt a

proposed amendment may be proposed by the Board of Dlrectors of

the Corporation or by a majority of the Member- -Owners.
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(ii) Adoption. Aay proposed amendment to tais

tﬁan

1}

Declaration must be approved Ly a wvote of npot les

nkt (e

a‘

iD

fifty-one percent (51%) of the Momber~0wners.~ Mo amendn
ti1is Declaration shall be adopted which would change the
uniform voting rights or uniform assessment of all
Members+-0wners,
(iii) Each amendment to this Declaration shall
e executed by the President and Secretary of the Corporation
and shall be recorded in the Office of the Recorder of Hamilton
County, Indiana, and such amendment shall not become effective
until so recorded.
IN WITNESS WHEREOQOF, the undersighed have caused this
Declaration of Covenants and Restrictions to be executed ’the

day and year first above written.

Vice President

/
N F.Mm_f7
k._.' | 'I E \ 1 X
S AMUQY L O
Samu=21 T. Tznnon
asilztant Zzorabsacy "Dezlarant”
ya

=TATE OF INTIRVA )
SLUNTT CF O MANTON ;

Before me, the undersigned Notary Public, personally

appeared Richard N. Kleisley and Samuel T. <Cannon, the Vice
President and Assistant Secretary, respectively of Ryan Homes,
Inc., who acknowledged execution of the foregoing Declaration’
“of Covenants and Restrictions for Wood Creek for and on behalf
of said Corporation, and who, having Dbeen duly sworn, stated
that the representations therein contained are true.

Jitness my hand and WNotarial Seal this = 1ldth day of
November, 1979, S .

7, .
Printed . [ . SIE
- : I Notary Public = WALat County
Mv Commission Expires:

G-2653

-

This instrument was prepared by James W. Beatty, Attorney at

Law, 400 Union Federal Building, 1Indianapolis, Indiana 46204,
(317) 632-3030. :
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WOOD _CREEK SECTION IT ook 409  suge. 202

A part of the Nortnwest Quarter of Section 4,

North, Range 4 East in Hamilton . County, 1Indiana,
Particularly described as follows: :

Township 17
being more

3eginning at & point on the East line of ‘the said  Northwes®
Quarter Section South 00 degrees 17 minutes 42 geconds Tasx
~174.83 feet from the Northeast corner of :the gz:ig Northwez:
Quartsr Section; thence South 0 dagrees 17 minctss 42 zeconds
Zast zlong said East line 649.45 feet; thence Soutx §9 cegre=s
=< minutes 18 seconds fest 83..2 feot; thence Souzh 49 cogress
20 minutes 00 seconds Tes 330.00 Zeet; thence Sou-=n -2 degracz
20 minutes 00 seconds East 80.00 £zei; thencs ZSou=- 23 decroasz
-7 minutes 00 ssconds Wes: 1042 2® Tzt thantn Tei-s IC Tzorocn
23 minutss 00 seconds dase 200,20 Z2ef; thence Nor-- oo SScrens
0 mingtes 00 seconds Yest 123,06 feet; thence Nors: 55 Gearzeg
C% minutes D0 seconds West 218.582 fzeb; thencs YNort- £4 degraza-
©0 minutes 00 seconds Wiest 195.56 feet; therce jior=s 12 deggees
J7 minutes 29 seconds West 54.54 feet; thence North =95 cegree:z
30 minutes 00 seconds West 140.20 feet; thence South 8% degrees
51 minutes 08 seconds West 52.00 feet o the YWest line of the
Fast Half of the said Northwest Quarter Section: thence Nor:s!

00 degrees 08 minutes 52 seconds tWest along said West 1line
1148.21 feet; thence South 89 degrees 51 minutes 08 seconds
West 66.00 feet: thence North 26 degrees 50 minutes 52 seconds
West 551.30 feet; thence North 02 degrees 00 minutes 52 seconds
West 362.56 feet to the North line of ¢€ne said YNWorthwest
Quarter Section; thence North 289 degrees 28 minutes 30 seconds
East along the said North 1line 85.53 feet;. thence South 15
degrees 00 minutes 00 seconds East 550.00 feet; thence South 45
degrees 00 minutes 00 seconds East 120.00 feet; thence South 80
degrees 00 minutes 00 seconds East 180.00 feet; thence South 72
degrees 00 minutes 00 seconds East 140.00 feet; thence Xorth 75
" degrees 30 minutes 00 seconds LEast 150.00 feet; thence South 175
degrees 30 minutes 00 seconds East 70.00 feét; thence South 21
degrees 30 minutes 00 seconds East 88.00 feet; thence XNorth 81
degrees 30 minutes 00 seconds East 300,00 feet; thence South &7
degrees 30 minutes 00 seconds Bast 150.00 feet; thence South 09
degrees 00 minutes 00 seconds Fast 270.00 feet; thence South 25§
degrees 30 minutes 003 seconds East 222.00 feei: thence North &5
degrees 00 minutes N0 seconds East 197.01 to.ihe 2PQIiNT r
EEGINRING, containing 42.271 acres, more o

Wood Creek Section I is explicitly excluded fromthe effect 6f +hi
Declaration of Covenants and Restrictions for Viood Creek.

EXHIZIT "A"

- JRT—
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A part of the Northwest Quarter of Ssction &, Towaship 17 North, Rar
& East in Hamilton County, Indiana, being more particularly describe
as follows:

Commencing at the Northwest corner of the said Northwest Quarter Ssac
thence North 89 degrees 28 minutes 50 seconds East -along the North 1
of the said Northwest Quarter Section 908.54 feet to the MNorthuwest ¢
of “"Wood Creek Section II", a subdivision in Hamilton County, Indiar
the plat of which is recorded in Plat Book 7, pages 7 and 8 in the .
Office of the Recorder of Hamilton County, Indiana; thence Nonth &9
degrees 28 minutes 50 seconds East alorng the North line of the said
Northwest Quarter Section and a Northerly line of said "Wood Creek
Section IIY 85.53 feet; thence South 15 degrees 00 minutes 00 secon
Ezst along the East line of said "Wood Creek Section II" 46.48 feet
the POINT OF BEGINNING OF THIS DESCRIPTION; thence South 15 degsrees
minutes OO seconds East along the said East line 503.52 feet; thence
Soutn 45 degrees OO minutes 00 seconds East along said East line 12X
feet; thence South 80 degrees OO0 minutes 00 seconds East along a Hol
1ine of said "Wood Creek Section II" 180.00 feet; thence South 72
dezrees 00 minutes OC seconds East alonz said Northerly-: line 140
t; thernce liorth 76 degrees %30 minutes CO seconds Zasst along sa
nerly line 24.83 feet; thence Seuth C0 degress 08 ninutes 52
149,83 feet: thence South 63 cegrses 30 ninutes CO seconds '
0L feet to a point on 2 25,4617 degree curve to th2 reft, =z
us point of said curve being South 63 degreas 30 zinutes €O s

5.0
[ s ™ £ ~ . < S M - i, N v ". .
225.00 feet from said pointi tnenc2 .dItLRlig aiong t
o}
E)

o~

H

W i

oy O
Ui b yLos

AN IS 2 o g
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LS IR B 4.3 el o
<00

e
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— * - Y AR 21T f 31, - q oy - —-y

2 fae= to *=s POINT OF TANGZLCY, the railisd DOLLL SL 8
e

e
Soutn 27 degrees OO0 minutes 00 seconds Wsst 225.00 §

e

chepce North 63 degrees 00 minutes 00 seconds West ©

Oy

7
e POINT CF CURVATURE of a 32.7+0%5 degree-curve to the righT.
[

Pl tn L Om W

&
a
2
8

-~
w
-

point of said curve being Nortn 27 degrees 00 minutes Co cee
175.C0 feet from szid poini; thence liortherly slong the sa2i? ¢
4D feat to the POINT OF TALGEILIY, the radius point of sall cusw
teing North 63 degrees 09 minutes 03 secornds East 175.00 feet Ifrox
point; thence North 26 degrees 50 minutes 52 seconds West 353.9% e
to the POINT OF CURVATURE of a 32.74045 degree curve ta the right,
radius point of said curve being North 63 degrees 09 minutes 08 sec
~East 175.00 feet from said point; thence Northerly along the said ¢
63%.02 feet to the POINT OF TANGENCY, the radius point of said curve
teing North 83 degrees 47 minutes 08 seconds East 175.00 feet fron
point; thence North 06 degrees 12 minutes 52 seconds West 269.41 lc
trence North 89 degrees 28 minutes 50 'seconds East pzrallel with tr
sorth line of the said Northwest Quarter Section, 41.53 feet to the
POINT OF BEGINNING, containing 2.465 acres (107,384 square feet) r«
or less.

iy el OOt
= OO e

(]

£1S0: Commencing at the Northwest corner of said "Wood Creek Sectic
thence South 02 degrees 00 minutes 52 seconds East along the West !
of said "Wood Creek Sectiom II" 45.01 feet to the POINT OF BEGINUIL
@ THIS DESCRIPTION; thence North 89 degrees 28 minutes 50 seconds
East parallel with the North line of the said Northwest Quarter Se¢
4.20 feet; thence South 06 degrees 12 minutes 52 seconds East 274,
feet to the POINT OF CURVATURE of a 25.46479 degreas curve to tne 1
the radius point of said curve veing Horth B85 degrees 47 minutes O
aeconds East 225.00 feet from said point; thence Southerly along t!
said curve 81.03% feet to the POINT CF 'PANGENCY thereof, the radilus
noint of said curve being North 63 degrees 09 ninutes 03 seconds I
275.C0 feet {rom saild point; thence South 26 degrees 50 minutes 52

fuioncs East 365.06 feet to the POINT OF CURVATURE of a 25.46479
curve to the left, the radius point of said curve being North o> d
. 09 zinutes 03 seconds East 225.00 feet froxm said poinb; thence Sou
EXHIBIT "B"

™ e b 1 ™o A
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LEGAL DESCRIPTION, Continued: soo - ADD _eace 264 _

along said

curve 141.97 feet to the POINT OF TANGENCY thereof, the

radius point of said curve being North 27 degrees 00 minutes GO
seconds East 225.00 feet from said point; thence South 63 degrees

G2 rcinutes
minutes 52
minutes C8
niautes 52
minutes 52
containing

00 seconés East 7.02 feet; thence South 00 degrees 08
-seconds East 32.27 feet; thence South 89 degrees 51
seconds Wast ©65.00 feet; thence North 26 degrees 50
seconds West 551.30 feet; thence North 02 degrees 00
seconds West 317.54 feet to the POINT OF BEGINNING,
0.516 acres (22,461 square feet),.more or less.

-Subject, however, to.ali legal easements-and rights of way of record.

r
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JOOD CREEK SECTION THREE

Part of the Northwest and Part of the Southwest Quarter ol
Section 4, Township 17 North, Range 4 East in Hamilton

County, Indiana, being more particularly described as
follows:

Comnzencing at the Northeast corner of the said Northwest Quarter
Section; thence South 00 degrees 17 minutes 42 seconds East
along the East line of the said Northwest Quarter Section
2928.83 feet to the Northeast cormer of the said Southwest
Quarter Section; thence South 00 degrees 20 minutes 37 seconds
Tast along the East line of the said Southwest Quarter Section
84,39 feet; thence South 89 degrees 39 minutes 23 seconds West
108.09 feet; thence South 56 degrees 00 minutes CO seconds West
173.89 feet; thence North 34 degrees 00 minutes 00 seconds West
185.40 feet to the POINT OF BEGINNING OF THIS DESCRIPTION, (said
point being on a curve having a radius of 725.00 feet, the radius
zoint of which bears Horth 39 degrees 45 minutes 14 seconds WISt

- ad

“hence Soutnwesterly zlong said curve 188.24 feet to 2 poinT
ricn bears South 24 degrees 53 ninutes 38 seconds EZast froz une
enid rzéius point; thence North 24 degress 5% minutes %8 seconis
1las= 102,88 Tee:: thence North 55 degrees QO minutes CQO seconis
wast 157.11 fees; thence South 34 degre=s CO minutes 00 sacozis
Tazs 103,22 feer To the POILT COF STIINNING, contalning QU722
acre=z, —oT2 OT less.
Sudbject, howaver, 30 all legal easements aund rights af way of
r

rzcord. 7 %

This bustr. =t Teeeied Dl £

MARY L. CLAT . s LR i COUNT
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