Venues invited to join collective challenge to CMA guidance
Challenging the CMA
Venues affected by Covid-19 customer refund
claims, or otherwise impacted by the CMA’s
Covid-19 consumer guidance and enforcement
threats, are invited to join Wedding Venues
Support Group Ltd, (the Company), a legal action group, to challenge the CMA.

Incorporating the legal Company

Legal Team, Michelmores Solicitors and Counsel
•

Our lead Partner is Charles Courtenay,
Earl of Devon, a barrister, and owner of
Powderham Castle (a wedding/events
venue).

•

We are also advised by Senior Partner
Andrew Oldland QC,

•

They are instructing Jonathan Kirk QC, of
Gough Square, who is ranked as the star
individual silk in Chambers & Partners (2019)
for consumer law and the only tier-1 QC in
the Legal 500.

•

CVs of the full legal Team are below

The seven members of the Association of British
Wedding Businesses’ Venues Committee are
all impacted (as venue owners) by the CMA’s
guidance.
We funded legal instructions by Historic Houses,
many of whose members are wedding venues,
to deliver a high-level overview of where the
Law, as opposed to CMA Guidance, stands on
the application of the Consumer Rights Act
to typical wedding venue contracts. We now
consider that the CMA Guidance should be
challenged.

Preliminary advice to Historic Houses
Counsel’s initial high-level appraisal of CMA’s
guidance note is encouraging to wedding
venues. The Company is satisfied that:

•
Consequently, we have incorporated the
Company as a special purpose vehicle to
mount a detailed legal challenge to the CMA,
engaging the same legal team as that instructed
•
by Historic Houses, to build on that valuable
foundation of advice. Company Objects include:
•

To provide legal defence advice and contract
template wording to Members

•

To make representations to UK regulators
and Government on legislation or other
public matters affecting the business or
professional interests of its members,
including representations to the CMA.

Counsel is very familiar with the CMA’s
guidance and its potential harm to wedding
venues.
There is scope for an industry-led approach
to customer refunds and to push back on
the CMA’s guidance, including its arbitrary
restrictions on the retention of advance
payments by venues.

•

Counsel has outlined a feasible strategy to
assist wedding venues, to respond forcefully
to the CMA guidance, and to address
the wider impact of Covid-19 on future
bookings.

•

Counsel and Michelmores are expertly
positioned to produce industry-facing
guidance based on a balanced and fair
application of consumer rights legislation.
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Follow-up Instructions to Michelmores
To provide detailed advice and confidential and privileged
guidance with the objectives of:

The cost of £10,000 + VAT. for initial legal advice will be
refunded to the ABWB committee members, who have
all pledged to subscribe to this Appeal. If the Target is not
reached, Pledges will be released.

1. Framing a robust legal defence to unfair claims based
on the CMA’s guidance published on April 28th (with
the caveat that circumstances and merits may vary with
specific contracts).

URGENT ACTION NEEDED

2. Drafting legally sound cancellation and compensation
clauses compatible with the Consumer Rights Act 2015.

The CMA is threatening unfair enforcement action against
businesses in this sector and a compelling defence is
required. We want to stop the CMA in its tracks. We
are impressed by the alacrity and expertise with which
Michelmores and Counsel have responded to date. We
place great confidence in Counsel’s advice and reputation
and are emboldened by his previous successes against the
CMA.

3. Providing industry standard contractual terms aimed
at guarding venues against a recurrence of the current
situation.
4. Responding, as an industry, to the CMA guidance (and,
if applicable, follow-up CMA decisions); supported by
the expert legal opinion of leading Counsel and with
the potential to mount a formal challenge against the
CMA.
Expert and effective legal advice at this level is expensive.
Our view (supported by the preliminary advice
commissioned by Histroric Houses) is that the most practical
way forward best to protect wedding venues and establish
a sustainable business model for the industry is to fund
legal advice and action on a group basis, spreading the cost
across multiple venues.

Funding is now required
Pledges to donate £350, conditional on reaching a
minimum target, are now invited from venues who wish
to join as ‘Members’ of the Company and benefit from the
advice and guidance outlined in items 1, 2 and 3 above,
which will be shared on a strictly confidential and legally
privileged basis. To ensure the preservation of privilege,
only signed-up Company Members may access the
commissioned advice.
The initial funding target is £60,000 inc VAT with a stretch
target of £90,000 inc VAT. If excess funds are raised, they
will be committed to Item 4 above; to further investment
to strengthen the legal standing of Venues, and establish a
sound commercial basis for the industry; or otherwise will
be returned to Members.

Time is of the essence for commissioning the follow-up
action outlined above.

For more information
We will be mounting a series of Webinars hosted by
Hostology and ourselves presented by Charles Courtenay,
partner, Michelmores, Stuart Owens, James Paxman, Mark
Dawson and Duncan Clark.

The final word
This is an Industry wide wedding venues initiative. Our
strength lies in numbers and a united front. Please support
our survival and prosperous future, you are all extremely
welcome.

Next Steps
Please download Provisional Membership and Pledge
Invitation, and Provisional Application for Membership and
Provisional Pledge at www.wvsg.org. Also at www.wvsg.org
are Company Incorporation Documents, webinar program
and Legal Team CVs.
Please inform and invite other venues you know. The more
participants, the stronger the challenge and the lower the
unit cost.
To contact us please email info@wvsg.org.
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Wedding Venues Support Group Legal Team
Jonathan Kirk QC
Jonathan specialises in financial services regulation and consumer law. He has particular expertise in acting for
companies facing regulatory proceedings, regulated lending and the defence of civil mis-selling claims.
He is currently ranked as the star individual silk in Chambers & Partners (2019) for consumer law and the only tier-1 QC
in the Legal 500.
He primarily defends companies when they are investigated by regulators, in particular the Financial Conduct Authority,
Competition and Markets Authority, trading standards, the Advertising Standards Authority and the Civil Aviation
Authority. He also defends businesses facing private civil claims and those claims brought using the ombudsman
services. His practice frequently involves bringing or defending judicial review claims.
He has been an approved Bar Advocacy Trainer for 14 years and was appointed as Queen’s Counsel in 2010. In 2017
he was made an honorary member of the CTSI for services to consumer law and practice.

Charles Courtenay
Charles is a Partner and a barrister in the Commercial & Regulatory Disputes team, he is also a Crossbench Hereditary
Peer in the House of Lords. He is a California attorney as well, having spent 10 years litigating in Los Angeles. Charles
has particular experience supporting owners of historic houses – he owns and manages Powderham Castle in Devon,
which is active in weddings, events and as a heritage visitor attraction. His legal expertise encompasses intellectual
property and complex disputes in the UK and the US, in particular, those matters with a cross border, technology and
finance emphasis.

Andrew Oldland QC
Andrew is Senior Partner at Michelmores and heads the Regulatory team at the Firm. Frequently quoted in national and
international press on investigations such as LIBOR, Forex and high profile corruption investigations, he is a specialist in
financial regulation dealing with agencies such as the FCA, CMA, SFO, HMRC and Defra. He has experience of public
law disputes and judicial review proceedings. Andrew was a member of the Attorney-General’s ‘A’ list of counsel and
was previously standing counsel to HM Revenue and Customs.

Garbhan Shanks
Commercial Disputes Partner and Head of the Firm’s Insurance team, Garbhan acts for policyholders across the
hospitality, manufacturing, financial services, retail, energy, construction and public sectors. Clients include individuals,
corporates, financial institutions, and governments represented in the High Court, Court of Appeal and House of Lords.

Freya Lemon
Freya is a Senior Associate in the Firm’s Commercial team and a member of the Retail and Leisure team. With a
breadth of experience in drafting and negotiating commercial contracts, Freya advises clients on business-to-business
and business-to-consumer arrangements; including in relation to consumer rights compliance.

David Thompson
David is a Partner in the Commercial team. He leads the Firm’s Manufacturing team and is a key member of the
Retail and Leisure team. His specialism lies in advising on supply chain arrangements. He has strong experience
in mapping, drafting and negotiating: logistics arrangements; distributorship/agency/fulfilment agreements; and
customer agreements. He acts for a broad spectrum of clients, including household names and SMEs.

