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LAW OFFICES OF KEVIN D. FREDERICK

by Supenar Court of Califarnia, County of 5an Mateo

Kevin D. Frederick (CSB # 83431) O
605 Middlefield Road B Is ;9\41;,?/52&2“0&3
Redwood City CA 94063-1625 ! Deputy Clerk

PHONE: (650) 365-9800
FAX:  (650) 365-4206

Attorney for Petitioner
SUPERIOR COURT OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN MATEO

(UNLIMITED JURISDICTION)

In the Matter of Case No.: 20-CIV-03926
BAYVIEW CONDOMINIUM
ASSOCIATION, PETITION TO REDUCE VOTING
a California nonprofit corporation, REQUIREMENTS AND APPROVE
AMENDED AND RESTATED
Petitioner. DECLARATION

(CIVIL CODE SECTION 4275)
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Petitioner, Bayview Condominium Association, Inc. alleges as follows:

1. Petitioner (the Association) is, and at all times stated in this petition has been, a California
nonprofit corporation located in the City of Millbrae, County of San Mateo, California. Petitioner
is a common interest development as defined by Civil Code section 4100 for a 95-Unit
condominium development (CC § 4125) located in Millbrae, San Mateo County, California. The
Association is responsible for repairing and maintaining portions of the development and for the
enforcement of certain equitable servitudes, under a document titled “Declaration of Covenants,
Conditions and Restrictions” (hereinafter referred to as the “Original Declaration” which was
recorded on-August 31, 1975, at Document No. 55568A0, in the Office of the Recorder of San
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Mateo County, State of California. A true and correct copy of the Original Declaration is attached
hereto as Exhibit “1” and incorporated by reference.

For amendment, the Original Declaration at Article XIV, Section 5 states:

At least seventy-five (75%) percent of holders of first mortgage liens on
individual condominiums have given their prior written approval,
neither the Association, nor any individual owner shall: [...] (h) make
material amendments to the Declaration and/or the Association By-
Laws.

2. The Association’s Members approved the Amended and Restated Declaration by secret
written ballot.

3. The Association has ninety-five (95) condominiums. The Association’s Attorney, Kevin
D. Frederick obtained the names and addresses of all fifty-six (56) of the holders of first mortgage
liens on the condominiums in the Association from Advanced Title Research, a reputable title
company. The remaining thirty-nine (39) condominiums are not encumbered by a mortgage.

4. The Association’s Board of Directors asked the holders of first mortgage liens (hereafter
“Lenders™) to approve an Amended and Restated Declaration in the form attached hereto as
Exhibit “2” and incorporated herein by reference. The Amended and Restated Declaration was
proposed in order to encourage owner occupancy, bring the Declaration into compliance with the
Davis Stirling Act Civil Code §’s 4000, ef seq., bring the Declaration into compliance with
Federal Mortgage requirements (FHA and VA) and to resolve internal inconsistencies and
ambiguities.

5. On December 4, 2019, the Amended and Restated Declaration, together with a written
form to consent to or oppose the adoption of the Restated ballot (hereafter “consent form™) was
were mailed to each Lender. A true and correct copy of the written consent form is attached as

Exhibit “3” and incorporated by reference.
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6. On January 6, 2020, Kevin D. Frederick, Attorney for the Association, opened and
counted the consent forms. Of the 56 Lenders to whom notices were sent, 34 consented, which
constitutes a majority, but less than the seventy-five percent (75%) required.

7. Petitioner’s Board of Directors has determined that it is to the advantage and in the best
interests of its members and the Association if the Amended and Restated Declaration is adopted
for the reasons set forth in this petitioner and the accompanying Declaration David Behling,
property manager for the Association. Because of the circumstances alleged herein and in the
attached Declaration of Attorney Kevin D. Frederick, Petitioner finds it impossible to obtain the
percentage of member votes on these crucial matters in the manner required by Article X1V,
Section 5 of that Original Declaration. If compliance with the approval requirements of the
Original Declaration continues to be required, Petitioner is informed, believes, and alleges that it
will be impossible to adopt the Amended and Restated Declaration. Consequently, Petitioner will
be unable to discharge its responsibilities properly, and its declaration will be inconsistent with
state law and inadequate for mortgage purposes, all to the detriment and disadvantage of
Petitioner and its members.

8. Effective January 1, 1986, the California Legislature adopted the Davis-Stirling Common
Interest Development Act (Civil Code sections 4000, et seq). The Act contains several provisions
that materially modify numerous provisions of the Association’s original Declaration, including,
but not limited to amendment of the Declaration of Covenants, Conditions and Restrictions (Civil
Code section 4275). Civil Code section 4275(d) provides that the court “may dispense with any
requirement relating to quorums or to the number or percentage of votes needed for approval of

the amendment that would otherwise exist under the governing documents.”
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WHEREFORE, Petitioner requests an order from this Court:

L Dispensing with the requirement in Article XIV, Section 5 of the Original
Declaration that the Amended and Restated Declaration be approved by seventy-five percent
(75%) of the Lenders, and that the Amended and Restated Declaration be approved by the
affirmative vote of the Lenders, subject only to the requirements that the Amended and Restated
Declaration be executed and acknowledged by Petitioner’s president, recorded in the office of the
San Mateo County Recorder and mailed to all of the Association’s Lenders pursuant to Civil Code
section 4275(f).

2. For such other and further relief, including giving appropriate notice of these

proceedings to Petitioner’s members, as the Court deems proper.

Dated: FEBRUARY Z_‘&, 2020 Respectfully sulmitted,

By \LD

KEVIN D. FREDERICK
Attorney for Petitioner
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HERBERT J. STRICKSTEIN LAW CORPORATION
2049 Ceatury Park East - 12th Floor
Los Anpeles., Califecrnia 90067

DECLARATION OF ESTABLISHMENT OF COVENANTS, COMDITIONS AND RESTRICTIONS
BAYVIEW CONDOMINIUM
CITY OF MILLBRAE, COUNTY OF SAN MATEO
STATE OF CALIFORNIA

THIS DECLARATION is made this 17th day of July, 1979, by

EQUITY PROPERTIES LIMITED 1972, A LIMITED PARTNERSHIP, hereinafter

referred to as '"Declarant," with reference to the following:

A. On or about the date of recordation of this Declaration

in the Office of the County Recorder of San Mateo County, State of

California, Declarant owns that certain real property, commonly

known as Bayview Condominium, located at 1550 Frontera Way, in !

the City of Millbrae, County of San Mateo, State of Califomrnia,

improved with ninety-five (95) units, and with the property, improve-

ments and all appurtenances and facilities thereon, being herein-

after collectively referred to as the "project," all of which is

hereinafter more particularly described as follows:

Parcel A of Bayview Condominium as per Map recorded
in Volume 99 of Maps, at Pages 71, 72, 73, 74 and 75
of Maps, in the Office of the County Recorder of San
Mateo County (the "Property").

B. It is the desire and intention of Declarant to sell and

convey interests in said real property to various individuals and

subject to certain basic protective restrictions, limitations, ease-

ments, covenants, reservations, liens and charges between Declarant

and the acquirers or users of said property, as hereinafter set

forch.
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NOW, THEREFORE, pursuant to the provisions of Chapter 1.

of Title 6., Part IV of Division 2nd of the California Civil Code

and Section 1368 of the California Civil Code, Declarant herehy de-

clares that the property, improvements, appurtenances and facilities

described herein and as shown on the Condominium Plan to be recorded
’

in connection with the project, shall be held, conveyed, divided,

encumbered, hypothecated, leased, rented, used, occupied and improved

only and upon the following uniform covenants, conditions, re-

strictions, limitations, reservations, grants of easements, rights

of way, rights, liens, charges and equitable servitudes, all of

which are hereby declared, established, expressed and agreed: (1)

to be in furtherance of a plan for the subdivision and sale of in-

dividual condominiums in a condominium project, as defined in Section

1350 of the Civil Code; (2) to be for the benefit and protection of

the project, its desirability, value and attractiveness; (3) to be

for the benefit of the owners of condominiums in the project; (4)

to run with the land and be binding on all parties having or acquir-

ing any right, title or interest in the project, or any portion

thereof; (5) to inure to the benefit of every portion of the project

and any interest therein; and (6) to inure to the benefit of and

be binding on each successor and assignee in interest of each owner

and of Declarant.

Any conveyance, transfer, sale, assignment, lease or sub-
lease made by Declarant or by the Association (as hereinafter defined)
of a condominium in the project will and hereby is deemed to incorp-
orate by reference, the provisions of this Declaration, including
but not limited to, covenants, conditions, restrictions, limitations,

grants of easements, rights, rights of way, liens, charges and

equitable servitudes contained herein.

4
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The provisions of this Declaration shall he enforceakle by
Declarant, any owner or its or his successor in interest and shaijl
g also be enforceable by the Association, its Buaird of Directors or
any person, firm or corporation duly authorized by the Ascociatinn
4 or its Board to enforce all or any one or more of the nrovisions
hereof.

ARTICLE I
DEFIHITION OF TERMS

Whenever used in th%s Declaration, the following terms stall
mean :
L Declarant, shall mean EQUITY PROPCRTIES LIMITED 1972,
a Limited Partnership, its successors and assigns, if such successors
and/or assigns should acquire all or any portion of the property
for the purpose of sale and are designated as the declarant by a

duly recorded instrument executed by Equity Properties Limited 1972,

RECORDER 'S OFFICE SAN MATEC GCUNTY

. a Limited Partnership.
2. Declaration, shall mean this Declaration, as the same may
be amended, supplemented, changed or modified from time to time.
3 Unit, shall mean the elements of a condominium which are
g ovmed individually and not in common with owner§ of other elements
3 of the project. The boundaries of the ninety-five (95) units are
as shown and defined on the Condominium Plan.
4. Common Area, shall mean the entire project, excepting all
- units shown on the Condominium Plan, subject to the rights of use
: and easements described herein and in the document of conveyance
;A through which each owner will acquire his condominium.
5 Condominium, shall mean a condominium as defined in Section
783 of the California Civil Code, consisting of an individual interest
in common in a portion of a parcel of real property, together with a
separate interest in space in a residential unit on such real property;

more particularly, an estate in real property, consisting of an un-

ar

divided percentage interest in the Common Area, together wich a separate
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interest in a unit as hereinbefore defined in said propertv, and an !
cxclusive easement to and the exclusive right to use those balconv ;
areas and parking spaces as shown on the Condominium Plan
6. Owner, shall mean the record owner or owners, if more than
one, of a condominium in the project, including Declarant, so long
as any condomininms remain unsold.
7 Association, shall mean an incorporated association, con-
sisting of all owners of condominiums in the project, which encity
shall have the duty of maintaining, operating and managing the Common

Area of the project in the manner and to the extent provided for here-

AN MATEU COUNTY
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in. Each owner shall become a member of Bayview Condominium Associa-
tion, Inc. contemporaneously with the acquisition of his condominium

without further documentation of any kind.

t'S OFFICE
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8. Organizational Meeting, shall mean the first meeting of

r
.

owr.ers which shall occur within forty-five (45) days after the close
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of sale of the first unit in the project which represents the fiftv-
first (5lst) percentile interest authorized for sale under the first
Public Report, but no later than six (6) months after the close of

sale of the first unit in the project, at which meeting, a new Board

of Directors shall be elected by secret written ballot of the members.

9. By-Laws, shall mean the duly adopted Association By-Laws,

as the same may be amended from time to time.

10. Board, shall mean the Board of Directors of the Association.
Ll Project, shall mean the entire parcel of real property,

divided or to be divided into condominiums, including all structures {
and improvements thereon.

12 Property and Improvements, shall mean and include all that

real property more particularly described as Parcel A of Bayview

Condominium as per Map recorded in Volume 99 at Pages 71 to 75 in-
clusive of Maps, in the Office of the County Recorder of San Mateo
s Courty, together with ninety-five (95) units and Common Area shown jr

» thereon.
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13. Condominium Plan, shall mean the Plan prepared, executed and

recorded in connection with the project in Volume 99 ar Pages 71 to
75 inclusive of Maps, in the Office of the County Recorder of San
Mateo County, a copy of which is attached hereto as Exhibit "A" and
made a part hereof.

14, gQEESiES' shall mean and refer to a deed ol trust, as well
as 4 mortgage; ''Mortgagee," shall mean and refer to a beneficiary

under, or a holder of, a deed of trust, as well as a mortgagee.

15 Institutional Holder of First Mortpgage, shall mean a bank

or savings and loan association, or established mortgage company,
or other entity chartered under federal or state laws, any corporation
Oor insurance company, or any federal or state agency.
ARTICLE II
DESCRIPTION OF LAND AND IMPROVEMENTS

Section 1. Condominium Plan Best Authority. The following

description is intended for information purposes only and in the

event of any conflict between this description and the Condominium
Plan, the Condominium Plan shall be deemed to conclusively control.
Section 2.

Property Description. The property consists of

Parcel A of Bayview Condominium as per Map recorded in Volume 99
at Pages 71 to 75 inclusive of Maps, in the Office of the County
Recorder of San Mateo County. The hereinbefore described real prop-
erty consists of an irregularly-shaped plot of land, approximately
3.3 acres in size, located in the City of Millbrae, County of San
Mateo, State of California. Construction has been comnleted on said
land and improvements consisting basically of one (1) building, housing
a total of ninety-five (95) units, together with a total of one

hundred forty-three (143) parking spaces.

Each condo-

Section 3. Description of Individual Condominium.

minium within the project which shall te offered for sale, shall con-
sist of a fee simple interest in a particular unit, together with an
undivided percentage interest as a tenant-in-common in the Common Area

as set forth on Exhibit "B" hereto, the unit more particularly shown
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and detfined on the Condominium Plan recorded in Volure 92 at Pagcs

71 to 75 inclusive of Maps, in the Office of che County Recorder of
San Mateo County, Exhibit "A" hereto and made a part hereof.

Section 4. Parking Spaces and Balcony Areas. Fach purchaser

of a unit shall be granted Ly Declarant in the deed to said purchaser,
an exclusive casement to and the exclusive right to use, no less than
one (1) parking space and a balcony area, as shown on the Condominium
Plan recorded in Volume 99 at Pages 71 to 75 inclusive of Maps, in
the Office of the County Recorder of San Mateo County. All parking
spaces shall be used only by the owners and their lessees and all
such persons shall have and keep in force, property damage insurance
on their automcbiles.
Section 5. Easements. Each owner shall receive, as an in-
cident of conveyance of his unit, a non-exclusive easement appurtenant
thereto for ingress, egress and support over, across and through the
Cormon Area and every portion of any unit within the project required
for the structural support of the building within which the unit is
located. In the event any portion of the Common Area encroaches upon
any unit, or any unit encroaches upon thte Common Area as a result of
construction, reconstruction, repair, shifting, settlement or movement
of any portion of the project, a valid easement for the encroachment
and for the maintenance of same, shall exist, so long as the encroach-
ment exists.

ARTICLE IIT

OWNERS' ASSOCIATION

Section 1. Creation of Association. The owners of condominiums
shall constitute an owners' association. Each owner of a condominium,

including Declarant, shall be a member of the Association. Association
membership shall be appurtenant to condominium ownership and each owner
of a condominium shall automatically be a member of the Association.
Ownership of a condominium within the project shall be the sole

qualification for membership in the Association. =

e
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Section 2.
bership of cach

the condominium

} 2 e %
Transfer of Membership! The Association mem-

owner, including Declarant, shall he anpurtenant to

giving rise to such membership, and shall not be

assigned,

transferred,

except on the transfer

pledged, conveyed or alienated in any way,

of title to said condominium and then only

to the transferee of title to the condominiJm. Any actempt to make
a prohibited transfer shall be void. Any transfer of title to a
condominium shall operate automatically to transfer the membership
in the Association appurtenant thereto to the new owner *thereof.

Section 3. Control of Common Area. The Common Area shall

be controlled by the owners in common through their membership in
the Association. The Association shall have the responsibility to
manage and maintain, or cause to be maintained, all of the Common
Area in a state of high quality so as to keep the whole project in

a first class condition.

ARTICLE IV
MANAGEMENT OF OWNERS' ASSOCIATION

Section 1. Creation of Board of Directors. The members

of the Association shall hold an organizational meeting within forty-
five (45) days after the close of sale of the first unit in the pro-
ject which represents the fifty-first (5lst) percentile interest
authorized for sale under the first Public Report, but no later than
six (6) months after the cl..e of sale of the first unit in the
project, at which time a Board of Directors shall be elected by

vote of the Association members. Prior to the organizational meet-
ing, the initial Board named by Declarant shall manage the affairs

of the Association.

Section 2. Annual Meetings. Annual meetings of owners

shall be held on the same day of the same month of each year after

the organizational meeting. At the organizational meeting, the owners
shall elect a Board of Directors consisting of five (5) members, all

of whom shall be owners and which may include Declarant, or Declarant's

representatives.
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2 § Secticn 3. Owner Votinpg Rights. The Association shall have
. -

two (2) classes of membership:
Class A shall be all those owners, with the ex-
; ception of Declarant, and shall be entitled to one vote for each

unit in which they hold the required interest for membership. When

more than one person holds such interest in any unit, all such per-

3 >
; g sons shall be members. The one vote for each unit shall be exercised
~ ’
3 as they among themselves determine, but in no eventr, shall more than
=4 ;% one vote be cast with respect to any unit.

\ % Class B member(s) shall be Declarant, and shall be
A entitled to three votes for each unit in which Declarant holds the
é interest required for membership; provided that the Class B member-
A
5 ship shall cease and be converted to Class A membership on the hap-

3 £ pening of the following events, whichever shall occur sooner: (a)

v
i

when the total votes outstanding in the Class A membership equal

Hr. oCR

the total votes outstanding in the Class B membership. However,
should this occur prior to annexation of the real property described
in Exhibit "E" hereto, then upon annexation of said real property
and upon commencement of monthly maintenance charges by Declarant
for each unsold unit owned by Declarant, in determining the total
votes outstanding in the Class B membership, the unsold units owned
by Declarant in the annexed property shall be included; (b) two (2)
years after original issuance of the most recently issued Public Re-
port for a phase in the project; or (c) on December 31, 1982, So

: long as the two classes of members exist in the Association, no
action by the Association which must have the prior approval of the
members, shall be deemed approved by the members unless approved by
: the appropriate percentage of both classes of members,

Section 4, Election and Removal of the Board, Fvery owner

entitled to vote at any Board election, may cumulate his vote and
give a candidate a number of votes equal to the number of directors
to be elected multiplied by the number of votes to which his unit is
entitled or may distribute his vote on the same principle among as
many candidates as he desires. The entire Board or any individual

director may be removed from office by the affirmative vote of fifcty-

—8-
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ore (51%) percent of members entitled to vote at an election of the
Board. However, unless the entire Board is removed, an individual
director shall not be removed if the number of votes against the

resolution for his removal exceeds the quotient arrived at when the

t . total number of outstanding votes is divided by the authorized number
i g of directors plus one. Cumulative voting in the election of the Board
z shall be prescribed for all elections in which more than two (2)
E positions on the Board are to be filléd. If any or all of the directors
| : are so removed, new directors may be elected at the same meeting.
f Section 5. Special Procedure. To assure resident owners re-
' E presentation on the Board, at least one (1) member of the Board shall
x
9

be elected solely by the vote of owners other than Declarant, at all

.
o

elections where the owners, other than Declarant, do not have a suf-

P RLRS

v
'

ficient percentage of voting power to elect at least one member of

b oot

the Board through cumulative voting of all their votes. A director
who has been elected to office solely by the votes of members of the
Association, other than Declarant, may be removed from office prior
to the expiration of his term only by the vote of at least a simple
majcrity of the voting power residing in members other than Declarant.
Section 6. Voting Proxies. Voting may be carried on either

. in person or by proxy.

Section 7. Quorum Requirements for Association Meetings. At

all meetings of owners, a quorum for the transaction of business
through the presence in person or by proxy of such members, shall be
established at fifty-one (51%) percent of the total voting power of

the Association which shall be sufficient for the passage of any

3 motion or adoption of any resolution, except in connection with amend-
ment or repeal of this Declaration, as hereinafter set forth under Art-

icles X or XVI. If the required quorum is not present, another ineeting
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may oe calied subject to the written notice requirements sent to
all members at least ten (10) days in advance ot such meeting, and
the required quorum at the subsequent meeting shall be one-half (1/2)
of the required quorum for the preceding meeting. In the absence of
a gquorum at a meeting of members, a majority of those present in
person or by proxy may adjourn the meeting'to another time, but may
not transact any other business. An adjournment for lack of a quorum
shall be to a date not less than five (5) nor more than thirty (30)

days from the original meeting date.

Section 8. Written Notice of lMeetings. Written notice of reg-

ular and special meetings shall be given to members by the Board at
least ten (10) days in advance of any such meeting. The notice shall
specify the date, time and place of meeting and in the case of a
special meeting, the nature of business to be undertaken. A special
meeting of members of the Association shall be promptly called by

the Board upon: (a) the vote for such a meeting by a majority of a
quorum of the Board; or (b) receipt of written request therefor, signed
by members representing twenty-five (257) percent of the total voting
power of the Association, or by members representing not less than fif-
teen (157) percent of the voting power residing in members other than
Declarant.

Section 9. Indemnification for Performance of Duties. Every

director, officer and member of the Association shall be indemnified
by the Association against all reasonable costs, expenses and lia-
bilities, including attorney's fees, actually or necessarily in-
curred by or imposed upon him in connection with any claim, action,
suit, proceeding, investigation or inquiry of whatever nature, in
which he may be involved as a part or otherwise, by reason of his
having been an officer or member of the Association, whether he con-
tinues in such capacity at the time of the incurring or imposition

of such costs, expenses or liabilities, except in relation to matters

-10-




as to which he shall be finally adjudged in such action, suit, pro-
: ceeding, investigation or inquiry to be liable for wilful mis-

T conduct or negligence toward the Association in the performance

of his duties or, in the absence of such final adjudication, any

determinacion of such liability by the opinion of legal counsel

T Eee T
GUNTY

selected by the Association. The foregoing right of indemnifica-

3.

tion shall be in addition to and not in limitation of all rights
to which such person may be entitled as a matter of law and shall

inure to the benefir of the legal representatives of such person.

ARTICLE V

OFFI ke Snle KATio

DUTIES AND POWERS OF THE ASSOCIATION

<
>

Section 1. Administration of Project. The owners and each

NS

r
/|

of them, together with all parties bound by this Declaration, cov-

iECCH

enant and agree that the administration of the project shall be in
accordance with the provisions of this Declaration, the By-Laws and
such rules and regulations as may be adopted by the Board, and amend-
ments, changes and modifications thereto as may come into effect

from t;me to time. In the event of any inconsistency between the
provisions of this Declaration and provisions of the By-Laws or

said rules and regulations, the provisions of this Declaration shall

prevail.

Section 2. ) Authority of Board. Prior to the organizational

meeting (first meeting of owners) and thereafter until their suc-
cessors are elected, the initial Board or its duly appointed suc-
cessors, shall manage the affairs of the Association. The Board,
as constituted from rime to time, shall at all times be responsible
for the day-to-day operation and management of the affairs of the

3 Association and shall have the sole power and duty to perform and

-11-
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carry out the powers and duties of the Association, as set forth
herein and in the By-Laws, together with the nowers and duties
otherwise expressly delegated to the Board by this Declaration or
the By-Laws, except for action or activity expressly set forth
herein or in the By-Laws or the California Corporations Code, as
requiring the vote or assent of members of’the Association or a
given percentage thereof. Without limiting the generality of the
foregoing, the Board shall have the following powers and duties:

(a) To ¢ force the applicable .rovisions of this
Declaration, the By-Laws and other instruments for the management
and control of the project. The Board shall have the right to adopt
reasonable rules (and tec impose reasonable monetary penalties for
the violation thereof) and to amend the same from time to time re-
lating to the use of the Common Area and any recreational and other
facilities situated thereon, by owners and their tenants or guests
and conduct of such persons with respect to automobile parking,
outside storage of boats, trailers, bicycles and other objects, dis-
posal of waste materials, drying of laundry, control of pets and
other activities which, if not so regulated, might detract from the
appearance of the cormunity or offend or cause inconvenience or dan-
ger to persons residing or visiting therein. Such rules may pro-
vide that the owner whose occupants leave property on the Common
Area in violation of the rules, may be assessed to cover the expense
incurred by the directors in removing such probercy and storing or
disposing thereof. The directnrs may provide in such rules for
reasonable rental charges to be made with respect to the use of any
storage areas or facilities which may exist on the Cormon Area, pro-
vided that such charge shall, in no way, impose liability on the di-

rectors or any of the Board members for damage or loss to property

<12~
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so stored, it being intended thar the use of any such storage area
or facility be solely at the risk of the person using the same. s
A copy of such rules and all amendments thereto shall be mailed to
each owner and a copy shall be posted in one or more places on the p
E Common Area where the same may be conveniently inspected.
; (b) To pay taxes and assess;ents which are or ) s
;é could become a lien on the Common Area‘ or some portion thereof.
2 (e¢) To delegate its powers to committees, officers
5 or employees.
i (d) To contract for materials and/or services for
§ the Common Area or the Association, with the term of any service
g contract limited to a duration of one year, terminable upon thirty SN N
§ (30) days notice, except with the approval of a majority of the
E Association members, other than Declarant.

(e) To maintain the Common Area, all improvements
thereon and all utilities thereunder, except those maintained by
public utility companies, in good, clean, attractive and sanitary
order and repair.

(f) To operate all recreational equipment and

facilities located within the Common Area.

(g) To repaint exterior surfaces of all buildings

situated on the properties as such repairing is required, in order

= v to preserve the attactiveness of the community. Painting of ex-
terior surfaces shall be deemed to include front doors, shutters,
window trim, pot shelves, masonry, exterior walls, underneath side
of roof overhangs and garage doors.

(h) To maintain the portion of the project not
occupied by the units, in good, clean, attractive and sanitary

. order and repair.

13-
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(1) To maintain, repair and paint the roofs of
all buildings situated on the property.
(j) To pay premiums, taxes and other assessments

against the Common Area.

v
4

(k) To meet the costs of any liability insurance
and fire insurance of the Common Area, fidelity bonds, Board of
Directors errors and omissions insurance, out-of-pocket expenses

of the Board relating to the operation of the Association, legal

and accounting fees and including, without limitation, fees of
any manager hereinbefore provided and a reasonable reserve for
contingencies with respect to the Common Area. i

(1) The Association shall obtain and maintain

t'S CFFICE 3nu MATEU CUUNT
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comprehensive public liability insurance iInsuring the Association,

i

v
i
Aas

any manager, the Declarant and the owners and occupants of condo-

REoln

miniums, and their respective family members, guests, invitees and

the agents and employees of each, against any liability incident
to the ownership or use of the Common Area and including, if ob-

tainable, a cross-liability or severability of interest endorse-

ment insuring each insured against liability to each other insured.

The limits of such insurance shall not be less than $500,000.00

covering all claims for death, personal injury and property dam-

age arising out of a single occurrence. Such insurance shall in-

|
clude coverage against water damage liability, liability for non- !
':~ : owned and hired automobiles, liability for property of others and
any other liability or risk customarily covered with respect to
S projects similar in construction, location and use. The Associ-
2 ation shall also obtain and maintain a master or blanket policy
of fire insurance Ior the full insurable value of all of the im-
provements within the project. The form, content and term of the
policy and its endorsements and the issuing company, must be sat- -

isfactory to zll institutional mortgagees. If more than one in- :
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stiturtional mortgagee has a loan of record against the project,
or any part of it, the policy and endorsements shall meet the max-
imum standards of the various institutional mortgagees represented
in the project. The policy shall contain an agreed amount endorse-
ment or its equivalent, an .ncreased cost of construction endorse-
menc or a contingent liabil:ity from operation of building laws en-
’
dorsement or their equivalent, an extended coverage endorsement,
vandalism, malicious mischief coverége, a special form endorsement
and a determinable cash adjustment clause or a similar clause to
permit cash settlement covering full value of the improvements in
case of partial destruction and a decision not to rebuild.

The policy shall be in the amounts as shall be determined
by the Board. The policy shail name as insured the Asscciatinn.
the owners and Declarant, so long as Declarant is the owner of
any condominiums, and all institutional mortgagees as their re-
spective interests may appear, and may contain a loss payable en-
dorsement in favor of the trustee described hereinafter.

Except as provided herein, no owner can separately insure
his unit'or any part of it against loss by fire or other casualty
covered by any insurance carrier under the immediately foregoing
paragraph. If any owner violates this provision, any diminution
in insurance proceeds otherwise payable pursuant to the following
paragraph dealing with payment of insurance proceeds to a trustee
that result from the existence of such other insurance will be
chargeable to the owner who acquired other insurance, and the
owner will be liable to the Association to the extent of any such
diminution. An owner can insure his personal property against
loss. In addition, any improvements made by an owner to the
real property within his unit may be separately insured by the
owner, but the insurance is to be limited to the type and nature
of coverage cormonly known as tenant's improvements. All such

insurance that is individually carried must contain a waiver of

-
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subrogation rights by the carrier as to other owners, the Associ-

ation and Declarant.

All insurance proceeds payable under the foregoing paragraphs,

and subject to the rights of the mortgagees, may be paid to a

-
v

trustee, to be held and expended for the benefit of the owners,
»

COUNT

mortgagees and others, as their respective interests shall ap-
pear. Said trustee shall be a commercial bank in the juris-
diction where the project is located, that agrees in writing to

accept such trust. If _cpair or reconstruction is authorized,

cls Snid KA Dol

the Board shall have the duty to contract for such work as

provided for in this Declaration.

The Board may and, if required by any mortgagee, shall purchase

and maintain demolition insurance in adequate amounts to cover

Rb CCHDIH 'S OFFI

demolition in case of total or partial destruction and a de-

cision not to rebuild, and a blanket policy of flood insurance.

The Board also shall purchase and maintain worker's compensation
insurance to the extent that it is required by law, for all employ-
ees of the project. The Board may also purchase and maintain
fidelity bonds or insurance (which shall be in an amount not less
than 150% of each year's estimated annual operating expenses and
reserves and shall contain an endorsement of coverage of any per-
son who may serve without compensation) sufficient to meet the
requirements of any mortgagee. The Board shall purchase and main-
tain such insurance on personal property owned by the Association,
and any other insurance that it deems necessary or that is required

by any mortgagee.

An owner may carry whatever personal liability and property dam-
age liability insurance with respect to his condominium that he
desires. However, any such policy shall include a waiver of sub-

rogation clause acceptable to the Board and to any mortgagee.
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The Board is appointed attorney-in-fact by each owner to negotiate

and agree on the value and extent of any loss under any nolicy car-
ried pursuant to the foregoing paragraphs. The Board is granted
full right and authority to compromise and settle any claim or en-
force any claim by legal action or otherwise, and fo execute re-
leases in favor of any insurer. Any mortgagee has the option to
apply insurance proceeds payable on account of a condominium, in
reduction of the obligated secured by the mortgage or such mortgagee.

(m) T. enter on any privately owned lot or unit

where necessary in connection

repair for the benefit of the

with construction, maintenance or
Common Area or the owners in ccrmon

to each merber of the Association,

(n) To send
written notice of regular and special meetings. Except in emergency
situations, at least ten (19) days notice of any meeting shall be
provided. The notice shall specify the date, time and place of the
meeting and in the case of a special meeting, the nature of the bus-
iness to be undertaken. '

(o) To prepare or cause to be prenared a financial
scatemeht (including a balance sheet and income and expense statement)
of the affairs of the Association, as follows: (i) as cf the last
day of the month closest in time to the date six (6) months follow-
ing close of escrow for the sale of the first unit by Declarant to
an owner. Said financial statement shall reflect the financial con-
dition of the Association as of said date and shall summarize the
financial transactions in which the Association was involved during
the period between the close of the first sale and the date of the
financial statement. The financial statement shall include a schedule
of assessments received or receivable, itemized by unit and shall in-
clude the name of the person or entity assessed. A copy of said fin-
ancial statement shall be distributed personally or by mail to each
of the members of the Association and upon written request, to all
first mortgagees, within sixty (60) days after the date of the fin-

ancial statement; (ii) as of the last day of each fiscal year of the

-17-
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Association: said financial starement shall reflect the financiai
condition of the Associarion as of said date and shall summarize the
financial transactions in which the Association was involved during
the period between the cluse of the first sale of a unit or the last
of such financial statements and the date of the current financial
statement. Said financial statement shall include 2n exterral audi-
by an independent public accountant for c“éh fiscal year in which
the gross income to the Ascociation exceeds $75,00C.00, and a copy
of the financial s:atement shall be distributed personally or by
mail to each member of the Ase-~ciation and, upon written request,

to all first mortpagees within ninety (99) days following the end

of each fiscal year; (iii) tc cause 2 proforma voerating statement
(budget) for the Association to be prepared for the second and each
succeeding fiscal year of the Association, a coboy of which shall be
distributed personally or by mail to each of the members of the
Association not less than sixty (60) days prior to the beginning of
the fiscal year to which the budget relate-.

(p) To establish and collect regular assessments
to defpay expenses attributable to ownership, use and operation of
the Cormon Area and facilities with said assessments to be levied
against each owner, including Declarant,

(q) To establish and collect special assessrients
for capital improvements or other purposes on the same basis as
regular assessments.

(r) To file liens against unit owners because of
non-paynent of assessments duly levied and to foreclose said liens.

(s) To receive complaints regarding violations of
this Declaration, the By-Laws or other instruments for the manage-

ment and control of the Association; to hold hearings to determine

whether or not to discipline members of the Association who violate
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cai1d management Iocuments; to suspend the use privileges :nd voting
rights of miembers who violate said management documents after hear-
ing on the ullcged viclation has been held pursuant to the By-Lavs
and to impese r-na<onable monecary penalties,

(t) To acquire and hcld for the benefiz of the
unit owners, tangible and intangible personal property and to dis-
pose of same by saie or otherwise. 2

(u) To bond any members of any management bouuy
which participarec: in the management of the affairs of the Associa-
tion.

(v) Any professional management body selected by
Declarant or by the initial Board prior to the organizational neet-
ing, shall be employed to manage only until the next annual owners
meeting after the organizational meeting, at which time the continu-
ance of the same or the selection of another body or agent shall be
determined by majority vote of the Board, other than Declarant.
Heither Declarant, nor its agent, nor the Board shall enter into any
contract which binds the Association for a period in excess of one
year and which shall be terminable upon thirty (30) days' notice,

renewable for successive one-year periods, unless said contract is

approved by a majority of the Association members, with the follow-

ing exceptions: (i) a management contract, the terms of which have been

approved by FHA or A; (ii) a contract with a public utility company
if the rates charged for materials or services are regulated by the

Public Utilities Commission, provided that the term of the contract

shall not exceed the shortest term for which the supplier will contract

at the regulated rate; and (iii) prepaid casualty and/or liability
insurance policies of not to exceed three (3) years' duration, pro-
vided that the policy permits for short-rate cancellation by the

insured.




CUUNTY

MA UL

Sh

(w) The Board shall carryv worker's compensation in-
surance covering all persons employed by it in the performance of
its responsibilities under this Declaration and may obtain fidelitv
tonds for such of its employees as it may deem advisable.

(x) With respect to each contract mace by the Poard
for repaintinpg of exterior suirfaces of builainn(s) and car stcrage
spaces and each contract for work and/or materials related to the
maintenance, repair, rebuilding or replacement of any building,
structure or other improvement situated on the Common Area in which
the amount to be paid by the Board exceeds $500.00, the Board shall
secure at least three (3) bids from responsible contractors and shall
accent the lowest responsible bid so obtained. If the amount of the
contract exceeds $1,000.00, the Board shall reaquire the contractor
to furnish a completion bond assuring completion of the work and pay-
ment of all labor and materials bills for which a lien on the Cormon
Area or any residential unit, could be claimed. The Board shall re-
quire from each contractor which it engages, satisfactory evidence
that adequate worker's compensation and liabilitv insurance is car-
ried with respect to emoloyees and activities of such contractor.

In cases where a completion bond is not required, the Board shall
require labor and material releases to be furnished by the contract-
or prior to making payment to same, unless the Board deems such
requirements to be impractical or unnecessary to afford protection
against liens.

(y) Only with the vritten assent of a majority of
the voting power of the Association residing in members other
than Declarant: (1) to incur aggregate expenditues for capital

improvements to the Cormon Area in any fiscal vear in excess of
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five (57) percent of the budgeted gross expenses of the Association
for that fiscal year; (2) sell, during any fiscal year, property of
the Association having an aggregate fair market value greater than
five (57) percent of the budgeted gross expenses of the Association
for that fiscal year; (3) pay compensation to members of the Board
or to officers of the Association for servi;es performed in the con-
duct of Association business, provided that the Board may cause a
member or officer to be reimbtursed for expenses incurred in carrying

on the business of the Association.

ARTICLE VI
COVENANT FOR MAINTEMANCE ASSESSMENTS

Section 1. Creation of Lien. Declarant, for each unit owned
by it within the project, hereby covenants and each owner of any
unit within the project, by acceptance of a deed therefor, whether
or not it shall be so expressed in any such deed or other conveyance
is deemed to covenant and agree to pay to the Association: (1) reg-
ular monthly assessments or charges; (2) special assessments for
capital improvements; and (3) emergency assessments. Such assess-
ments shall be fixed, established and collected from time to time

as hereinafter provided. The regular, special and emergency assess-
ments, tog:ther with such interest thereon and costs of collection
thereof, as hereinafter provided, shall be a charge on the land and
a continuing lien on the unit against which each such assessment is
made, which lien shall be created and enforced in accordance with
the provisions of this Article VI. Each such assessment and all

other assessments levied in accordance with this Declaration, to-
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gether with late charges, interest, costs, penalties and reasonable

attorney's fees, chall also be the jci

tion of each person who was the owner
ment fell due.

Basic Maximum Amount

Section 2.
Assessments.

nt and several nersonal obliga-

of such unit when the assess-

of Regular Monthly

(a) Each owner shall be obligated to pay to the

Board or a designated member thereof,
initial monthly maintenance cﬂarge as
tached hereto and made a part hereof.
budget shall increase or decrease, as

assessments shall be adjusted so that

or to the manager, if any, an
indicated on an exhibit at-
As and when the Association,
hereinafter provided, such

the owner of each unit bears

the same relative proportion of the total budget as that initially

borne. An owner shall also bear the same relative proportion of
any special assessment levided pursuant to Section 3. hereof.

(b) The Board may not, without the vote or written
assent of a majority of the voting power of the Association residing
in members other than Declarant, impose a regular annual assessment
per unit which is more than twenty (207%) percent greater than the
regular assessment for the immediately preceding fiscal year.

(c) The Association shall, upon demand, furnish
to any owner liable for assessments, a certificate or letter signed
by an officer of the Association setting forth whether the assessments
on a specified unit have been paid and the amount of delinquency, if
any. A charge of $10.00 per certificate or letter may be made by the
Board for the issuance thereof. Such certificate or letter shall be
conclusive evidence of payment of any assessments therein stated to
have been paid.

Section 3. Special Assessments for Capital Improvements. 1In

the event the regular monthly assessments described above, are in-
sufficient for any reason, the Board shall have authority to levy
a special assessment to make up the deficiency in the maintenance fund

on the same basis as a regular assessment. However, on any proposed
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special assessment in any fiscal ycar, the Board may not, without

the vote or writren assent of a majority of the voting power re-
siding in members other than Declaranr. levv special assessments to
defrav costs of any action or undertaking on Lehalf of the Associa-
tion which, in the aggregate exceeds five (5%) percent of the budgered
rross expenses of the Association for that fiscal year. The pro-
visions herein with respect to special asse;sments do not upplv ~here
the special assessment against a member is a remedy utilized bv the
Board to reimburse the Association for costs incurred in bringing

the member and his subdivision interest into compliance with the pro-

visions of this Declaration.

Section 4. Payment of Assessments by Declarant. On the firsrt
day of the month following the close of the first sales escrow, De-
clarant shall be obligated to pay the monthly maintenance charge
and assessments hereinbefore provided for each unsold condominium.

Section 5. Date of Commencement of Assessments. Regular assess-

ments shall be paid by each owner in equal monthly installments in
advance, on the first day of each month, beginning on the first day
of the month following conveyance of the first unit to an individual
owner. Special and emergency assessments shall be paid within thirty
(30) days of receipt of a request to pay same. Declarant shall pay
assessments for all unsold condominiums, commencing on the first

day of the month following the close of the first sales escrow.

Section 6. Maintenance Fund. Assessment charges so collected

shall be promptly deposited in a commercial bank account in a bank

to be selected by the Board or by the manager, if any, which account

=93=
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shall be clearly designated in the name of the Association. The
Board or the manager, as the case may be, shall have exciusive
control of the account and shall be responsible to the cwners for
the maintenance of accurate records thereof at all times. MNo with-
drawal shall be made from the account, except to pay for charges
and expenses tor the common benefit of all owners.

Section 7. Effect of Non-Payment of Assessments.

(a) Delinquency. Any assessment provided for
in this Declaraticn shall become deliuquent if not paid on the due
date as established by the Board. With respect to each assessment
not paid within fifteen (15) days after its due date, the Board
may, at its election, require the delinquent owner to pay a late
charge of not less than Ten ($10.00) Dollars, or ten (10%) percent
of the umount of the delinquent assessment, whichever is greater,
together with interest at the maximum rate permitted by law on
the delinquent sums, calculated from the date of delinquency to and
including the date full payment is received by the Association.

(b) Notice of Lien. The Board may cause to be
recorded in the Office of the County Recorder, a Notice of Claim
of Lien ("Notice of Lien'") securing the payment of any delinquent
sums due rhe Association from any owner, as provided in Section 1356
of the Civil Code. Such Notice of Lien shall state the amount of
the delinquent sums and other authorized charges and interest, in-
cluding the cost of recording the notice, the expenses of collection
in connection with the delinquent sums, reasonable attorneys' fees,
a sufficient description of the condominium against which the same
has been assessed, the name and address of the Association and the
name of the unit owner thereof. Such Notice of Lien shall be signed
by an authorized representative of the Association.

Upon payment to the Association of the delinquent

sums and charges in connection therewith, or other satisfaction thereof,

D=
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the Board shall cause to be recorded a Notice of Satisfaction and
Release of Lien (''Notice of Reledse') stating the satisfaction and
release of the delinquent sums and charges. The Board may demand
and receive the cost of recordation of the Notice of Release before
recording the same.

Any purchaser or encumprancer who has acted
in pocl faith and extended value may rely on the Notice of Release
as conclusive cvidence of the full satisfaction of the sums stated
in the Notice of Lien. In the event of default by the unit owner
in the payment of any assessments, the Board shall notify in writing
the unit owner within thirty (30) days following the due date and
all persons and firms holding a mortgage or deed of trust by any
unit owner on any condominium in the project who have requested
notice by delivering a written request to the Board in accordance
with the provisions of this Declaration.

(c) Enforcement of Liens. All sums assessed in

accordance with the provisions of this Declaration, shall constitute
a lien on the respective condominium prior and superior to all
other liens, except (1) all taxes, bonds, assessments and other
levies which, by law, would be superior thereto; and (2) the lien
or ~harge of any first mortgage of record (meaning any recorded
mortgage or deed of trust with first priority or seniority over
other mortgages or deeds of trust) made in good faith and for value
and recorded prior to the date on which the lien became effective.
Notwithstanding the foregoing, any assessment
lien provided for hereunder shall be prior and superior to any
Declaration of Homestead recorded after the recordation of this
Declaration. Said lien shall become effective upon recordation of
the Notice of Lien in the manner provided in (b) above. Such ¥ien

shall relate only to the individual condominium against which the
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assessment was levied and not to the project as a whole. It shall be

the duty of the Board to enforce the collection of any amounts due

under this Declaraticn by one or more of the alternative means of
relief afforded by this Declaration. Such lien, when delinquent,
may be enforced by sale of the condominium by the Association, its

% attorney or other persons authorized to make the sale, after fa‘lure

} L of the unit owner to pay an assessment as provided for herein. Such
Q* > sale shall be conducted in accordance with the provisions of the Cal-

- % ifornia Civil Code applicable to the exercise of powers of sale in

LA

§ mortgages and deeds of trust, ‘or in any manner permitted by law. An
3 g P

action may be brought to foreclose the lien of the Association by the

£ Shae

g 3 Board or by any unit owner if the Board fails or refuses to act, after
the expiration of thirty (30) days from the date on which the Notice
of Lien was recorded, provided that at least ten (10) days have ex-
pired since a copy of the Notice of Lien was mailed to the unit owner

affected thereby. In any such foreclosure, the unit owner shall be

3
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required to pay a reasonable rental for the condominium and the plaintiff
in the foreclosure action shall be entitled to the appointment of a
receiver to collect the same. The Association, through its agent,
shall have the power to bid on the condominium at foreclosure sale,
and to acquire, hold, lease, mortgage and convey the same. Suit to
recover a money judgment for unpaid cormon expenses shall be maintain-
able without foreclosing or waiving the lien securing the same, and
this provision or any institution of suit to recover a money judgment
: - shall not constitute an affirmation of the adequacy of money damages .
Any recovery resulting from a suit in law or in equity, initiated
pursuant to this section, may include reasonable attorney's fees as
fixed by the court.

(d) Priority of Assessment Lien. Any lien created

or claimed under the provisions of this Declaration, is expressly made
subject and subordinate to the rights of the beneficiary of any first
deed or trust or first mortgage on the entire project, or on any con-

dominium therein, made in good faith and for value, and such lien
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shall, in no way, defeat, invalidate or impair tne obligation or
priority eof such first deed of tvust or first.mertgage, unless the
beneficiary thereof shall expressly subordinate his interest in
writing te such lien. Each holder of a first morrgage iia2n on a
condominium who comes into possession of the condominium by virtue
of foreclosure of the mortgage or by deed or other arrangement in
lieu ot foreclosure, or any purchaser at a foreclosure saie, shall
take the condominium free of any claim for unpaid assessments and
charges against the condominium which accrue prior to the time such

holder comes into possession of the condominium.

Section 8. Rights of Board - Waiver of Owners. Each owner here-

by vests in and delegates to the Board or its duly authorized repre-
sentatives, the right and power to bring all actions at law or lien
foreclosures, whether judicially or by power of sale, against any
owner(s) for the collection of delinquent assessments in accordance
herewith, and hereby expressly waives any objection to the enforce-
ment of the obligation to pay assessments as set forth herein.

Section 9. Rate of Assessment. Both regular and special assess-

ments shall be fixed in the same proportionate share as the owners
respective interests in the Common Area and may be collected on a
monthly basis.

Section 10. Purpose of Assessments. The assessments levied

by the Association shall be used exclusively for the purpose of
promoting the health, recreation, safety and welfare of the members
thereof, their guests and invitees and in particular, shall be used

for the purpose of improving, protecting, operating and maintaining

the Common Area and facilities, improvements, landscapiug and structures
located thereon and providing for the acquisition and maintenance of

the Common Area and the condominiums, and otherwise providing for

the performance by the Board of each and every one of the powers

and duries of said Board.




ARTICLE VII

USE RESTRICTIONS

{ 5 Section 1. One Use, Business Usage Prohibited. All units in
A S

9 : the project shall be used solely for single family residences.

44 Section 2. Maintenance of init. The owners shall maintain

in good repair, the interiors of their units and shall have the ex-
clusive right, at their sole cost and expense, to paint, repaint,
tile, wax, paper or otherwise refinish and decorate the inner sur-
faces of the walls, ceilings, windows and doors bounding their re-
spective units. If an owner fails to so maintain his unit or make

repairs thereto in such manner as may be deemed necessary in the

fH'S OFFICE 3al MATEC CUULNTY

judgment of the Board, to preserve and protect the attractive ap-

pearance and value of the project, the Board shall give written

3

notice to such owner stating with particularity the work of main-

Kt

tenance or repair which the Board finds to be required and request-
ing that same be carried out within a period of sixty (60) days
from the date such notice is given. If such owner fails to carry
out such maintenance or repair within the period specified in the
notice, the Board shall cause such work to be done and shall assess
the cost thereof to such owner, such assessment to be due and pay-
able within thirty (30) days after the Board gives written notice
thereof.

Section 3. Other Structural Changes. No owner shall, at

his own expense or otherwise, make any alteration, addition or 1
modification to the building in which his unit is located, or to

any part or portion of the Common Area without the prior written

approval of the Board. With respect to the installation of awnings,

sunshades, screen doors and other minor installations to any individ-

uval unit, the prior written consent of the Board shall be exercised

with a view toward promoting uniformity and thereby enhancing the




S attractiveness of the property as a whole. No radio or television
receiving or transmitting antennae or external apparatus shall be

; installed on any unit or in or on any part of the Common Area, with-

ié 0 out the prior written approval of the Board. HNormal radio and tele-
% % vision installations within an individual.unit are excepted.
4 ; Section 4. Signs. The owner of a unit or his agent, may
S 5 display a sign of chstomary and reasonable dimension, advertising
; his unit for sale or lease,'which sign chall be of a professional
: type and of dignified appearance, and shall be placed in some ap-
E propriate location as determined by the Board, on the Common Area
1 : E open to public view. The owner or his agent may include advertising
' é on the sign that indicates: (a) the property is for sale, lease or
% exchange; (b) the agent's or owner's name; and (c) the address and
§ telephone number of the agent or owner. Such sign may also be the

sign of a licensed real estate broker engaged by an owner for the
o purpose of selling or leasing his unit. Nothing herein contained
shall prohibit or restrict in any way, Declarant's right to con-
struct such promotional signs or other sales aids on or about the
portions of the premises which it shall deem reasonably necessary
in conjunction with its original sales program for a period not to

exceed three (3) years after issuance of the Final Subdivision Report.

Section 5. Offensive Activity. No owner shall permit or

suffer anything to be done or kept on the project which shall in-
crease the rate of insurance thereon, or which shall obstruct or in-
terfere with the rights of other owners, or annoy them by unreasonable
noises or otherwise; nor shall he commit or permit any nuisance on
the project, or commit or suffer any immoral or illegal act to be
committed thereon. Each owner shall comply with all applicable ord-

inances and statutes and with requirements of local and/or state

496
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A Boards of Health with respect to the occupancy and use of his unit.
2 Section 6. Owner Liability. Each owner shall be liable to
7 the Board for any damage to the Common Area or to any equipment

‘ or improvements thereon, which may be sustained by reason of “he

negligence or willful misconduct of said owner or of his family
5 »

members, relatives, guests or invitees both minor and adult, to

GOUNTY

the extent that any such damage shall not be covered by insurance.
Said owner shall be assessed by the Board for the cost of repair
or replacement thereof, together with costs and attorney's fees,
such assessment to be due and payable within thirty (30) days
after written notice thereof. In the case of joint ownership of
a unit, the liability of such owners shall be joint and several.
In the event of personal injury or property damage sustained by

any one person while physically within the unit or private balcony

RECCRDEA'S OFFICE 3ad MATEU

or patio, and in the further event any other owner shall be sued or
a claim made against him for said injury or damage, the owner(s)

of the unit(s) in which said injury or damage occurs shall fully
indemnify and hold harmless any such other owners against whom

such claim shall be made, and shall further defend any such other
SR owners, at their own expense in the event of litigation of such
claim, provided that such protection shall not extend to any other

owner whose own negligence may have caused or contributed to the

S . » cause, of any such injury or damage.
Section 7. Common Area Improvements. No fence, hedges or
= walls shall be erected and maintained on the Common Area except

such as are installed'in accordance with the initial construction

of the buildings located thereon or approved in writing by the

Board and further, no building, fence, structure or wall shall be
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constructed on any of the open spaces unless approval therefor

nt of

has been specificaily obirained from rhe apuropriacte deoa
the City of Millbrae.

Section 8. Child Provision. Each owner shall be accountable

to the remaining owners for the conduct and behavior of children
residing in or visiting in his condominiunt.

Section 9. Parkinpg Restrictions. No trailer, camper,

boat or similar-type vehicle shall be permitted to remain on any
portion of the Common Area. Mo unit owner shall park his vehicle

or allow his guests and/or tenants to park their vehicles, in any
space other than that assigned to the owner and any soaces designated
as ''guest parking snaces.'

Section 10. Rubbish. Trash, rubbish and trash receptacles
shall not be permitted to remain on any portion of the Common Area,
other than those trash bins nrovided by the Association.

Section 11. Pets. No animals, which shall mean dogs and cats,
livestock, reptiles or poultry, shall be kept in any condominium,
except that usual and ordinary domestic fish and birds (in inside
bird cages) may be kept as household pets within any condominium;
orovided: (a) they are not kepc. bred or raised for commercial
purposes or in unreasonable numbers; and (b) the prior written
approval of the Board of Directors is [irst phcained. As used here-
in, "unreasonable numbers,”" shall be determined by the Board, but in
no event shall such term be construed so as to permit the maintenance
by any owner of more than two (2) pets per unit. The Association
shall have the right to nrohibit the maintenance of any pet which

constitutes, in the opinion of the Board cof NDirectors, a nuisarce

T
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to any other owner. Notwithstanding the foregoing, notning herein
contained shall be construed in such a manner as to permit the
maintenance of any animal contrary to any ordinance of the City of

Millbrae.

Section 12. Association Maintenance and Decoration Authority.

The Board or its duly appointed agénc, including the manager, if
any, shall have the exclusive right to paint, decorate, repair.
maintain, alter or wodify the exterior walls, balconies, railings,

exterior door surfaces, roofs and installations and improvements
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on the Common Area, and no owner of a unit shall Le permitted to
do or have done any such work. The prior written aporoval of

the Board shall be required for installation of any awnings, sun-
shades or screen doors. The restrictions set forth herein shall
not apply to the initial construction .of the buildings or improve-
ments made thereto, by Declarant. -
FExploration of Minerals.

Section 13. No o0il drilling, oil

development onerations, oil refining, cuarrying or mining oner-
ations of any kind shall be permitted on or in the project, or

within five hundred (500) feet below the surface of the nroperty

and no derrick or other structure designed for use in boring for
water, oil or natural gas, shall be erected, maintained or per-
mitted on anv nortion of the project.
ARTICLE VIII
CENERAL PROVISIONS
Section 1. Mwner Yev Depcsit For Fmergency Rerair. The

Board shall have authority to designate one or more qualified re-
pairmen or other nersons, to enter on and within any individual
unit, with or without the presence of the owner or occupant thereof,
tor the purnose of making emergency repairs therein or for nec-
essary maintenance or repair of portions of the Common Area, or

to abate anv nuisance being conducted or maintained in said unit,

in order to protect the propertv rights and best interests of the
remaining owners. To facilitate this paragraph, all owvmers shall
deposit with the property manager, or his nominee, a key to their

units.

=33=
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Section 2. Continuing Liability for Assessments. No owner

o s vk may exempt himself trom liability for his specified contributicn

to the maintenance fund by waiver of the use or enjoyment of the

? Common Area or by abandonment of his unit.
4 "
4 : Section 3. No Racial Restrictions. , No owner shall execute

or file of record any instrument which impcses a restriction on

the sale, lease or occupancy of his unit on the basis of race,

color, creed or sex.

Section 4. Books and Records of the Association. The member-

ship register, books of account, minutes of meetings of members, of
the Board and of committees of the Board, shall be made available
for inspection and copying by any member of the Association or by
.his duly appointed representative at any reasonable time and for a

purpose reasonably related to his interest as a member, at the of-

He onlnl's CFFICE Snli KATEU

fice of the Association. The Board shall establish reasonable
rules with respect to: (a) notice to be given the custodian of re-
cords by the member desiring to make the inspection; (b) hours and
days of the week when such inspection may be made; and (c) payment
” of costs for reproducing documents required by a member. Every
director shall have the absolute right, at any reasonable time, to
inspegt the books, records and documents of the Association and the
physical properties owned or controlled by the Association. The

3 right of inspection by a director includes the right to make ex-
T tracts and copies of documents.
Section 5. Taxes. Each owner shall pay any real and person- ;“
AR al property taxes separately assessed against his unit and all util-
ity charges separately metered or charged against his unit, and such
payment shall be made by each owner in addition to and separately

from assessments otherwise payable to the Association by such owner.

L -34-
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Section 6. Enforcement of Declaration and By-Laws. The

owners or any one of them, or any wewber of the Board, or the Board
acting on behalf of the owners, or the jurisdiction in which the
project is locataed, shall be entitled to bring legal action for
damages against any condominium owner wh% shall default in the per-

formance of any of the provisions hereot. the By-Laws or rules and

regulations adopted by the Board for the protection of the project,

including but not limited to, the covenant to pay assessment charges.

Further, said persons shall be entitled to enjoin any violation of
said documents, rules and regulations and shall be entitled to pro-
secute any other legal or equitable action that may be necessary

to protecc the project. If any owner, member of the Board or the
Board shall deem it necessary to initiate any legal or equitable
action for the protection of the project against any owner, then
said persons shall be entitled to reasonable attorney's fees and
costs of said action from said owner for expenses incurred in
bringing or initiating the action. Any judgment rendered against
any such defaulting owner shall include costs of said action, to-
gether with reasonable attorney's fees in an amount to be fixed by
the court. Notwithstanding the foregoing, there shall be no pur-
ported power in the Association to cause a forfeiture or abridge-
ment of an owner's rights to the full use and enjoyment of his in-
dividually owned condominium because of a failure by an owner to
comply with the provisions of this Declaration, By-Laws or duly en-
acted rules of operation for the Common Area and facilities, except
where the loss or forfeiture is the result of the judgment of a
court or a decision arising out of arbitration or because of a fore-
closure sale under a power of sale for failure of the owner to pay

assessments levied by the Association.

-35-




RECCRDIEH 'S CFFICE Al MATEL COUNTY

Section 7. Liberal Interpretation of Declaration. The

provisions of this Declaration shall be liberally construed to
effectuate its purpose of creating a uniform plan for the opera-
tion of the project for the mutual benefit of all owners.

Section 8. Severability of Provisions. The provisions

herein shall be deemed independent and severable and the invalid-
ity or partial invalidity or unenforceability of any of the pro-
visions herein, shall not aftect the validity of the remaining

provisions.

Section 9. Cumulative Remdies. Each and all legal or
equitable remedies provided for herein, shall be deemed to be
cumulative, whether so expressly provided for or not.

Section 10. Successors and Assigns. This Declaration shall

be binding on and shall inure to the benefit of the heirs, per-
sonal representatives, successors and assigns of Declarant, and

the heirs, personal representatives, grantees, lessees and assignees
of the owners.

Sectioﬁ 11 Waiver or Breach of Declaration. No waiver or

any breach of any of the covenants or conditions herein contained
shall constitute a waiver of any succeeding or preceding breach of
the same or any other covenant or condition contained herein.

Section 12. Joint and Several Liability. In the case of

joint ownership of a unit, the liability of each of the owners
thercof in connection with the liabilities and obligations of ownmers
set forth in or imposed by this Declaration, shall be joint and several.

Section 13. Delivery of Notices and Documents. Any written

notice or other document required by this Declaration, may be de-

livered personally or by mail. If by mail, such notice shall be

B S S T
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deemed to be delivered and received, unless expressly provided for
herein or in the By-Laws to the contrary as to the tvpe of notice
being given, forty-eight (48) hours after a copy thereof has been
deposited in the United States mail, postage prepaid, addressed

as follows: (a) if to an owner, other than Declarant, to the

’
address of any unit in the project owned by him in whole or in

part, or to the address last furnished by such owner to the Board.
Fach owner, other than Declarant, shall file in writing wich the
Board, promptly upon his becoming an owner, his address for the
ourpose of giving notice and shall promptlyv notify the Board in
writing of any subsequent change of address; (b) if to Declarant,
whether in Declarant's capacity as an owner or in any other cap-
acity: 11611 San Vicente Boulevard, Suite 860, Los Angeles,

California 90049; (c) prior to the organizational meeting, notices

RECORDER'S OFFICE Zal MATEO COUNTY

to the Board shall be addressed as set forth in (b) above, and

thereafter addressed to the Secretary of the Association. The

Board shall cause the address of the Association Secretary to

be posted in a conspicuous place. Further, from and after the
organizational meeting, notice of the address of the Secretary of
the Association shall be .given to each owner within a reasonable
time after the Roard has received actual notice of such owner's : b

purchase of a condominium.

Section 1l4. Notification of Sale of Condominium. Concurrent-

ly with the consummation of the sale of any unit under circumstances %
whereby the transferee becomes an owner thereof, or within five (5)
g business days thereafter, the transferree shall notify the Board in
(a) the

writing of such sale. Such notification shall set forth:

name of the transferee and his transferor; (b) the street address

=5 .
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or unit number of the condominium purchased by the trancleree: (c)
the transferee's mailing address; and (d) the date of sale. Prior
to receipt of such notice any and all communications required or
permitted to be given by Declarant, the Board, the Architectural
Committee or any agent or representative thereof, shall be deemed
to be duly made and given to the transfercesif duly and timely

made and given to said transferee's transferor.

ARTICLE IX
UTILITIES
Section 1. Utility Rights. The rights and duties of the

owners with respect to lines for sanitary sewer, water, gas,
electricity, telephone cables and air conditioning (if any), shall
be governed by the following:

(a) Wherever sanitary sewer house connections
and lines or electricity, gas, telephone, air conditioning (if
any) lines or television cables are installed within the property,
which connections or any portion thereof, lie in or on portions
of the property owned by others than the unit owner of a unit
served by said connections, the unit owners of any unit served
by said connections shall have the right and are hereby granted
an easement to the full extent necessary therefor, to enter on
such portion of the property or to have the utility companies
enter thereon to repair, replace and generally maintain said con-
nections as and when the same may be necessary as set forth below.

(b) Wherever sanitary sewer house connections
and lines, facilities and/or water housn ccnnections and lines or
electricity, gas, telephone, air conditioning (if any) lines, or
television cables are installed within the property, which con-

nections serve more than one unit, the owners of each unit served

o - R b bl A . et
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by said connecticns shall be entitled to the full use and enjoy-
ment of such portions of sald connectlons as serve his unit.

(c) In the event any portion of said connection
or line is dama~ed or destroved throuch the neclicent act or acts
or failure to act. or willful misconduct Qf one unit owner or
anv cof his agents. invitees, tenants, servants, guestc or members
of his family, so as to deprive other unit owners of the full use
and enjoyment of said connection or line, then such connection or
line shall be repaired and restored by the Association but at the
expense of the unit owner who commits or whose guests, agents or
family members commit such act or acts.

(d) In the event any portion of such connection
or line is damaged or destroyed by some cause other than the neg-
ligence or willful misconduct of one of the unit owners, his fam-
ily members, agents, guests, servants, tenants or invitees, (in-
cluding ordinary wear and tear and deterioration from lapse of
time), then in such event such connection or line shall be re-
paired and restored by the Board, such repair and restoration to
be paid out of assessments levied in accordance with this Declar-
ation equally against all owners.

(e) In the event of a dispute between owners
with regard to the repair or rebuilding of said connection or line,
or with regard to the sharing of the cost thereof, then on written
request of one of such owners, addressed to the Association, the
matter shall be submitted to the Board for a final and binding de-

termination.
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Section 2. Easements. Easements through the units and Cormon
Area for all facilities for the furnishing of utility services, tele-
vision cable service, heating and air conditioning (if{ any) lines
within any unit, which facilities shall include but not be limited

to cenduits, ducts, plumbing and wiring, shall be appurtenant to each
unit and all other units and Common Area s?all be subject thereto;
provided that easements for such facilities shall at all times be and
remain substantially in accordance with the initial construction of

the project or the project ag reconstructed after damage or destruction
pursuant to the terms of this Declaration.

ARTICLE X
DESTRUCTION OF IMPROVEMENTS

Section 1. Reconstruction With Election of Owners. In tte

event of partial or total destruction of improvements of the Cormon
Area and if the available proceeds of the insurance carried are suf-
ficient for not less than ninety (907%) percent of the cost of repair
or reconstruction thereof, the same shall be promptly repaired and
rebuilt, unless within forty-five (45) days from the date of such de-
structibn, seventy-five (757) percent or more of the owners present
and entitled to vote, in person or by proxy, at a duly constituted
meeting, determine that such reconstruction shall not take place.

If reconstruction is to take place, the Board shall be required to
execute, acknowledge, file and record not later than one hundred
twenty (120) days from the date of such destruction, a certificate
declaring the intention to rebuild. 1If the proceeds of such insurance
are less than ninety (90%) percent of the cost of reconstruction, such
reconstruction may, nevertheless take place, if within forty-five (45)
days from the date of said destruction, a majority of owners elect to
rebuild.

Section 2. Reconstruction Assessments. If seventy-five (75%)

percent of the owners determine to rebuild, each owner shall be ob-
ligated to contribute such funds as shall be necessary to pay his
proportionate share of the reconstruction costs over and above the

% ow
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irsurance proceeds and the proportionate share of each owner shall be
the same as his prcportionate interest in the Common Area. 1In the
event of failure or refusal by any owner to pay his proportionate share
after notice to him. should such failure or refueal continue for a
period of sixty (60) days, the Board may levy a special assessment

against the owner which may be enforced under the lien provisions

contained in this Declaration.
»

Section 3. Obligation of the Board. If the owners determine

to rebuild, the Board shall obtain bids from at least two (2) reputable
contractors and shall award ‘construction work to the lowest responsible
bidder. The Board shall have authority to enter into a written cecntract
with the contractor for such reconstruction work and the insurance

proceeds held by the Board shall be disbursed to the contractor accord-

ing to the terms of the contract. It shall be the obligation of the

Board to take all steps necessary to insure the commencement and completion
of the reconstruction at the earliest possible time.

Section 4. Determination Not to Rebuild. If the vcte of

seventy-five (75%) percent of the owners shall be insufficient to
authorize rebuilding:

(a) Subject to the rights of mortgagees, any
insurance proceeds available for such rebuilding, shall be distributed
among the owners and their individual lenders by the Board, as their
respective interests may appear, according to the fair market value
of each condominium in relation to the fair market value of all
condominiums,

(b) The Board shall have the duty, within one
hundred twenty (120) days of the date of such loss to execute,
acknowledge and record a certificate setting forth the determination

of the owners not to rebuild and shall promptly cause to be prepared
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and filed, such revised maps and other documents as may be necessary
to show the conversion of the project tro the status of unimproved
land or to show the elimination of one or more of the units as a
result of such destruction.

Section 5. Revival of Right to Partition Condominium. Upon
’

SOLNT

the recordation of a certificate of intention not to rebuild, the

2

f right of any owner to partition his condominium through legal action

: shall forthwith revive.

<

3 Section 6. Arbitration of Disputes. In the event of a dispute

i among the owners with regard to the provisions of this Article X,

f any owner may cause the same to be referred to arbitration in accord- i
- % ance with the then prevailing rules of thc American Arbitratrion ;

S }

Association. In the event of arbitration, notice thereof shall be

HioCH

given to members of the Board and all owners as promptly‘as possible
after reference to arbitration is made, giving all owners an opportunity
to appear in the arbitration proceedings. The decision of the arbitra-
tor in this matter shall be final and conclusive on all owners. The
arbitrator may include in his decision, an award for costs and/or

attorney's fees against any one or more of the parties to the arbitration.

Section 7. Condemnation. In the event an action for condemnation
is proposed or cormencsd by any governmental body having the right ]

of eminent domain, the following provisions shall apply:

“42-
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such action or proposed action is for the condemnation of

L4

entire project, or a portion thereof, upon unanimous consent o
all owners, the project may be sold to such government hody orior
to judgment and the proceeds of such sale shall be distributed to
Lthe cwners and their lenders, as their regpective intervests nav
appear, based on each owi.er's interest in the Common Area. Lack-
ing such unanimous consent, any consequent ccrmpensation for the
taking shall be distributed‘to the owners and their lenders, as
their respective interests may appear, according to the proportion-
ate Interest in the property taken by the government body.

ARTICLE XI

SUSPENSION OF THE RIGHT TO PARTITION

——

The right of partition of the Common Area is hereby suspended pur-
suant t> Section 1354 of the Califormia Civil Code. The bproject
may be partitioned and sold as a whole pursuant to the prcvisions
of Secrion 1354 of the Civil Code upon a showing of the occur-
rences of any one of the events provided therein. Further, part-
ition may be had of the project upon a showing that the conditions
for such partition by sale set forth in Article X hereinabove,
have been —et. Nothing herein contained shall prevent partition
or divisicn of interest between joint or cormon owners of one
condominiunm.

ARTICLE XII

PROHIBITION AGAINST SEVERABILITY OF COMPONENT INTERFSTS TN I™MITS

Section 1. Prohibition of Severance. No owner shall be en-

titled to sever either his unit cr any appurtenant easements there-
to, in any condominium from his undivided interest in the Cormon
Area for any purpose. Neither of said component interests mav be
severally sold, conveyed, encumbered, hypothecated or otherwise

dealt with and any violation or attempted violation of this oro-




vision shall be vouid and of no effect. It is intended hereby to

restrict sever2bility in accordance wirh the provisions of subpara-
graph (g) of Section 1355 of the Civil Code.

Section 2. Conveyance of Entire Condominium. Subsequent

)
TY

to the initial sales of the condominiums, any conveyance of a

wwlbl

’
condominium or component interest in the Common Area by the owner

of any condominium, shall be presumed to convey the entire con-

NATEO

dominium, provided that nothing herein contained shall be ccn-
strued to preclude the owner of any condominium from creating a

co-tenancy in the ownership of said condominium with any other

OFFI.E Sai

person(s).

&
o

ARTICLE XIII

Jii Y

TER!M OF DECLARATION - COMPLIANCE WITH RULE AGAINST
PERPETUITIES AND RESTRAINTS OF ALIENATION

v
i

REuun

The covenants contained herein shall run with
the land and shall be binding on all parties and all persons
claiming under them until January 1, 2029, after which time, the
covenants shall be autcmatically extended for successive periods
of twenty-one (21) years, unless an instrument executed by not
less than a majority of owners of the condominiums shall be re-

corded, cancelling or terminating this Declaration.

ARTICLE XIV
5 PROTECTION OF LENDERS

Section 1. Uritten Hotification to First Mortgapees. A

first mortgagee is entitled to written notice from the Board of
Directors of any default in the performance of an individual con-
dominium mortgagor of any obligation under this Declaration, the
By-Laws and Articles of Incorporation which is not cured within

It shall be the responsibility of each owner of a

thirty (30) days.
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cendominium to notify the association within thirty (30Y days of the
close of his escrow to purchase a condominium, of the name and address

of the holder of his first rartpage on his particular condominium.

Section 2. Exemption from Right of First Refusal. Any right

of first refusal shall not impair the rights of a first mortgagce

to: (a) foreclose or take title to a condominium pursuant to the

remedies provided in the mortgage; (b) accept a deed (ur assipnment)
’

in licu of foreclosure in the event of default by a mortgagor: or

(¢) interfere with a subsequent sale or lease of a condominium so

acquired by the first mortgagee.

Subordination nt Assessment Lien to Mortgpages.

Section 3.

Anv holder of a mortgage which comes into possession of the condo-
minium pursuant to foreclosure of the mortgage, shall take the prop-
erty free of any claim for unniid assessments or charges against the
mortgaged condominium which accrue prior to the time .such holder
cemes into possession of the mortgaged condominium. The lien asscss-
ments provided for herein shall be subordinate to the lien of any
first mortgage or deed of trust now or herecafter placed on the nron-
erties subject to assessments; provided that such subordination shall
apply only to assessments which have become due and pavable prior to
a sale or transfer of such property pursuant to a decree of foreclosure
or trustee's sale. Such transfer or sale shall not relieve the prop-
erry from liability for any assessments thereafter becoming due, nor
from the licn of any such subsequent assessments.

Section 4 Any lease agreement between a condominium

Leasing.
owner and a lessee shall be required to provide that the terms of

the lease shall be subject, in all respects to the provisions of this
Declaration and the Association By-Laws and that any failure by a
lessee to comply with the terms of such documents shall be a default
under the lease All leases shall be reaquired to be in writing
Further, with the exception of a lender in possession of a condominium

unit following a default in a first mortgage or foreclosure proceeding,

no unit owner shall be permitted to lease his unit fer transient or
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hotel purposes. No unit owner may lease less than the entire unit
Gther thar the foregeing, there is no restrictior on the right of
any condominium owner to lease his condominium,

Section 5. Prior Approval of First Mortgage Holders. Unless

at least seventy-five (75%) percent of holders of first mortpage
liens on individual condominiums have given their prior written ap-
proval, neither the Association, nor any individual owner shall: (a)

’
bv act or omission, seek to abandon or terminate the condominium
status; (b) change the prorata interest or obligation of any condo-
minium for purposes of levying assessments or charges or allocating
distributions of hazard insurance proceeds, or condemnation awards;
and for determining the prorata share of ownership of each condcminium
in appurtenant real estate and any improvements thereon which are
owned by condominium owners in the project in undivided nrorata in-
terests (''common area'); (c) by act or omission, change, waive or
abandon any scheme of regulation or enforcement thereof, pertaining
to the architectural design or exterior appearance of any condominiums,
exterior maintenance of condominiums, maintenance of drivewavs or
upkeep of landscaping in the project; (d) partition or subdivide
any unit or the common area; (e) by act or omission, seek to abandon,
partition, subdivide, encumber, release, hypothecate, sell or transfer
the Cormon Area. The granting of easements for public utilities or
for cther public purposes consistent with the intended use of the
Cormon Area by the project, shall not be deemed a transfer within the
meaning of this clause; (f) fail to maintain fire and extended coverage
on insurable project common property and condominiums on a current
replacement cost basis in an amount not less than one hundred (100%)
percent of the insurable value, based on current replacement costs;
(g) use hazard insurance proceeds for losses to any condominium prop-
erty for other than repair, replacement or reconstruction of such
improvements£ (h) make material amendments to the Declaration and/or

the Association By-Laws.

Section 6. Examination of Books and Records. The holders of
first mertgages shall have the right to examine the books and records

of the Association.
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Section 7. Taxes, Assessments and Charges. All taxes, charges :

and assessments which may become liens prior to first mortgages under
local law, shall relate only to the individual condominiums and not
to the project as a whole. First mortgagees of condominiums may
jointly and singly pay taxes or other charges which are in default
and which may or have become a charge agaipst the common property

and may pay overdue premiums on hazard insurance policies or secure
new hazard insurance coverage on the lapse of a policy for such prop-

erty and first mortgagees making such payments shall be owed immediate

reimbursement therefor from the Association.

Section 8. Reserves for Replacement. An adequate reserve fund
for replacement of the Common Area facilities must be established
by the Association and must be funded by regular monthly assessments

rather than by special assessments.

Section 9. No Priority Over Rights of First Mortgagees. No i
provision herein shall give a condominium owner, or any other party, i

priority over any rights of first mortgagees of condominiums pursuant
to their mortgages in the case of a distribution to condominium owvmers 2
of insurance proceeds or condemnation awards for losses to or a taking
of condominiums and/or the common area. Such first mortgagees shall
be entitled to timely written notice of any such damage or destruction
of the common area, if such loss or taking exceeds $10,000.00 or
damage to a condominium covered by a mortgage exceeds $1,000.00. Add-
itionally, if any condominium or portion thereof is made the subject
matter of any condemnation or eminent domain proceeding, no provision

herein shall entitle the owner of a condcminium or any other party

to priority over a first mortgagee of a condominium with respect to
any distribution to such condominium of the proceeds of any award or
settlement. Such first mortgagees shall be entitled to timely written
notice of any such proceeding or proposed acquisition.

Section 10. Further Notice to Lenders. The Association shall i

give written notice to any first mortgagee of all meetings of the

Association. Each such first lien holder shall have the right to be
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represented at such meetings, but shall have no voting rights un-

iess it has succeeded to ticle to cne or more of the condominiums
by fcreclosure. Further, the Assnciation shall deliver to each
such first mortgagee, a copy of the Association's annual audited

statement within ninety (90) days after the end of the Association's

fiscal year.

UUNTY

Section 1ll1. Professional Management of Project. Any agrecrment

"\ o

or professiocnal management of the project shall provide that anv
management contract or any agreement with Declarant, may be term-
inated, with or without cause, on thirty (30) Jays notice without

payment of a termination fee and that the maximum term of such contract

OFFICE Znie KATEG

shall be one year. In the event the Association determines to term-

-
'J

inate professional management and assume self-management of the

project, the prior written approval of at least holders of seventy-

=
]

five (75%) percent of the first mortgages shall be required.

Ri

[ R Section 12. Obligation to Cure Breach. Any first mortgagee

who acquires title to any condominium pursuant to the remedies S 2t

A

provided in the mortgage or through foreclosure of the mortgage,
shall not be obligated to cure any breach of this Declaration

which is non-curable or of a type which is not practical or feasible
to cure.

Section 13 Amendment. No amendment of this Article shall
affect the rights of any first mortgagee recorded prior to the

2 recordation of such anendmeut who does not join in the execution
thereof.

Section 14, Breach of Declaration. No breach of the covenants,

conditons or restrictions contained in this Declaration, nor the
enforcement of any lien provisions created herein, shall affect,
impair, defeat or render invalid the lien of any mortgage made in S
good faith and for value, but all of said covenants, conditions g
4 and restrictions shall be binding upon and effective against any

owner whose title is derived through foreclosure or trustee's sale

with repect to a condominium.
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Section 15. Federal Home Loan Mortgage Corporation

Requircments.
If any loan secured by a mortgage encumbering a condominium is
owned by the Federal Home loan Mortgage Corporation ('FHLMC")
or its successors or assigns, or is tendered to the FHLMC or its
successors or assigns for purchase, the As;ociation and owners
shall obtain and maintain in full force and effect, all insurance
coverages which may at any time and from time to time be required
by the FHLMC or its successors or assigns and shall otherwise
comply in all respects with all insurance requirements of the
FHLMC which may be in effect at any time and from time to time.
Section 16. Conflict. If there is any conflict between any
provisions of this Article XIV and any other provisions in this
Declaration or the Association By-Laws, the language contained

in this Article XIV shall control,

ARTICLE XV
BREACH
Section 1. Right of Entry. Violation of any of the pro-

visions, covenants, restrictions, easements or reservations con-
tained herein, shall give to Declarant or Declarant's successors
or to the Association, the right to enter on the property on or as

to which the violation exists and to abate and remove, at the
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expense of the owner thereof, any thing or condicion that may be
or exists thereon contrary to the intent and meaning of the pro-

visions of this Declaration. Such entry shall be made only after

three (3) days' notice to said owner and with as little inconvenience

to said owner as possible. Any damage caused by such entry shall
’

be repaired by the Association. Declarant or its successors shall

WUNTY
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not thereby be deemed guilty of any manner of trespass by such

NA TR

4 entry, abatement or removal.
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Section 2. Nuisance. The result of every act or omission

E

whereby any provision, covenant, condition, restriction, easement
or reservation herein contained is violated, in whole or in part,

is hereby declared to be and constitutes, a nuicance, and cvery

eit's OFFIC

remedy allowed at law or in equity against a nuisance, either public

i

or private, shall be applicable against every such result and may
. be exercised by Declarant or its successors, or by the Association.

Such remedy shall be deemed cumulative and not exclusive.

Section 3. Right of Lien Holder. A breach of any of the pro-
visions, covenants, conditions, restrictions, easements or reserva-
tions herein contained, shall not affect or impair the lien or

charge of any bona fide first mortgage or first deed of trust made

in good faith and for value on any of the units, provided that any

subsequent owner of the unit shall be bound by these provisions,
covenants, conditons, restrictions, easements and reservations,

e - whether such owner's title was acquired by foreclosure or trustee's

sale.
Section 4. Enforcement. In the event of a breach of any of

the provisions, covenants, conditions, restrictions, easements or

-50-




reservations hereby established which is continued for thirty (30)
3 days, the Board may enforce any aund all of the tcrms and conditions
of this Declaration. It is hereby declared that damages at law for

s such breach, are inadequate. The restrictions provided for herein

TY

shall be enforceable equitable servitudes and shall inure to and
’

ol

bind ail ocwners of the residential units.

ARTICLE XVI

s
L
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AMENDMENT

DAL

Section 1. Subseaquent to Close of First Escrow. Subsequent

to the close of the first escrow, each and all of the covenants,

S
PO

conditions and restrictions contained herein, may be modified,

{'s CFF

amended, augmented or deleted in the following manner and not other-

i

wise: by the execution of either an amended Declaration or amendment

to this Declaration, duly executed and acknowledged by not less

REUCR

than seventy-five (75%) percent of the voting power of the Associa-
tion residing in members other than Declarant (except that any
amendment to Article XIV, Protection of Lenders, shall also require
the consent of beneficiaries holding seventy-five (75%) percent of
first trust deeds which may then be of record as valid encumbrances
against the project or any portion thereof), provided that the per-
cenrage of the voting power necessary to amend a specific clause
or provision shall not be less than the prescribed percentage of

i affirmative votes required for action to be taken under that clause.
5 Further, so long as the two-class voting structure is in effect in
the Association, this Declaration may not be amended without the vote
or written consent of seventy-five (75%) percent of each class of
membership. Said amended Declaration or amendment to Declaration
shall not be effective for any purpose unless and until recorded in
the Office of the County Recorder, but shall thereafter be conclusive

and presumed to be valid as to anyone relying thereon in good faith.
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Section 2

L _cf _First Fscrow Prier to whe
ciose of the “irst escrow, Declarant shali have the right o
iriend this Declararion by execuring and recocding, wirh the con-
sent of berneliciarivs of all trust deeds rhen of record. the de-
sired amendment, afrer receiving the prior written approval of
the California Department of Real Fstate and any other municipal
and/or state administrative apency then having regulatory juris-
dicrion over the project, and the recording of said amendment
shall be presunmed to be valid as to anyone relving thereon in

¢ood faith.

Scection 3. Anproval of the City. Anv amendrent which roul

defeat the obiivation of the Association fo mainrain the Cormon
Arca in a first class condition and in a jood state of repair,
or which would delecat the assessment procedure to insure said
maintenance, rust be first aporoved in writing by the Citv of
“iilbrea.

et

THESS VHEREOF, Neclarant has cxecuted tAais

,_.
(4}
2]

Nee ation, (he day and year first hereinabove vritten

FOUITY PROPERTITS LIMITFD 1972, a
Linmited Partnership

By FFC Propertv Manapement, Inc..
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e EXHIBIT "B" ;
S
3 PURSUANT TO ARTICLES II. 3. AND VI. 2. OF THIS DECLARATION, THIS
_'-‘ EXHIBIT IS ATTACHED HERETO AND MADE A PART HEREOF "
UNIT UNIT PER.CENTAGE OF * ESTIMATED INITIAL MONTHLY
TYPE INTEREST IN COMMOXN AREA MAINTENANCE CHARGE
% ol 101 B 1.23% $93.30 =
= 102 B 1.23% $93.30
3 103 B 1.23% ’ $93.30 wo
: 2 104 B 1.23% $93.30 E
3 105 B 1.:23% . $93.30 4
: 106 A .82% $62.20 &
= 107 A .82% $62.20 :
= 108 B 1.23% $93.30 e
- 109 B 1.23% $93.30 A
s 110 c 1.50% $113.78
i 111 B 1.23% $93.30
= 112 B 1.23% $93.30
o 113 B 1.23% $93.30
n 114 A .82% 362.20
% 115 A .82% $62.20 L
a 116 A .82% $62.20
S 117 A .82% $62.20
2 118 A .82% $62.20 e
@ 119 A .82% $62.20
120 A .82% $62.20 £X
121 A .82% $62.20 3
122 A .82% $62.20 &, o
123 A .82% $62.20 |
124 A .82% $62.20 i
125 A .82% $62.20
126 B 1.34% $101.64 25
127 c 1.50% $113.78
128 B 1.23% $93.30 ;
129 B 1.23% $93.30 5
130 c 1.50% $113.78 i
131 s .48% $36.41 ¥
201 B 1.:23% $93.30 b o
202 B 1.23% $93.30 oy
2 204 B 1.23% $93.30 W
5 205 B 1.23% $93.30
; 206 A .82% $62.20
> 207 A .82% $62.20
; 208 B 1.23% $93.30
209 B 1.23% $93.30
210 c 1.50% $113.78
211 B 1.232 93.30
212 B 1.23% $93.30
213 B 1.23% $93.30
214 A .82% $62.20 4
215 A .82% $62.20 I,
216 A .82% $62.20 %ok
217 A .82% $62.20 S
B 218 A .82% $62.20 3
- 219 A .82% $62.20
: 220 A .82% $62.20 RS
; 221 A .823% $62.20 ;
222 A .82% $62.20 . o
223 A .82% $62.20 = k
224 A .82% $62.20 u
s 1 225 A .82% $62.20 W) n B
e 226 B 1.34% $101.64 e !
= 227 c 1.50% $113.78 " 1 d
1 228 B 1.23% $93.30 2 F. S
; 229 B 1.23% $93.30 A ‘ ;
3 230 o 1.50% $113.30 £ it [
231 A .82% $62.20 =1 J .

r




EXHIBIT '"B"
Page 2 of 2

@+ v G

UNIT UNIT PERCENTAGE OF ’ * ESTIMATED INITIAL MONTHLY -fv
- TYPE INTEREST IN COMMON AREA MAINTENANCE CHARGE 4
=
- .
8 232 A .82% $62.20
301 B 1.23% $93.30
g 302 B 1.23% - $93.30
= 303 B 1.23% $93.30
1 304 B 1.233% $93.30
= 305 B 1.23% $93.30
& 306 A .82% $62.20
m 307 A .B82% $62.20
2 308 B 1.23¢2 $93.30
& 309 B 1.23% $93.30
o 310 c 1.50% $113.78
4 311 B 1.23% $93.30
& 312 B 1.23% $93.30
a 313 B 1.23% $93.30 -
S 314 A .82% $62.20
3 315 A .82% $62.20
= 316 A .82% $62.20
317 A .82% $62.20
3l8 A .82% $62.20
319 A .82% $62.20 3
320 A .82% $62.20 !
321 A .82% $62.20
322, A .82% $62.20
323 A .82% $62.20 ;
324 A .82% $62.20
325 A .82% $62.20
326 B 1.34% $101.64
327 c 1.50% $113.78 2
328 B 1.23% $93.30
229 B 1.23% $93.30
330 (o} 1.50% $113.78
331 A .82% $62.20
332 A .82% $62.20
A = 1 Bedroom * Individual unit assessments are currently
B = 2 Bedroom based on a monthly Homeowners Association
C = 2 Bed. + Den budget of $7,585.44, if budget changes,

individual assessments will change
accordingly, or as shown in the Final
Subdivision Public Report issued by the
State of California Department of Real
Estate.
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COVENANTS, CONDITIONS AND RESTRICTIONS OF THE
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AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS OF THE

BAYVIEW CONDOMINIUM ASSOCIATION, INC.

This amended and restated Declaration:is made with reference to the following
facts: o S

A. The Association and its Members are the Owners of certain Property located
in the City of Millbrae, County of San Mateo, State of California, more partlcularly described as
all of the real property shown on that certain ubdivision Map entit ”cL_ “The Bayview
Condominiums Millbrae,” recorded:in the Ofﬁce of ‘thi CH rder of San Mateo- -County, State of
California, on the 27th day of Augus j Maps at Pages 71 through 75.

B. Covenants, COIldlthIlS and restnctlons have prev1ously been imposed upon the
Property as recorded on August 31 1979 at Docum No. 55568-A0 and a First Amendment
' cumen Number 68287 AO in the Office of the

;‘bﬁy consolidated i
prov131ons of the prior Declaratlons whlch are not 1ncon51stent with the provisions hereof.

NOW THEREFORE Assoclatlon hereby declares that the Property shall be held,
conveyed, mortgaged encumbered leased, used, occupied, and improved, subject to the
covenants, condlthng and restn_ ons, all of which are imposed as equitable servitudes pursuant
to a general plan for the purpose Qf improving and protecting the value and attractiveness of the
Property, and every part thereof. All of these covenants, conditions and restriction shall
constitute covenants which shall run with the land and shall be binding upon and inure to the
benefit of the Association and all Persons having or acquiring any right, title or interest in or to
any part of the Property




ARTICLEI
DEFINITIONS
Whenever used in the Governing Documents, the following terms shall mean:

1.1.  "Articles" means the Articles of Incorporatlon of the Association as
amended from time to time.

1.2. "Association" means Bayv1ewm dominium Association, Inc., a

California non-profit mutual benefit corporation.

1.3. "Board" means the Board of D1rectors of the Assoc1atlon

1.4, "Bylaws" means the duly adopted Association By-Laws, as the same may
be amended from time to time.

1.5 “Civil Code” shall mean the California Civil Code, commonly known as
the Davis St1r11ng Act. The Civil Code can be found online at www. leginfo.legislature.ca.gov.

»:u i

PrOJect exceptmg all Units shown on
crlbed herein and in the document of

l .6 'fCommon«Area" fneans the e

ments no located within the units. The ‘Common Area
reases, roofs; foundations, bearing walls, plpes, duct flues,

4125 of the ,ahfornla Civil Code, cons1st1ng of an individual interest in common in a portion of
a parcel of reaEproperty, together with a separate interest in space in a residential Unit on such
real property, more, partlcularly, estate in real property, con31st1ng of an undivided percentage
interest in the Comm “Area, together which a separate interest in a Unit as hereinbefore defined
in said property, and an excluswe easement to and the exclusive right to use those balcony areas
and parking spaces as shown on the Map.

1.8 "Declaration” means this Declaration, as the same may be amended,
supplemented, changed or modified from time to time.

1.9 "Director" means those Owners who are elected or appointed to serve on
the Board.



1.10 "Goveming Documents" means and includes this Amended and Restated
Declaration as it may be amended from time to time, and the Articles, Bylaws and Rules.

1.11 “Institutional Holder of First Mortgage" means a bank or savings and loan
association, or established mortgage company or other entity chartered under federal or state
laws, any corporation or insurance company, or any federal or state agency.

1.12  "Manager" means the Person retained by the Board, and charged with the
operation of the Association. e

1.13  "Map" means that subdivision map.
Millbrae" recorded on August 27, 1979, in Volume 99:

e

of San Mateo, $mte of California.

1,14 "Member" means a Per
provided herein. .

1.16 "Owner" means t

&

€. re

Condominium in the Project,” . v

1.17° erson, a corporation, a partnership, a trust or

erson” means a natur
other legal entify. :

1.18 "Projec't" ‘means the entire parcel of real property, divided into
condominiums, including all structures and improvements thereon.

2. 1.19  "Property and Improvements" means and includes all that real property
more particlilgiz}ly: described on the Map.

12 "Rules" me ins the Rules adopted by the Board pursuant to Section 4.3 (a)

of this Declaration.

1.21 "Unit" ‘means the elements of a Condominium which are owned
individually and not in common with Owners of other elements of the Project. The boundaries
of each Unit are a numbered parcel so designated on the Map. The boundaries of each Unit are
the interior unfinished surface (exclusive of paint, paper, wax, tile, enamel, or other finishings)
of the perimeter walls, bearing walls, floors, fireplaces, ceilings, windows and window frames,
door and door frames and trim, and includes both the portions of the building so described and
the air space so encompassed. The physical boundaries of the Condominium Unit, or of a
Condominium Unit reconstructed in substantial accordance with the original plans thereof, shall

-3-



be conclusively presumed to be its boundaries rather than the metes and bounds expressed
hereon, regardless of settling or lateral movement of the building and regardless of minor
variances betwéen boundaries shown hereon and those of building.

1.22 "Total Voting Power" means the total of ninety-five (95) votes allotted to
the Owners.

ARTICLEIl .=
DESCRIPTION OF LAND AND IMPROVEMENTS

2.1 Condominium Plan Best Authong: The following description is

intended for information purposes only and in the event of any conflict between this description
and the Map, thie Map shall be deemed to conclus ely control.

22  Property Description: ‘The Property consists of:Parcel A of Bayview
Condominium ‘as per the Map. The Property consists of an irregularly-shaped plot of land,
approximately 3.3 acres in size, located in the City of Millbrae, County of San Mateo, State of
California. Construction has been completed.on said land and improvements consisting basically
of one (1) building, housing a total of nihety=five (95) Units, together with a total of one hundred

forty-three (143) parking spaces.

«««««

Description of Individual Condominium: "~ Each Condominium within
the Project consistsof'a fee simple interest in"a particular: Unit, together with an undivided
percentage intérest as-a tenant i
attached hereto'and made a part h

d: eir lessees and all sucﬁ*zﬁérsons shall have and keep in force, property damage

insurance on thé\ir”;_,’automobiles. 2]
5 e :..,‘,'

2.5 . Easemen s Each Owner shall receive, as an incident of conveyance of his

or her Unit, a non-exclusive easement appurtenant thereto for ingress, egress and support over,
across and ﬂuoixgh the Common Area and every portion of any Unit within the Project required
for the structural support of the building within which the Unit is located. In the event any
portion of the Common Area encroaches upon any Unit, or any Unit encroaches upon the
Common Area as a result of construction, reconstruction, repair, shifting, settlement or
movement of any portion of the Project, a valid easement for the encroachment and for the

maintenance of_ same, shall exist, so long as the encroachment exists.

26 Delegation of Use: Any Owner may delegate his or her right of enjoyment

-4-



to the Common Area to the Owners of his or her family, tenants, or contract purchasers who
reside on the Condominium. However, if an Owner has sold his or her Condominium to a
contract purchaser or rented it, the Owner, his or her family, guests or invitees, shall not be
entitled to use and enjoy the Common Area while the Owner's Condominium is occupied by
such contract purchaser or tenant.

ARTICLE III
OWNERS' ASSOCIATION

3.1. Creation of Association: The Owners.of Condominiums shall constitute
an Owners' Association. Each Owner of a Condominium shall be a Member of the Association.
Association membership shall be appurtenant to Condominium Ownership and each Owner of a
Condominium * shall automatically be a Member, of the “Association. Ownership of a
Condominium ‘within the Project shall be the: sole qualification:for membership in the
Association. “i

32  Transfer of Membership:<The Association membership of each Owner
shall be appurtenant to the Condomiinium giving rise:to-such membership, “and shall not be
assigned, transferred, pledged, conveyed or-alienated in any way, except on the transfer of title to
said Condominium and then only to the transferee of title to the Condominium. Any attempt to
make a prohibited transfer shall be void,.-Any ‘transfer of title:to a Condominium shall operate
automatically to transfer: the membership:in the Association appurtenant thereto to the new
Owner thereof.’ e

‘to Mana e Property: The management of the Property and
be vested in the ‘Association in accordance with the Governing
1 shall -be administered in accordance with the

control of the Common Area shall :
Documents. . The ‘affairs of: the - Associati
ision ing Documents.

te of the Owners, each of the Owners shall be entitled
wned by him or her. When more than one (1) Person

~+.34  Yoting: Atan
to cast one Vote.for each Condominium:-ow
owns any Condorninium, all such Persons shall be Members. The vote for such Condominium
shall be exercised as:the Owners. among themselves determine, but in no event shall more than

one (1) vote be;cast“wf?i;t;_];“ respect‘tcfj' any Condominium.

$i ARTICLE IV
DUTIES AND POWERS OF THE ASSOCIATION

4.1 Administration of Project: The Owners and each of them, together with
all parties bound by this Declaration, covenant and agree that the administration of the Project
shall be in accordance with the provisions of this Declaration, the Bylaws and such Rules and
regulations as may be adopted by the Board, and amendments, changes and modifications thereto
as may come into effect from time to time. In the event of any inconsistency between the

-5-



provisions of this Declaration and provisions of the Bylaws or said Rules and regulations, the
provisions of this Declaration shall prevail.

42. Duties: In addition to the duties enumerated in its Governing Documents,
and without limiting the generahty thereof, the Association shall perform the following duties:
(@)  To pay taxes and assessments which are or could become 2 lien on

the Common Area or some portion thereof.

(b) To contract for materials and/or services for the Common Area or
the Association.

(¢)  To maintain the Common:Area; all improvements thereon and all
utilities thereunder, except those maintained b ublic utility’ companies, in good, clean,
attractive and sanitary order and repair. The rest 31b111ty of the Association for maintenance
and repair shall not extend to repairs or replacements arising out of or.caused by the willful or
negligent act or neglect of an Owner, or his or uests, tenants or invitees; the cost of whlch is
not covered by’insurance. The cost of repair or replég“‘ ¢
shall be the responsibility of the responsible Owner aft
Bylaws. The maintenance responsib of the Assoc1at101;,are set forth on Exh1b1t "B" attached
hereto and incorporated herein by referénc

(d To 0perate{"'a1_1A recreational equipment and facilities located within

" surfaces of all buildings situated on the
reserve the attractiveness of the community.

o ! (f) ~To mam‘am the portlon of the Project not occupied by the Units, in
good, clean attractlve and samtary order:and repair.

g) Tgimamtaln, repair and paint the roofs of all buildings situated on
the property. ‘ i

_ (h) TQ maintain such policies of insurance as are required by Article IX of
this Declaration.

(i) To fix, levy, collect, and enforce assessments as set forth in Article V
hereof.



43. Powers: The Association shall have all of the powers set forth in the
Articles, Bylaws and this Declaration, together with the general power to do any and all things
that a corporation organized under the laws of the State of California may lawfully do in
operating for the benefit of its Owners, subject only to the limitations upon the exercise of such
powers as are expressly set forth in the Articles, the Bylaws and this Declaration. The
Association shall have the power to do any and all lawful things that may be authorized, required
or permitted to be done by the Association under and by virtue of this Declaration and to do and
perform any and all acts that may be necessary or proper for or incidental to the exercise of any
of the express powers of the Association or for the peace, health, comfort, safety and/or general
welfare of the Owners and guests of the Owners. In addifion-to the powers enumerated in its
Articles and Bylaws or elsewhere provided for herein and 'without limiting the generality thereof,
the Association shall have the following powers:

(2) To adopt Rules in accordance with the Declaration and Civil Code
Section 4340 et seq., relating to the use of thé Common Area and all facilities thereon, and the
conduct of Merhbers and their tenants and guests with respect to the Property and other Members;
impose fines and other discipline, establish move-in:fees, titlé transfer fees, and such other fees as
may be reasonably necessary for the operation of the Association. Written copies of'such Rules and
any schedule of fines or penalties adopted by the Board shall:be furnished to the Owners.

-of the Governing Documents in any manner

pro
o-self help.:

(b) To enforce the;pr
provided by law or in equity,including but not limi ‘ 1
fines or take disciplinary action against any Owner for-failure to pay assessments or for violation
of any provision of the. Governing Documents alties may- include, but are not limited to,
fines, recording a notice of noncompliance against a Condominium, suspension of voting rights,
or rights to use the recreational facilities or other.appropriate discipline, provided the Owner is
given notice:an a‘hearing asprovided in the:Bylaws, ‘except for the failure to pay assessments.

The Association may impose

_ (¢) To acquire (by gift, purchase or otherwise), own, hold, improve, build
upon, operate, maintain, convey, sell, lease, transfer, or otherwise dispose of real or personal
property in connection with the:affairs of the Association. Any transfer of real property, except
the sale of a Condominium acquired through foreclosure of assessment lien, shall be approved by
the affirmative vote of Owners representing a majority of a quorum of the Total Voting Power.

‘ (d) To employ a Manager or other Persons and to contract with
independent contractors to perform any assigned duties as directed by the Board, except for the
responsibility t0 levy fines, impose discipline, hold hearings, or make capital expenditures. Any
contract with a firm or Person appointed as a Manager or managing agent shall not exceed a one
(1) year term and shall provide for the right of the Association to terminate the same for cause on
thirty (30) days' written notice, and without cause and without payment of a termination fee or
penalty on ninety (90) days' written notice.

(¢) To, by the affirmative vote of Owners representing a majority of a
quorum of the Total Voting Power, grant easements in addition to those shown on the Map,
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where necessary for utilities, cable television, sewer facilities, or other purposes, over the
Common Area to serve the Owners or Condominiums in common.

(f) To borrow money, but, only with the affirmative vote of Owners
representing a majority of a quorum of the Total Voting Power, to mortgage, pledge, deed in
trust, or hypothecate any or all of its real or personal property as security for money borrowed or
debts incurred. -

ARTICLE V
ASSESSMENTS -

5.1. Creation_of the Lien and Personal Obligation For Assessments: Each
Owner of any Condominium by acceptance eed therefor, wheéther or not it shall be so
expressed in such deed, covenants and agreé: a) to pay to the Association annual, special,
emergency and reimbursement assessments, stich‘assessments to be established and collected as

hereinafter provided; and (b) to allow the Associatign to enforce any assessment lien established
hereunder by nonjudicial proceedings under a power of sale or by any other means authorized by

law. The annual, special, emergency and reimbursement assessments, together with interest, late
charges, collection costs, and attorneys':fees; shall be a charge:on the Condominium and shall be
a continuing lien upon the Condominium:against:which each siich.assessment is made, the lien to
become effective upon recordation of a notice of assessment:lien. Each such assessment,
together with interest, late chargés, collection’costs, and Teasonable attorneys' fees, shall also be
the personal obligation of the'Persons, joint and several, who were the Owners of such
Condominium ‘at the time when the assessment. fell due. No Owner shall be exempt from
y.waiver of:the use or enjoyment of any of the Common

t of the va'r‘_fld‘e;[sv__()oﬁdgf)fgpinium. The interest of any Owner in the

‘assessment upon the transfer of Ownership shall pass to the new

‘these covenants-for any reason, any amounts remaining from

fter paying all amounts properly charged against such

assessments-shall be distributed to the then Owners on the same pro rata basis on which the
assessments weére collected.

5.2. Purpose of Assessments: The assessments levied by the Association shall
be used exclusively to promote; the economic interests, recreation, health, safety, and welfare of
all the residents in the Association, and to enable the Association to perform its obligations
hereunder.

5.3. Assessments: There are four (4) types of assessments: annual; special;
emergency and reimbursement.

5.3.1. Annual Assessment: The Board shall establish and levy annual
assessments, in‘an amount that the Board estimates will be sufficient to raise the funds needed to
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perform the duties of the Association during each fiscal year. The annual assessment shall also
include a portion for reserves as the Board considers appropriate to adequately meet the costs of
the future repair, replacement or additions to the major improvements and fixtures that the
Association is obligated to maintain and repait.

5.3.2. Special Assessments: The Board at any time may levy a special
assessment in order to raise funds for unexpected operating or other costs, insufficient operating
or reserve funds, or such other purposes as the Board in its discretion considers appropriate.

5.3.3. Emergency Assessments: The Boa{d‘i vithout membership approval, may
increase annual assessments or levy special assessments:necessary for an emergency situation.

For purposes of this section, an emergency situation is on of the following:

by an order of a;',.q_omft,

(a) an extraordinary expense required

sary to repair or maiﬁté.i;j;;the Property or any

~where-a threat to personal safety or the

(b) an extraordinary expense ne
part of it for which the Association is responsibl
Property is discovered, or o )

ary to ?ép_air_ or maintain the Property or any

(c) an extraordinary expense - e
v t‘could'-npt_vhave been reasonably foreseen

part of it for which the Association is respons
by the Board in preparing and distributing:the proft operating budget, provided, however,
that prior to the imposition or'collection of the assessment; the Board shall pass a resolution
containing written findings as to the'necessity.¢ extraordinary expense involved and why the
expense was not or could not have been reasbqahly foreseen in the budgeting process and the
resolution shall be distributed to the Owners with the notice of the assessment.

The Board may levy a reimbursement
‘his or her Gondominium who has caused damage to the

*Owner an

assessmefit.
Common Area, or whose failure to ‘domply with the Governing Documents has necessitated an
expenditure’ofimonies by the'Association to bring such Owner or Condominium into compliance

with said documents or in otherwise performing its functions, including but not limited to
attorneys’ fees. Such assessment shall be for the purpose of reimbursing the Association, shall
be limited to the amount so expended, shall be due and payable to the Association when levied
and shall be levied onlyafter notice and a hearing as provided in the Bylaws.

5.4. Restrictions on Annual or Special Assessments: The Board may not
impose an annual assessment which is more than twenty percent (20%) greater than the annual

assessment for the immediately preceding fiscal year, or levy special assessments to defray the
cost of any action or undertaking on behalf of the Association which in the aggregate exceed five
percent (5%) of the budgeted gross expenses of the Association for that fiscal year, without the
vote or written consent of Owners casting a majority of the votes at a meeting of the Association



at which a quorum is present. For the purposes of this Section, "quorum" means more than fifty
percent (50%) of the Total Voting Power.

5.5. Division of Assessments: Annual, special and emergency assessments shall
be charged to and divided between the Condominiums in proportion to their interest in the
Common Area as set forth on Exhibit "A." Reimbursement assessments may be levied against
any individual Condominium.

5.6 Notice of Assessment: The Association.shall provide notice by first-class
mail to the Owners of any increase in the annual assessment, or special or emergency
assessments, not less than thirty (30) nor more than si> 0) days prior to the assessment
becoming due.

e Board shall fix.the amount of the annual
itten notice thereof to every Owner at least
thirty (30) days in advance of each annual assessment period, provideii‘zﬂi t failure to comply
with the foregoing shall not affect the validity of-any assessment levie the Association.
Failure by the Board to set assessments shall not be. deemed a waiver of the:assessments but
rather the prior year's assessment’shall continue. Each Owner shall be obligated to pay
assessments in equal monthly installments on. or. before the first day of each month, or in such
other reasonable manner as the Board shall designate, Special or.emergency assessments may be
collected in oné (1) payment, or periodically:as the Board shall direct,

5.7. Due Date of Assessments: /
assessment against each Condominium and

5.8. Effect of No f"‘a of sments: > Any assessment not paid within
fifteen (15) days afterw’thev_due dateshall be delinquent, shall incur a late payment penalty in the
amount of ten percent (10%).0f the delinquent assessment and shall bear interest at the maximum

rate allowed w commencing {l rty (30) days dﬁép_the due date until paid.

50, Tisiisfep of Cdi}do_minium“b‘x‘""’Sale or Foreclosure: Sale or transfer of any
Condominium shall not affect. the assessment lien. However, the sale of any Condominium

pursuant to the foreclosure of a First Lien Mortgage shall extinguish the lien of such assessments
(including attor ey:s fees, late é}jal:ges, or interest levied in connection therewith) as to payments
that became due prior. to such foreclosure sale, except for assessment liens recorded prior to the
Mortgage. No sale .or transfer shall relieve such Condominium from liability for any
assessments thereafter becoming-due or from the lien thereof.

Where the Mortgagee of a first Mortgage or other purchaser of a Condominium
obtains title to ‘the same as a result of foreclosure of any such first Mortgage, such acquirer of
title, his or her successor and assigns, shall not be liable for the assessments by the Association
chargeable to such Condominium which became due prior to the acquisition of title to such
Condominium by such acquirer, except for assessment liens recorded prior to the Mortgage. No
amendment to the preceding sentence may be made without the affirmative vote of Owners
representing at least sixty-seven percent (67%) of the Total Voting Power, and the consent of
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fifty-one percent (51%) of the Eligible Mortgage Holders. Such unpaid share of common
expenses or assessments shall be deemed to be common expenses collectible from all of the
Owners including such acquirer, his or her successors or assigns.

In any transfer of a Condominium, the grantor shall remain personally liable to
the Association for all unpaid assessments against the Condominium up to and including the date
of the transfer. The grantee shall be entitled to a statement from the Association dated as of the
date of transfer, setting forth the amount of the unpaid assessments against the grantor due the
Association. The grantee shall be personally liable for assessments imposed after the transfer. In
any event, the Condominium shall be subject to a lien for all ich assessments.

5.10. Enforcement; Remedies: If an assessment.is delinquent, the Association
may record a notice of assessment lien against the:Con ominiulﬁ';"}‘;qf}he delinquent Owner prior
and superior to'all other liens except (a) all taxes, borids, assessments; and other levies which, by
law, would be superior thereto, and (b) the lien or charge of any First Lien Mortgage. The notice
of assessment lien shall state the amount of the assessment, collection costs; attorney's fees, late
charges, and interest, a description of the Condominium against which the assessments and other
sums are levied, the name of the:tecord Owner, and:the name and address” of the trustee
authorized by the Association to enforce. the li Ie;. The notice shall be signed by any
officer of the Association or any agent-rétained  the Association for that purpose.

An assessment lien may be enforced in any manner permitted by law, including
sale by the court, sale' by the. trustee designated in the assessment lien, or sale by a trustee
substituted pursuantito California Civil Code Section 2934(a). Any nonjudicial sale shall be
conducted in dccordance: with the-provisions-of Sections 5720, 2924, 2924b, 2924c, 2924f,
2924g, and 2924h of the California Ciyil Code, or:any successor statutes thereto, applicable to
the exercis jers of sale iV §-and deeds of trust, or in any other manner permitted
by law,~'The Association shall ‘be entitled to'recover all attorneys' fees and costs incurred from
the defaulting Owner. g T

The Association, acting on behalf of the Owners, shall have the power to bid for
the Condominiiim: at foreclosure sale, and to acquire and hold, lease, mortgage, and convey the
same. During the:period a Condominium is owned by the Association following foreclosure: (a)
no right to vote shall-be exercised on behalf of the Condominium; (b) no assessment shall be
assessed or levied on the Condominium; and (c) each other Condominium shall be charged, in
addition to its usual assessment, its share of the assessment that would have been charged to such
Condominium had it not been acquired by the Association as a result of foreclosure. The Board
may execute, acknowledge, and record a deed conveying title to the Condominium which deed
shall be binding on the Owners, their successors, and all other parties.

Nothing herein shall preclude the Association from bringing an action directly
against an Owner for breach of the personal obligation to pay assessments. Suit to recover a
money judgment for unpaid assessments, late charges, interest and attorneys' fees shall be
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maintainable without foreclosing or waiving the lien securing the same. The Board may suspend
the voting rights of a Member who is in default in payment of any assessment, without notice

and hearing.

5.11 Waiver of Exemption: Each Owner, to the extent permitted by law, waives,
to the extent of any liens created pursuant to this Article V the benefit of any homestead or
exemption law of California in effect at the time any assessment or installment thereof becomes

delinquent or any lien is imposed.

5.12 Unallocated Taxes: In the event that any taxes are assessed against the
Common Area, or the personal property of the Associati on, rather than against the Units, such
taxes shall be included in the assessments made under'the provisions of Section 5.3.1 and, if
necessary, a special assessment may be levied against.the Units in an amount equal to said taxes,
to be paid in two installments, thirty (30) days prior:to the due date of each tax installment.

ARTICLEVI -
- USE RESTRICTIONS.

in addition to all of th 1

vehants pontainéd'ﬁh‘,erein, the use of the Property and
each Condominium therein is subject to'the following; e

6.1 Residential Use: Each Condominium shall be'used for residential purposes
only and no part of:the Property shall be ﬁsgd for any business, commercial, manufacturing,
mercantile, storing, vending or other nonresidefifial purpose. Notwithstanding the foregoing,
Owners or occupants of a Condomlmum may use. a room or rooms in the Unit as an office
t:the use.is judged b; vard; unobtrusive to other residents; that the primary
no:advertising or sign is used in any manner in

: o customers, suppliers, clients, or patients enter the
Condominjum on any regular basis; and that no vehicles are parked, laid over, or dispatched
from the Property. The Board shall have the authority to adopt additional Rules regarding the
use of offices *within the Property in order to maintain the residential characteristics of the
Property. Residency.shall be limited to no more than two (2) persons per bedroom, plus one
person, in any [Coniib‘;@iiniumq “No tent, trailer, mobile home, basement, garage, outbuilding or
structure of a temporary. character shall be used at any time as a residence either temporarily or
permanently. S

6.2 Maintenance of Unit: The Owners shall maintain in good repair the interiors
of their Units ahd shall have the exclusive right, at their sole cost and expense, to paint, repaint,
tile, wax, paper or otherwise refinish and decorate the inner surfaces of the walls, ceilings,
windows and doors bounding their respective Units. Owners shall maintain, repair and replace
their windows and sliding glass doors, including frame, hardware and screen. Owners shall keep
their exclusive use parking spaces, patios and balconies neat and clean. Owners shall prevent
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potted plants or any other property from damaging deck surfaces, and shall be responsible for
any damages caused thereby. Each Owner shall maintain, repair and replace the landscaping,
hosebib, faucet and spigot in their patio. Each Owner shall maintain their wastewater drain pipes
from the Unit to a common pipe shared by another Unit. Owners shall maintain all lights
controlled by a switch located in their Unit. The maintenance responsibilities of the Owners and
the Association are set forth on Exhibit "B" attached herein by reference. Each Owner shall

clean his or her fireplace and chimney flue. All exterior window coverings must be white or
beige.

[Jnit or make repairs thereto in such

If an Owner fails to so maintain his or he
manner as may be deemed necessary in the judgment of the Board to preserve and protect the
attractive appearance and value of the Project, the Boar all‘give written notice to such Owner
stating with particularity the work of maintenance or:repair which the Board finds to be required
and requesting ‘that same be carried out within‘a.period of sixty (60) .days from the date such
notice is given. If such Owner fails to carry: out such maintenance or.repair within the period
specified in the notice, and after notice and a hearing as provided in the Bylaws, the Board may
cause such work to be done and shall assess the cost thereof to such Ownet;siich assessment to
be due and payable within thirty (30) days after the Board gives written notice thereof.

6.3 Other StructuralChanes
otherwise, make any alteration, additionor, modifi¢
is located, or to any pa i

een. below and adjoining: Units: Fhe Owner will also be required to obtain
¢ fliability from below and adjoining Owners. With respect to the
of awnings, sunshades, screen doors and other minor installations to any individual
rior ‘written consent of the. Board shall be exercised with a view toward promoting
uniformity and:-thereby enhancing the attractiveness of the Property as a whole. No radio or
television receiving or transmitting antennae or external apparatus shall be installed on any part
of the Common Area, without Y»‘t,h‘jc prior written approval of the Board. Normal radio and tele-
vision installations within an individual Unit or balcony are excepted.

6.4 Signs: No sign or flag of any kind shall be displayed to the public view in the
Common Area’ without the prior written consent of the Board. No signs or flags shall be
displayed to the public view on any Condominiums, except (a) such signs as are approved by the
Board; (b) one (1) "For Sale" or "For Rent" or "For Exchange" sign not more than four (4) square
feet in size, provided the design and locations are reasonable, (c) a noncommercial sign, poster,
flag, or banner'made of paper, cardboard, cloth, plastic, or fabric, may be posted or displayed
from the window, door, balcony, or outside wall of the Unit and; (d) the American flag. Signs
may not be made of lights, roofing, siding, paving materials, flora, or balloons, or any other
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similar building, landscaping, or decorative component, or including the painting of architectural
surfaces.

6.5 Offensive Activity: No Owner shall permit or suffer anything to be done or
kept on the Project which shall increase the rate of insurance thereon, or which shall obstruct or
interfere with the rights of other Owners, or annoy them by unreasonable smells, noises or
otherwise, nor shall he or she commit or permit any nuisance on the Project, or commit or suffer
any immoral or illegal act to be committed thereon. Each Owner shall comply with all applicable
Rules, ordinances and statutes and with the requirements all:governmental authorities with
respect to the occupancy and use of his or her Unit. Ther, be no harassment of any Owner,
tenant, Manager, contractor or vendor by any Owner or, here shall be no smoking of any

members, relatives, guests or invitees both mino
shall not be coVvered by insurance. Each Owner shallb
repair of any afid all damage caused'by.a waste over flow
upon any and all relevant informatior :
Said Owner shall be assessed by the Board

ed:in the Bylaws. In the case of
joint and several. In the event of
one person while physically within the Unit
nt any other Owner shall be sued or a claim
e, the Owner(s) of the Unit(s) in which said
andhold harmless any such other Owners against
rther defend any such other Owners, at their own
provided that such protection shall not extend to
ay have caused or contributed to the cause of any such

6.7 mmon Area Improvements: No fence, hedges or walls shall be erected
and maintained on the Common:‘Area except such as are installed in accordance with the initial
construction of the buildings:located thereon or approved in writing by the Board and further, no
building, fence, structure or. wall shall be constructed on any of the open spaces unless approval

therefor has been speciﬁcallf} obtained from the appropriate department of the City of Millbrae.

6.8 Parking Restrictions: No trailer, camper, boat or similar-type vehicle shall be
permitted to remain on any portion of the Common Area. No Unit Owner shall park his or her
vehicle or allow his or her guests and/or tenants to park their vehicles in any space other than that
assigned to the Owner and any spaces designate as "guest parking spaces.” No noisy, smoky,
inoperable or unlicensed vehicles shall be operated or parked upon the Property. There shall be

¥
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no repair or reconstruction of vehicles within the Property except for emergency vehicle repairs.
The Association may cause the removal of any vehicle wrongfully parked on the Property,
including a vehicle owned by any Owner, their family, guests or tenants, in any manner allowed
by law. The Association shall not be liable for any damages incurred by the vehicle owner, or
any Owner, because of the removal in compliance with this section, or for any damage to the
vehicle caused by the removal. The Association may cause the removal, without notice, of any
vehicle parked ‘in a marked fire lane, within fifteen (15) feet of a fire hydrant, in a parking space
designated handicapped without prior authority, or in a manner which interferes with any
entrance to, or exit from, the Property or any parking space located thereon. The Board is
authorized to adopt parking and vehicle Rules for commo nd:assigned parking places.

6.9 Rubbish: Trash, rubbish and Uashéi eptac gi.shshall not be permitted to remain
on any portion 6f the Common Area, other than those trash bins provided by the Association.

6.10 Pets: One (1) usual and ordinary domestic dog, cat, fish or bird (inside a bird
cage) may be Kept as a household pet within any:Condominium; provided it.is not kept, bred or
raised for comrercial purposes and the prior written approval of the Board is:first obtained. The
Association shall have the right to prohibit the maintenance. of any pet which constitutes, in the
opinion of the Board, a nuisance to ‘any-other Owner, ‘notice and a hearing to the Owner of

1 erein contamed shall be construed in such a

Notwithstanding the foreg(;ing,\notf;' 0 N ne«
it _the /-animal: contrary to any ordinance of the City of

e jméiintgpgnce of any:

Dogs over 'ti;i_(cnty—ﬁ {(2.'5:) pounél _._;yi‘fn_weight, or fighting breeds, including but not

limited to,<Pit *Bulls,. Rottweilers, -Akita, including Japanese and Akita Inu, Bernes, including
Moun og,” Berner.:Sennenhuynd, Berese Cattle Dog, Canary Dogs, including Perro de Presa

Canario; Chow' Cow, Doberman, Husky, including American, Eskimo and Greenland, Karelian
Bear Dog; Rhodesian ridgeback, Russo-European Laika, including Russian Laika and Karelian Bear

Laika, Wolf"Hybrids And any:breed of guard dog trained to attack are prohibited. Owners shall
prevent their p m making excessive noise and from soiling walks, paths, patios, courtyards,
lawn and shrub ,. all portiofis of the Common Area. Each Owner shall pick up their pet’s

droppings and Be ﬁnéﬁéially re}s'hq,nsible for any damage caused by any pet kept by the Owner or
his or her family, tenants or guests. The Board is authorized to adopt rules for pets and their owners.

6.11 Association Maintenance and Decoration Authority: The Board or its duly

appointed agent, including the Manager, if any, shall have the exclusive right to paint, decorate,
repair, maintain, alter or modify the exterior walls, balconies, railings, exterior door surfaces, roofs
and installations and improvements on the Common Area, and no Owner of a Unit shall be
permitted to dd or have done any such work. The prior written approval of the Board shall be
required for installation of any awnings, sunshades or screen doors.
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6.12 Exploration of Minerals: No oil drilling, oil development operations, oil
refining, quarrying or mining operations of any kind shall be permitted on or in the Project, or
within five hundred (500) feet below the surface of the Property and no derrick or other structure
designed for use in boring for water, oil or natural gas, shall be erected, maintained or permitted on
any portion of the Project.

6.13Lease: As used in this Section "Lease" shall mean any and all agreements,
including, but not limited to Leases, subleases, rental agreements, for the use or occupancy of all
or any part of a Condominium. Any Owner who wishes to lease his or her Condominium must
comply with each of the following restrictions, and the,Lf‘eqé‘e,f;Will be subject to these restrictions
whether they are included within the Lease ornot: .=~

1. Owners are required tqép:éfsﬁﬁally reside 1nthe1r Condominiums, except
that no more than twenty eight (28) of the Condominiums may be leased to others by the Owners
thereof at any time. The Board may enact Rules and Regulations to implement restrictions on
leasing. ’ S SR

: (@) follow the: pﬁi‘iﬁgn@t,‘l}ules éhd; Regulations and this Declaration,
: which must be made a part of and attached to the lease; and
(b)  be acknowledged in writing by the lessee.

2. All Leases must D

3. All Ownerswho leagé;‘::'thai:;;':/Conddfhiniums shall promptly notify the
Secretary or Association Manager!in. writing with-a copy of the first and last pages of the Lease
together with: ' S . iy

- ‘an’'acknowledgement the Lessee has received the Rules and
. Regulations:and the Declaration, and

(b) " remit to the Association the required turnover fees,
(c) acopyofthe Bayview Rental Application for every tenant

j . occupying such condominium, and

Y (d) . address, email, and telephone number where such Owner
“ can be reached.

4. Each Owner shall be responsible for compliance with the provisions of the

Rules and the Declaration by his or her tenants and shall pay the penalties imposed pursuant to
the Rules and the Declaration for any violation thereof by his or her tenant(s). The Owner shall
be liable for any and all damages and costs incurred by the Association due to their tenants and
their tenant's guests.

5. By becoming a tenant, each tenant agrees to be bound by the Rules and the
Declaration, and recognizes and accepts the rights and power of the Association to evict a tenant
for any violation by the tenant of the Rules and the Declaration. Any failure of the tenant to
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comply with the Rules and the Declaration shall be a default under the Lease, regardless of
whether the lease so provides. In the event of any such default, the Owner immediately shall take
all actions to cure the default including, if necessary, eviction of the tenant. The Association will
give the Owner notice and a hearing as provided in the Bylaws before the Association may file

for eviction.

6. If any Owner, acting as a landlord or tenant is in violation of the
provisions of the Rules and the Declaration, the Association, after reasonable notice to the
Owner, may bring an action in its own name and/or in the name of the Owner to have the tenant
evicted and/or to recover damages. If the court finds that-the tenant has violated any of the
provisions of the Rules and the Declaration, the court: find the tenant guilty of unlawful
detainer notwithstanding the fact that the Owner is not a plaintiff in the action and/or the tenant
is not otherwise in violation of tenant's Lease with fie Owner/landlord. For purposes of granting
a forcible detainer against the tenant, the Ownersiand their tenants agree that the Lease was made
for the express benefit of the Association.“The remedy provided by this subsection is not
exclusive and is in addition to any other remedi’e_:s"fthat the Association has. The Association may
recover all its costs, including court costs and reasonable attorneys' fees, and such costs and fees
shall also be enforceable by a reimbursement assessme! '

7. The Board of ﬁig;ej_,gtdr shall have the:authority, in cases they determine to
be hardships, to grant relief from this Section. Phis:granting shall be determined on a case-by-
case basis. T i kA

8. - Grandfather Provision. This Section shall not affect or be applicable to any
Owner of record as of January 2, 2014, or as provided in Civil Code Section 4740(c). However,
all Condominiums will be_.counted for the purposes of determining the number of leased
Condominiums; H e 0

~ 6.14 Smoking: Bayvlew Condominium Association is a smoke-free property.
There is ta be no Smoking in or about the Project. The Smoking and Vaping of cigarettes, cigars,
pipes or any other substances or devices, with or without medical prescription, shall NOT be
permitted or allowed within the Project, including, but not limited to, the Common Area or

- or:within any Exclusive Use Common Area.

ARTICLE VII
GENERAL PROVISIONS

fl7.l Owner Key Deposit For Emergency Repair: The Board shall have

authority to designate one or more qualified repairmen or other persons, to enter on and within
any individual ‘Unit, with or without the presence of the Owner or occupant thereof for the
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purpose of making emergency repairs therein or for necessary maintenance or repair of portions
of the Common Area, or to abate any nuisance being conducted or maintained in said Unit in
order to protect the property rights and best interests of the remaining Owners. To facilitate this
paragraph, all Owners shall deposit with the property Manager, or his or her nominee, a key to
their Unit.

7.2 Continuing Liability for Assessments: No Owner may exempt him or

herself from liability for his or her specified contribution to the maintenance fund by waiver of
the use or enjoyment of the Common Area or by abandomnex;t"ojf his or her Unit.

7.3 Non Discrimination: No Owner shall, either directly or indirectly forbid or
restrict the conveyance, encumbrance, leasing, or -mortgaging, or occupancy of their
Condominium to any person of a specified race, sex,-gender, gender identity, gender expression,
adulthood, marital status, color, religion, ancestry; disability, genetic information, source of
income, sexual orientation, national origin, or: other protected class:

7.4 Taxes: Each Owner shall pa&‘aﬁyf.fxgal ag‘gl_:-personal prope - taxes separately

assessed against his or her Unit and-all utility charges separately metered or charged against his

or her Unit, and such payment shall-be by each Owner in addition to and separately from

Bylaws: The.Owners or any one of them
: hall:be entitled to bring legal action for
damages against any. :in the performance of any of the
provisions hereof, the Bylaws or Rules and regulations adopted by the Board for the protection
of the Project, inclu coyénant to pay assessment charges. Further, said
Persons shall been n of said documents, Rules and regulations and
shall be;entitled to progect requitable action that may be necessary to protect
the Project, If any Owner or the Board shall deem it necessary to initiate any legal or equitable
action forthe protection of the. Project;against any Owner, then said Persons shall be entitled to
reasonable ‘attorney's fees and costs of'sdid action from said Owner for expenses incurred in
bringing or initiating the action, - Any judgment rendered against any such defaulting Owner
shall include costs of said action, together with reasonable attorney's fees in an amount to be
fixed by the court. “Notwithstanding the foregoing, there shall be no purported power in the
Association to cause aforfeiture or abridgement of an Owner's rights to the full use and
enjoyment of his or her individually owned Condominium because of a failure by an Owner to
comply with the provisions of this Declaration, Bylaws or duly enacted Rules of operation for
the Common Area and facilities, except where the loss or forfeiture is the result of the judgment
of a court or a decision arising out of arbitration or because of a foreclosure sale under a power
of sale for failure of the Owner to pay assessments levied by the Association.
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7.6 Liberal Interpretation of Declaration: The provisions of this Declaration
shall be liberally construed to effectuate its purpose of creating a uniform plan for the operation
of the Project for the mutual benefit of all Owners

7.7 Severability of Provisions: The provisions herein shall be deemed
independent and severable and the invalidity or partial invalidity or unenforceability of any of
the provisions herein shall not affect the validity of the remaining provisions.

7.8 Cumulative Remedies: Each and all legal-or gquitable remedies provided for
herein shall be deemed to be cumulative, whether so expre: provided for or not.

- 7.9 Successors and Assigns: This Declar hallbe binding on and shall inure
to the benefit of the Owners, their heirs, personal representatives, Sugqgssors and assigns.

7.10 Waiver or Breach of Declaration: No waiver or-any. breach of any of the
covenants or conditions herein contained shall:constitute.a waiver '0f any succeeding or

preceding breach of the same or any other covenan ~condition‘contained he in,

al Liability: In the case of joint ownership of a Unit, the
liability of each of the Owners thereof in-connection with the liabilities and obligations of

Owners set forth in or imposed by this De

notice to the As;sociéifihfi of all ofth , followi

(a) The address or-addresses to which notices from the Association are to be
delivered,. - . < o SR

v (b) Thek:é‘ltg‘mate or'secondary address to which notices from the Association are
to be delivered . ‘

c)The name aﬁd‘;gddress. of his or her legal representative, if any, including any
Person with power of attorney or other Person who can be contacted in the event of the Owner’s
extended absence from the Condominium.

(d) Whether the Condominium is Owner-occupied, is rented out or vacant.

If the Owner fails to provide the notices set forth herein the Condominium address shall
be deemed to be the address to which notices are to be delivered.

7.13 Notice of Transfer: No later than fifteen (15) days after the sale or transfer
of any Condominium, the transferee shall notify the Association in writing of such sale or
transfer. Such notice shall set forth:
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(a) the Condominium involved,
(b) the name and address of the transferee and transferor; and

(c) the date of sale or transfer.

Unless and until such notice is given, the Association shall not be required to
recognize the transferee for any purpose, and any action taken-by:the transferor as an Owner may
be recognized by the Association. Prior to receipt of any such notification by the Association,
any and all communications required or permitted to:be given by the Association shall be
deemed duly given and made to the transferee if duly and.timely made and given to said

transferor. However, the Owner shall be responsible for comﬁﬁyge with all the Governing

Documents whether or not notice is given.

1

ARTICLE VI

ghts “and duties d%zt_{]_’;ngwners with respect to lines for
levision and internet cables shall be governed

8.1 Utility Rights: The rights anc
sanitary sewer, water, gas, electricity, telephone; tel
by the following: o

sanitary sewer house connections and lines or electricity, gas,
are installed within the Property which connections or any
f:the Properfy owned by others than the Unit Owner of a
ed-by:said:con ns; the Unit Owners of any Unit served by said connections shall
have the right and are hereby granted an easement to the full extent necessary therefor to enter on
such portion of the Property or to have the utility companies enter thereon to repair, replace and
generally maintain said connections as and when the same may be necessary as set forth below.
fb)  Wherever sanitary sewer hose connections and lines, facilities and/or
water hose connections and lines or electricity, gas, telephone, television or internet cables are
installed within the Property, which connections serve more than one Unit, the Owners of each
Unit served by said connections shall be entitled to the full use and enjoyment of such portions
of said connections and serve his or her Unit.

(c) In the event any portion of said connection or line is damaged or destroyed
through the negligent act or acts or failure to act or willful misconduct of one Unit Owner or any
of his or her agents invitees, tenants, servants, guest or members of his or her family so as to
deprive other Unit Owners of the full use and enjoyment of said connection or line, then such
connection or line shall be repaired and restored by the Association but at the expense of the Unit
Owner who commits or whose guests, agents or family members commit such act or acts.
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(d) In the event any portion of such connection or line is damaged or
destroyed by some cause other than the negligence or willful misconduct of one of the Unit
Owners, his or her family members, agents, guests, servants, tenants or invitees, (including
ordinary wear and tear and deterioration from lapse of time), then in such event such connection
or line shall be repaired and restored by the Association.

(e) Waste water drain lines serve stacks of six (6) Units, two (2) on each floor.
Owners and their family members, tenants, and guests are ‘prohibited from disposing of any
material or substance down sinks, drains or toilets that causes a clog and shall be liable to the
Association and other Owners for the repair of any damages caused thereby. The Board is
authorized to adopt Rules to enforce such prohibition; In'the évent that the Board is unable to
identify the Owner responsible for the clog, each Owner shall be responsible for the repair of his
or her Unit interior damages, and the cost of Common Area repairs:shall be equitably divided
between the six (6) Owners in the stack, as detérmined by the Board. "

() In the event of a disputé"‘(be\,tj\ygen Owners with reg;a';‘d;;co the repair or

rebuilding of said connection or line, or, with regard to the.sharing of the cost thereof, then on
written request of one of such Owners:addressed to the; other the matter shall be submitted to

alternative dispute resolution pursuantto Civil Code Sections 5925 et. seq.

8.2 Easements: Easements through the Units and. Common Area for all facilities
for the furnishing of uility services, telephone, television and internet cable service, or heating
within any Unit, which facilities shall include-but not be limited:to conduits, ducts, plumbing and
wiring, shall be appurtepant to each Unit and all -other Units and Common Area shall be subject
thereto; provided that easements forsuch facilities shall at all times be and remain substantially
in accordance-with:the initial ¢ ction:-of the Project or the Project as reconstructed after
damage or:destruction pursuant to the terms of this Declaration.

R ' ARTICLEIX
| ' INSURANCE

9.1 Assoféiatioh'iﬁsurance: Association shall obtain and maintain the following
insurance: S

(a) A master hazard policy insuring one hundred percent (100%) of the insurable
replacement cost of all of the Common Area in the Property;

(b) If obtainable, an occurrence version comprehensive general liability policy

insuring the Association, its agents, the Owners and their respective family members, against
liability incident to the ownership or use of the Common Area or any other Association owned or
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maintained real or Personal property; the amount of general liability insurance which the
Association shall carry at all times shall be not less than $3,000,000.00 aggregate;

(c) Workers' compensation insurance to the extent required by law (or such
greater amount as the Board deems necessary). The Association shall obtain a certificate of
insurance naming it as an additional insured in regard to workers' compensation claims from any
independent contractor who performs any service for the Association, if the receipt of such a

certificate is practicable;

(d) Fidelity bonds or insurance covering Qfﬁpféi'é, Directors, and employees that
have access to any Association funds; S

(e) Officers and Directors liability:,ms&fﬁce ih é'lty;_lgast the minimum amount of
$1,000,000; TR R

(f Earthquake insurance to thé"'g)iignt required by law, andlfnot required by law,
then to the extent available at commercially reasonable rates as determined by;-.j(ihsBoard; and

(g) Such other 1nsurance as.the Board ‘in.jts discretion considers necessary or
advisable. ' e

{h) The following endorsements should be included, if applicable: (i) changes in
building codes, and-‘demolition. coverage "(sometimes: referred to as “ordinance or law
endorsement"); (ii) inflation guard coverage;.(iii) “agreed-amount" endorsement (to eliminate a
coinsurance problem);- - (iv) replacement cost. endorsement; and (V) primary coverage
endorsement. ‘ Ch

9.2 Coverage Amounts: The gmount, term, and coverage of any policy required
hereunder including the type of endorsements, the amount of the deductible, the named insureds,
the loss payees, standard Mortgage claises, and notices of changes or cancellations shall satisfy
the minimum fequirements imposed for this type of Property by the Civil Code, the Federal
National Mortgage Association ("FNMA") and the Federal Housing Administration ("FHA") or
any successor theretd, unless the.cost thereof is determined by the Board to be unreasonable. If
the FNMA or FHA requirements conflict, the more stringent requirement shall be met. If FNMA
and FHA do not impose.requirements on any policy required hereunder, the term, amount, and
coverage of such policy shall be no less than that which is customary for similar policies on
similar properties in the area. The Board shall periodically and not less than once every three (3)
years review all insurance policies maintained by the Association to determine the adequacy of
the coverage and to adjust the policies accordingly.

9.3 Insurance Trustee: Each Owner appoints the Association or any insurance
trustee designated by the Board to act on behalf of the Owners in connection with all insurance
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matters arising from any insurance policy maintained by the Association, including, without
limitation, representing the Owners in any proceeding, negotiation, settlement, or agreement.

9.4 Waiver of Subrogation: Any insurance maintained by the Association shall
contain a waiver of subrogation as to the Association and its officers, the Directors, the Owners
and occupants of the Condominiums and their Mortgagees, and, if obtainable, a cross liability or
severability of interest endorsement insuring each insured against liability to each other insured.
However, an Owner shall pay any deductible incurred by the Association due to the negligent or
intentional act or omission of the Owner, his or her family, gl_ibSts, tenants, or pets, after notice
and a hearing as provided in the Bylaws. i

9.5 Owners' Insurance: Insurance maintained by the Association does not cover
improvements inside an Owner's Unit and does not “cover personal liability for damages or
injuries occurring within the Unit or caused by-the Unit Owner or occupant. Each Owner shall
insure his or her personal property and the improvements within his or her Unit including, but
not limited to, floor coverings, wall coverings, window shades, draperies; furniture, furnishings,
light fixtures, cabinets, appliances and all other improvements:located within:the boundaries of
his or her Unit against loss. Each Owner shall obtain personal liability insurance:in the minimum
amount of $500,000. In addition, any improvements made by an Owner within his or her Unit
must be separaely insured by the Ownét, but the insurance-is to be limited to the type and nature
of coverage coinmonly known as “improvemenitsinsurance.” No. Owner shall separately insure
his or her Condominium against loss by fire, or other:casualty covered by any insurance carried
by the Association. If any Owner violates this provision, any diminution in insurance proceeds
otherwise payable under the Association's policies that results from the existence of such other
insurance will be chargeable to the Owner who acquired other insurance.

6 _Ij‘ail_m:g&l_nﬂ_lﬁ’l?hqﬁgsodiaﬁgn, its Directors and officers shall have no
liability:to wner or Morfgagee if, after a good faith effort, it is unable to obtain the
insurance required hereunder, because the insurance is no longer available or, if available, can be
“anly. at a cost that the Board.in its sole discretion determines is unreasonable under the
circumstance ?i,ijr the Owners fail to approve any assessment increase needed to fund the
insurance premiums. In such event, the Board immediately shall notify each Owner and Eligible

Mortgage Holdhrsl;hgt;, the insurépée will not be obtained or renewed.

9.7 Limitation of Liability: Neither the Officers, the Directors, nor the
Association, shall be liable for any failure of water supply or other service to be obtained and
paid for by the Association hereunder, or for injury or damage to Person or property caused by
the elements, or by an Owner or occupant, or resulting from water or dirt which may leak or flow
from outside of from any parts of the Common Area, or from any of its pipes, drains, conduits,
appliances or equipment, or from any other place, unless the Association is insured for the loss.
No diminution or abatement of assessments shall be claimed or allowed for inconvenience or
discomfort arising from the making of repairs or improvements to the Common Area or from any

action taken to comply with any law, ordinance or orders of a governmental authority.
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ARTICLE X
DESTRUCTION OF IMPROVEMENTS

10.1 Reconstruction with Election of Owners: In the event of partial or total
destruction of improvements of the Common Area and if the available proceeds of the insurance
carried are sufficient for not less than ninety percent (90%) of the cost of repair or reconstruction
thereof, the same shall be promptly repaired and rebuilt, unless within forty-five (45) days from
the date of such destruction, Owners representing seventy-five percent (75%) or more of the
Total Voting Power vote that such reconstruction shall not take place. If reconstruction is to take
place, the Board shall be required to execute, acknowledge Aile and record not later than one
hundred twenty (120) days from the date of such destruction a certificate declaring the intention
to rebuild. If the proceeds of such insurance are less than ninety percent (90%) of the cost of
reconstruction, such reconstruction may nevertheless take place, if within forty-five (45) days
from the date of said destruction, Owners representing a majority Total: Voting Power votes to
rebuild.

10.2 Reconstruction‘Assessments: If Owners determine to rebuild, each Owner
shall be obligated to contribute such funds-as shall be necessary to pay his or her proportionate
share of the reconstruction costs over and ‘above the insurance proceeds and the proportionate
share of each Owner shall be the same as his or her proportionate interest in the Common Area.
In the event of failure or refusal by any Owner to pay his or her proportionate share after notice
to him or her, should such failure.or refusal continue-for a period of sixty (60) days, the Board
may levy an assessment against:the Owner ‘which-may be  enforced under the lien provisions
contained in this Declaration. )

~+7:10:3 Obligation' of the-Board: If.the Owners determine to rebuild, the Board
shall obtain bids from at least two (2) reputable contractors and shall award construction work to
the lowest responsible bidder. The Board shall have authority to enter into a written contract with
the contragtor for such reconstruction:work and the insurance proceeds held by the Board shall
be disbursed:toithe contractor accordingto the terms of the contract. It shall be the obligation of
the Board to ‘fake all steps necessary to insure the commencement and completion of the

reconstruction at the earliest possible time.

10.3.1 Owner's Responsibility for Repair: Each Owner shall be responsible for
the reconstruction, repair or. replacement of the interior of his or her Unit, including but not
limited to, the floor coverings, wall coverings, window shades, draperies, furniture, furnishings,
light fixtures, cabinets, appliances, and all other improvements not covered by insurance
maintained by the Association.

10.4 Determination Not to Rebuild: If the Owners shall vote not to authorize

rebuilding:
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(a) Subject to the rights of mortgagees, any insurance proceeds
available for such rebuilding, shall be distributed among the Owners and their individual
mortgagees by the Board, as their respective interests may appear, according to the fair market
value of each Condominium in relation to the fair market value of all Condominiums, said values
to be determined a qualified independent appraiser selected by the Board. In the event of a
failure to agree on an appraiser, the appraiser hall be appointed by the then President of the San
Mateo County Bar Association.

(b) The Board shall have the duty_,;;‘within one hundred twenty (120)
days of the date of such loss to execute, acknowledge and record a certificate setting forth the
determination of the Owners not to rebuild and shall promptly cause to be prepared and filed

such revised maps and other documents as may be‘nécessar /'to show the conversion of the
Project to the status of unimproved land or to show the elimination of one or more of the Units as
a result of such destruction. G R

10.5 Revival of Right to Parfitiop:Condominium: Upon the recordation of a
certificate of intention not to rebuild, the right of any Owner to partition his or-her Condominium

through legal action shall forthwith revive. R

10.6 Condemnation: - Thé Association shall represent the Owners in any
condemnation proceedings or in negotiations, settlements and agreements with the condemning
authority for acquisition of the Common Area, or ‘part thereof. In the event of a taking or
acquisition of part or .all of the Common Area by acondemning authority, the award or proceeds
of settlement shall be'payable to the, Association for'the use and benefit of the Owners and their
mortgagees as their intérests may appear. ‘

, ‘ a taking-or-acquisition of part or all of any Unit or Units, the
proceeds:sh payable to the affected Owners and their Mortgagees who shall thereafter be
divested of any Tight, title or interest in the Property. The remaining portion of the Property shall
be resuNé}@@d, if necessary, and the Declaration shall be amended to reflect such taking and to
readjust proportionately the percentages of undivided interest of the remaining Owners in the
Property. Where the condemned, Condominiums are not valued separately by the condemning
authority or by'the court, proceeds:of condemnation shall be distributed among Owners and their
respective Mortgage s, accordingto the relative values of the Condominiums affected by the
condemnation, ‘said values to be determined by a qualified independent appraiser selected by the
Board, after first applying the proceeds to the cost of mitigating hazardous conditions on the
Property, making provision for the continuance of public liability insurance to protect the
interests of the Owners until the Property can be sold, and complying with all other applicable
requirements of governmental agencies. In the event of a failure to agree on an appraiser, the
appraiser shall be appointed by the then President of the San Mateo County Bar Association.

n the?:\,gvent of

If there is a substantial taking of the Property (more than fifty percent (50%) of all
Property improvements), the remaining Owners may sell the remaining Property with the
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affirmative vote of a majority of the remaining Owners and the approval of fifty-one percent
(51%) of the remaining Mortgagees. For the purpose of effecting a sale under this section, each
Owner grants to the Association an irrevocable power of attorney to sell the entire Property,
terminate the Declaration and to dissolve the Association. In the event the Association fails to
take the necessary steps to repair and resurvey, or to sell the entire Property as permitted
hereunder within sixty (60) days following the date of a substantial taking, any Owner may file a
partition action as to the entire Property under Civil Code Section 4610, or any successor statute,
and the court shall order partition by sale of the entire Property and distribution of the sale
proceeds as provided herein. The proceeds from the partition sale shall be distributed to the
Owners and their respective Mortgagees in proportio to- the fair market values of their
Condominiums as determined under the method describe

SUSPENSION OF THE RIGHT TO PARTITION

The right of partition of the Common Area is hereby suspended pursuant to
Section 4610 of the California Civil Code. The Project may be partitioned and sold as a whole
pursuant to the' provisions of Section:4610 of the Civil Code-upon a showing of the occurrences
of any one of the events provided therein. -Further, partition may be had of the Project upon a
showing that the conditions for sucH‘f'Iﬁ;‘gmtlQ_, sale set-forth in Article X hereinabove have
been met. Nothing herein contained shall preve artition o ‘d.ifvision of interest between joint
or common Owners of one'Condominium. e

PROHIBITION AGAIN STSEVERABILITY OF COMPONENTS IN UNITS

2rohibition of Severance: No Owner shall be entitled to sever either his or
/ fenant easements thereto.in any Condominium from his or her undivided
interest in the -Common Area fof* any purpose.-  None of said component interests may be
severally sold, conveyed, encumbered, hypothecated or otherwise dealt with and any violation or:
attempted vidl@tion of this provision shall be void and of no effect.

12:2 .Conveyance of Entire Condominium: Any conveyance of a Condominium
or component ‘interést;in the Gommon Area by the Owner of any Condominium shall be
presumed to convey the: entire:Condominium, provided that nothing herein contained shall be
construed to preclude the Owner of any Condominium from creating a co-tenancy in the
ownership of sdid Condominium with any other Person(s).

: ARTICLE XIII
TERM OF DECLARATION - COMPLIANCE WITH RULE AGAINST PERPETUITIES AND
RESTRAINTS OF ALIENATION
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The covenants contained herein shall run with the land and shall be binding on all
Owners and all Persons claiming under them until January 1, 2059, after which time the
covenants shall be automatically extended for successive periods of twenty-one (21) years,
unless an instrument approved by the affirmative vote of Owners representing seventy-five
percent (75%) of the Total Voting Power shall be recorded, cancelling or terminating this

Declaration.

ARTICLE XIV |
PROTECTION OF LENDERS

14.1 Written Notification to First Mortgagees: A first Mortgagee is entitled to
written notice from the Board of Directors of any défault in-the. performance of an individual
Condominium mortgagor of any obligation und ‘this Declaration;.the Bylaws and Articles of
Incorporation which is not cured within thirty

30)days. It shall be the responsibility of each
Owner of a Condominium to notify the Asso¢

iation within thirty (30)"days of the close of his or
her escrow to purchase a Condominium, of the'name and address of the holder of his or her first

impair the rights of a first Mortgagee 10:(
the remedies provided in the Mortgage; (b).acc:
the event of default by a mortgagor, or (c) in

eed (or assignment) in lieu of foreclosure in
¢ with a subsequent sale or lease of a

ession of the:Condominium pursuant to foreclosure of the
¢e of any-claimfor unpaid assessments or charges against the
-accrue prior:to:the time such holder comes into possession of

inium. Theé lien assessriients provided for herein shall be subordinate to
any first Mortgage or deed-of trust now or hereafter placed on the properties subject to
assessments;’ provided that such subordination shall apply only to assessments which have
become due and-payable prior to a sale or transfer of such Condominium pursuant to a decree of
foreclosure or trustee's sale. Such transfer or sale shall not relieve the Condominium from
liability for any assessments theréafter becoming due nor from the lien of any such subsequent
assessments. B R

14.4 Leasing: Any lease agreement between a Condominium owner and a lessee
shall be required to provide that the terms of the lease shall be subject in all respects to the
provisions of this Declaration and the Association By-Laws and that any failure by a lessee to
comply with the terms of such documents shall be a default under the lease All leases shall be
required to be in writing. Further, with the exception of a lender in possession of a Condominium
Unit following a default in a first Mortgage or foreclosure proceeding, no Unit Owner shall be
permitted to lease his or her Unit for transient or hotel purposes. No Unit Owner may lease less
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than the entire Unit other than the foregoing, there is no restriction on the right of any
condominium owner to lease his condominium.

14.5 Prior Approval of First Mortgage Holders: Unless at least seventy-five

(75%) percent of holders of first Mortgage liens on individual Condominiums have given their
prior written approval, neither the Association, nor any individual Owner shall: (a) by act or
omission, seek to abandon or terminate the Condominium status; (b) change the prorata interest
or obligation of any Condominium for purposes of levying assessments or charger or allocating
distributions of hazard insurance proceeds, or condemnation’ awards; and for determining the
prorata share of ownership of each Condominium in“appurtenant real estate and any
improvements thereon which are owned by Condominium Owners in the Project in undivided
prorata interests ("Common Area"); (c) by act or omission, change, waive or abandon any
scheme of regulation or enforcement thereof, pertajning to the architectural design or exterior
appearance of ‘any Condominiums, exterior main enance of Condominiums, maintenance of
driveways or upkeep of landscaping in the Project; (d) partition or 'subdivide any Unit or the
Common Area; (€) by act or omission, seek to abandon, partition, subdivide; encumber, release,
hypothecate, séll or transfer the Common Area, however the granting of easements for public
utilities or for dther public purposes:consistent with the intended use of the Comumion Area by the
Project, shall not be deemed a transfer within the meaning of this clause; (f) fail to maintain fire
and extended coverage on insurable project:common property and Condominiums on a current
c n-one hundred percent (100%) percent of the

replacement cost basis in an amount not less than-one _
insurable value, based on current replacement costs; (g) use hazard insurance proceeds for losses
: replacement or reconstruction of such

to any Condominium iproperty for other tl han rep lace
improvements; (h) make material amendmen e Declaration and/or the Association By-
LaWS. a i ‘ 3

146 :Examinatid;f%f 'BbOkg:gpd ‘Rg'cprds. The holders of first Mortgages shall
have th_e right to ek‘é;rri,iwl_ie-,t}he books and records of the ‘Association.

“.. 14.7. Taxes, Assessments and Charges. All taxes, charges and assessments
which may betome liens priok. to first Mortgages under local law, shall relate only to the
individual Coridominiums and not to the Project as a whole. First Mortgagees of Condominiums
may jointly and singly pay taxes or other charges which are in default and which may or have
become a charge against the.common property and may pay overdue premiums on hazard
insurance policies or secure.new hazard insurance coverage on the lapse of a policy for such
property and first Mortgagees ‘making such payments shall be owed immediate reimbursement
therefor from the Association.

4.8 Reserves for Replacement: An adequate reserve fund for replacement of
the Common Area facilities must be established by the Association and must be funded by

regular monthly assessments rather than by special assessments.

L3
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14.9 No Priority Over Rights of First Mortgagees: No provision herein shall

give a Condominium Owner, or any other party, priority over any rights of first Mortgagees of
Condominiums pursuant to their Mortgages in the case of a distribution to Condominium
Owners of insurance proceeds or condemnation awards for losses to or a taking of
Condominiums and/or the Common Area. Such first Mortgagees shall be entitled to timely
written notice of any such damage or destruction of the Common Area, if such loss or taking
exceeds $10,000.00 or damage to a Condominium covered by a mortgage exceeds $1,000.00.
Additionally, if any Condominium or portion thereof is made the subject matter of any
condemnation or eminent domain proceeding, no provision herein shall entitle the Owner of a
Condominium or any other party to priority over a first Mortgagee of a Condominium with
respect to any distribution to such Condominium of the proceeds of any award or settlement.
Such first Mortgagees shall be entitled to timely written notice of any such proceeding or
proposed acquisition.

14.10 Further Notice to Lenders: The Association shall give written notice to
any first Mortgagee of all meetings of the Association. Each such first lien holder shall have the
right to be represented at such meetings but shall have no veting rights unless:it-has succeeded to
ums by foreclosure,. Further, the Association shall deliver

title to one or more of the Condomini 1
to each such fir'st mortgagee, a copy: : j;_,Agsociatiori‘s;»a nual audited statement within ninety
's fiscal year. :

(90) days after fihe end of the Associatior

14.11 Professional Management of Project: Any. agreement for professional
management of the project shall provide that-any management contract or any agreement with
Declarant, may be terminated, with or without cause; on thirty:(30) days notice without payment
of a termination fee and that the maximum te of such contract shall be one year. In the event
the Association determines to terminate professional management and assume self-management
i of.at least holders of seventy-five percent (75%) of the

... 14,12 Obligation to Cure Breach: Any first Mortgagee who acquires title to
any Condominium pursuant to the remedies provided in the Mortgage or through foreclosure of
‘the Mortgage, §hall not be obligated to cure any breach of this Declaration which is non-curable
or of a type which is not practical or feasible to cure.

14.13 Amendn!ent No amendment of this Article shall affect the rights of any
first Mortgagee recorded prior to the recordation of such amendment who does not join in the
execution thereof.

14.14 Breach of Declaration: No breach of the covenants. conditions or
restrictions contained in this Declaration, nor the enforcement of any lien provisions created
herein, shall affect, impair, defeat or render invalid the lien of any Mortgage made in good faith
and for value, but all of said covenants, conditions and restrictions shall be binding upon and
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effective against any Owner whose title is derived through foreclosure or trustee's sale with
respect to a Condominium.

14.15 Federal Home Loan Mortgage Corporation Requirements: If any loan

secured by a Mortgage encumbering a Condominium is owned by the Federal Home Loan
Mortgage Corporation ("FHLMC") or its successors or assigns, or is tendered to the FHLMC or
its successors or assigns for purchase, the Association and Owners shall obtain and maintain in
full force and effect, all insurance coverages which may at any time and from time to time be
require by the FHLMC or its successors or assigns and shall otherwise comply in all respects
with all insurance requirements of the FHLMC which may_»‘bweg"i,ri effect at any time and from time
to time. ST

14.16 Conflict: If there is any q_opﬂ_iét’ betwenen;any‘ provisions of this Article
XIV and any other provisions in this Declaration:or the Association By-Laws, the language
contained in this Article XIV shall control. ’

‘ ARTICLE XV

15.1 Right of Entry: Violation.of any of the provisions, covenants, restrictions,
easements or reservations contained herein shall give to the-Association the right to enter the
Unit or Commion Area on or at which the violation exists and to abate and remove, at the
expense of the Owner:thereof, anything or condition that may be or ‘exists thereon contrary to the
intent and meaning of the provisions of this Déclaration. Except in case of emergency, such entry

shall be made only after three (3) days' notice to-said Owner and with as little inconvenience to
said Owner as | i thereby be deemed guilty of any manner of

trespass b

* 152 Nuisance. The result of every act or omission whereby any provision,
covenant, condition, restriction, easement or reservation herein contained is violated, in whole or
in part, is hereby declared to be and constitutes, a nuisance, and every remedy allowed at law or
in equity against a-nuisance, either public or private, shall be applicable against every such result
and may be e):ieféi:sed by the Association. Such remedy shall be deemed cumulative and not
exclusive. ' : B

15.3 Right of Lien Holder: A breach of any of the provisions, covenants,
conditions, restrictions, easements or reservations herein contained, shall not affect or impair the
lien or charge bf any bona fide first Mortgage or first deed of trust made in good faith and for
value on any of the Units, provided that any subsequent Owner of the Unit shall be bound by
these provisions, covenants, conditions, restrictions, easements and reservations, whether such
Owner's title was acquired by foreclosure or trustee's sale.
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15.4 Enforcement: In the event of a breach of any of the provisions, covenants,
conditions, restrictions, easements or reservations hereby established the Association may
enforce any and all of the terms and conditions of this Declaration. It is hereby declared that
damages at law for such breach are inadequate. The restrictions provided for herein shall be
enforceable equitable servitudes and shall inure to and bind all Owners of the residential units.

ARTICLE XVI
AMENDMENT

This Declaration may be amended only by the affirmative vote of Owners
representing a majority of the Total Voting Power. Ho er, the percentage of voting power
necessary to amend a specific clause shall not be:less than:the prescribed percentage of
affirmative votes required for action to be taken under that clause. Any amendment must be
certified in a writing executed and acknowledged by the president of the Association and
recorded in the Recorder's Office of the County of San Mateo. No amendment shall adversely
affect the rights of the holder of any Mortgage. of record prior to the recordation of such
amendment. LA

IN WITNESS WHEREOF,thls Amendedand Restated Declaraﬁon is executed
by the President of the Association. .- -~ L

I hereby certify and declé\re__"under penalty of pefjlity,j that the foregoing Amended
and Restated Declaration-has:been approved by the- percentage of Owners required by the
Declaration. : e, T e

Executed%ét’ i - , é;l\ifomia, on the , day of
i | 'BAYVIEW CONDOMINIUM

,‘ *ASS_OCIATION, INC.

i i By:

A notary publidz or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of California )
SS.

County of )
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On , 2019, before me, ~, a Notary Public,
personally appeared, ~, who proved to me on the basis of
satisfactory evidence to be the person whose name is subscribed to the within instrument and
acknowledged to me that he/she executed the same in his/her authorized capacity and that by
his/her signature on the instrument the person, or the entity upon behalf of which the person
acted, executed the instrument.

I certify under- PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

N

CC&R\ Bayview Amended and Restated CC&Rs REDLINED.8.2.18 S
08/02/2018 - bew oy
08/03/2018 - bew
02/15/19 - bew
05/10/2019 - bew

-32-



EXHIBIT A



Percentage of Interest in Common Area

UNIT __ UNIT TYPE % Interest 201 B 1.23% 301 B 1.23%
101 B 1.23% 202 B 1.23% 302 B 1.23%
102 B 1.23% 203 B 1.23% 303 B 1.23%
103 B 1.23% 204 B 1.23% 304 B 1.23%
104 B 1.23% 205 B 1.23% 305 B 1.23%
105 B 1.23% 206 A 0.82% 306 A 0.82%
106 A 0.82% 207 A 0.82% 307 A 0.82%
107 A 0.82% 208 B 1.23% 308 B 1.23%
108 B 1.23% 209 B 1.23% 309 B 1.23%
109 B 1.23% 210 C 1.50% 310 C 1.50%
110 C 1.50%

211 B 1.23% 311 B 1.23%
111 B 1.23% 212 B 1.23% 312 B 1.23%
112 B 1.23% 213 B 1.23% 313 B 1.23%
113 B 1.23% 214 A 0.82% 314 A 0.82%
114 A 0.82% 215 A 0.82% 315 A 0.82%
115 A 0.82% 216 A 0.82% 316 A 0.82%
116 A 0.82% 217 A 0.82% 317 A 0.82%
117 A 0.82% 218 A 0.82% 318 A 0.82%
118 A 0.82% 219 A 0.82% 319 A 0.82%
119 A 0.82% 220 A 0.82% 320 A 0.82%
120 A 0.82%

221 A 0.82% 321 A 0.82%
121 A 0.82% 222 A 0.82% 322 A 0.82%
122 A 0.82% 223 A 0.82% 323 A 0.82%
123 A 0.82% 224 A 0.82% 324 A 0.82%
124 A 0.82% 225 A 0.82% 325 A 0.82%
125 A 0.82% 226 B 1.34% 326 B 1.34%
126 B 1.34% 227 C 1.50% 327 C 1.50%
127 C 1.50% 228 B 1.23% 328 B 1.23%
128 B 1.23% 229 B 1.23% 329 B 1.23%
129 B 1.23% 230 C 1.50% 330 C 1.50%
130 C 1.50%

231 A 0.82% 331 A 0.82%
131 S 0.48% 232 A 0.82% 332 A 0.82%
UNIT _ UNIT TYPE % Interest UNIT  UNIT TYPE % Interest

A =1 Bedroom

B =2 Bedroom
C =2 Bedroom + Den
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EXHIBIT B



Associati{ Owner |Maintenance ltem
1 X Air-Conditioning - Owner Installed
2 X Ants, Bees & Wasps (common area)
3 X Ants, Bees & Wasps (within unit)
4 X Balcony Deck Surface - unless caused by Owner's potted plants
5 X Carport (structural elements, including floor & lights)
6 X Carport (cleaning & sweeping of floor)
7 X Caulking of unit windows
8 X Ceiling (finished surface)
9 X Chimney cleaning
10 X Circuit Breakers for unit
11 X Decks (structural & finish)
12 Decks (cleaning, sweeping & Maintenance of finished floor surface/ decking material)
13 Doorbell unit
14 X Drains in common areas
16 X Driveways (resurfacing, structural repair & replacement)
17 X Dryer vent cleaning unit
18 X Electrical wiring (interior of unit and vehicle charging)
19 X  |Electrical wiring (for use of, and to service a single unit)
20 X Entry System intercom
21 X Fences
22 X Fireplace (fireboxes) cleaning and sweeping, and maintenance and repair of fireplace damper
23 X  |Fireplace- structural repair & maintenance
24 X Fire sprinklers testing
25 X  |Flooring of unit (tile, carpeting, wood flooring, etc...)
26 X Unit Front door repair/ replace hardware, weatherproofing, sheathing and frame
27 X Front entry walkway, landing, stairs (cleaning & sweeping)
28 X Front entry walkway, landing, stairs (structural repair & maintenance)
29 X Courtyard landscaping
30 X Front door of unit exterior surface painting
31 X Gas lines in common area
32 X Gas lines inside unit
33 X Baseboard electric heaters
35 X Interior of unit (doors, finished surfaces, non-bearing walls)
36 X Landscape common area
37 X Landscape in enclosed patio
38 X Lights (patio or deck) porch fixture & bulb
39 X Light poles (common area)
40 X Mailboxes (keys & locks)
41 X Mailboxes (structural & exterior maintenance)
42 X Paint exteriors
43 X Plumbing fixtures inside unit
44 X Plumbing pipes that service more than one unit




Plumbing stoppage in association maintained pipe which is not cause by owner negligence

Rain gutters and downspouts _

Rats/ Rodents (common area):

Roof repairs (structural roofing paper, shingles, vents, etc.. )

- 52| - | smake detector/ sirens (in units)
53 Stair stringers
54 - | structural repair.of bulldings -
55 Telephone and Cable wlring exclusively serving unlt

elephone: utility’ installations. within common area

Termite treatment and repair (exterior)
e " |Termite repalr of interior cabinets & interior walls
59 Trash collectlon (excluding |arge items that do not fit in standard bln)
61 Walkways on common area




EXHIBIT 3



Bayview Homeowners Association
Consent/Opposition
to Restated Declaration

Unit #:

I acknowledge receipt of a copy of the proposed Amended and Restated
Declaration of Covenants, Conditions and Restrictions for the Bayview Homeowners

Association.

With respect to the adoption of the Restated Declaration, the below stated

beneficiary a first deed of trust encumbering a Condominium in the Association hereby:

Consents

Opposes

Dated: , 2019 Name of bank

by

its




