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Pursuant to Rule 25 of the Utah Rules of AppelRiacedure and this Court’s
order of August 17, 2017, the Utah Legislature (Ekegure) submits this amicus curiae
brief in support of the validity of Utah Code Secti78B-2-308(7), which revives a time-
barred claim for damages resulting from child séabase’

INTRODUCTION

The two questions certified by the federal distcmurt go to the heart of the
Legislature’s plenary authority to enact legislatimcluding legislation that reaches back
in time to alter the substantive law or affect eestights. The questions involve core
principles of separation of powers between the ¢lagire and the Judiciary. The
Legislature appreciates the opportunity to subhig amicus curiae brief to the Court to
address the important legislative interests imp#iddy the Court’s answers to the
certified questiond.Those questions are:

1. Can the Utah Legislature expressly revive timedmhnlaims through a statute?

1 The Legislature’s position is consistent with gusition taken by Plaintiff Terry
Mitchell on the certified questions. The Legislattakes no position on the merits of the
underlying case that is pending in federal discairt.

2 The Legislative Management Committee of the Legiske voted, on July 17, 2017, to
direct legislative counsel to pursue the filingaof amicus curiae brief on the certified
guestions before the Court. Minutes of Legis. Mg@amm., 62 Leg., July Interim, at 1—
2 (Utah 2017) (draft awaiting committee approvatjgched as Addendum A). The
Legislature has statutorily delegated to the Lagjisd@ Management Committee the
authority to “direct the legislative general cournisamatters involving the Legislature’s
participation in litigation.” Utah Code Ann. 8 3@-T(4) (West, Westlaw through 2017
General Session) (attached as Addendum B).
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2. Specifically, does the language of Utah Code SedtRB-2-308(7), expressly
reviving claims for child sexual abuse that wergd@ by the previously
applicable statute of limitations as of July 1, @0thake unnecessary the analysis
of whether the change enlarges or eliminates vegiats?

SUMMARY OF ARGUMENT

The Legislature has plenary authority to enactslatjon reflecting its policy
choices for the state. That authority includespbeer to enact and modify statutes of
limitations, including legislation that modifiestatute of limitations to revive a time-
barred civil claim, thereby reaching back in tiroeatter the substantive law or affect
vested rights. A court may limit the Legislaturedsercise of its legislative power only
when the court determines that the Legislatureti®as are proscribed by the federal or
state constitution. The Utah constitutional pramis that Defendant Richard Warren
Roberts relies upon to support a defense baseldegorévious statute of limitations do
not provide a basis for the Court to ignore or lidate Utah Code Section 78B-2-308(7).

In enacting Utah Code Section 78B-2-308(7), theidlatuire exercised its
lawmaking authority with the unmistakable intentéwive a time-barred claim for child
sexual abuse. The Court should answer the cergfiedtions by affirming the
Legislature’s authority to revive time-barred claiand advising the federal district court

that it need not analyze whether the revival esigr eliminates vested rights.



ARGUMENT
POINT 1

THE COURT SHOULD ANSWER THE FIRST CERTIFIED QUESTIO N BY
AFFIRMING THE LEGISLATURE'S AUTHORITY TO REVIVEAT IME-
BARRED CLAIM.

A. The Legislature Has the Authority to Expressly Rewe a Time-barred Claim
through a Statute.

Defendant argues that the Legislature is withath@rity to enact a statute that
revives time-barred claims for damages for chikbs¢ abuseDefendant’s argument is
based on two fundamental misunderstandings regar(ih the inherent plenary
authority of the Legislature to fulfill its policyaking responsibility by enacting
legislation, including legislation that reacheslbactime to alter substantive law or
affect vested rights, and (2) the proper applicatibseparation of powers principles. The
Court should clarify any ambiguity in existing cdae with respect to the Legislature’s
plenary authority and answer the first certifie@sfion by declaring that the Legislature
does have the authority to expressly revive byitgad claim that would otherwise be
barred by application of a legislatively createditation.

The Legislature’s lawmaking authority is plendnynless proscribed by the
federal or state constitution. If the federal @tstconstitutions do not limit the

Legislature from exercising its lawmaking authqgritye Legislature may enact any

3 “The Legislative power of the State shall be veste. . . a Senate and House of
Representatives which shall be designated the laggis of the State of Utah . .. .”
Utah Const. art. VI, sec. 1, cl. 1 (attached asehdidim C).



legislation it considers appropriate. This is beeatjtlhe Utah Constitution is not one of
grant, but one of limitation*“As a general rule, the legislature possessesranyd
exercise all legislative power, or power to ensatuges, of the state or people of the
state, subject only to the limitations or prohims imposed by the [federal or] state
constitution.® “The state having thus committed its whole lawmakpower to the
legislature, excepting such as is expressly origdp} withheld by the state or federal
constitution, it has plenary power for all purposésivil government.®

This plenary power necessarily includes the autyteienact and modify statutes
of limitations. Statutes of limitations are jusathstatutes. They are creatures of
legislation; they did not exist at common lawnder the common law, a plaintiff could

assert a claim at any tinfid.egislatures choose to place limitations on anpifdis

4 Utah Sch. Bds. Ass’'n v. Utah State Bd. of EQ2@01 UT 2, § 11, 17 P.3d 1125.

°1d. (quoting 16 C.J.Constitutional Lawg 58, at 150 (1984)kee also University of
Utah v. Bd. of Exam’r295 P.2d 348, 361 (Utah 1956) (“[A]n act of [lkgislative]
body is legal when the constitution contains ndhgoibion against it.” (citation omitted)).

6 Bd. of Exam'rs295 P.2d at 360 (citation omittedge also Univ. of Utah v. Shurtleff
2006 UT 51, T 31, 144 P.3d 1109 (noting that “gggdlature’s authority is absolute and
unlimited, except by the express restrictions effindamental law” (citation omitted)).

" “[Statutes of limitations] have come into the lavt thwough the judicial process but
through legislation. They represent a public pohbput the privilege to litigateChase
Secs. Corp. v. Donaldsp825 U.S. 304, 314 (1945) (citation omitted).

8 Ireland v. Mackintosh22 Utah 296, 61 P. 901, 904 (Utah 1900) (“Thenomn law
[has] fixed no time as to the bringing of actiobsnitations derive their authority from
statutes.” (alteration in original) (quotirignited States v. Thomps®8 U.S. 486, 489
(1878)).



otherwise unbridled time to assert a claim aftegityhing a number of general policies,”
including concerns about the correct balance betvagaaintiff's right to redress for
torts and a defendant’s interest in finality anpase!® A decision to impose a limitation
on the time in which a plaintiff may assert a claihighly judgmental !

Just as the Legislature may decide to enact astatlimitations after weighing
various policy considerations and interests inva)\the Legislature may also
periodically reevaluate and modify that decisioteafaking into account evolved
understanding and subsequent empirical data abewftect of the decision on the
parties involved and society as a whtléds with the Legislature’s authority to enact any
statute, the authority to enact or modify a statdtémitations may only be limited by the

federal or state constitutida.

Lee v. Gaufin867 P.2d 572, 575 (Utah 1993).

10 See idDefendant has described some of the policy congidas that legislatures
weigh in determining whether to enact or modifyitations on the time within which a
plaintiff may pursue a claim. [Def.’s Brief, pp.-415]

1l eg 567 P.2d at 575.

12 SeeChase Secs. CorB25 U.S. at 314‘[The] shelter [provided by a statute of
limitations] has never been regarded as what naalled a ‘fundamental’ right . .".[A
defendant] may, of course, have the protectiomefpolicy while it exists, but the history
of pleas of limitation shows them to be good onhjdyjislative grace and to be subject to
a relatively large degree of legislative control.”)

13 Kuhn v. Mount44 P. 1036, 1037 (Utah 1896) (stating that aistatf limitations is
“entitled to the same respect as other statutes”).



Recognizing the Legislature’s plenary legislatiweharity and respecting
separation of powers principles, this Court hasstently deferred to the Legislature’s
ability to enact legislation. The Court has appiagety acknowledged that the
constitutional vesting of the legislative poweltlie Legislature means that “[i]t is not
within [the court’s] power to nullify a statute @olicy grounds” without engaging in an
“unwarranted assumption of legislative authorityThe Court recognizes that under the
separation of powers doctrine, the Court must I¢hgecreation of law and policy to the
Legislature unless the Court concludes that theslaggre’s actions are proscribed
“expressly or by necessary implication by the Cibuison itself.”®

That deference to legislative authority includespeseting the Legislature’s
prerogative to enact legislation that reaches lratikne to alter the substantive law or
affect vested rights. In cases cited by both paitighis certification proceeding, this
Court has acknowledged the Legislature’s authdoitgnact legislation with substantive
retroactive applicatiot® For example, iflRoark v. Crabtreg893 P.2d 1058 (Utah 1995),

the Court observed:

14 State v. Robertsor2017 UT 27, { 41 (citation omittedjee alsdJtah Const. art. V, 81
(“The powers of the government of the State of Ukl e divided into three distinct
departments, the Legislative, the Executive, aedltidicial; and no person charged with
the exercise of powers properly belonging to onthe$e departments, shall exercise any
functions appertaining to either of the othersetdn the cases herein expressly directed
or permitted.”).

15Univ. of Utah v. Bd. of Exam’y295 P.2d 348, 360 (Utah 1956).

18 In section 4 of the Arguments in his brief, Defantlattempts to draw a distinction
between a legislative enactment that applies retiredy and one that revives time-



It is a long-standing rule of statutory constructtbat a legislative

enactment which alters the substantive law or tffeested rights will not

be read to operate retrospectively unless theléggre has clearly

expressed that intentidh.
That rule of statutory construction would be megtass if the Legislature did not have
the authority to enact legislation that retroadyiadters the substantive law or affects
vested rights. That analysis applies with equalddo a legislative enactment to revive a
claim that would otherwise be barred by applicatba legislatively established
limitation on the time for a plaintiff to assertkaim. Both types of legislation operate to
reach back in time to alter the substantive lawftect what might be considered a vested
right. The plenary authority of the Legislaturerpés it to take both actions unless the
constitution forbids it.

The Legislature agrees with Plaintiff that thisu@s cases, properly understood,
reflect the Court’s recognition that the Legislattias plenary authority to legislate

retroactively, even if the legislation alters théstantive law or affects vested rightdn

those cases, the Court affirms the Legislaturefbaity to legislate retroactively, if the

barred claims. [Def's Br., pp. 33—42] While stiycspeaking this certification
proceeding does not involve the retroactive appboeof a statute, but rather a statute
that provides for the revival of a time-barred klathat distinction is one without a
difference because the Legislature has the augttorio both.

17893 P.2d at 1061 (quotimdadsen v. Borthick769 P.2d 245, 253 (Utah 1988)).

18 Although the cases have arisen in the contexthather legislation is to be given
retroactive application, the reasoning in thosesapplies with equal force to legislation
that also reaches back in time to revive a claiat Would otherwise have been barred by
a legislatively created limitation on the time fing a claim.



Legislature expresses its intent to dd%k.is only when the Legislature has not
expressed its intent for retroactive applicaticat the Court applies a court-made rule
that considers whether the legislation is procddamd does not enlarge or eliminate
vested rights. Defendant’s argument fails to recgthat the vested rights analysis
properly occurs only in cases where the Legislataenot expressed its intent that
legislation apply retroactively. Defendant graftgested rights analysis on the Court’s
consideration of a statute that the Legislaturediearly expressed should be applied
retroactively. The Court’s consistent recognitidnhe Legislature’s authority to enact
legislation with retroactive application, even wlatering the substantive law or

affecting vested rights, stands in stark conta®fefendant’s argumenrt.

19 The Legislature’s intent to revive time-barrediloilaims for child sexual abuse
through Utah Code Section 78B-2-308(7) could nomoee clear. Utah Code Ann.

8§ 78B-2-308(1) (West, Westlaw through 2017 GenSealsion) (attached as Addendum
D).

20 There is one case that appears to be an abertatiba Court’s consistent approach
when considering legislation that retroactivelyeedtthe substantive law or affects vested
rights. That case iState v. Apotex Corp2012 UT 36, 282 P.3d 66. Languagé\potex
suggests that the Court applied a court-made oubwerride the Legislature’s clearly
expressed intent to allow a civil action based @8 accurring before the legislation was
enacted even when the action was time barred uhdgreviously applicable statute of
limitations. As discussed above, the Court hasisterdly acknowledged that the only
basis upon which legislation can be invalidateid tise legislation violates the state or
federal constitution. If there was a constitutiobasis for the Court’s ruling iApotex it
was not articulated. It would be a serious violatd separation of powers principles for
the Court to refuse to implement the clear intdrthe Legislature based solely on the
application of a court-made rule, rather than @omstitutional ground. The Court should
disavow any language #ypotexthat suggests that invaliding legislation by agggiion of

a court-made rule is appropriate.



The Legislature has plenary authority to enaaslagon reflecting its policy
choices for the state. That authority includespbeer to enact and modify statutes of
limitation, including legislation that modifies tatute of limitations to revive a time-
barred claim and thereby reaches back in timetés tie substantive law or affect vested

rights. The Court should disavow any suggestiaiméncase law to the contrary.

B. IF THE COURT ADDRESSES THE CONSTITUTIONAL ISSUES RAISED
BY DEFENDANT, THE COURT SHOULD CONCLUDE THAT THE
CONSTITUTIONAL PROVISIONS RELIED UPON DO NOT PROVID E A
BASIS FOR INVALIDATING UTAH CODE SECTION 78B-2-308( 7).

In his brief, Defendant argues that his right teessa statute of limitations
defense is protected by the due process and opets grovisions of the Utah
Constitution?! Although Defendant does not directly challengedbestitutionality of
Utah Code Section 78B-2-308(7), he served his lornethe Attorney General under rule
25A of the Utah Rules of Appellate Procedure. Ttvestitutional provisions that
Defendant relies on do not provide any basis farialg the Court’s answer to the first
certified question affirming the Legislature’s antity to expressly revive time-barred
claims through a statute.

Initially, the Legislature questions whether tha@stitutional issues raised

by Defendant are within the scope of the certifieéstions. Those issues were not

presented, briefed, or argued in connection witfeDe@ant’s motion to dismiss in

21 Defendant does not claim that any provision offdueral constitution affords
protection to his right to assert a statute oftatons defense.



the federal district court and are not addressetiaitky in the certified questions.
The Legislature believes that the Court need nditess$ the constitutional issues
to answer the certified questions. If the Courtdagdress the constitutional
issues, the Court should conclude that they dprmtide any basis for
determining that the Legislature lacks the autlyaatexpressly revive time-barred
claims through a statuté.

Defendant first claims that the due process clauseticle I, section 7 of
the Utah Constitution protects his right to asietprevious statute of limitations
as a defens€.“When undertaking a substantive due process asalysler . . .
article 1, section 7 of the Utah Constitution . this court applies a rational basis
test unless the governmental action implicatesddmental right or interest?

The shelter provided by a legislatively createduséaof limitations “has never

22 In response to service of Defendant’s brief umdir 25A of the Utah Rules of
Appellate Procedure, the Attorney General has fiischotice of intent to file an amicus
brief. Addressing the constitutional issues raisgdefendant seems, in this context, to
be more appropriately the role of the Attorney Gaheé\ccordingly, the Legislature
provides a summary analysis of the constitutiossliés to articulate the Legislature’s
position on those issues. If the Court decidesilly &ddress the constitutional issues in
answering the certified questions, the Legislatuoeld be pleased to provide a more
thorough analysis of the constitutional issuefhatGourt’s request.

23 The due process clause of the Utah Constitutioniges, “No person shall be deprived
of life, liberty or property, without due procedslaw.” Utah Const. art. |, 8 7.

24 State v. Angilap2011 UT 3, T 10, 245 P.3d 745 (citation omitted).
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been regarded as what now is called a ‘fundamenggit.”>®> As articulated in
Utah Code Section 78B-2-308(1), there is cleangtimnal basis for the
Legislature’s action to revive time-barred claimgshe specific context of child
sexual abuse. The principle of substantive duega®provides no basis upon
which to ignore or invalidate a statute throughahkhthe Legislature clearly
intends to revive a civil claim for child sexuallesie.

Defendant also argues that the open courts provisiond in Utah Const. art. |,
sec. 11 protects the right to assert a statutienitbtions defensé Defendant’s
argument—based solely on dicta from Utah cases-etisupported by the plain
language of the constitution. The open courts gioxi speaks in terms of ensuring a
“remedy by due course of law” for “every persorm, & injury done to him [or her] in his
[or her] person, property or reputatiofi.lt defies reason to suggest that a provision
designed to ensure that an individual has accebgtoourts to seek a remedy for an
“injury done to . . . his [or her] person, propestyreputation” also restricts the

Legislature from fashioning legislatively createdtstes of limitations to more

25 Chase Secs. Corp. v. Donalds8@5 U.S. 304, 314 (1945).

26 Article 1, section 11 of the Utah Constitution pides in its entirety:
All courts shall be open, and every person, foingury done to him in his
person, property or reputation, shall have remeadguz course of law,
which shall be administered without denial or uressary delay; and no
person shall be barred from prosecuting or defenbefore any tribunal in
this State, by himself or counsel, any civil catse/hich he is a party.
Utah Const. art. I, § 11.

271d.
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appropriately reflect society’s updated and enigled understanding of the difficulties
that an individual faces in asserting a claim foitccsexual abuse. Defendant did not
cite—and the Legislature has not found—a single sapporting that novel reading of

Utah’s open courts provision.

Thus, the Court should answer the first certifieggiion by affirming the
Legislature’s authority to expressly revive a tilvared claim. The Utah constitutional

provisions that Defendant relies on do not chahgédonclusion.

POINT 2

THE COURT'S ANSWER TO THE FIRST CERTIFIED QUESTION
AFFIRMING THE LEGISLATURE'S AUTHORITY TO REVIVETIM  E-
BARRED CLAIMS THROUGH A STATUTE MAKES UNNECESSARY A NY
FURTHER ANALYSIS OF WHETHER THE CHANGE AFFECTS AVE STED
RIGHT.

As stated above, in answering the first certifieggtion, the Court should affirm
the Legislature’s authority to expressly revivedtarred claims through a statute.
Under this Court’s cases, the vested right analyst®mes relevant only if the
Legislature does not express its intent to reack batime to alter the substantive law or
affect vested rights. It is undisputed that in ¢imgcUtah Code Section 78B-2-308(7) the
Legislature clearly expressed its intent for tregge to revive time-barred claims.
Because the Legislature expressed that intent wiesracted Utah Code Section 78B-2-
308(7) and there are no constitutional limitationghe Legislature’s authority to enact

that statute, there is no need to analyze wheligechiange affects a vested right.

12



The Court, therefore, should answer the secortdiedrquestion by concluding
that the federal district court need not underi@kg further analysis of the vested nature
of Defendant’s statute of limitations defense.

CONCLUSION

For the foregoing reasons, the Legislature respictiequests the Court to
answer the certified questions as follows:

(1) Yes, the Legislature may expressly revive timagred claims through a
statute; and

(2) Yes, the Legislature’s express language in @atie Section 78B-2-308
makes unnecessary an analysis of whether the ansgtidmlarges or
eliminates a vested right.

Respectfully submitted thi3lstday of August, 2017.

OFFICE OF LEGISLATIVE RESEARCH
AND GENERAL COUNSEL

/sl Andrea Valenti Arthur
John L. Fellows (#4212)
Robert H. Rees (#4125)
Andrea Valenti Arthur (#12020)

Attorneys for the Utah Legislature
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ADDENDUM A



(Draft-Awaiting Approval)
MINUTES OF THE
LEGISLATIVE MANAGEMENT COMMITTEE
Monday, July 17, 2014 5:00 p.m.e 445 State Capitol

Members Present:

Speaker Gregory H. Hughes, Vice Chair
Sen. Luz Escamilla

Sen. Peter C. Knudson

Sen. Karen Mayne

Sen. Ralph Okerlund

Rep. Joel K. Briscoe

Rep. Brian S. King

Rep. Angela Romero

Rep. Brad R. Wilson

Members Absent:

President Wayne L. Niederhauser, Chair
Sen. J. Stuart Adams

Sen. Gene Davis

Sen. Jani Iwamoto

Rep. Francis D. Gibson

Rep. Sandra Hollins

Rep. John Knotwell

Staff Present:

Mr. Michael E. Christensen, Director
Mr. John L. Fellows, General Counsel
Ms. Denise Johnson, Administrative
Assistant

Note: A copy of related materials and an audio mdiog of the meeting can be found at www.le.utat.go

1. Committee Business

2. Letters to Legislative Management Committee

Jerry Howe, Managing Policy Analyst, Office of Lslgitive Research and General Counsel,

spoke to the issue.

MOTION:

Sen. Ralph Okerland moved to approve all requesé&tters from committees

with the International Trade Commission approveadofte site visit per member.

Rep. Brad R. Wilson spoke to the motion.

The motion to approve all requests in letters frmmmittees with the International Trade
Commission approved for one site visit per memlasspd with a vote of 9-0-7.

Yeas-9 Nays-0
Rep. J. Briscoe

Sen. L. Escamilla

Rep. G. Hughes

Rep. B. King

Absent-7
Sen. J. Adams
Sen. G. Davis
Rep. F. Gibson
Rep. S. Hollins



Sen. P. Knudson
Sen. K. Mayne
Sen. R. Okerlund

Sen. J. lwamoto
Rep. J. Knotwell
Sen. W. Niederhauser

Rep. A. Romero
Rep. B. Wilson

3. Discussion Regarding Initiation of Litigation

John Fellows, General Counsel, OLRGC presentethtFdn Amicus Brief with the Utah
Supreme Court: Facts, Issue, Arguments, and Reconhatien."

MOTION: Rep. Brian King moved to authorize the filingtbé amicus brief recommended

by the General Counsel.

Terry Mitchel spoke to the issue.

Rep. Brian King's motion to authorize the filingtbé amicus brief recommended by the General

Counsel passed with a vote of 9-0-7.

Yeas-9 Nays-0
Rep. J. Briscoe

Sen. L. Escamilla

Rep. G. Hughes

Rep. B. King

Sen. P. Knudson

Sen. K. Mayne

Sen. R. Okerlund

Rep. A. Romero

Rep. B. Wilson

4. Other Items / Adjourn

Absent-7

Sen. J. Adams
Sen. G. Davis
Rep. F. Gibson

Rep. S. Hollins

Sen. J. lwamoto
Rep. J. Knotwell
Sen. W. Niederhauser

MOTION: Rep. Joel Briscoe moved to adjourn. The motissed with a vote of 9-0-7.

Yeas-9 Nays-0
Rep. J. Briscoe

Sen. L. Escamilla

Rep. G. Hughes

Rep. B. King

Sen. P. Knudson

Absent-7

Sen. J. Adams
Sen. G. Davis
Rep. F. Gibson

Rep. S. Hollins

Sen. J. lwamoto



Sen. K. Mayne Rep. J. Knotwell

Sen. R. Okerlund Sen. W. Niederhauser
Rep. A. Romero

Rep. B. Wilson



ADDENDUM B



Utah Code Section 36-12-7. Legislative Manageme@bmmittee -- Duties.

(1) The Senate or House Management Committee shall:

(a)receive legislative resolutions directing studiedegislative matters and may
assign these studies to the appropriate interinnaittee of its house;

(b) assign to interim committees of the same housdensatf legislative study not
specifically contained in a legislative resolutiout considered significant to the
welfare of the state;

(c) receive requests from interim committees of itsdeolor matters to be include
on the study agenda of the requesting committepradypiate bases for denyiny
a study include inadequate funding to properly cletepthe study or duplication
of the work;

(d) establish a budget account for interim committeeatadesignated by
Legislative Management Committee and for all otkgrslative committees of
its house and allocate to that account sufficiantds to adequately provide for
the work of the committee; and

(e)designate the time and place for periodic meetirigke interim committees.

(2) To maximize the use of legislators' available tithe, Senate and House
Management Committees should attempt to schedeledmmittee meetings of th
respective houses during the same one or two-dagydpeach month. This does not
preclude an interim committee from meeting at amgtit determines necessary to
complete its business.

(3) The Legislative Management Committee shall:

(a) employ, after recommendation of the appropriatesoimittee of the
Legislative Management Committee, without regargddbitical affiliation, and
subject to approval of a majority vote of both hesjgpersons qualified for the
positions of director of the Office of LegislatiResearch and General Counsel,
legislative fiscal analyst, legislative general msel, and legislative auditor
general. Appointments to these positions shallbbéerms of six years subject
renewal under the same procedure as the origipaliagonent. A person may bz
removed from any of these offices prior to the eaqon of his term only by a
majority vote of both houses of the Legislaturdpia 2/3 vote of the
management committee for such causes as ineffici@mmompetency, failure to
maintain skills or adequate performance levelgjbosdination, misfeasance,
malfeasance, or nonfeasance in office. In the eaemicancy occurs in any of
these offices after adjournment of the Legislattire,committee shall appoint
individual to fill the vacancy until such time agtherson is approved or rejec
by majority vote of the next session of the Ledisle;

(b) develop policies for personnel management, compiensand training of all
professional legislative staff;



(c) develop a policy within the limits of legislative@aropriation for the
authorization and payment to legislators of compeas and travel expenses,
including out-of-state travel,

(d) approve special study budget requests of the &isldirectors; and

(e) assist the speaker-elect of the House of Reprasa#and the president-elect
of the Senate, upon selection by their majoritytypeaucus, to organize their
respective houses of the Legislature and assunsiréetion of the operation of
the Legislature in the forthcoming annual geneeaksn.

(4) The Legislature delegates to the Legislative Managg Committee the authority,
by means of a majority vote of the committee, tedithe legislative general
counsel in matters involving the Legislature's ipgration in litigation.

(West, Westlaw through 2017 General Session.)



ADDENDUM C



Utah Constitution Article VI, Section 1. [Power vested in Senate, House, and
People.]

(1) The Legislative power of the State shall be vested

(a)a Senate and House of Representatives which shdksignated the Legislature
of the State of Utah; and

(b) the people of the State of Utah as provided in Sctiomn (2).

(2) (a) (i) The legal voters of the State of Utah, in the nusbender the conditions,
the manner, and within the time provided by stattay:

(A) initiate any desired legislation and cause it teblemitted to the people:

for adoption upon a majority vote of those votingtbe legislation, as
provided by statute; or

(B) require any law passed by the Legislature, exdegste laws passed b
two-thirds vote of the members elected to eachéofishe Legislature,

to be submitted to the voters of the State, asigeovby statute, before
the law may take effect.

(i) Notwithstanding Subsectidi)(a)(i)(A), legislation initiated to allow, limit,
or prohibit the taking of wildlife or the season fr method of taking
wildlife shall be adopted upon approval of two-tlsirof those voting.

(b) The legal voters of any county, city, or town, me numbers, under the
conditions, in the manner, and within the time jled by statute, may:

(i) initiate any desired legislation and cause it tablemitted to the people of
the county, city, or town for adoption upon a meyovote of those voting
on the legislation, as provided by statute; or

(i) require any law or ordinance passed by the law ngakody of the county,
city, or town to be submitted to the voters theresfprovided by statute,
before the law or ordinance may take effect.



ADDENDUM D



Utah Code Section 78B-2-308. Legislative findings Civil actions for sexual abuse
of a child -- Window for revival of time barred claims.

(1) The Legislature finds that:

(a) child sexual abuse is a crime that hurts the malstevable in our society and
destroys lives;

(b) research over the last 30 years has shown treltestdecades for children anc|
adults to pull their lives back together and fihd strength to face what
happened to them;

(c) often the abuse is compounded by the fact thgbeneetrator is a member of t
victim's family and when such abuse comes outyittan is further stymied by
the family's wish to avoid public embarrassment;

(d) even when the abuse is not committed by a familsnbes, the perpetrator is
rarely a stranger and, if in a position of authgritften brings pressure to bear
on the victim to ensure silence;

(e)in 1992, when the Legislature enacted the statuieiations requiring victims
to sue within four years of majority, society diotmnderstand the long-lasting
effects of abuse on the victim and that it takesades for the healing necessary
for a victim to seek redress;

(f) the Legislature, as the policy-maker for the staiay take into consideration
advances in medical science and understandingisitieg policies and laws
shown to be harmful to the citizens of this stat&er than beneficial; and

(g) the Legislature has the authority to change oldlamthe face of new
information, and set new policies within the limasdue process, fairness, ani
justice

(2) As used in this section:
(a) "Child" means a person under 18 years of age.

(b) "Discovery" means when a person knows or reasorsdtdyld know that the
injury or illness was caused by the intentionahegligent sexual abuse.

(c) "Injury or illness" means either a physical injunyillness or a psychological
injury or illness. A psychological injury or illnesieed not be accompanied by
physical injury or illness.

(d) "Molestation" means that a person, with the interdarouse or gratify the sexual
desire of any person:

(i) touches the anus, buttocks, or genitalia of anlglcbr the breast of a femalz
child;

(i1) takes indecent liberties with a child; or



(iif) causes a child to take indecent liberties withpgéepetrator or another
person.

(e)"Negligently" means a failure to act to prevent ¢thédd sexual abuse from
further occurring or to report the child sexual sdto law enforcement when f
adult who could act knows or reasonably should kobtine child sexual abuse:
and is the victim's parent, stepparent, adoptivergafoster parent, legal
guardian, ancestor, descendant, brother, sistele,usunt, first cousin, nephew,
niece, grandparent, stepgrandparent, or any perduabiting in the child's
home.

(f) "Perpetrator' means an individual who has committie@ct of sexual abuse.

(g) "Sexual abuse" means acts or attempted acts oakeercourse, sodomy, or
molestation by an adult directed towards a child.

(h) " Victim" means an individual who was intentionatly negligently sexually
abused. It does not include individuals whose ctaane derived through anott
individual who was sexually abused.

(3) (a) A victim may file a civil action against a perpetmafor intentional or negligent
sexual abuse suffered as a child at any time.

(b) A victim may file a civil action against a non-petgator for intentional or
negligent sexual abuse suffered as a child:
(i) within four years after the person attains the @igE8 years; or
(i) if a victim discovers sexual abuse only after aitay the age of 18 years,

that person may bring a civil action for such séxalmse within four years
after discovery of the sexual abuse, whichevemopegkpires later.

(4) The victim need not establish which act in a sesfesontinuing sexual abuse
incidents caused the injury complained of, but maypute the date of discovery
from the date of discovery of the last act by thee perpetrator which is part of a
common scheme or plan of sexual abuse.

(5) The knowledge of a custodial parent or guardian nwybe imputed to a person
under the age of 18 years.

(6) A civil action may be brought only against a livipgrson who:
(a) intentionally perpetrated the sexual abuse;

(b) would be criminally responsible for the sexual abusaccordance with
Section76-2-202 or

(c) negligently permitted the sexual abuse to occur.

(7) A civil action against a person listed in Subset(®)(a)or (b) for sexual abuse theit
was time barred as of July 1, 2016, may be browghin 35 years of the victim's



18th birthday, or within three years of the effeetdate of this Subsecti@gn),
whichever is longer.

(8) A civil action may not be brought as provided irbSeiction(7) for:

(a) any claim that has been litigated to finality oe therits in a court of competent
jurisdiction prior to July 1, 2016, however termtioa of a prior civil action ol
the basis of the expiration of the statute of landns does not constitute a claim
that has been litigated to finality on the merasg

(b) any claim where a written settlement agreementemésred into between a
victim and a defendant or perpetrator, unless ¢itlesnent agreement was the
result of fraud, duress, or unconscionability. Ehisra rebuttable presumption
that a settlement agreement signed by the victimnhe victim was not
represented by an attorney admitted to practicanais state at the time of the
settlement was the result of fraud, duress, or ms@onability

(Effective May 10, 2016) (West, Westlaw through & Session 2017).
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