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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR

FINCH TERRACE

THIS DECLARATION is made this 10th day of April, 1997, by 217
ASSOCIATES, LTD., a Virginia corporation, hereinafter referred to
as the "Declarant", the owner and developer of the real property
described herein, being hereinafter referred to as the "Property".

WITNESSETH: That Declarant hereby declares that all of the
Property shall be held, transferred, sold, conveyed, occupied and
used subject to the following easements, restrictions,
reservations, covenants and conditions, all of which are for the
purpose of enhancing and protecting the value, desirability, and
attractiveness of the Property. These easements, restrictions,
reservations, covenants and conditions shall run with the Property
and shall be binding on the parties having or acquiring any right,
title or interest in the Property or any part thereof, and shall
inure to the benefit of each owner thereof.

ARTICLE ONE
DEFINITIONS

Section One. Generally. When used in the Declaration, the
terms contained herein shall have the following meanings:

A. "Association"” shall mean the Virginia non-stock
corporation known as Finch Terrace Owner's Association, Inc., its
successors and assigns, comprises of members being owners of Lots
in the Project.

B. “Building" shall mean either (i) a single structure
comprised of two (2) residential dwellings known as "Carriage
Homes", which said dwellings are separated by a party wall and each
said dwelling are constructed upon separate Lots located upon the
property; or (ii) a single structure comprised of a block of
townhouses, constructed upon and appurtenant to Lots located upon
the Property.

C. "Common Area" shall mean all portions of the Property
and any improvements thereon other than the portion of the Property
designated as Lots. A

D. “"Common Expenses" shall mean those expenses incurred
by the Association for the maintenance, repair or improvement of
the Lots, the Carriage Homes or Townhouses situate thereon, and the
Common Area.
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E. “Declarant” shall mean 217 Association, Ltd., a
Virginia corporation, its successors or assigns.

P “Master Association" shall mean the Virginia non-
stock corporation known as Coventry Home Owner's Association, Inc.,
its successors and assigns, comprised of members being owners of
Lots in the Project.

G. "Master Development®” shall mean and refer to the
development known as "Coventry Planned Unit Development" created by
Declaration dated January 1, 1988, and recorded in Deed Book 509,
at page 110, in the Office of the Clerk of the Circuit Court of
York County, Virginia, and any amendments thereto.

H. "Project" shall mean the carriage home or townhouse
development known as "Finch Terrace" constructed upon the Property
by the Declarant and subject to this Declaration.

I. “Lot" shall mean any certain parcel of property
created within the Property as designated from time to time on
subdivision plats of the Property recorded in the office of the
Clerk of the Circuit Court for the County of York, Virginia, upon
which a Carrlage Home or Townhouse shall be constructed and
conveyed in fee simple absolute by general warranty deed to an
Owner. -

J. "Overall Plan" shall mean and refer to the "Coventry
Overall Community Concept Plan" dated December 6, 1986, and revised
June 3, 1987, as defined in the Declaratlon of Covenants,
Conditions and Restrictions of Coventry Planned Unit Development,
recorded in Deed Book 509, at page 110, in the Office of the Clerk
of the Circuit Court of York County, Virginia, and being placed on
file in the Department of Planning and Communlty Development, York
County, Virginia.

K. “Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to
any Lot which is a part of the Property, including contract
sellers, but excluding those having such interest merely as
security for the performance of an obligation.

L. “Property"” shall mean that certain real property
described in Article Two, Section One and such additions made
thereto from the Additional land described in Article Three,
Section One of this Declaration.

M. “Carriage Home" shall mean that certain téatdential
structure constructed upon and being appurtenant to given Lot.

N. "Townhome" or "Townhouse" shall mean that certain
residential structure constructed upon and being appurtenant to a
given Lot.
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ARTICLE TWO

PROPERTY

Section One. Generally. The Property submitted by this
Declaration to the covenants, conditions, and restrictions
contained herein is as described in EXHIBIT "A" attached hereto.

Section Two. Common Area. Declarant hereby covenants for
itself, its successors and assigns, that it shall convey fee simple
title to the Common Area free and clear of all liens and
encumbrances, except those created by this Declaration, to the
Master Association for its preservation and maintenance in
accordance with the terms and conditions of this Declaration. Said
conveyance shall be made prior to the conveyance to an Owner by
Declaration of the first Lot in any given phase of the Project.
Each Owner shall have any undivided interest in the Common Area
through his mandatory membership in the Association and Master
Association. An individual Owner's right to use and enjoyment of
the Common Area shall be established by this Declaration and
amendments thereto and any rules and regulations promulgated by the
Association in this regard.

Section Three. Carriage Homes. Each Carriage Home building
shall contaim two single family attached dwellings, each dwelling
located on separate lots and separated by a party wall. Omne such
dwelling shall be designated as a Model "A" Carriage Home and the
remaining dwelling .shall be designated as a Model "B" Carriage
Home.

Section Four. Party Walls. Each wall which is built as a
part of the origimal construction of the Carriage Homes upon the
Property and placed on the dividing line between the Lots shall
constitute a party wall, and, to the extent not inconsistent with
the provisions of this Article, the general rules of law regarding
party walls and liability for property damage due to negligence or
willful acts or omissions shall apply thereto.

A. Sharing of Repair and Maintenance. The cost of the
reasonable repair and maintenance of a party wall shall be shared
by the Owners who make use of the wall in proportion to such use.

B. Destruction by Fire or Other Casualty. If a party
wall is destroyed or damaged by fire or other casualty, any Owner
who has used the wall may restore it, and if the other Owner
thereafter makes use of the wall, they shall contribute_to,the cost
of restoration thereof in proportion to such use without prejudice,-
however, to the right of any such Owners to call for a larger
contribution from the others under any rule of law regarding
liability for negligent or willful acts or omissions.
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C. Weatherproofing. Notwithstanding any other provision
of this Article, an owner who by his negligent or willful act
causes the party wall to be exposed to the elements shall bear the
whole costs of furnishing the necessary protection against such
elements.

D. Right to Contribution Runs with Land. The right of
the Owner to contribution from any other Owner under this Article
shall be appurtenant to the land and shall pass to such owner's
successors in title.

E. Arbitration. In the event of any dispute arising
concerning a party wall, or under the provisions of this Article,
each party shall choose one arbitrator, and such arbitrators shall
choose an additional arbitrator, and the decision shall be by a
majority of all the arbitrators and the decision of the majority of
the arbitrators shall be binding on the parties.

ARTICLE THREE
EXPANSION OF PROJECT

Section One. Description of Additional Land. The Additional
Land, as hereinafter referred to in this Declaration, which may
from time to +ime be added to the Property at the sole option of
the Declarant is described in EXHIBIT “B" attached hereto.

Section Two. Reservation of Right to Expand. The Declarant
expressly reserves the option to expand the Project in accordance
with this Article Three. Except as expressly stated herein, there
shall be no limitations on the option of the Declarant to Expand
the Property. The Declarant shall not be required to obtain the
consent of any Owner in order to exercise said option to expand.

Section Three. Time Limitation on Expansion. The option of
the Declarant to expand the Project as set forth in this Article
Three shall terminate seven (7) years after the date of recordation
of this Declaration, or at such other time as all Additional land
described herein is added to the Property by amendment of this
Declaration, or at such time as the Declarant terminates said
option by amendment of this Declaration, whichever shall first
occur.

Section Four. Improvements to Additional Land. The Declarant
makes no assurance with respect to the exact type or location of
improvements that may be made on the Additional la d Any
improvements made to any Lots created within the Addi€ii Y4l Land-
Added to the Project by amendment to this Declaration shall be
restricted exclusively to residential use, except that the
Declarant reserves the right and easement to maintain within the
Additional land offices and models pursuant to the terms and
conditions of this Declaration. In addition to any Lots created
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and structures placed upon said Lots within the Additional Land,
Declarant reserves the right, but shall not be obligated, to
construct improvement thereon for recreational and/or service
purposes such as swimming pools, tennis courts, club house, or
other amenities as it desires. Declarant makes no assurance that
any such improvements will be made on the Additional Land.

Section Five. No Limitations on Area of Expansion. If this
Project is expanded under the provisions of this Article Three,
Declarant is not obligated to submit the Additional land in its
entirety nor is Declarant obligated to submit a portion thereof
prior to submitting any other portion thereof. Further, different
portions of the Additional Land may be added at different times
within the time limits established for adding Additional land to
the Project, as explained in Section Three of this Article Three.

Section Six. Declarant Not Obligated to Expand. Nothing
contained herein shall be construed to impose upon the Declarant,

its successor or assigns, any obligation to create lots or
construct Carriage Homes or Townhouses or amenities or other
improvements upon the Additional Land described herein, or to
submit all or any portion thereof to the Project.

Section Seven. VA/FHA Approval. Should the Property or any
portion thereof be submitted for approval to the Department of
Housing and Urban Development (formerly known as and often referred
to as the Federal Housing Administration) and/or the Veterans
Adninistration (hereinafter referred to as the "Agencies"), any
expansion of the Project onto the Additional Land shall be in
accordance with the general plan submitted to and approved by the
Agencies. Nothing herein requires the Declarant to submit any
portion of the Project to the Agencies, but the Declarant may so
submit, at any time, in its sole discretion.

ARTICLE FOUR
EASEMENTS

Section .One. Easement of Enjoyment. Every Owner, his
immediate family, tenants, guests and invitees, is hereby granted
a perpetual non-exclusive easement of use and enjoyment in and to
the Common Area which shall be appurtenant to and shall pass with
the title to every Lot subject to the following provisions:

A. The right of the Association to charge reasonable
admission and other fees and to adopt reasonable regulatigns for
the use of any recreational facility situated within theé“Common
Area.

B. The right of the Association and Master Association
to suspend the voting rights and right to use of the recreational
facilities in the Project or the Master Development by an Owner for

5
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any period during which any assessment against his Lot remains
unpaid; and for a period not to exceed sixty (60) days for any
infraction of its published rules and regulations.

C. The right of the Master Association to dedicate or
convey in fee simple all or any part of the Common Area to any
public agency, authority, or utility for such purposes and subject
to such conditions as may be agreed to by the Owners. No such
dedication or conveyance shall be effective unless an instrument
agreeing to such dedication or transfer signed by two-thirds (2/3)
of the members has been recorded.

D. The transfer of a Lot automatically transfers
membership in the Association and Master Association and all rights
of the transferror with respect to the Common Area and facilities
to which ownership of such Lot relate.

Section Two. Easement to Facilitate Sales. The Declarant
hereby reserves the right and easement to maintain, anywhere within
the Project, management offices, sales offices, settlement offices,
rental offices and models, and to relocate the same among, any of
the Lots now or hereafter owned by the Declarant. It is hereby
specified that any one or more of the Lots may be used for the
purposes enumerated in this Section, and the Declarant may relocate
to other Lots.within the Project in order to carry out any of those
functions. The Declarant also reserves the right and easement
-throughout the Common Area to place and relocate or remove signs
and other devices advertising the Project.

Section Three. Utility and Drainage Easements. Utility and
drainage easements are reserved, and granted, through the Property
as may be required for construction and maintenance of utility
services and storm drainage in order to adequately serve the
Project, including, but not limited to an easement upon Lots having
Model "B" Carriage Homes for Heating, Ventilation and/or Air
Conditioning equipment to service the adjoining Model "A" Carriage
Home and an easement on the rear wall of Model "B" units for
utility meters and line servicing the adjoining Model "A" unit.

Section Four. Easement for Support. Each Lot and Common Area
has an easement for support from every other Lot and Common Area,
including, but not limited to, both horizontal and vertical
support.

Section Five. Easement to Facilitate Expansion. The
Declarant shall have a transferable easement over and ppon the
Common Area for the purpose of making improvements upoﬁié"é'LOts
created upon the Additional Land pursuant to the provisions of this
Declaration and for the purpose of doing all things reasonably
necessary and proper in connection therewith.
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C. Any garages constructed as part of a Carriage Home or
Townhouse within the Project area to be used for automobile parking
only, and may not be converted into living space without the prior
consent of the Association.

D. Except as reserved to the Declarant, no Lot may be
divided, redivided or subdivided, nor may any portion thereof be
sold or otherwise transferred, except in its entirety.

E. Without the prior consent of the Association, no
Owner shall do or keep or permit anything to be done or kept on any
Lot or in the Common Area which will increase the rate of insurance
on the project, result in cancellation of insurance on any Carriage
Home or Townhouse or on any part of the Project, or be in violation
of any law.

F. No sign of any kind shall be displayed to the publlc
view on or upon any Lot or Carrlage Home or Townhouse thereon or in
the Common Area without the prior consent of the Association,
except as provided in paragraph L below.

G. No animals, livestock or poultry of any kind shall be
raised, bred or kept upon any Lot or within any Carriage Home or
Townhouse thereon or in the Common Area, except such dogs, cats, or
other household pets as may be permitted by the rules and
regulations adopted by the Association governing the same.

H. ©No nuisances shall be allowed in or upon any Lot or
Carriage Home or Townhouse or the Common Area, nor shall any use or
practice be allowed which interferes with the peaceful occupancy
and use of any Carriage Home or Townhouses or the Common Area by
the Owners.

I. No immoral, improper, offensive or unlawful use shall
be made of any Lot or Carrlage Home or Townhouse thereon or any
part of the Common Area.

J. Except as provided in paragraph L below, Carriage
Homes or Townhouses may be rented by the Owner only if the Carriage
Home or Townhouse is occupied by the Lessee and his immediate
family, servants and guests, and only if the minimum term of any
such rental and occupancy shall be six (6) months.

K. Reasonable rules and reqgulations concerning the use
of the Common Area and conduct of the Owners, their families,
guests, tenants, agents and invitees within the Projec Jjay. be
made, amended and revoked from time to time by the Sard of-
Directors of the Association. Copies of the rules and regulations
and all amendments thereto shall be furnished by the Association to
all Owners and residents of the Project upon request.
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Section Six. Easements for Encroachments. If any portion of
the Common Area, or 1mprovement thereon, encroaches upon any Lot,
or improvement thereon, or if any Lot or improvement thereon
encroaches upon any portion of the Common Area or other Lot as the
same are defined and described herein, an easement for such
encroachment and the maintenance thereof, so long as it continues,
shall and does exist. In the event any lmprovement made upon a Lot
shall be partially or totally destroyed and then rebuilt, minor
encroachments upon any portion of the Common Area due to the
reconstruction shall be permitted, and easements for such
encroachments and maintenance thereof shall and do exist.

Section Seven. Easement for Association and Master
Association. The Association and Master Association shall have the
right, which right shall be exercised by their Boards of Directors
and their agents, to enter upon any Lot or have access to the
exterior of any Carriage Home and Townhouse situated upon a Lot
from time to time during reasonable hours as may be necessary fox
the operation and maintenances of the Project and the prevention of
damage to any Lot or Common Area.

Section Eight. Perpetual Right-of-Way. The County of York is
hereby granted a perpetual rlght-of-way to enter upon any part of
the Common Area.

Section Nine. Easements May Be Granted by the Declarant and
the Master Association. Declarant and, subject to any restrictions

and limitations specified herein, the Master Association, shall
have the irrevocable power as attorney-ln-fact on behalf of all the
Owners and their successors in title, to grant easements through
the Common Area and accept easements benefiting the Project or a
portion thereof.

ARTICLE FIVE
USE AND OCCUPANCY: RESTRICTIONS

Section One. General Restrictions. In order to preserve the
quality and integrity of the Project, the following protective
covenants are established for the mutual benefit of all Owners:

A. No Owner shall occupy or use this Carriage Home or
Townhouse, or permit the same or any part thereof to be occupied or
used, for any purpose other than as a private, single-family
r951dence for the owner's immediate family, lessees, servants or
guests. _ .

B. Except for parking passenger automobiles in the
designated parking spaces, nothing shall be stored by an owner in
the Common Area without prior consent of the Association, and no
waste shall be committed in or to the Common Area.



BKO9L3PGOS21T

L. No Owner nor the Association shall interfere in any
way with the completion of the contemplated improvements and the
sale of the Lots by the Declarant. The Declarant may make such use
of the unsold Lots as may in its judgment facilitate such
completion to the extent otherwise set forth in this Declaration.
The Declarant may display such signs as it deems necessary and
appropriate in its sales efforts. The Declarant shall have the
right to lease any unsold Lot and Carriage Home or Townhouse
thereon upon any terms it desires, notwithstanding the provisions
of paragraph J. above.

M. Except for the right of ingress and egress, the Owner
shall use the Common Area only as may be allowed by the Association
or expressly provided for herein.

ARTICLE SIX
ADMINISTRATION OF THE PROJECT

Section One. Establishment of Association.

A. There shall be established a Virginia non-stock, non-
profit corporation to be known as "Finch Terrace Owner's
Association, Inc." (defined as "Association").

B. The administration of the Project shall be subject to
this Declaration and the Declaration of Covenants, Conditions and
Restrictions of Coventry Planned Unit Development (defined as
"Master Development") as governed by Coventry Home Owner's
Association, Inc. (defined as "Master Association").

C. The maintenance, repair, replacement, operation and
general management of the Common Area and Lots appurtenant to the
Carriage Homes or Townhouses and those acts required of the Master
Association shall be vested in and be the responsibility of the
Master Association. The enactment of any rules and regulations
specific to the project, the establishment of a budget for items
specific to the project and the exercise of any power and duty
permitted by its Bylaws shall be vested in and be the
responsibility of the Association. Such administration shall be
pursuant to this Declaration and the Articles of Incorporation
attached hereto as Exhibit "C" and the Bylaws of the Association
attached hereto as Exhibit "D, and the Master Association
Declaration and Bylaws.

Section Two. Membership. Each Owner, upon acquiring title to
his Lots, shall automatlcally ‘become a member of the Assddéiation-
and Master Association and shall remain a member thereof until such
time as his ownership of such Lot ceases for any reason, at which
time his membership in the Association and Master Association shall
automatically cease. No person holding any lien, mortgage, or
other encumbrance upon any Lot shall be entitled, by virtue

9
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thereof, to membership in the Association or Master Association or
to any of the rights and privileges of such membership.

Section Three. Voting Rights. All Owners of Lots shall be
Members, including the Declarant. Each Lot is assigned one (1)
vote which may be cast by the Owner upon any call for a vote at any
meeting of the Association. The Declarant shall have one (1) vote
for each Lot that Declarant owns (i.e., if Declarant owns 10 Lots,
then Declarant may cast 10 votes, or if Declarant owns 5 Lots, then
Declarant may cast 5 votes, etc.). Where the ownership of a Lot is
in more than one person, the person who shall be entitled to cast
the vote of such Lot shall be the person named in a certificate
executed by all of the Owners of such Lot and filed with the
Secretary or, in the absence of such named person from the meeting,
the person who shall be entitled to cast the vote of such Lot shall
be the person owning such Lot who is present. If more than one
person owning such Lot is present then such vote shall be cast only
in accordance with the unanimous agreement of said Owners. Such
certificate shall be wvalid until revoked by a subsequent
certificate similarly executed. Except where a greater percentage
is requlred by this Declaration or the Bylaws, the Owners
representlng a majority of the votes cast in person or by proxy at
one time at a duly convened meeting at which a quorum is present is
required to adopt decisions at any meeting of the Association. No
Owner may vote at any meeting of the Association or be elected to
or serve on the Board of Directors if the Association has perfected
a lien against his Lot and the amount necessary to release such
lien has not been paid at the time of such meeting or election.

Section Four. Powers of Association. In the administration
of the Project, the Association shall have, and is hereby granted,
the authority and power to enforce the provisions of this
Declaration, convey and acquire real and personal property, and to
adopt, promulgate and enforce such Rules and Regulations governing
the use of any Lot and any Carriage Home or Townhouse thereon and
Common Area as the Board of Directors of the Association may deem
to be in the best interest of the Project, and develop yearly
budgets for review by the Master Association.

Section Five. Merger of Association. The Association, upon
an affirmative majority vote of its Members, may merge or
consolidate the Association with another association. Through such
merger, the Association's properties, rights and obligations may,
by operation of law, be transferred to another surviving or
consolidated association or, alternatively, the properties, rights
and obligations of another association may, by operation o lawr be
added to the properties, rights and obligations of the Asgdiation-
as a surviving corporation pursuant to a merger. The surviving or
consolidated association may administer the covenants and
restrictions established upon any other properties as one plan. No
such merger or consolidation, however, shall effect the revocation,
change or addition to the covenants established by this Declaration

10
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within the existing property except as hereinafter provided.

Section Six. Management Agreement. The Association shall be
authorized to enter into such management contracts as it may deem
necessary or desirable for the administration and operation of the
Project, provided that such contracts must comply with the terms
and conditions of the Agencies identified in Article Three, Section
Seven above. Each Owner agrees to be bound by the terms and
conditions of all such management agreements.

ARTICLE SEVEN

MAINTENANCE AND REPAIR OF THE LOTS
CARRIAGE HOMES, TOWNHOUSES, AND COMMON AREA OF THE PROJECT

Section One. Duties of the Association and Master
Association. The Association shall cause the Common Area of the
Project to be kept in good order, condition and repair and in clean
and sanitary condition and appearance, and shall cause to be’
performed and furnished, at the expense of the Master Association,
all the labor and materials which may at any time be necessary to
accomplish the same. The Association or Master Association shall
not be required to maintain any grass, shrubs, trees, flower beds,
and gardens on any Lot or any portion of any Lot surrounded by
fencing and such maintenance shall be the sole responsibility of
the Owner. The Master Association shall maintain the exterior and
roof of the Carriage Homes and Townhouses as set forth in Section
Two of this Article Seven. No repair or maintenance of the
exterior of any Carriage Home, Townhouse, Lot, or any portion of or
improvements upon the Common Area, other than those of a minor
nature as may be established from time to time by the Association
or Master Association, may be made by an Owner without the prior
consent of the Master Association. The Association shall maintain
architectural control over the Project in accordance with Article
Eight of this Declaration. In addition, the Association and Master
Association shall have the overall responsibility over matters
relating to promoting the recreation, health and welfare of the
residents in the Project, including, but not 1limited to,
maintaining the service for the collection of garbage and trash,
snow removal when appropriate, grass cutting and landscaping, and
providing street lighting, security devices, and protection of the
Owners and the Project where necessary in the opinion of the
Association or Master Association when not provided by a public
authority.

Section Two. Duties of Owner and Master Association for
Exterior and Roofs. The Master Association shall caWseé the
exterior and roof of the Carriage Home and Townhouses to be kept in
good order, condition and repair and shall cause to be performed
and furnished, all the labor and materials which may at any time be
necessary to accomplish the same. The Master Association, through
its duly authorized and designated agents, shall have the sole

11
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right to determine whether any such repair and/or maintenance is
necessary and shall have the sole right to determine the method and
manner in which such repairs, replacement and/or maintenance is to
be performed. The expense for said repairs, replacement and/or
maintenance shall be paid by the Master Association from the Finch
Terrace reserve fund and said costs shall be the responsibility of
the Owners of the carriage home or townhouse only to the extent
that the cost of such repairs, replacement and/or maintenance shall
exceed the amount held in the reserve fund for such repairs,
replacement and/or maintenance.

Section Three. Reserve Fund. The Master Association shall
establish a reserve fund for the replacement of the Common Area of
Carriage Homes and Townhouses which it maintains. Such a reserve
fund shall set aside monies for the replacement of certain items
including, but not limited to, roads, parking lots, recreational
facilities, if any, and building exteriors. The reserve fund shall
be funded out of monthly installments of the maximum annual
assessment in such amounts as may be determined in accordance with
Article Nine hereof.

Section Four. Maintenance Standards: York County. The
Master Association shall control the availability of the Common
Areas, ensure that land set aside for open space may not be
developed for an unapproved purpose in the future, and ensure that
the Common ATeas are maintained in their intended function in
perpetuity unless and until the Board of Directors by ordinance,
authorizes and approves revisions. Should the Master Association
fail to maintain the Common Area in reasonable order and condition
in accordance with the Overall Plan, York County may notify the
Association or the Owners of Lots in the Project of deficiencies
and demand that such deficiency be cured within sixty (60) days of
the date of such notice. If the deficiencies set forth in the
notice shall not be remedied within said sixty (60) days, or within
any approved extension by York County thereof, then York County may
enter upon said common areas and maintain, or contract for the
maintenance of, the same until the Association or the Owners of the
Lots shall be able to maintain the common areas in reasonable
condition, notwithstanding any other rights of York County under
Chapter 24.1 of the York County Code. Any funds expended by York
County pursuant to this Section Four or Chapter 24.1 of the York
County Code, as appropriate, shall be assessed equally by the
County against all Lots in the Project and such assessments shall
be a charge on and be a continuing lien upon each Lot assessed
until paid. Each such assessment, together with interest, costs
and reasonable attorney's fees, shall also be the ,pgrsonal
obligation of the person who is the Owner of such property-at the:
time when the assessment falls due. The obligation for delinquent
assessments shall be a continuing lien upon the property and shall
pass to said Owner's successors in title.
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ARTHUR H. HORWITZ
ATTORNEY AND COUNSELOR AT LAW
1506 WILLOW LAWN DRIVE
POST QFFICE BOX 11435
RICHMOND, VIRGINIA 23230

FAX (804) 288-9725
(804) 288-3259

October 3, 2002

Ms. Joann Gardner

Ms. Cathy Thompson

Site Administrators

Coventry Homeowners Association, Inc.
100 Wrought Iron Bend

Yorktown, Virginia 23693-4539

RE: Finch Terrace Owner’s Association, Inc.
Dear Joann and Cathy:

I have been asked to review the documents of Finch Terrace Owner’s Association, Inc.
in order to determine if the roofs are "limited common elements" and, therefore, the homeowners
responsibility. In preparing my response, I have reviewed the Finch Terrace documents, the
Property Owners Act of Virginia and the Condominium Act of Virginia, It is my opinion that
the roofs are not the homeowner’s responsibility.

The words "limited common element" are defined in the Virginia Condominium Act and
apply to units built as condominiums. In a condominium, all unit owners own all portions of
the condominium neighborhood except the individual units which are usually the area of space
within the outer walls. "A limited common element"” is an area of common element reserved for
the exclusive use of one or more, but less than all of the unit. For example, a terrace, balcony
or patio is a limited common element,

Finch Terrace is not a condominium, therefore, the definition of limited common element
found in the Condominium Act would not be applicable. The documents of Finch Terrace do
not include this term nor does the Property Owners Act.

In fact, Section One, Article Seven, Maintenance and Repair of the Lots states the
"Association shall maintain...the roof of the Carriage Homes and Townhouses..."

Section Two clearly states that the Association pays for these repairs from the reserve
fund. Further, it states that the individual owner is responsible only if the "cost of repairs,
replacement and/or maintenance shall exceed the amount held in the reserve fund". However,
Section Three mandates the Association to maintain an adequate reserve fund.



Page 2

Therefore, I am of the opinion that the Association is responsible for the roofs. I trust

this information is helpful.
Sincerely q;M
Horw<Hz M

AHH/cjaw
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ARTICLE EIGHT
ARCHITECTURAL CONTROL

Section One. Generally. Except as to any construction by the
Declarant upon the Property or any Additional land submitted to the
Project in accordance with this Declaration, no building, fence,
wall or other structure shall be commenced or erected upon the
Property, nor shall any exterior addition to or change or
alteration therein be made or change in any exterior color be made,
until the plans and specifications showing the nature, kind, shape,
height, materials, location or design or color of the same shall
have been submitted to and approved in writing as to harmony of
external design and location in relation to surrounding structures
and topography by the Board of Directors of the Association, or by
an architectural review committee composed of three (3) or more
representatives appointed by the Board. Any such change shall be
made at the sole expense of Owner. In the event said Board, or its
designated committee, fails to approve or disapprove such design
and location within thirty (30) days after said plans and
specifications have been submitted to it in writing approval will
not be required and this Article will be deemed to have been fully
complied with.

Section Two. Conformity of Maintenance, Style and Materials.
All repairs, painting, replacements and maintenance, whether made
by Owners or the Association, to the doors, windows, fences, gates
or the exterior surface of any building, including roofs, or to any
generally visible portion of the Common Area, shall be carried out
in such a manner so as to conform to the materials, architecture,
style, color and quality of construction initially provided by the
Declarant.

Section Three. Liability of Owner. Should an Owner (i)
undertake unauthorized additions and modifications to his Carriage
Home or Townhouse, as specified above, or should an owner cause any
damage to the Common Area, or (ii) should an Owner fail to
maintain, the lawn, grass, shrubs, trees, flower beds, gardens or
fences on the Lot of his Carriage Home or Townhouse in good order,
condition and repair, then the Master Association shall have the
right to undertake such repairs, replacements or maintenance as may
be necessary under the circumstances, and levy a special assessment
for the cost thereof against said Owner. 1In the event an Owner
threatens to or violates the provisions hereof, the Association and
Master Association shall also have the right to proceed in the
court of equity for any injunction to seek compllanceithh the
provisions hereof.

13
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ARTICLE NINE
COVENANT FOR MAINTENANCE ASSESSMENTS

Section One. Creation of the Lien and Personal Obligation of
Assessments. The Declarant, for each Lot owned within the
Property, hereby covenants, and each Owner of any Lot by acceptance
of a deed therefore, whether or not it shall be expressed in such
deed, is deemed to covenant and agree to pay to the Master
Association: (a) annual assessments or charges and (b) special
assessments as may be established and collected as hereinafter
provided. The annual and special assessments, together with
interest, costs, and attorney's fees shall be a charge on, and be
a continuing lien upon the Lot against which each such assessment
is made. Each such assessment together with interest, costs and
reasonable attorney's fees, shall also be the personal obligation
of the person who was the Owner of such property at the time when
the assessment fell due. The personal obligation for delinquent
assessments shall not pass to his successors in title unless
expressly assumed by them.

Section Two. Preparation and Approval of Budget. Before each
annual meeting of the Association, the Board of Directors shall
adopt a budget of the Association containing an estimate of the
total amount considered necessary for the next fiscal year to pay
the Common Expenses for managing and maintaining the Common Area,
including (without limitation) reasonable amount necessary to
provide working capital, a general operating reserve, and reserves
for contingencies and replacements. The budget shall be presented
to the Master Association. Within thirty (30) days after the
adoption of the budget by the Master Association, the Secretary
shall send to each owner a copy of the budget in a reasonable
itemized form setting forth the annual assessment (and installments
thereof) payable by an Owner for each Lot owned by him.

Section Three. Annual Lot Assessments and Payment of Common
Expenses. The total amount of the estimated funds required to meet
the Common Expenses and reserves needed to operate the Association
and the Project as set forth in any budget or adjusted budget
adopted by the Board of Directors and the Master Association shall
be divided by the number of Lots in the Project and said share
shall be assessed annually against each Lot. On or before the
first day of each fiscal year, and the first day of each of the
succeeding eleven (11) months in such fiscal year, each owner shall
be obligated to remit to the Master Association one-twelfth (1/12)
of such assessment, provided, however, the Board of Directors may
determine such other method of payment of this assessment ‘as it
deems appropriate. Within ninety (90) days after the end of each
fiscal year, the person who served as Treasurer on the last day of
that fiscal year shall supply to all Owners an itemized accounting
of the common expenses for such fiscal year actually paid, together
with a tabulation of the amounts collected pursuant to the budget

14
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for such fiscal year, and showing the net amount over or short of
the actual expenditures plus reserves. Any amount accumulated in
excess of the amount required for actual expenses and reserves
shall be credited equally among the Lots against the next monthly
installments due with respect to each such Lot. Any net shortage
shall be assessed promptly against the Owners equally and shall be
due either in full with the next monthly assessment due or, if the
Board of Directors so determines, in a number of equal monthly
installment sufficient to make up the shortage within a period
ending not later than the end of the then current fiscal year.

Section Four. Reallocation of Assessments. Within Ninety
(90) days after any change in. the number of Lots in the Project,
the Board of Directors shall adjust the budget, allocating
assessments against all the Lots equally.

Section Five. Reserves and Special Assessments. The Master
Association shall on behalf of the Association accumulate and
maintain reasonable reserves for working capital, operations,
contingencies and replacement of the Common Areas. Extraordinary
expenditures not originally included in the annual budget which may
come necessary during the year shall be charged first against such
reserves. If the reserves are inadequate for any reason, the Board
of Directors of the Master Association may by majority vote of
those present at a meeting of the Board duly called and having met
quorum requirements, at any time levy a special assessment, which
shall be assessed against the Lots equally and which shall be
payable in a lump sum or in installments as the Board may
determine. Maintenance, repairs or replacement of the exterior and
roofs of the Carriage Homes and Townhouses performed by the Master
Association at the sole expense of the Owner of the Carriage Home
or Townhouses shall be assessed against the Owners of the Carriage
Homes or Townhouses upon which such maintenance and repairs or
replacement is performed. The Secretary shall give notice of any
such special assessments to each owner, giving the reason(s)
therefor. All Owners shall be obligated to pay such special
assessment either in full with the next monthly installment due or,
if the Board of Directors so determines, in a number of equal
monthly installments sufficient to make up the shortage within a
period ending not later than the end of the then current fiscal
year.

Section Six. Commencement of Assessments. Regular
assessments shall commence as to each Lot as of the first day of
the month following the month in which the lot, as improved with a
substantially completed Carriage Home or Townhouse, is cogveyed to
an Owner. A

Section Seven. Effective of Non-Payment of Assessments:
Remedies of the Association. No sale or transfer of Lot shall
relieve an Owner from liability for any assessment thereafter
coming due or from the lien thereof. Any assessment not paid

15
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within thirty (30) days after the due date shall bear interest from
the due date at a rate determined from time to time by the Board.
The Association may bring an action at law against the Owner
personally obligated to pay the same, or foreclose the lien against
the property. No owner may waive or otherwise escape liability for
the assessments provided for herein by the non-use of the Common
Area or abandonment of his Lot.

Section Eight. Subordination of the Lien to Mortgages. The
lien of the assessments provided for herein shall be subordinate to
the lien of any first deed of trust on a Lot within the Project.
Sale or transfer of any Lot shall not effect the assessment lien.
However, the sale or transfer of any Lot pursuant to the
foreclosure of a first deed of trust or any proceeding in lieu
thereof, shall extinguish the lien of such assessments as to
payments which become due prior to such sale or transfer.

Section Nine. Commencement of Assessments. Notwithstanding
any other provision of this Article Nine to the contrary, the
Declarant shall not be required to pay any assessments on any Lots
owned by it until such time as the Declarant shall convey any Lot
owned by it to another Owner and upon such conveyance, the
Declarant shall pay 25 percent of the assessment on all Lots Owned
by it.

. ARTICLE TEN
INSURANCE PROCEEDS; RESTORATION AND REPAIR

Section One. Insurance Trustee; Shares of Proceeds. All
insurance policies purchased by the Association or Master
Association shall be for the benefit of the Association, the Owners
and Mortgagees, as their interest may appear. Proceeds shall be
held in trust for the purpose hereinafter set forth and for the
benefit of the Owners and Mortgagees in the following shares, but
which shares need not be set forth on the records of the Insurance
Trustee:

Proceeds on account of damage to the Common Area shall be
held as undivided shares for each Owner and his Mortgagee, such
shares being equal to the undivided share of such owner in the
Association appurtenant to his Lot ownership provided, however,
that to the extent that any Common Area damaged serves less than
all of the lots within the Project, any proceeds shall be held as
undivided shares for the Owners and mortgagees of the Lots thus
affected. R

Section Two. Restoration. Except as otherwise provided
herein, all insurance proceeds from any damage to improvements upon
the Common Area shall be used to repair or replace such Common
Area.

16
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Section Three. Conduct of Restoration. Any reconstruction or
repair must be substantially in accordance with the plans and
specifications for the original improvements made to the Common
Area, subject to such minor alterations as are approved by the
Board of Directors of the Master Association. Immediately after
determination has been made to rebuild or repair damage to the
property for which the Master Association has the responsibility of
reconstruction and repair, the Master Association shall obtain
reliable and detailed estimates of the costs of rebuilding or
repairing.

Section Four. Inadequate Insurance.

A. If the proceeds of insurance are not sufficient to
defray the estimated costs of reconstruction and repair by the
Master Association under Section Two above, or if at any time
during reconstruction and repair, or upon completion of
reconstruction and repair, the funds for the payment of the costs
thereof are insufficient, the Master Association may levy
assessments against all Owners in the case of damage to the Common
Area, in sufficient amounts to provide funds for the payment of
such costs. The assessments due to damage to the Common Area,
. other than buildings, shall be assessed against all Owners at a
uniform rate. :

B. _ If any portion of the assessments levied by the
Master Association in accordance with Section Four A above shall
remain after payment of all costs of reconstruction and repair, the
Master Association shall return such surplus to the Owners who were
assessed.

Section Five. Distribution of Insurance Proceeds. If the
damage for which the proceeds from the insurance policies are paid
is to be repaired or reconstructed, the proceeds shall be paid to
defray the costs thereof, upon such invoices, receipts or demands
for payment as the Association may require. Any proceeds remaining
after defraying such costs shall be the property of the Master
Association. If it is determined as provided in Section Four A
above that the damage for which the proceeds are paid shall not be
reconstructed or repaired, the remaining proceeds shall be
distributed to the Owners and their Mortgagees jointly as their
interest may appear. In making distribution to Owners and their
Mortgagees, the Master Association may rely upon a certificate of
the Association as to the names of the Owners and their respective
shares of distribution.

ARTICLE ELEVEN R
AMENDMENT OF DECLARATION

Section One. General Provisions. Except as provided herein,
the provisions of this Declaration may be amended by an instrument

17
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in writing signed and acknowledged by the Owners of record of two-
thirds (2/3) of the Lots in the Project, which amendment shall be
effective upon recordation thereof in the Clerk's Office of the
Circuit Court for the Coulnty of York, Virginila.

Section Two. Rights of Declarant May Not Be Eliminated by
Amendment. The rights of the Declarant as set forth herein may not
be changed or altered unless the Declarant is a party to the
written instruments described hereinabove; provided that if the
Declarant is a party to the aforesaid writing, the number of Lots
owned by the Declarant may be included in the computation to
determine whether or not the instrument contains the required
number of signatures by Owners.

Section Three. County Approval of Amendments. With the
exception of adding additional land to the Project pursuant to
Article Three hereof, no amendments to be made pursuant to Section
One of this Article shall be enacted without first obtaining the
written authorization and approval for such amendment by the County
Board of Supervisors of the County of York, Virginia, by Ordinance
of said Board.

ARTICLE TWELVE

MORTGAGEE RIGHTS

-

Section One. Generally.

A. The Association shall provide, upon request, written
notification of any default by an Owner of any Lot of such Owner's
obligation to the Association which is not cured within thirty (30)
days to any first mortgagee or first deed of trust holder.

B. Any first mortgagee who comes into possession of any
Lot pursuant to the remedies provided in the mortgage, or
foreclosure of the mortgagee, or deed (or assignment) in lieu of
foreclosure, shall be exempt from any "right of first refusal".

C. Any first mortgagee who comes into possession of a
Lot pursuant to the remedies provided in the mortgage, foreclosure
of the mortgage, or deed (or assignment) in lieu of foreclosure,
shall take the property free of any claims for unpaid assessments
or charges against the mortgaged Carriage Home and Townhouse, which
accrue prior to the time such holder comes into possession of the
Lot (except for claims for a pro rata share of such assessments or
charges resulting from pro rata reallocation of such assesgments or
charges to all Carriage Homes and Townhouses, inciﬁ%&ﬁg“'the-
mortgaged Carriage Homes and Townhouses).

D. Unless at least seventy-five percent (75%) of the
first mortgagees (based upon one vote for each first mortgage) of
individual Lots have given their prior written approval, the

18



BKOSL3P0537

Association shall not be entitled to:

1. By act or omission seek to abandon, petition,
subdivide, encumber, sell or transfer real estate or improvements
thereon which are owned, directly or indirectly, by such
Association, for the benefit of the Owner. The granting of
easements for public utilities or for other public purposes
consistent with the intended use of such property by the
Association shall not be deemed a transfer within the meaning of
this clause; '

2. Change the method of determining the obligation,
assessments, dues or other charges which may be levied against an
Owner;

3. By act or omission change, waive or abandon any
scheme of requlations, or enforcement thereof, pertaining to the
architectural design or the exterior appearance of Carriage Home or
Townhouse, the exterior maintenance of Carriage Home or Townhouse,
the maintenance of party walls or common fences and driveways, or
the upkeep of lawns and plantings;

4. Fail to maintain fire and extended insurance
coverage on the Common Area on a current replacement cost basis in
an amount not less than one hundred percent (100%) of the insurance
value (based pn current replacement cost);

5. Use hazard insurance proceeds for losses to any
Common Area for other than the repair, replacement and
reconstruction of such improvements.

E. First mortgagees of Lots shall have the right to
examine the books and records of the Association.

F. First mortgagees of Lots may, jointly or singqularly,
pay taxes or other charges which are in default and which may or
have become a charge against any Common Area and may pay overdue
premiums on hazard insurance policies, or secure new hazard
insurance coverage on the lapse of a policy, for such property and
first mortgagees making such payments shall be owed immediate
reimbursement therefore from the Master Association. Entitlement
to such constitute an agreement between the first mortgagees of
Lots and the Master Association.

G. No provision of the Article of Incorporation and
Bylaws of the Association, or the Declaration of Cqvenants,
Conditions and Restrictions, or any similar instrument pértaining-
to Lots or Common Area shall give an Owner or any other party
priority over any rights of first mortgagees of Lots pursuant to
their mortgages in the case of distribution to the Owners of
insurance proceeds or condemnation awards for losses to or taking
of Common Area or Properties.

19
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ARTICLE THIRTEEN
COMPLIANCE AND DEFAULT

Section One. Relief. Each Unit Owner shall comply with all
prOVlSlonS of the Articles of Incorporation and Bylaws of the
Association and this Declaration, and the Rules and,Regulatlons, as
any of the same may be amended from time to time. The Association
and Master Association, acting through any of their Officers or
through the Managing Agent, shall be entitled to the following
relief:

(A) Additional Iiability. Each Owner shall be liable
for the expense of all maintenance by the Association rendered
necessary by his act, neglect or carelessness or the act, neglect
or carelessness of any of his family, employees, agents, llcensees,
tenants, or invitees, but only to the extent that such expense is
not covered by the proceeds of insurance maintained by or on behalf
of the Association. Such liability shall include any increase in
casualty insurance rates occasioned by use, misuse, occupancy or
abandonment of any Lot, Carriage Home or Townhouse, or its
appurtenances. Nothing contained herein, however, shall be
construed or modifying any waiver by any insurance company of its
rights of subrogation.

(B). Costs and Attorney's Fees. In any proceeding
arising out of any alleged default by an Owner, the prevailing
party shall be entitled to recover the costs of such proceeding and
such actual attorney's fees incurred by such prevailing party.

(C) No Waiver of Rights. The failure of the
Association, any Officer(s), or any Owner(s) to enforce any
provision of the Declaration, Articles of Incorporation or Bylaws
shall not constitute a waiver of the right of the Association, any
Officer, or any owner to enforce such provisions in the future.
All rights, remedies and privileges, granted to the Association,
and Officer(s), or any Owner(s) pursuant to any provision of the
Declaration, Articles of Incorporation or Bylaws shall be deemed to
be cumulative, and the exercise of any one or more thereof shall
not be deemed to constitute an election of remedies, nor shall it
preclude the person(s) exercising the same from exercising such
other rights, remedies and privileges as may be granted to such
person(s) by the Declaration, Articles of Incorporation, Bylaws or
by law.

(D) Interest and Late Charges. If an Owner fails to pay
in full any assessment for a period in excess of thlrty ) ‘days
from the due date, the principal amount unpaid shall bear interest
from the date due until paid at the rate of eighteen percent (18%)
per annum or at such other lawful rate as may be fixed from time to
time by resolutions of the Board of Directors. Except as otherwise
determined by resolution of the Board, any assessment or
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installment thereof not paid within five (5) days after becoming
due shall accrue a late charge in the amount of Fifteen Dollars
($15.00) or such other amount as may be established from time to
time by resolution of the Board of Directors.

(E) Abating Violation. Any violation under the
Declaration, Articles of Incorporation or Bylaws or any Rules and
Regulations adopted by the Association shall give the Board of
Directors, the Managing Agent, any person(s) authorized by the
Board or the Managing Agent, and any group of the foregoing, the
right to enter the Lot in which, or as to which, such violation
exists and summarily to abate and remove, at the expense of the
Oowner thereof, any condition that may exist therein constituting
such violation. ’

(F) Legal Proceedings. Violation of any provision of
the Declaration, Articles of Incorporation or Bylaws, or the Rules
and Requlations shall be grounds for relief, including (without
limitation) an action or suit: (i) to recover any sums due, (ii)
for damages, (iii) for injunctive relief, (iv) to foreclose the
lien for assessments, (v) any other relief provided for by the
Declaration, Articles of Incorporation or Bylaws, (vi) for any
other remedy available at law or in equity, and (vii) for any
combination of any of the foregoing, all of which relief may be
sought by the Association, any Officer(s), the Managing Agent and
in any appropriate case, by an aggrieved owner(s), and shall not
constitute an election of remedies.

(G) Assessment for Fines and Charges. The Board is
hereby granted the authority to assess fines or charges against
owners for violations of the Declaration, Articles of
Incorporation, and Bylaws, and any rules and regulations adopted
from time to time by the Board for which such Unit Owner or his
family members, tenants, guests, employees, or invitees are
responsible. Before any such charges may be assessed, the Owner
shall be given an opportunity to be heard and to be represented by
counsel before the Board or any such committee established by the
Board to hear such matters. Notice for such hearings shall, at
least fourteen (14) days in advance thereof, be hand delivered or
mailed by registered or certified United States mail, return
receipt requested, to such Owner at the address on record with the
Association. The amount of charges so assessed shall not exceed
Fifty Dollars ($50.00) per day for a single offense or Ten Dollars
($10.00) per day for any offense of a continuing nature, unless
such amounts shall be adopted from time to time by the Board. Any
charges assessed pursuant hereto shall be treated as aqi§ifgssment
against the Lot pursuant to this Declaration. An
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ARTICLE FOURTEEN
MISCELLANEQOUS PROVISIONS

Section One. Duration. The covenants and restrictions of
this Declaration shall run with and bind the land, and shall inure
to the benefit of and be enforceable by the Association, the
Declarant and any Owner subject to this Declaration, their
respective legal representatives, heirs successors, and assigns,
for a perlod of twenty-five (25) years from the date this
Declaration is recorded. Upon the expiration of said twenty-five
(25) year period, this Declaration shall be automatically renewed
and extended for successive ten (10) year periods. The number of
ten year renewal periods hereunder shall be unlimited and this
Declaration shall be automatically renewed and extended upon the
expiration of each ten (10) year period; provided, however, that

there shall be no renewal or extension of this Declaration if
during the last year of the initial twenty-five (25) year period,
or during the last year of any subsequent ten year renewal period,
three-fourths (3/4) of the votes cast at a duly held meeting of the
Association vote in favor of terminating this Declaration at the
end of its then current term. It shall be required that written
notice of any meeting at which such a proposal to terminate this
Declaration is to be considered, setting forth the fact that such
a proposal to terminate this Declaration will be considered, shall
be glven each member at least thirty (30) days in advance of said
meeting. In the event that the Members of the Association vote to
terminate this Declaration, the President and Secretary of the
Association shall execute a certificate which shall set forth the
resolution of terminating adopted by the Association, the date of
the meeting of the Association at which such resolution was
adopted, the date that notice of such meeting was given, the total
number of votes of Members of the Association, the total number of
votes required to constitute a quorum at a meeting of the
Association, the number of votes necessary to adopt a resolution
terminating this Declaration, the total number of votes cast in
favor of such resolution, and the total number of votes cast
against such resolution. Said certificate shall be recorded in the
Office of the Clerk of the Circuit Court of York County, Virginia,
and may be relied upon for the correctness of the facts contained
therein as they relate to the termination of this Declaration.

Section Two. Dissolution. The Association shall not be
dissolved nor shall such Association dispose of any Common Areas by
sale or otherwise, except to an organization conceived and
organized to own and to maintain the Common Areas, with ug first
offering to convey the same to the county or other approprlate
governmental agency in exchange for compensation in an amount not
exceeding the appraisal of a mutually acceptable appraiser.
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Section Three. Termination of Association. In the event that
this Declaration be declared to be void, invalid, illegal, or
unenforceable in its entirety, or in such a significant manner that
the Association is not able to function substantially as
contemplated by the terms hereof, for any reason, by the
adjudication of any court or other tribunal having jurisdiction
over the parties hereto and the subject matter hereof, all the
Common Area owned by the Master Association at such time shall be
transferred to a trustee appointed by the Circuit Court of York
County, Virginia, which trustee shall own and operate said Common
Area for the use and benefit of the Owners within the Project as
set forth below:

A. Each Lot located within the Project shall be subject
to an annual assessment which shall be paid by the Owner to the
Trustee. The amount of such annual assessment and its due date
shall be determined solely by the Trustee, as the case may be, but
the amount of such annual assessment on any particular Lot shall
not exceed the amount actually assessed against that Lot in the
last year that assessments are levied by the Master Association,
subject to the adjustments set forth in Subparagraph B immediately
below.

B. The annual assessment which may be charged by the
Trustee hereunder on any particular Lot may be automatically
increased eac? year by ten percent (10%).

Ca The Trustee shall be required to use the funds
collected as annual assessments for the operation, maintenance,
repair and upkeep of the Common Area. The Declaration or the
trustee may charge as part of the cost of such functions the
reasonable value of its services in carrying out the duties herein
provided. The trustee shall not have the obligation to provide for
operation, maintenance, repair and upkeep of the Common Area once
the funds provided by the annual assessment have been exhausted,
but is hereby granted the exclusive authority to charge special
assessments for purposes of operation, repair, replacement and
upkeep of the Common Area only upon the exhaustion of funds
collected by the Trustee for such purposes from the annual
assessments.

D. Any past due assessment together with interest
thereon at the maximum rate of interest permitted by law from the
due date and all costs of collection, including attorney's fees,
shall be a personal obligation of the Owner at the time the annual
assessment became past due, and it shall also constitute and become
a charge and continuing lien on the Lot against ~ wht¢h~ “the.
assessment has been made, in the hands of the Owner, his heirs,
devisee, personal representatives and assigns.
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E. The Trustee shall have the power to dispose of the
Common Area free and clear of the limitations imposed hereby,
subject to the provision of §24-252(b) of the Zoning Ordinance of
York County, Virginia as amended; provided, however, that such
disposition shall be first approved in writing by fifty-one percent
(51%) of the Owners of property within the Project or in the
alternative shall be found to be in the best interest of the owners
of the property within the Project by the Circuit Court of York
County, Virginia. The proceeds of such a sale shall first be used
for the payment of any debts or obligations constituting a lien on
the Common Area, then for the payment of any obligations incurred
by the Trustees in the operation, maintenance, repair and upkeep of
such Common Area, either for the payment of any obligations
distributed among the Owners of property within the Project,
exclusive of the Trustee, in a proportion equal to the proportion
that the maximum annual assessment on the property owned by a
particular Owner bears to the total maximum annual assessments for
all property located within the Project.

Section Four. Severability. The provisions hereof shall be
deemed individual and severable and the invalidity or partial
invalidity or un-enforceability of any one provision or any portion
thereof shall not affect the validity or enforceability of any
other provision hereof.

Section Five. Gender and Grammar. The singular wherever used
herein shall be construed to mean the plural when applicable, and
the necessary grammatical changes required to make the provisions
hereof apply either to corporations or individuals, men or women,
shall in all cases be assumed as though in each case fully
expressed.

Section Six. Form of Ownership. Each Lot shall for all
purposes constitute a separate parcel of real estate which, subject
to the terms of this Declaration, may be owned in fee simple.

Section Seven. Headings. All headings in this document are
inserted solely for convenience of reference, and none of them
constitutes a part of this document or affects its meaning,
construction or effect.

Section Eight. Effective Date. This Declaration shall take
effect upon recordation.

Section Nine. Provisions of Declaration for Benefit of Owner
and Mortgagees. The provisions of the Declaration, _and all
exhibits thereto, requiring theé Association to maintain” €K& Common-
Area or portions of the Carriage Homes, Townhouses, or Lots,
collect assessments, maintain insurance, and make any repairs and
all restrictions of the Declaration and exhibits thereto, are
intended to be for the benefit of and may be enforced by either an
Owner or any Mortgagee.
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Section Ten. Leases Must Contain Covenant to Abide. If an
Owner should lease a Carriage Home or Townhouse appurtenant teo a
Lot in the Project, the lease must be in writing and contain a
covenant on the part of the lessees to abide by all provisions of
this Declaration and its exhibits and any rules and regulations and

any amendments thereto which may subsequently be promulgated by the
Association.

IN WITNESS WHEREOF, 217 ASSOCIATES, LTD. has caused its

corporate name to be signed thereto by its President, said officer
being thereunto duly authorized.

217 ASSOCIATES, LTD.

o VL

Its President

COMMONWEALTH OF VIRGINIA
CITY/COUNTY OF L orkc to-wit:

r

Ty Saﬂdﬂl Neocbin . a Notary Public in and for
the City/County and State aforesaid, do hereby certify that H. R.
Ashe, as President of 217 ASSOCIATES, LTD., whose name is signed to
the foregoing" instrument or writing dated the 10th day of April,

1997, has acknowledged the same before me in my City/County and
State aforesaid.

Given under my hand this ol day of April, 1997.

Notary Public w7 SR U/,-
-y o
My Commission Expires: lO-Z)\—C{g §§5.§: A
eIy o
272540
eAe Oy &
P LR S A\
‘5;,,’ g rEies ‘r
-"".r_, C A}
tey, "fltll:lt:‘“
R
- _%e!:
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THIS DOCUMENT IS EXHIBIT "A"
TO THE DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF FINCH TERRACE

All that certain lot, piece or parcel of land situate, lying and
being in the County of York, Virginia, known and designated as
FINCH TERRACE, SECTION 5A as shown on that certain Plat of Survey
entitled "COVENTRY PLANNED DEVELOPMENT, FINCH TERRACE, SECTION 53,
COUNTY OF YORK, VIRGINIA", dated December 24, 1996 and made by
Campbell Land Surveying, Inc., and to be recorded in the Clerk's
Office of the Circuit Court for the County of York, Virginia
contemporaneously herewith.
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THIS DOCUMENT IS EXHIBIT "B"
TO THE DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF FINCH TERRACE

All that certain lot, piece or parcel of land situate, lying and
being in the County of York, Virginia, containing 10.027 Acres and
designated as "217 ASSOCIATES, FUTURE DEVELOPMENT, 10.027 Ac." on
that certain Perimeter Plat entitled "217 ASSOCIATES, LTD.,
COVENTRY PLANNED DEVELOPMENT, FINCH TERRACE, AREA NO. 5, YORK
COUNTY, VIRGINIA", dated March 18, 1997 and made by Campbell Land
Surveying, Inc., a copy of which is attached hereto and made a part
hereof.

e -\ TRRORS
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THIS DOCUMENT IS EXHIBIT "C“

TO THE DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF FINCH TERRACE

ARTICLES OF INCORPORATION
OF

FINCH TERRACE OWNER'S ASSOCIATION, INC.
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ARTICLES OF INCORPORATION
OF

FINCH TERRACE OWNER'S ASSOCIATION, INC.

The undersigned hereby associate to form a non-stock
corporation under the provisions of Chapter Ten of Title 13.1 of
the Code of Virginia of 1950, as amended (hereinafter referred to
as the "Virginia Non-Stock Corporation Act"), and to that end set
forth the following:

1. Name of Corporation. The name of the corporation is FINCH
TERRACE OWNER'S ASSOCIATION, INC.

2. Purpose of Corporation. The purpose for which the
Corporation is organized is to govern FINCH TERRACE CARRIAGE HOMES
AND TOWNHOUSES (hereinafter called the "Project") being a
residential development governed by the Declaration of Covenants,
Conditions and Restrictions of Finch Terrace ("Declaration") for
the Project, dated April 10, 1997, and recorded in the office of
the Clerk of the Circuit Court for the County of York, Virginia.

3. Members of Corporation. Every person or entity who is a
record owner of any Lot in Finch Terrace, as established by the
Declaration, shall be a member of the Corporation. The foregoing
does not include any person or entity who holds an interest merely
as security for the performance of an obligation. Membership shall
be appurtenant to and may not be separated from ownership of any
Lot which is subject to the aforementioned Declaration.

4. Voting Rights. Owners of all Lots shall be Members,
including the Declarant, as defined in the Declaration. Each Lot
is assigned one (1) vote which may be cast by the Owner upon any
call for a vote at any meeting of the Association. Where the
ownership of a Lot is in more than one person, the person who shall
be entitled to cast the vote of such Lot shall be the person named
in a certificate executed by all of the Owners of such Lot and
filed with the Secretary or, in the absence of such named person
from the meeting, the person who shall be entitled to cast the vote
of such Lot shall be the person owning such Lot who is present. If
more than one person owing such Lot is present then such vote shall
be cast only in accordance with the unanimous agreement of said
Owners. Such certificate shall be valid until revoked by a
subsequent certificate similarly executed. Except where &‘gtedter -
percentage is required by the Declaration or the By-Laws, the
Owners representing a majority of the votes cast in person or by
proxy at one time at a duly convened meeting at which a quorum is
present is required to adopt decisions at any meeting of the
Association. No Owner may vote at any meeting of the Association
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or be elected to or serve on the Board of Directors if the
Association has perfected a lien against his Lot and the amount
necessary to release such lien has not been paid at the time of
such meeting or election.

S. Board of Directors. The members shall meet at least
annually and shall appoint a Board of Directors which shall manage
the activities of the Corporation. The initial Board shall consist
of three (3) Directors, who need not be members of the Corporation.
The number of Directors may be changed by amendment to the Bylaws
of the Corporation. The names and addresses of the persons
constituting the initial Board of Directors are as follows:

Name Address

H. R. Ashe 632 Hampton Highway
Yorktown, VA 23693

Robert Faloon 632 Hampton Highway
Yorktown, VA 23693

Terri Fuller 632 Hampton Highway
Yorktown, VA 23693

6. Registered Office and Agent. The initial registered
office of the torporation is 740 Thimble Shoals Boulevard, Suite F,
Newport News, Virginia 23606. The name of the city in which the
initial register office is located is the City of Newport News,
Virginia. The name of the initial registered agent of the
Corporation is Bennett L. Stein, a member of the Virginia State Bar
and a resident of the State of Virginia whose business office is
the same as the register office of the Corporation.

7. BAmendments. Amendment of these Articles shall require the
assent of two-thirds (2/3) of the entire membership of the
Corporation.

8. Duration of Corporation. The Corporation shall exist
perpetually unless the Board and members of the Corporation vote,
-in accordance with the laws of the Commonwealth of Virginia, to
dissolve the Corporation.

Dated: April 10, 1997

y

Incorporaﬂor
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THIS DOCUMENT IS EXHIBIT "D"

TO THE DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF FINCH TERRACE

BYLAWS

OoF

FINCH TERRACE OWNER'S ASSOCIATION, INC.
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BYLAWS OF

FINCH TERRACE OWNER'S ASSOCIATION, IRC.

ARTICLE ONE
GENERAL PROVISIONS

Section One. Applicability. These Bylaws provide for the
governance of FINCH TERRACE CARRIAGE HOMES AND TOWNHOUSES located
in the County of York, Virginia (hereinafter the "Project")
pursuant to the requirements of the Declaration of Covenants,
Conditions, and Restrictions for Finch Terrace (hereinafter
referred to as the "Declaration").

Section Two. Association. The Project shall be governmed by
Finch Terrace Owner's Association, Inc., a non-stock, non-profit
Virginia corporation (hereinafter the "Association"™). The
Association shall consist of all of the Owners acting as a group in
accordance with the Declaration and these Bylaws. For all purposes
the Association shall act merely as an agent for the Owners as a
group. The Association shall have the responsibilities as set
forth in Article Seven of the Declaration and performing all of the
other acts that may be required or permitted to be performed by the
Declaration.

Section Three. Compliance. All Owners, tenants and
occupants, their agents, servants, invitees, licensees and
employees and others that use the Project Property, or any part
hereof, are subject to, and shall comply with these Bylaws.

Section Four. Office. The office of the Association shall be
located anywhere on the Project Property or such other place as may
be designated from time to time by the Board of Directors of the
Association.

Section Five. Definitions. The terms defined in Article One,
Section One of the Declaration shall be deemed to have the meanings
therein specified and ascribed to them wherever they appear in
these Bylaws, unless the context otherwise requires.

ARTICLE TWO
MEMBERSHIP

Section One: Generally. ‘Every person or entiﬁ‘jr"ﬁ}i’o"'i'é' a -
record owner of a Lot in the Project, including contract sellers,
shall be a Member of the Association. The foregoing is not
intended to include persons or.entities who hold an interest merely
as security for the performance of an obligation. Membership shall
be appurtenant to and may not be separated from ownership of any

1
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Lot which is subject to assessment by the Association. anership
of such Lot shall be the sole qualification for membership.

Section Two. Annual Meetings. The first annual meeting of
the Members shall be held within one year from the date of
incorporation of the Association, but no later than one year after
the conveyance of the first Lot improved with a Carriage Home or
Townhouse, and each subsequent regqgular annual meeting of the
Members shall be held on the same day of the same month of each
year thereafter. If the day for the annual meeting of the Members
is a legal holiday, the meeting will be held on the first day
following which is not a legal holiday.

Section Three. Special Meetings.

(a) Special meetings of the Members may be called at any
time by the President or by the Board of Directors or upon written
request of the Members who are entitled to vote one-fourth (1/4) of
all the votes of the entire membership.

(b) On the earlier of (i) a day within thirty (30) days
after the conveyance of sixty-six and two-thirds percent (66 2/3%)
or more of the Lots to Owners by the Declarant, or (ii) ten (10)
years from the date of settlement of the first Lot conveyed to an
Owner, a special meeting of the Association shall be held at which
all of the members of the Board of Directors designated by the
Declarant shall resign, and the Owners, including the Declarant if
the Declarant owns one or more Lots, shall thereupon elect
successor members of the Board of Directors to act in the place and
stead of those resigning.

Section Four. Notice of Meetings. Written notice of each
meeting of the Members shall be given by, or at the direction of,
the Secretary or person authorized to call the meeting, by mailing
a copy of such notice, postage prepaid, at least twenty-one (21)
days in advance of any annual or regularly scheduled meeting and at
least seven (7) days in advance of any other meeting to each Member
entitled to vote thereat, addressed to the member's address last
appearing on the books of the Association or supplied by such
member to the Association for the purpose of notice. Such notice
shall specify the place, day and hour of the meeting, and, in the
case of a special meeting, the purpose of the meeting.

Section Five. Voting Rights. All Owners shall be Members,
including the Declarant, and as further defined in the Declaration.
Each Lot is assigned one (1) vote which may be cast QI*ERS Owner

upon any call for a vote at any meeting of the Associatiomn.” Where- -

the ownership of a Lot is in more than one person, the person who
shall be entitled to cast the vote of such Lot shall be the person
named in a certificate executed by all of the Owners of such Lot
and filed with the Secretary or, in the absence of such named
person from the meeting, the person who shall be entitled to cast

2
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the vote of such Lot shall be the person owning such Lot who is
present. If more than one person owning such Lot is present then
such vote shall be cast only in accordance with the unanimous
agreement of said Owners. Such certificate shall be valid until
revoked by a subsequent certificate similarly executed. Except
where a greater percentage is required by this Declaration or the
Bylaws, the Owners representlng a majority of the votes cast in
person or by proxy at one time at a duly convened meeting at which
a quorum is present is required to adopt decisions at any meeting
of the Association. No Owner may vote at any meeting of the
Association or be elected to or serve on the Board of Directors if
the Association has perfected a lien against his Lot and the amount
necessary to release such lien has not been paid at the time of
such meeting or election.

Section Six. Proxies. A vote may be cast in person or by
proxy. Such proxy may be granted by any Owner in favor of only
another Owner, a Mortgagee or the Declarant. Proxies shall be duly
executed in writing, shall be valid only for the particular meeting
designated therein and must be filed with the Secretary before the
appointed time of the meeting. Such proxy shall be deemed revoked
only upon actual receipt by the person presiding over the meeting
of notice of revocation from any of the persons owning such Lot.
Any proxy shall be void if it is not ‘dated, if it purports to be
revocable without notice as aforesaid, or if the signatures of any
of those executing the same has not been witnessed by a person who
also shall sign his full name and address. The proxy of any person
shall be void if not signed by a person having authority, at the
time of the execution thereof, to execute deeds on behalf of that
person. Except with respect to proxies in favor of a Mortgagee, no
proxy shall in any event be valid for a period in excess of one
hundred and eighty (180) days after the execution thereof.

Section Seven. Quorum. Except as otherwise provided in these
Bylaws or the Declaration, Members having ten percent (10%) of the
total votes of the Association either in person or by proxy shall
constitute a quorum at all meeting of the membership of the
Association.

Section Eight. Adjournment of Meetings. If at any meeting of
the Association a quorum is not present, members who are present at
such meeting in person or by proxy, may adjourn the meeting from
time to time, without notice other than announcement at said
meeting, until a quorum shall be present or be represented.

Section HNine. Conduct of Meetlngs. The President shall
preside over all meetings of the Association and the ’retary-
shall keep the minutes of the meeting and record in a minute book
all transactions occurring thereat. The then current edition of
Robert's Rules of Order shall govern the conduct of all meetings of
the Association when not in conflict with the Declaration and these
Bylaws.
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'ARTICLE THREE

BOARD OF DIRECTORS

Section One. Management of Association. The affairs of the
Association shall be managed by a Board of Directors (hereinafter
referred to as the "Board").

Section Two. First Board. The Board shall, during the period
of Declarant control, consist of three persons, none of whom need
be Members of the Association. The first Board shall comnsist of
persons designated by the Declarant and they shall serve until
replaced by Declarant or until their successors are elected.

(a) The Declarant shall have the absolute right, at any
time, in its sole discretion, to remove any member of the Board
designated by Declarant and replace any such person with another
person to serve on the Board. Notice of such action shall be given
to the Association.

(b) "“The period of Declarant's control" means the period
ending on the earliest of (i) the date when the Declarant has
conveyed to Owners two-thirds (2/3) of the Lots in the Project,
specifically including in said calculation any and all Lots which
have been or may be created within the additional land established
and identified in Article Three of the Declaration, or (ii) ten
(10) years from the date of settlement of the first Lot conveyed to
an Owner.

Section Three. Subsequent Boards. Upon the termination of

. the period of Declarant Control referred to in Section Two above,

there will be held a special meeting of the members of the
Association pursuant to Article Two, Section Three of these Bylaws
for the purpose of electing members to the Board, which shall
hereinafter consist of five (5) persons, all of whom shall be
Owners, or spouses of Owners, Mortgagees or designees of the
Declarant. The term of office for two (2) members of the Board
shall be fixed for three (3) years, the term of office for two (2)
members of the Board shall be fixed for two (2) years, and the term
of office for one (1) member of the Board shall be fixed for one
(1) year. At the expiration of the initial term of office of each
member of this Board, a successor shall be elected to serve for a
term of three (3) years. The members of the Board shall hold
office until their respective successors shall have been elected by
the Members of the Association.

Section Four. Election of Directors. Except forkaéﬁﬁﬁﬁht{ng--
of Directors by Declarant, as' hereinbefore provided, election of
Directors shall be conducted in the following manner:

(a) Election of Directors shall be held at the annual
meeting.
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(b) Nomination for election to the Board shall be made
by a nominating committee. .Nominations may also be made from the
floor at the annual meeting. The nominating committee shall
consist of a Chairman, who shall be a member of the Board, and two
or more Members of the Association. The nominating committee shall
make as many nominations for election to the Board as it shall in
its discretion determine, but not less than the number of vacancies
that are to be filled.

(c) The election shall be by secret ballot (unless
dispensed with by unanimous consent) and by a plurality of the
votes cast. There shall be no cumulative voting.

(d) Except as to vacancies created by removal of
Directors by members, vacancies in the Board occurring between
annual meeting of members shall be filled by the remaining
Directors.

Section Five. Reqular Meetings. Reqular meetings of the
Board shall be held monthly without notice at such place and hour
as may be fixed from time to time by resolution of the Board.
Should said meeting fall upon a legal holiday, then that meeting
shall be held at the same time on the next day which is not a legal
holiday. ’

Section Six. Special Meetings. Special meetings of the Board
of Directors shall be held when called by the President of the
Association, or by any director, after not less than three (3) days
notice to each Director.

Section Seven. Action Without Meeting. Any action by the
Board required or permitted to be taken at any meeting may be taken
without a meeting if all of the members of the Board shall
individually or collectively consent in writing to such action.
Any such written consent shall be filed with the minutes of the
proceedings of the Board.

Section Eight. Quorum. A majority of the number of Directors
shall constitute a quorum for the transaction of business. Every
act or decision done or made by a majority of the Directors present
at a duly held meeting at which a quorum is present shall be
regarded as the act of the Board.

Section Nine. Compensation. No member of the Board shall
receive any compensation from the Association for acting as such.

Section Ten. Powers and Duties. The powers and dutie¥ 6t the -
Association may, subject to the limitations set forth herein, be
exercised by the Board, 1in the Board's sole discretion.
Notwithstanding the above, the Board shall have the following
powers:
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(a) To prepare an annual budget for submission to the
Master Association, in which there shall be established the annual
assessments of each Owner.

(b) To open bank accounts on behalf of the Association
and designate the signatories thereof.

(c) To adopt and amend administrative rules and
regulations governing the details of the operation and use of the
Common Area, real and personal, in the Project, so long as such
rules and regulations or amendments thereto do not conflict with
the rights, privileges, restrictions and limitations which may be
placed upon the use of such property under the terms of the
Declaration and Exhibits attached thereto.

(d) To acquire, operate, convey, lease, manage and
otherwise trade and deal with Lots in the Project on behalf of the
Association, as may be necessary or convenient in the operation and
management of the Project and in accomplishing the purposes set
forth in the Declaration.

(e) To contract on behalf of the Association for the
management of the Project and to delegate to such Managing Agent
such powers and duties of the Association as the Directors deem fit
(see Section Fourteen below), to lease or concession such portions
thereof and ‘to ratify and confirm any existing leases or
concessions of any part of the Common Area.

(f) To enforce, by legal means, the provisions of the
Declaration and any Exhibits attached thereto and the rules and
regulations promulgated governing the use of the Property.

(g) To cause the Association to pay all costs of power,

water, sewer and other utility services rendered to the Project

which are not the specific responsibility of the Owners of the
separate Lots.

(h) To cause the Association to employ personnel, for
reasonable compensation, to perform services required for property
administration of the purposes of the Association, including
accountants, attorneys, contracts and other professionals.

(i) The Association shall have the right, when
determined by the Board to be in the best interests of the Project,
to grant exclusive licenses, easements, permits, leases, or
privileges to any individual or entlty, anludlng‘ﬂon-0upg§§f which
affect the Common Area. However, no such grants which wou
alter or conflict with the Overall Plan shall be made without first
obtaining the written authorization for such grant by the
Administrator of York County, Virginia.

act to -
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(j) To do such other things and acts not inconsistent
with the Declaration or these Bylaws which the Board may be
authorized to do by a resolution of the Association.

Section Eleven. Authority of First Board. The undertakings
and contracts authorized by the first Board, including the first
budget, shall be binding upon the Association in the same manner as
though such undertakings and contracts had been authorized by a
Board duly elected by the Members of the Association.

Section Twelve. Removal of Directors. Should the members of
the Association at any duly convened regqular or special meeting
convened desire, they may remove any Director except Directors
designated by Declarant with or without cause by the vote or
agreement in writing by a majority of all Members and successor may
be immediately elected to fill the vacancy thus created. Should
the Members fail to elect a successor, the Board may fill the
vacancy.

Section Thirteen. Proviso. Notwithstanding anything herein
contained to the contrary, the Directors shall not have the right
or authority to do any act or take any action wherein the same
would 1limit, modify or abridge the rights, privileges and
immunities of the Declarant as set forth in the Declaration, the
Articles of Incorporation and these Bylaws.

Section Fourteen. Managing Agent. The Board of Directors may
employ for the Project a "Managing Agent".

(a) The Managing Agent shall perform duties and services
as the Board shall authorize. The Managing Agent shall perform the
obligations, duties and services relating to management of the
Project, the rights of Mortgagees and the maintenance of reserve
funds in compliance with the provisions of the Bylaws and the
Declaration.

(b) The Board shall impose appropriate standards of
performance upon the Managing Agent. Unless the Managing Agent is
instructed otherwise by the Board:

(1) The accrual method of accounting shall be
employed;

(2) Cash accounts of the Association shall not be
commingled with any other accounts;

(3) No remuneration shall be accepté&" *b¥ “the- -
Managing Agent from vendors, independent contracts or others
providing goods or services to the Association whether in the form
of commissions, finders fees, service fees or otherwise; any
discounts received shall benefit the Association;
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(4) Any financial or other interest which the
Managing Agent may have in any firm providing goods or services to
the Association shall be disclosed promptly to the Board; and

(c) During the period when persons designated by the
Declarant constitute a majority of the Board, the Board may employ
a Managing Agent for a term not to exceed two (2) years during said
period. Any contract with the Managing Agent must provide that it
may be terminated with cause on no more than thirty (30) day's
written notice.

ARTICLE FOUR
COMMITTEES

Section One. Committees to be Appointed. The Association
shall appoint a nominating committee as provided in Article Three,
Section Four (b) of these Bylaws. In addition, the Board may
appoint other committees as deemed appropriate in carrying out its
purposes such as:

(a) A Recreation Committee which shall advise the Board
on all matters pertaining to the recreational facilities, programs
and activities of the Association and shall perform such other
functions as the Board, in its discretion, determines;

B (b) A Maintenance and Architectural Control Committee
which shall advise the Board on all matters pertaining to the
maintenance, repair or improvement of the Property, and shall
perform such other functions as the Board in its discretion
determines;

(c) A Budget Committee which shall approve the annual
budget. The Treasurer shall be an ex officio member of the
Committee.

Section Two. Duty of Committees. It shall be the duty of
each Committee to receive complaints from Members on any matter
involving Association functions, duties and activities within its
field of responsibility. It shall dispose of such complaints as it
deems appropriate or refer them to such other committee, Director
or Officer of the Association as is further concerned with the
matter presented.

ARTICLE FIVE

OFFICERS S

Section One. Enumeration of Officers. The officers of this
Association shall be a president, who shall at all times be a
member of the Board, a vice president, a secretary and a treasurer,
and such other officers as the Board may from time to time by
resolution create.
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Section Two. Election of Officers. The election of officers
shall take place at the first meeting of the Board following each
annual meeting of the Members.

Section Three. Term. The officers of this Association shall
be elected annually by the Board and each shall hold office for one
(1) year unless he shall sooner resign, or shall be removed or
otherwise disqualified to serve.

Section Four. Special Appointments. The Board may elect such
other officers as the affairs of the Association may require, each
of whom shall hold office for such period, have such authority, and
perform such duties as the Board may from time to time determine.

Section Five. Resignation and Removal. Any officer may be
removed from office with or without cause by the Board. Any
officer may resign at any time by giving notice to the Board, the
President or the Secretary. Such resignation shall take effect on
the date of receipt of such notice or at any later time specified
therein, and unless otherwise specified therein, the acceptance of
such resignation shall not be necessary to make it effective.

Section Six. Vacancies. A vacancy in any office may be
filled in the manner prescribed for regular election. The officer
elected to such vacancy shall serve for the remainder of the term
of the officer he replaces.

Section Seven. Multiple Officers. The office of secretary
and treasurer may be held by the same person. No person shall
simultaneously hold more than one of any of the other offices
except in the case of special offices created pursuant to Section
Four of this Article.

Section Eight. Duties. The duties of the officers are as
follows:

(a) President. The President shall be the chief
executive officer of the Association. He shall have all the powers
and duties which are usunally vested in the office of the President
of an association, including, but not limited to, the power to
appoint committees from among the members from time to time as he
may, in his discretion, determine appropriate to assist in the
conduct of the affairs of the Association. The President shall be
a member of the Board.

(b) Vice President. The Vice President shall act in the
place and stead of the Presidént in the event of his abh&®fce; in
ability or refusal to act, and shall exercise and discharge such
other duties as may be required of him by the Board.
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(c) Secretary. The Secretary shall record the votes and
keep the minutes of all meetings and proceedings of the Board and
of the Members; keep the corporate seal of the Association and
affix it on all papers requiring said seal; service notice of
meetings to the Board and to the Members; keep appropriate current
records showing the Members of the Association together with their
addresses; provide written notification to the first mortgagee of
a Lot of any default by the mortgagor/Member of such Lot in the
performance of such mortgagor's obligations under the Declaration
governing the Property, the Articles of Incorporation of the
Association or these Bylaws which is not cured within thirty (30)
days upon receipt of a request for such information by such first
mortgagee. ’

(d) Treasurer. The Treasurer shall receive and deposit
in appropriate bank accounts all monies of the Association and
shall disburse such funds as directed by resolution of the Board of
Directors; shall sign all checks and promissory notes of the
Association; keep proper books of account; cause an annual audit
of the Association books to be made by a public accountant at the
completion of each fiscal year if such an audit is required by the
Board of Directors.

ARTICLE SIX
FISCAL MANAGEMENT

Section One. Manner and Notification. The Board of the
Master Association shall fix and determine the sums necessary to
pay all the Common Expenses, and other fees of the Project,
including maintenance of property reserves, pursuant to the
provisions of the Declaration, Articles of Incorporation and these
Bylaws. The same shall be assessed against the Owners as provided
in the Declaration and all the Exhibits attached thereto.

Section Two. Payments of Assessments. Except as specified to
the contrary, funds for the payment of Common Expenses shall be
assessed against the Owners in the proportions provided in the
Declaration. Said assessments shall be payable monthly, without
notice, unless otherwise required by the Board of the Master
Association or as may be determined by the Board of Directors of
the Master Association, shall be levied in the same manner as
hereinbefore provided for regular assessments except notice thereof
shall be given, and shall be payable in the manner determined by
the Board.

Section Three. Date of Commencement of Annual As§§§§ﬁénts;"
Due Dates. The annual assessment provided for herein shall
commence as to all Lots of the first day of the month following the
conveyance of the Common Area to the Master Association; provided,
however, that if additional sections are added to the Property, as
set forth in the Declaration, then the annual assessment provided

10
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for herein shall commence as to all the Lots in such added section
on the first day of the month following the conveyance of the
Common Area to the Master Association in that section,
notwithstanding that assessments may have already commenced on
other Lots already a part of the Property. The first annual
assessment shall be adjusted according to the number of months
remaining in the Calendar year. The Board of the Master
Association shall fix the amount of the annual assessment against
each Lot at least thirty (30) days in advance of each annual
assessment period. Written notice of the annual assessment shall
be sent to every Owner subject thereto. The due dates shall be
established by the Board.

Section Four. Depository, Withdrawals. The depository of the
Association shall be such bank or banks as shall be designated,
from time to time, by the Directors and in which the monies of the
Association shall be deposited. Withdrawal of monies from such
accounts shall be only by checks signed by such persons as are
authorized by the Directors. Should the Association employ a
Managing Agent, and should in the course of such employment said
Managing Agent be charged with any responsibilities concerning
control of any of the funds of the Association, then, in such
event, any agreement with such Managing Agent pertaining to the
deposit and withdrawal of monies shall supersede the provisions
hereof during the term of any such agreement.

<

Section Five. Records. The Association shall maintain those
records and make available written summaries thereof as required by
the Declaration. In addition, a financial statement shall be
prepared annually and supplied to the Members prior to the adoption
of the next ensuing year's budget.

Section Six. Fiscal Year. The fiscal year of the Association
shall begin on the first day of January of each year; provided,
however, that the Board is expressly authorized to adopt a
different fiscal year in accordance with the provisions and
regulations from time to time prescribed by the Internal Revenue
Code of the United States of America. The budget year shall begin
on January lst of each year.

Section Seven. Acquisition of ILots. At any foreclosure sale
of a Lot, the Association or its designee may acquire the Lot being
foreclosed. The term "foreclosure" as used in this Article shall
mean and include any foreclosure of any lien, including a lien for
assessments. The power of the Association to acquire a Lot at any
foreclosure sale shall never be interpreted as a rqui_.%%qlept or
obligation on the part of the Association to do so -at  any -
foreclosure sale; the provisions hereof being permissive in nature
and for the purpose of setting forth the power of the Association.
The Association may also acquire Lots in the event damaged Lots are
not restored pursuant to the provisions of Article Ten, Section
Two, of the Declaration.

11
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Section Eight. Default of any assessment Lien. In the event
of a default by an Owner in the payment of any assessment, the
Association and Master Association shall have all rights and
remedies provided by the Declaration, and the liability of the
Owner of the Lot shall include 1liability for a reasonable
attorney's fees and for court costs incurred by the Association
and/or Master Association incident to the collection of such
assessment or enforcement of its lien. If the Association or
Master Association elected to enforce its lien by foreclosure, the
Owner shall be required to pay a reasonable rental for the Lot, to
be fixed by the Board, and the Association or Master Association
shall be entitled to the appointment of a receiver to collect same.
Nothing herein contained shall bar a suit to recover a money
judgment for unpaid assessments without waiving the lien securing
the same.

ARTICLE SEVEN
AMENDMENTS TO BYLAWS

Amendments to Bylaws as hereinafter defined and provided for,
shall be proposed and adopted in the following manner:

Section One. Proposal. Amendments to these Bylaws may be
proposed by the Board acting upon vote of the majority of the
Directors or by Members of the Association having twenty-five
percent (25%) '‘of the votes in the Association, whether meeting as
Members or by an instrument in writing signed by them.

Section Two. Call for Meeting. Upon any amendment or
amendments to these Bylaws being proposed by said Board or Members,
such proposed amendment or amendments shall be transmitted to the
President of the Association, or other officer of the Association
in the absence of the President, who shall thereupon call a special
joint meeting of the members of the Board and the Members of the
Association for a date not sooner than fourteen (14) days or later
than sixty (60) days from receipt by such officer of the proposed
amendment of amendments. It shall be the duty of the Secretary to
give to each Member written or printed notice of such meeting in
the same form and in the same manner as notice of the call of a
special meeting of the Members is required as herein set forth.
Notice shall be posted at a conspicuous location on the Property.

Section Three. Vote Necessary; Recording. In order for such
amendment or amendments to become effective, the same must be
approved by an affirmative vote of a majority of  the ,entire
membership of the Board and by an affirmative vote of a majority of: -
a quorum of members present in person or by proxy. Thereupon, such
amendment or amendments to these Bylaws shall be transcribed,
certified by (i) the President or a Vice President and (ii) the
Secretary or Assistant Secretary of the Association, and a copy
thereof shall be recorded in the Clerk's Office of the Circuit

12
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Court for the County of York, Virginia, within ten (10) days from
the date on which any amendment has been affirmatively approved by
the Directors and Members.

ARTICLE EIGHT
INDEMNIFICATION

Section One. Officers and Directors. The Association shall
and does hereby indemnify and hold harmless every director and
every officer, including the first officers and directors, his
heirs, executors and administrators, against all loss, cost and
expenses reasonably incurred by him in connection with any action,
suit or proceeding to which he may be made a party by reason of his
being or having been a director or officer of the Association,
including reasonable counsel fees, except as to matters wherein he
shall be finally adjudged in such action, suit or proceeding, to be
liable for or guilty of gross negligence or willful misconduct.
The foregoing rights shall be in addition to, and not exclusive of,
all other rights to which such director or officer may be entitled.

ARTICLE NINE
MORTGAGES

Section One. Notice to Board of Directors. An Owner who
mortgages his'Lot shall notify the Board of the name and address of
his mortgagee. The Board shall maintain such information in a book
entitled "Mortgagees of Lots".

Section Two. Notice of Unpaid Assessments. The Board,
whenever so requested in writing by an Institutional Lender holding
a first mortgage on a Lot, shall promptly report any then unpaid
assessments due from, or any other default by, the Owner of the
mortgaged Lot.

Section Three. Examination of Books. Each Owner and each
Institutional Lender holding a first mortgage on a Lot shall be
permitted to examine the books of account of the Association at
reasonable times and upon reasonable notice on a business day, but
not more often than once a month.

Section Four. Notice of Termination of Management Contracts.
The Board shall notify the Institutional Lender having the greatest
number of first mortgages on Lots in the Project in writing of the
termination of any management contract within ten (10)_gdays, of.the
receipt or issuance of any notice of such termination by either the- -
Association or the Managing Agent. Notwithstanding the foregoing,
the prior written approval of the Institutional Lender having the
greatest number of first mortgages on Lots in the Project shall be
required to effectuate any decision by the Association to terminate
professional management and assume self-management of the Project.

13
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Section Five. Other Mortgagees Rights. Every Institutional
Lender holding a first mortgage on a Lot or their representatives

shall be entitled to attend meetings of the Association and shall
have the right to speak thereat. In addition thereto, every
Institutional Lender holding a first mortgage on a Lot shall have
the right to requlre the submission of annual flnancz_al reports and

other budgetary information.

IN WITNESS WHEREOF, we, being all of the Directors of Finch
Terrace Owner's Association, Inc., have hereunto set our hand this

10th day of April, 1997.
W/M& (SEAL)

QM %40»— (SEAL)

Rober Faloon

(SEAL)
Te’rrJ. Fuller
STATE OF VIRGINIA
CITY/COUNTY OF LllorK. , to-wit:
I, Sq_ndra. Ne.u.r'b\n r & Notary Publlc in and for

the C:Lty/ County and State aforesaid, whose commission expires on

the 315t day of Octobec |, 1998 , do hereby certify
that H.R. Ashe, Robert Faloon and Terri Fuller, whose names are
slgned to the foregoing writing, have acknowledged the same before

me in my City/County and State aforesaid.

Given under my hand this ot day of April, 1997. m
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