BYLAWS

OF

MALIBU BAY HOMEOWNERS ASSOCIATION

ARTICLE I

OFFICES

The principal office of the corporation in the State of Illinois shall be located in the Village of Romeoville, County of Will. The corporation may have such other offices, either within or without the State of Illinois, as the business of the corporation may require from time to time.

The registered office of the corporation required by the Illinois General Not For Profit Corporation Act of l986 to be maintained in the State of Illinois may be, but need not be, identical with the principal office in the State of Illinois.

ARTICLE II

MEMBERS

SECTION 1.  ANNUAL MEETING.  The annual meeting of the members shall be held on a day during the first week in November of every year, for the purpose of electing directors and for the transaction of such other business as may come before the meeting.  If the day fixed for the annual meeting shall be a legal holiday, such meeting shall be held on the next succeeding business day.  If the election of directors shall not be held on the day designated herein for any annual meeting, or at any adjournment thereof, the Board of Directors shall cause the election to be held at a meeting of the homeowners (also referred to as members) as soon thereafter as may be convenient.

SECTION 2.  SPECIAL MEETINGS.  Special meetings of the members may be called by the president, by the Board of Directors, or by not less than 1/20 of the members having voting rights for the purpose or purposes stated in the call of the meeting.


SECTION 3.  PLACE OF MEETING.  The Board of Directors may designate any place within the Village of Romeoville as the place of meeting for any annual meeting or for any special meeting called by the Board of Directors.

SECTION 4.  NOTICE OF MEETINGS.  Written or printed notice stating the place, day and hour of the meeting, and in the case of a special meeting, the purpose or purposes for which the meeting is called, shall be delivered not less than five (5) nor more than sixty (60) days before the date of the meeting, or in the case an amendment or revision to the Declaration of Covenants and Restrictions of the Homeowners Association not less than thirty (30) nor more than sixty (60) days before the meeting together with a copy of any such proposed amendment or revision, either personally or by mail, by or at the direction of the president, or the secretary, or the officer or persons calling the meeting, to each member entitled to vote at such meeting.  If mailed, such notice shall be deemed to be delivered when deposited in the United States mail, addressed to the member at his address as it appears on the records of the corporation, with postage thereon prepaid.  When a meeting is adjourned to another time or place, notice need not be given of the adjourned meeting if the time and place thereof are announced at the meeting at which the adjournment is taken.

SECTION 5.  MEETING OF ALL MEMBERS. Every person or entity who is the record owner of a fee interest in a lot of Malibu Bay Subdivision shall, upon the vesting of such interest, be a member of the Association.  If all of the members shall meet at any time and place, either within or without the State of Illinois, and consent to the holding of a meeting at such time and place, such meeting shall be valid without call or notice, and at such meeting any corporate action may be taken.

SECTION 6.  FIXING OF RECORD DATE.  For the purpose of determining members entitled to notice of or to vote at any meeting or in order to make a determination of members for any other proper purpose, the Board of Directors may fix in advance a date as the record date for any such determination of members, such date in any case to be not more than sixty (60) days and, for a meeting of members, not less than five (5) days immediately preceding the date of such meeting.  If no record date is fixed for the determination of members entitled to notice of or to vote at a meeting of members, the date on which notice of the meeting is mailed shall be the record date for such determination of members.  When a determination of members entitled to vote at any meeting of members has been made as provided in this Section, such determination shall apply to any adjournment thereof.

SECTION 7.  QUORUM.  The holders of one tenth of the votes that may be cast at a meeting of the members represented in person or by proxy, shall constitute a quorum at any meeting of members; provided, that if less than one tenth of the outstanding votes represented at said meeting, a majority of the votes so represented may adjourn the meeting from time to time without further notice.  If a quorum is present, the affirmative vote of the majority of the votes represented at the meeting shall be the act of the members, unless the vote of a greater number or voting by classes is required, by the Illinois General Not For Profit Corporation Act of l986, the Articles of Incorporation, or these Bylaws.  At any adjourned meeting at which a quorum shall be present, any business may be transacted which might have been transacted at the original meeting.  Withdrawal of members from any meeting shall not cause failure of a duly constituted quorum at that meeting.

SECTION 8.  PROXIES.  Each member entitled to vote at a meeting of members or to express consent or dissent to corporate action in writing without a meeting may authorize another person or persons to act for him or her by proxy, but no such proxy shall be voted or acted on after the meeting date for which it is signed unless the proxy provides for a longer period.

SECTION 9.  VOTING.  Each member, regardless of how title is held to a lot within the subdivision, shall be entitled to one (1) vote per lot upon each matter submitted to vote at a meeting of members. Lots held by more than one individual will be allowed one vote only.

SECTION 10.  VOTING BY BALLOT.  Voting on any question or in any election may be by voice unless the presiding officer shall order or any member shall demand that voting be by ballot.

SECTION 11. ANNUAL REPORT TO HOMEOWNERS. The Board of Directors shall prepare annually a budget of income and expenditures for the upcoming year, a statement of the amount of assessments to be levied upon each homeowner for the forthcoming year, as well as a detailed report of all expenditures for the preceding year. A copy of the proposed budget, including assessments to be levied, as well as the report of expenditures, shall be submitted to all homeowners of record not less than ten (10) days prior to the date of the annual meeting. 

ARTICLE III

DIRECTORS

SECTION 1.  GENERAL POWERS.  The business and affairs of the Association shall be managed by or under the direction of its Board of Directors. The Directors shall be charged with the responsibility for carrying out and enforcing the covenants, conditions and restrictions set forth in the Declaration of Covenants dated April 1, 1998 by Marquette National Bank as Trustee of trust No. 14368 and filed of record with the Will County Recorder on August 14, 1998 as document number R98-094393 and as further re-recorded on November 4, 1998 as document number R 98-131315, and any amendments thereto.

SECTION 2.  NUMBER, TENURE, AND QUALIFICATIONS.  The number of directors of the Malibu Bay Homeowners Association shall be not fewer than three.  The number of directors may be increased or decreased from time to time by amendment of this Section, but no decrease shall have the effect of shortening the term of any incumbent director.  Except in the case of a director elected to fill an unexpired term the term of all directors shall be for one year and shall expire on December 31st following the next annual meeting of members following their election.  The term of a director elected to fill a vacancy shall expire on December 31st following the next annual meeting of members at which his predecessor's term would have expired.  The term of a director elected as a result of an increase in the number of directors shall expire on December 31st following the next annual meeting of members.  Despite the expiration of a director's term, he/she shall continue to serve until the next meeting of members at which directors are elected.  Directors must be members of the Association in order to serve in this capacity.   In order to qualify to become a Director, the member must be in good standing with the Association.  Any member who has held an office and been found by the Courts, Homeowners or other Board members to have mislead or falsify information to other Board members does not qualify to hold a position for any future Board or Committee positions. Any member that has been charged of committing a crime does not qualify to become a member of the Board or Committee until a judgment by the Courts is rendered. The existing Board shall maintain the right of decision whether this member qualifies for a position on the Board or Committee after a ruling by the Courts. A member that is known to have been convicted of a felony crime does not qualify for a Board or Committee position. The member must have assessment payment(s) paid up to date and be in compliance with all Covenants, Conditions and Restrictions.    

SECTION 3.  REGULAR MEETINGS.  A regular meeting of the Board of Directors shall be held without other notice than this bylaw immediately after, and at the same place as, the annual meeting of members.  The Board of Directors may provide, by resolution, the time and place, either within or without the State of Illinois, for the holding of additional regular meetings without other notice than such resolution.

SECTION 4.  SPECIAL MEETINGS.  Special meetings of the Board of Directors may be called by or at the request of the president or any director.  The person or persons authorized to call special meetings of the Board of Directors may fix any place, either within or without the State of Illinois, as the place for holding any special meeting of the Board of Directors called by them.

SECTION 5.  NOTICE.  Notice of any special meeting shall be given at least two (2) days previous thereto by written notice delivered personally or mailed to each director at his home address.  If mailed, such notice shall be deemed to be delivered when deposited in the United States mail so addressed, with postage thereon prepaid.  If notice be given by telegram, telex, graphic scanning or other communication system, such notice shall be deemed to be delivered when the notice is delivered to the telegraph, telex, graphic scanning or other communication system company.  Any director may waive notice of any meeting.  The attendance of a director at any meeting shall constitute a waiver of notice of such meeting, except where a director attends a meeting for the express purpose of objecting to the transaction of any business because the meeting is not lawfully called or convened.  Neither the business to be transacted at, nor the purpose of, any regular or special meeting of the Board of Directors need be specified in the notice or waiver of notice of such meeting, unless specifically required by law or these bylaws.

SECTION 6.  QUORUM.  Unless otherwise provided in the Articles of Incorporation, a majority of the number of directors fixed by these Bylaws shall constitute a quorum for the transaction of business at any meeting of the Board of Directors, provided, that if less than a majority of such number of directors are present at said meeting, a majority of the directors present may adjourn the meeting from time to time without further notice.

Unless specifically prohibited by the Articles of Incorporation, members of the Board of Directors or of any committee of the Board of Directors may participate in and act at any meeting of such board or committee through the use of a conference telephone or other communications equipment by means of which all persons participating in the meeting can hear each other.  Participation in such meeting shall constitute attendance and presence in person at the meeting of the person or persons so participating.

SECTION 7.  MANNER OF ACTING.  The act of the majority of the directors present at a meeting at which a quorum is present shall be the act of the Board of Directors, unless the act of a greater number is required by statute, these Bylaws, or the Articles of Incorporation.

SECTION 8.  RESIGNATIONS.  A director may resign at any time by giving written notice to the Board of Directors, its chairman, if any, or to the president or secretary of the Association.  A resignation shall be effective when the notice is given unless the notice specifies a future date.  The pending vacancy may be filled before the effective date, but the successor shall not take office until the effective date.

SECTION 9.  VACANCIES.  Any vacancy occurring in the Board of Directors and any directorship to be filled by reason of an increase in the number of directors, may be filled by election at an annual meeting or at a special meeting of members called for the purpose.  A director appointed to fill a vacancy shall serve until the next meeting of members at which directors are to be elected.

SECTION 10.  INFORMAL ACTION BY DIRECTORS.  Unless specifically prohibited by the Articles of Incorporation or by other provisions of these Bylaws, any action required to be taken at a meeting of the Board of Directors, or any other action which may be taken at a meeting of the Board of Directors, or of any committee thereof, may be taken without a meeting if a consent in writing, setting forth the action so taken, shall be signed by all the directors entitled to vote with respect to the subject matter thereof, or by all the members of such committee, as the case may be.  Any such consent signed by all the directors or all the members of the committee shall have the same effect as a unanimous vote, and may be stated as such in any document filed with the Secretary of State of the State of Illinois or with anyone else.

SECTION 11.  COMMITTEES.  A majority of the directors fixed by these Bylaws may, by resolution, create one or more committees and shall appoint a member of the board to serve as liaison on any one or more of such committees.  Each committee shall have two (2) or more members who shall serve at the pleasure of the board and shall exercise such authority as authorized by the Articles of Incorporation, these Bylaws, or the Board of Directors except as otherwise limited by the Illinois General Not For Profit Corporation Act.

SECTION 12.  COMPENSATION.  The Board of Directors shall serve without compensation for their services; however they may be reimbursed for any necessary and reasonable expenses incurred in carrying out their duties for the benefit of the Association upon resolution adopted by the Board.

SECTION 13.  PRESUMPTION OF ASSENT.  A director who is present at a meeting of the Board of Directors at which action on any corporate matter is taken shall be conclusively presumed to have assented to the action taken unless his dissent shall be entered in the minutes of the meeting or unless he shall file his written dissent to such action with the person acting as the secretary of the meeting before the adjournment thereof or forwards such dissent by registered or certified mail to the secretary of the Association immediately after the adjournment of the meeting.  Such right to dissent shall not apply to a director who voted in favor of such action.

SECTION 14.  REMOVAL OF DIRECTORS.  One (1) or more of the directors may be removed with cause at a meeting of the members as specified by statute.  A director may resign at any time upon written notice to the Board of Directors.

ARTICLE IV

OFFICERS

SECTION 1.  NUMBER.  The officers of the Association shall be a president, a treasurer, and a secretary, and such assistant treasurers, assistant secretaries or other officers as may be elected or appointed by the Board of Directors.  Any two (2) or more offices may be held by the same person.

SECTION 2.  ELECTION AND TERM OF OFFICE.  The officers of the Association shall be elected annually by the majority of the attending general membership at the annual meeting of members.  If the election of officers shall not be held at such meeting, such election shall be held as soon thereafter as may be convenient.  Vacancies may be filled or new offices created and filled at any meeting of the Board of Directors.  Each officer shall hold office until his successor shall have been duly elected and shall have qualified or until his death or until he shall resign or shall have been removed in the manner hereinafter provided.  Election or appointment of an officer shall not of itself create contract rights.  Any officer may resign at any time by giving notice to the Board of Directors or to the president or the secretary.  A resignation of an officer need not be accepted in order to be effective.

SECTION 3.  REMOVAL.  Any officer may be removed by the Board of Directors whenever in its judgment the best interests of the Association would be served thereby, but such removal shall be without prejudice to the contract rights, if any, of the person so removed.

SECTION 4.  VACANCIES.  A vacancy in any office because of death, resignation, removal, disqualification or otherwise, may be filled by the Board of Directors for the unexpired portion of the term.

SECTION 5.  PRESIDENT.  The president shall be the chief executive officer of the association and shall, in general, supervise and control all of the business and affairs of the association.  He or she shall preside at all meetings of the members and of the Board of Directors.  He or she may sign, and with any other proper officer of the corporation thereunto authorized by the Board of Directors, any deeds, mortgages, bonds, contracts, or other instruments which the Board of Directors has authorized to be executed, except in cases where the signing and execution thereof shall be expressly delegated by the Board of Directors or by these Bylaws to some other officer or agent of the corporation, or shall be required by law to be otherwise signed or executed, and in general, shall perform all duties incident to the office of president and such other duties as may be prescribed by the Board of Directors.

SECTION 6.  THE TREASURER.  If required by the Board of Directors, the treasurer shall give a bond for the faithful discharge of his duties in such sum and with such surety or sureties as the Board of Directors shall determine.  He or she shall (a) have charge and custody of and be responsible for all funds of the association; (b) receive and give receipts for moneys due and payable to the association from any source whatsoever, and deposit all such moneys in the name of the association in such banks, trust companies or other depositories as shall be selected in accordance with the provisions of Section 4 of Article V of these Bylaws; and (c) in general perform all the duties incident to the office of treasurer and such other duties as from time to time may be assigned to him by the president or by the Board of Directors.

The Association shall use a ledger type check book.  The ledger is to be updated after each check is written.  Each check shall require the signature of two (2) Board members, who are not related maternally, preferably the President and Treasurer.

At no time shall the Treasurer or any Board member activate and keep a debit/credit card that may be issued by the bank.  In the event a debit/credit card is automatically issued, the card shall be destroyed in the presence of the other Board members.

The Treasurer may request to change banks from time to time in order to serve in the best interest of the Homeowners.  Any change of banks will require a unanimous vote by the Board of Directors.  At no time may one Board member open a new bank account.  A minimum of two (2) Board members, not related, are required to make a bank transfer of Association money.          The Board members will present withdrawal and deposit receipts of equal monetary value to the other Board members to assure all moneys withdrawn were deposited in the new bank account.

The Treasurer shall also have the responsibility for presenting bank statements to the Board  at meetings of the members.

Each year the treasurer is required to have the Association’s taxes prepared and filed by a Certified Public Accountant (CPA) no later than April 15th.  A copy of the completed tax forms shall be presented to the Board for review and be filed.  A yearly audit shall be performed by a Certified Public Accountant (CPA) and reviewed by all Board Members, at the end of the fiscal year, before newly elected Board members assume office.
SECTION 7.  THE SECRETARY.  The secretary shall:  (a) keep the minutes of the meetings of the members, the Board of Directors and committee of directors, in one or more books provided for that purpose; (b) see that all notices are duly given in accordance with the provisions of these Bylaws or as required by law; (c) be custodian of the association records and of the seal of the corporation if any; (d) keep a register of the post-office address of each member which shall be furnished to the secretary by such member; (e) in general perform all duties incident to the office of secretary and such other duties as from time to time may be assigned to him by the president or by the Board of Directors.

SECTION 8.  ASSISTANT TREASURERS AND ASSISTANT SECRETARIES.  The assistant treasurers shall respectively, if required by the Board of Directors, give bonds for the faithful discharge of their duties in such sums and with such sureties as the Board of Directors shall determine.  The assistant treasurers and assistant secretaries, in general, shall perform such duties as shall be assigned to them by the treasurer or the secretary, respectively, or by the president or the Board of Directors.

SECTION 9.  SALARIES.  The officers shall serve without compensation but may be reimbursed for such necessary and reasonable expenses as may be incurred in carrying out their duties upon approval by the Board of Directors.

ARTICLE V

CONTRACTS, LOANS, CHECKS, REIMBURSEMENTS AND DEPOSITS

SECTION A.  CONTRACTS.  The Board of Directors may authorize any officer or officers, agent or agents, to enter into any contract or execute and deliver any instrument in the name of and on behalf of the association, and such authority may be general or confined to specific instances.

SECTION B.  LOANS.  No loans shall be contracted on behalf of the association and no evidences of indebtedness shall be issued in its name unless authorized by a resolution of the Board of Directors.  Such authority may be a general or confined to specific instances.

SECTION C.  CHECKS, DRAFTS, ETC.  All checks, drafts or other orders for the payment of money, notes or other evidences of indebtedness issued in the name of the association shall be signed by such officer or officers, agent or agents of the association and in such manner as shall from time to time be determined by resolution of the Board of Directors.

SECTION D. REIMBURSEMENTS.   A valid receipt must be presented to the Treasurer for reimbursement of expenses.  The Treasurer shall present the receipt to the President for review before issuing a reimbursement check to another Board Member.

The two (2) required signatures must be by Board members who are not related by family, i.e., husband/wife, uncle/niece, aunt/nephew, parent/child, etc.  At no time shall a Board member be allowed to sign a check made to himself/herself for the purpose of reimbursement of expenses.
SECTION E.  DEPOSITS.  All funds of the association not otherwise employed shall be deposited from time to time to the credit of the association in such banks, trust companies or other depositories as the Board of Directors may select.

ARTICLE VI

ASSESSMENTS

SECTION 1. ANNUAL ASSESSMENTS.  The Board of Directors shall determine from time to time the amount of assessments payable to the association by each homeowner consistent with the Declaration of Covenants and Restrictions of the Malibu Bay Homeowners Association and the fiscal needs of the association.

SECTION 2. PAYMENT OF ASSESSMENTS.   Assessments shall be payable in advance within thirty (30) days of receipt of a statement therefore, which shall be issued not less frequently than annually.

SECTION 3, BOOKKEEPING OF ASSESSMENTS.   The Treasurer shall be responsible for the bookkeeping of all assessments payments.  A separate record of assessments payments will be kept by another Board member and reviewed for accuracy on a monthly basis or as deemed needed by the Board until all assessments have been collected.  Each member shall physically see the check before recording it on the books.                                                               The bookkeepers of assessment payments shall not be of the same family or related to one another.
SECTION 4. NON PAYMENT OF ASSESSMENTS/COURT AWARDS.  When any homeowner shall be in default in the payment of assessments the association may take such legal action as may be necessary and appropriate to recover thereon consistent with the Declaration of Covenants and Restrictions of the Malibu Bay Homeowners Association and Illinois Law.  In addition, the Homeowner(s) shall lose their right to participate in Association sponsored activities, excluding meetings and get approval on Architectural Applications until all monetary obligations to the Association have been paid in full.
ARTICLE VII

FISCAL YEAR

The fiscal year of the corporation shall begin on the first day of January in each year and end on the last day of December in each year.

ARTICLE VIII

WAIVER OF NOTICE

Whenever any notice whatever is required to be given under the provisions of these Bylaws or under the provisions of the Articles of Incorporation or under the provisions of the Illinois General Not For Profit Corporation Act, a waiver thereof in writing, signed by the person or persons entitled to such notice, whether before or after the time stated therein, shall be deemed equivalent to the giving of such notice.  Attendance by a person at any meeting shall constitute waiver of notice thereof unless at the meeting such person objects to the holding of the meeting because proper notice was not given.

ARTICLE IX

AMENDMENTS

Unless otherwise provided in the Articles of Incorporation, these Bylaws may be altered, amended or repealed by a majority vote of the Board of Directors at a regular or special meeting for which written notice of the purpose shall be given to the Board.
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As approved by the Homeowners 

present at the  Open Meeting


