The Views of Asheville Homeowners’ Association

Annual Meeting Minutes
December 7,2016 (Final, as approved December 21, 2017)

The meeting called to order by President Bill Uhle at 7:03 p.m.
A tribute to Joe Bonamarte, who passed away in November, was presented by Bill Uhle.

Roll Call:

Homeowners present: Bill and Chandra Uhle, Richard and Judy Green, Diane Summey,
Nancy Osborne, Rainer and Suzy Kolb, Skip and Beth Garrett, Gerry and Margaret Stanley, Dan
and Eva Steward, Toni Meador, Todd and Sharon Henady, Jill Sagarin. New owners Rainer and
Suzy Kolb introduced themselves.

Homeowners represented by proxy: Al Patel, Jane Robison, Joanie Alston, Kathy Gainey,
Neil Altman, Linda Jorgenson, Ernie Bott, Daniel Baseman (Quorum established).

Proof of Notice of Meeting: Confirmed by Secretary Diane Summey and the homeowners in
attendance.

Reading of the minutes of previous meeting: Waived, minutes from last year’s meeting were
distributed on 13 Feb 2016 and posted for review on HOA website, no further changes were
recommended and the minutes were approved as written.

Selection of 2017 Board of Directors: Moved to the end of the meeting to allow discussion on
the Lot 5 property transfer to occur before the vote.

Committee Reports:

Architectural: The Board is currently acting as the Architectural Committee, as no other
homeowners have volunteered. Homeowners were reminded that any changes to exterior of
houses (to include painting) or the building of any exterior structures must be coordinated with
the Architectural Committee before commencing with the project. Several projects were
approved in 2016 to include: (a) a right of way agreement and water access agreement with 99
Distant View Drive (DVD); (2) landscaping requests on HOA land from 91, 95, 102, and 104
DVD; (3) removal of a dead tree on HOA land behind 78 DVD; (4) landscaping to fill in a
depression on HOA land next to 78 DVD; and (5) conditional approval of a gate across the
driveway at 116 DVD pending City of Asheville approval (which the City has said requires
easement agreements to be signed by the Stewards and the HOA; see New Business below).

Landscape: The Board thanked Joanie Alston for serving as head of the Landscape
Committee for 2 years. The Board is now acting as the Landscape Committee as no other
homeowners have volunteered. Indigenous Design (ID) continues as the HOA landscaper as
the current contract ends 31 March 2017. The contract calls for cutting the grass every 10 days
during the growing season, pruning shrubs and trees along the road four times per year, and
maintaining the storm water drainage ditches. Additional work performed this year included
(1) new mulch in the common beds and (2) aerating, fertilizing, lime, and over-seeding the
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grass along Distant View Drive. The board is seeking homeowner comments on the quality of
work by ID and suggestions for another company to possibly replace ID if desired.

Appalachian Arborists (AA) removed three dead trees, a Hemlock behind the retaining
pond on Park Ave, a Maple behind 78 DVD, and a Poplar along the curve above 77 DVD. Gerry
Stanley urged homeowners and the Board to check hemlocks for woolly adelgid. The Board will
ask AA to look at hemlocks on HOA land during 2017.

Finally, the HOA had planned to improve the appearance of the entrance sign with some
new, colorful shrubs. However, due to the draught and the lack of an adequate watering source
in the area, that has been postponed until 2017.

Storm water: In March 2016, the City of Asheville inspected and cleaned all catch basins
and re-grouted those catch basins in need. The 30 ft. pipe buried near 111 DVD was twice
scoped (Dec 2015 and Mar 2016) but only the first 13’ was accessible. In May, the buried pipe
was excavated, found to be intact and open at the end; so the pipe was capped and reburied.
Several months later, the land around the pipe had settled somewhat as expected, and was filled
and reseeded. This may be a recurring project, so the Board will continue to monitor. Since the
project was not as extensive as first thought, the money saved was used for other landscaping
projects.

Reports of Officers:

Treasurer: Jill Sagarin reviewed the financial report as of 31 Oct 2016. The 2016 end of
year financial statements, as of 31 Dec 2016, are attached. Overall, $14,250 was collected in
dues, Operating Expenses totaled $13, 629.32, and Reserve Account Expenses were $1275 (all
for the storm water buried pipe work). Jill reminded everyone that the annual assessment for
2017 is due by March 1, 2017. It was noted that final end of year financial information will be
attached to the meeting notes (Attachments 1 - 4).

Secretary/VP: no reports

President: Sweeten Creek Association of Neighborhoods (SCAN) was established to act
as a liaison with the city of Asheville on behalf of 900+ South Asheville households to provide
feedback on community issues, specifically the plan to build an apartment complex at the
intersection of Sweeten Creek Road and Mills Gap Road and the NCDOT’s plans to widen
Sweeten Creek Rd. Jill Sagarin (The Views) and V.]J. Kapoor (Ballantree) have worked tirelessly
with SCAN and continue to stay active with these projects. The Board also submitted a “Plan on
a Page” about The Views to the City of Asheville as an input to the future planning efforts.

Several complaints about excessive speed from Park Ave and Pinnacle residents have
been received. Residents were asked to be considerate and slow down around the curves and
reminded that those that live adjacent to the curves are particularly vulnerable when entering
or exiting their driveways or getting their mail due to the limited sight distance.

Unfinished Business: none
New Business:

Security Gate for 116 DVD and the Lot 5 Property Transfer: On 3 Dec, Bill Uhle, on behalf
of the Board, emailed all the homeowners a background paper regarding the Stewards’
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purchase of Lot 5 and its relationship to their 5 July 2016 request to install an automatic gate
across their driveway. During the process of getting written approval from the City Water
Department for the security gate, an issue regarding the ownership of the Water Tank Site Lot
surfaced. The HOA Attorney, Zephyr Jost of Dungan Law, is of the opinion that the HOA is the
legal owner of the Water Tank Site Lot since (1) the 2009 petition circulated by the Stewards
requesting the property transfer did not include the Water Tank Site and (2) the Water Tank
Site Lot is a separate and distinct lot according to the plat recorded in Buncombe County in
PB80 PG09 and is thus not conveyed by the Deed, which transferred “all of lot 5” as shown on
that recorded plat (see Attachment 5). In addition, Buncombe County currently reflects the
HOA as the owner of the Water Tank Site and the City of Asheville Attorney’s office agrees that
the HOA is the owner. The Stewards maintain they are the legal owners of the Water Tank Site,
and sent all the homeowners an email on 7 Dec that challenged the Board’s position and
documents. The Stewards cite their attorney’s opinion that there is a note in the recorded plat
that says the total area of Lot 5 is 1.52 acres, a surveyor has verified that the Water Tank Site is
included in that 1.52 acres, and since the Water Tank Site was not specifically excluded by
language in the deed, it is owned by the Stewards (see Attachment 6).

Bill Uhle began the discussion noting that the Board had not been able to fully review
and research the information sent by the Stewards earlier that day. The first discussion
concerned the proposed width of the security gate. The drawing given to the board showed a
single structure with two gates, one for vehicles and one for pedestrians. The Board’s
interpretation of the notation below the drawing was that the total structure was 16 feet wide,
with a 12 foot wide vehicle gate and a 3 foot wide pedestrian gate. The Stewards stated this
was incorrect and that the vehicle gate will be 16 feet wide and the total gate structure will be
approximately 22-23 feet wide. (This has been corrected in Attachment 5).

Though further discussions ensued between the Board and the Stewards concerning
statements made in the Board’s background paper and statements made in the Stewards’
documents, both maintained their positions as stated in their documents so are not repeated.
During the discussions, Nancy Osborne said that it shouldn’t matter to the Stewards who owned
the Water Tank Site since they can still plant whatever trees they want on their own property in
order to minimize the view of the tower. Jill Sagarin added that, since the Water Tank supplies
water to all of the lots within The Views, she wanted the Water Tank Site owned by the HOA
and not by any one particular resident. The Board said they would provide the Stewards’
documents to the HOA attorney for review. The Stewards maintained that they owned the
Water Tank Site Lot and that the HOA’s only recourse would be to take legal action against
them.

2017 Budget: The proposed 2017 Budget was presented. The annual assessment will
remain $500 per lot (except for those empty lots reserved for privacy which are assessed at a
rate of 50%). The majority of the discretionary funding in the Operating Account was allocated
to landscaping improvements to provide new mulch, improve the grass along DVD, and
improve the entrance sign area. The legal account was increased to $1000, and if no legal
expenses are incurred during the year that money will be used to begin the process of updating
the Declaration of Covenants, Conditions, and Restrictions to remove references to “Developer
Rights” and to address maintenance of the parts of the storm water system that are located on
private property. For the Reserve Account, the top priority will be re-grouting the pipe exiting



the drop inlet behind lot 113, and work to inspect and clean the concrete junction boxes along
the main line will be researched. The 2017 Budget was approved as presented.

Selection of 2017 Board of Directors: Bill Uhle noted that Richard Green has been on the
board since its inception 14 years ago, Diane Summey has served for 4 years, and he has served
for 3 years. Though all three are willing to serve another year, they believe that having at least
one new member on the board this year would be best for the HOA. Nominations were opened
for Board members for 2017. No new members volunteered or were nominated. The current
board members were nominated by Skip Garrett; then seconded by Gerry Stanley. The motion
was approved and the Board of Directors for 2017 will remain Bill Uhle, Richard Green and
Diane Summey.

Other Items:

Ernie Bott’s statement: Because Ernie Bott was unable to attend the meeting, he
requested another owner, Gerry Stanley, read a letter concerning one of the statements
contained in the Stewards’ Lot 5 Property Transfer documents. The letter was read by Gerry
Stanley (attachment 7).

Eva Steward responded by expressing her disagreement with several of the points made
in Mr. Bott’s statement.

Management Company: Citing the lack of new volunteers for the Board and the HOA
committees, Jill Sagarin inquired about the cost to hire a management company to take over the
duties of the Board. Bill Uhle pointed out that the HOA would still need an elected Board of
Directors to act with the management company, but that having a management company would
reduce the amount of work currently being done by the Board. The Board will research the
hiring of a management company and present the costs at the next annual meeting.

The meeting was adjourned at 8:23 p.m.

Attachments:

CY2016 Income Statement (as of 31 Dec 2016)

CY2016 Expense Statement (as of 31 Dec 2016)

CY2016 Consolidated Income/Expense Statement (as of 31 Dec 2016)

CY2017 Budget (as approved)

HOA Background Information on Lot 5 Property Transfer

Eva and Dan Steward’s documents on Lot 5 Property Transfer

Ernie Bott’s Statement in response to the Steward’s documents

Eva and Dan Steward’s letter dated 10 Dec 2017 with inputs to the meeting minutes

Board of Directors letter dated 15 Dec 2017 in response to the Stewards’ 10 Dec 2017 letter
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Attachment 1. CY2016 Income Statement (as of 31 Dec 2016)

THE VIEWS OF ASHEVILLE HOA

2016 INCOME STATEMENT (OPERATING ACCOUNT)*

Dues
2016 Dues
TOTAL DUES

Other Income
Ashevile Savings Bank

Owner Bank fee reimbursement
TOTAL NON-DUES INCOME

TOTAL INCOME

$14,250.00
$14,250.00

$21.64
$10.00
$31.64

$14,281.64

*as of 12/31/2016

THE VIEWS OF ASHEVILLE HOA

2016 INCOME STATEMENT (RESERVE ACCOUNT)*

Transfer
Funds from Operating Account
TOTAL TRANSFER

Income
Ashevile Savings Bank
Reserve Account funding

TOTAL INCOME

TOTAL (TRANSFER + INCOME)

$5,270.00
$5,270.00

$2.86
$1,000.00

$1,002.86

$6,272.86

Note: Paid from the Operating Acct directly to The Workx for
buried pipe repair work since the work was accomplished
prior to the establishment of the Resere Acct

*as of 12/31/2016



Attachment 2. CY2016 Expense Statement (as of 31 Dec 2016)

The Views of Asheville HOA
2016 Operating Account Expense Statement*

PAYEE AMOUNT DATE PD.
LANDSCAPING

Indigendous Design $581.50 01/08/16
Indigendous Design $484.00 02/24/16
Indigendous Design $484.00 03/07/16
Indigendous Design $484.00 04/06/16
Indigendous Design $484.00 05/08/16
Indigendous Design $484.00 06/14/16
Indigendous Design $484.00 07/05/16
Indigendous Design $484.00 08/07/16
Indigendous Design $1,109.00 09/02/16
Indigendous Design $1,500.00 09/23/16
Indigendous Design $484.00 10/06/16
Indigendous Design $484.00 11/02/16
Indigendous Design $484.00 12/04/16
Appalachian Arborists $1,020.00 07/12/16
Carolina Lawn $250.00 09/23/16
TOTAL LANDSCAPING $9,300.50
LEGAL/ACCOUNTING/BANKING

Dixon Hughes $300.00 03/19/16
McGuire Wood Bissette $378.00 02/07/16
Dungan Law Firm $270.00 10/03/16
TOTAL LEGAL/ACCOUNTING $948.00

TAXES/FEES

City of Asheuille $806.40 05/20/16
City of Asheuille $846.72 11/21/16
TOTAL TAXES/FEES $1,653.12

INSURANCE

Nationwide $500.00 07/12/16
Nationwide $40.00 12/11/16
TOTAL INSURANCE $540.00

MISC.

Jill Sagarin $9.80 03/01/16
Jill Sagarin $9.40 11/12/16
Diane Summey $11.88 11/21/16
Go Daddy Webhosting $146.62 01/25/16
Asheville Savings Bank $10.00 03/31/16
TOTAL MISC. $187.70

RESERVE ACCOUNT

Annual Resernve Acct funding $1,000.00

TOTAL OPERATING ACCT EXPENSES $13,629.32

COMMENT

Dec. monthly fee and culvert dig out

Jan. monthly fee

Feb. monthly fee

March monthly fee

April monthly fee

May monthly fee

June monthly fee

July monthly fee

August monthly fee and new mulch for common beds
Aeration, seed, fertilize, lime grass areas along DVD
September monthly fee

October monthly fee

November monthly fee

Remowve dead Hemlock (Park Awve), Remowe diseased Maple
(behind 78), Remove dead poplar (DVD curve)

Repair ground depression next to 78

Tax prep
Legal review of Driveway Right-of-way Agreement (W/99)
Legal review of Water tank site ownership

Stormwater tax
Stormwater tax

Liability, D&O insurance
Liability, D&O insurance

postage

postage

postage

domain registration, website hosting
bank fee for returned check

Note: Paid from the Operating Acct directly to The Workx
for buried pipe repair work since the work was accomplished
prior to the establishment of the Reserve Acct

*as of 12/31/2016

2016 Reserve Account Expense Statement*

STORMWATER SYSTEM

The Workx $1,000.00 04/01/16
Superior Yardwork $275.00 12/04/16
TOTAL STORMWATER SYSTEM $1,275.00
TOTAL RESERVE ACCT EXPENSES $1,275.00
ITOTAL HOA EXPENSES $14,904.32]

Buried pipe scope/repair (paid from Operation Acct using
the $1000 annual funding since accomplished prior to
establishment of the Reserve Acct)

Fill in depression/hole and reseed with grass area where
buried pipe was repaired

*as of 12/31/2016



Attachment 3. CY2016 Consolidated Income/Expense Statement (as of 31 Dec 2016)

THE VIEWS OF ASHEVILLE HOA 2016 INCOME &
EXPENSE SHEET (OPERATING ACCOUNT)*

1/1/16 BEGINNING BALANCE: $12,394.62
2015 2016* 2016
TOTAL TOTAL BUDGET
INCOME
Dues $11,600.00 $14,250.00
Non-dues $33.09 $31.64
TOTAL INCOME $11,633.09 $14,281.64
EXPENSES
Landscaping $7,928.50 $9,300.50 $9,053.00 **
Legal/Acct./Banking $2,655.50 $948.00 $850.00
Taxes/Fees $1,589.40 $1,653.12 $2,400.00
Insurance $500.00 $540.00 $500.00
Misc. $4,436.18 $187.70 $447.00
Resenwe Acct Funding $0.00 $1,000.00 $1,000.00
TOTAL EXPENSES $17,109.58 $13,629.32 $14,250.00
Uncleared check $0.00 $0.00
Create Reserve Account $0.00 $5,270.00
10/31/2016 ENDING BALANCE $12,394.62 $7,776.94

*as of 12/31/2016
** includes $2,325 budgeted as
available for other prioritized items

THE VIEWS OF ASHEVILLE HOA 2016 INCOME &
EXPENSE SHEET (RESERVE ACCOUNT)*

1/1/16 BEGINNING BALANCE: $0.00
2015 2016*
TOTAL TOTAL
INCOME/TRANSFER
Interest Income $0.00 $2.86
Transfer from Operating Account $0.00 $5,270.00
Annual Funding $0.00 $1,000.00
TOTAL INCOME $0.00 $6,272.86
EXPENSES
Stromwater System 0 $1,275.00
TOTAL EXPENSES $0.00 $1,275.00
Actual account balance $0.00 $4,997.86
Uncleared check $0.00 $0.00
10/31/2016 ENDING BALANCE $0.00 $4,997.86

*as of 12/31/2016



Attachment 4. CY2017 Budget (as approved)

HOA Budget for CY 2017 (as approved 7 Dec 2016)

HOA ACCOUNTS BALANCE (as of 31 Dec 2016)

Operating Account
Reserve Account
Total

2017 INCOME
Annual Assessment of $500

2017 OPERATING ACCOUNT EXPENSES
Landscaping
Indigenous Design Contract ($519/month)
Includes Mow, Edge, Blow every 10 days,
Bed Maintenance, 3x Pruning along DVD,
8x Inspect/clean stormwater ditches

|.Design- Aerate, fertilize, seed grass along DVD

|.Design - Mulch common area beds

Arborist/Indigenous Design - tree removal or other
work needed due to disease, storm damage, etc.

Improvements to Entrance Sign bed
Legal, Accounting, Banking
Tax Prep (Dixon Hughes)
Legal Advice
Taxes / Fees
City storm water tax
Insurance
Insurance
Reserve Account funding
Miscellaneous Expenses
HOA Website
Postage/Supplies
Annual Meeting
Other

Total Operating Account Expenditures

2017 RESERVE ACCOUNT EXPENSES

Storm water sy stem
Re-Grout drop inlet behind 113 DVD
Inspect/Clean Junction Boxes along mainline

Amount
$7,776.94

$4.997.86
$12,774.80

$14,250

$9,378

$1,325

$1,700

$550

$1,000
$297

$14,250

TBD

$6,228

$1,500
$600
$800

$250

$325
$1,000

$1,700
$550
$150
$75

$25
$47

TBD
TBD



Attachment 5. HOA Background Information on Lot 5 Property Transfer

Background Information on Property Transfer of Lot 5 to the Stewards

1593

* 21 Apr: The orginal developer reconds the plan for The Finnacie 2t Park Avenue Fhase 3 [which is
lat=r renamed as The Views of Asheville]. Flat Book &5, Page 146 mstmblishes Lot 5 as all the progerty
at the top of the mountain ast of the last secthon of Distant View Drive.

2001

& 2 .!.Fﬂ'l: Thee Views of Asheyille LLC re-piats Lot 3, mﬁn; thres busldabde lots .:L-:rt 122, Lot 124, mmd
Lot :I.EE-] ared & Lot 'Water Tank 5it= Lot The sunvey = recorded with Buncombe County at FEED Page
5 |: Attmchment 1]. The sureey also has saveral dashed/dotted Bnes d:mihinﬁ the ﬁt'll masEmeants for
the water lines and for aocess over the shared drivewsy to the Water Tank.

* Date Unknown: The City of Asheville estabizhes sx lots within the section of property formeerly
considered &5 Lot 3. The six loks are Lot 122, Lot 124, Lot 126, Lot 3, Lok Water Tank Site, and Lot
Reserved (which incudes the property containing the water lines and the shared drivewsy that
|:|r-:r.r|'n:||-_1 pcoess o Lot 122, Lot 124, Lot 126, amd Lot Water Tank 5it|::|.

2003

* 3Sepk: The Stewards droulate 8 Petition to the owners dated 3 September 2009 [Attachment 2|
uskinE for “the transfer of the HOA Commaon Ares Property surrul.lu:l'n; our lots, which is less than L
aore. Ses attached plat.” The piat attached to the petition highlights in green all the property east of
the last section of Distant View Drive eacept Lot 122, Lot 134, Lot 126, and the Water Tank Site Lot

* Date Unknown: The Stewards coliect signatunes from & majority of the owners accepting the petition
offer.

0o
@ The Stewards and the HOA Board of Directors .:Lhc Eoard| engage ini ne;utiutiun.': on the terms of

hiover thes langl will b= transferred ard when the Stewards will pave the road Euuirﬁtq:-ﬂ'-eir hiouse.

2011

* 28 5ept The Stewsrds and the Board 5i5n an Escrow Agreement [Attun:hmznt kY| |:Ie1:ui|in5 =nch
party's responsibilitias pertaining to the property transfer and the peving of the Stewsrds drivewsy.

* 27 0ck: The Spedal Warranty Deed that was attached to the Excrow Agresment as Exhibit & is
miodified by the parties. The Stewards and the Board agree on the wording of the Specal Warranty
Dimed, the HOA Board 5i5n5 thee Dimed, and it is beld by khee Escrow agent per the agreement
|Attachment 4] The Deed transfers the property described as “all of Lot 5 shown on the pl=t
recorded in Buncomibe Cuunl:g,' Plat Bosok BOat FHEE ‘El.:l‘.l'le “Plat™|. Lots 122, 124 ard 126 shown on
the Platare not conveyed and are not & part of said Lot 3 .. There is no mention of Lot Resersed or
Livt W eber Tank Site in the Desd.

2012
& Date urknown: The Stewards complets puuinﬁth& dri-.'Ell.'H'll‘h:l Lot 132 |:11E» Distant Wiew Drive)
* 10 July: The signcd Deed is recorded by the Escrow Agent with Burcombe county.
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Attachment 5. HOA Background Information on Lot 5 Property Transfer

2016

® G July: The Stewards approach the Board asking permission to install a 42 16 foot wide security gate
across their driveway. The owners are notified with no objections.

* 9 July: Because the City of Asheville has a 20 foot easement centered over the 12-fest driveway for
access to the Water Tower (which supplies the water to all homes in The Views), the Board requests
the City of Asheville Water Department confirm in writing their approval of the security gate.

* 15 Aug: The City Water Department sends a new easement agreement to the Stewards and to the
Board, indicating that the HOA still owns a portion of the property within the easement.

* 26 Aug: After questions from both the Board and the Stewards, the City Deputy Attorney responds
that “the City's title work indicates that the Views of Asheville Homeowners Association, Inc. is the
legal owner of the property containing the water tank, waterlines and access road” (Lot Reserved and
Lot Water Tank Site).

®* 26 Aug: The Stewards inform the Board that they have consulted with their attorney and a corrected
deed is needed to resolve the issue.

® 27 Aug: After some initial research by the Beard, the Stewards are informed of the existence of the
Sub Lot Reserved and Sub Lot Water Tank 5ite on the City tax records. The Stewards respond that
they do not want to try to resclve this with the City and will pay for their attorney to drafta
corrective deed.

* 28 Aug: Further research by the Board reveals a copy of the 3 Sep 2009 petition in the HOA records.
Upon review, the petition seems clear to the current board that Lot Reserved (the lot containing the
access road and water lines) was approved by the owners for transfer to the Stewards as it was
highlighted in green on the petition attachment, and that Lot Water Tank Site was not approved by
the owners for transfer to the Stewards since the Water Tank Site was not highlighted in green.
Additionally, the board's review of the PBED, Page 9 survey confirms the existence of solid lot lines
enclosing Lot Water Tank Site, but finds only dashed and dotted lines separating Lot 5 from Lot
Reserved, indicating that Lot Reserved is not a separate lot but is actually part of Lot 5. The Stewards
are informed and asked to clarify their position on the ownership of the Water Tank Site.

* G 5Sept: The Stewards reconfirm their opinion that the Water Tank 5ite should have been transferred.

* B Sept: Because NC Law mandates that HOA property cannot be transferred without a majority of
the homeowners approving of the transfer, the disagreement between the board and the Stewards
as te the ownership of Lot Water Tank Site is referred to the Dungan Law firm to obtain a legal
opinion on the petition, the escrow agreement, and the Special Warranty Deed.

* 27 Sept: The Dungan Law Firm [Attachment 5) letter confirms the board’s position. The Water Tank
Site Lot is separate and distinct from Lot 5. The Steward's petition and the escrow agreement did not
include the Water Tank 5Site Lot. The only property legally conwveyed by the deed is Lot 5.

* 21 Sept: The Stewards are sent a copy of the Dungan legal opinion and informed that the board (1)
cannot take any actions to transfer Lot Water Tank Site unless a new proposal to do se is discussed,
voted on, and approved by a majority of the owners, but that the board {2) can support efforts to
convince the City that Lot Reserved (the property containing the access road and water lines) is not
separate and distinct from Lot 5 and should have been conveyed by the recorded deed.

* 30 5ept: The board informs the City of the HOA legal opinion.
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Attachment 5. HOA Background Information on Lot 5 Property Transfer

* 20 0ct: The City Attorney informs the board and the Stewards that they had re-reviewed the survey
at PBED Pg5 and agreed with the HOA position that the HOA was the owner of Lot Water Tank Site
and that the Stewards were the owner of the property containing the access road (Lot Reserved).

* 20 0ct: The Stewards inform the City that they disagree with the City's positions, that their attorney
is working on these issues, and they cannot further discuss any of these items until the attorney

finishes his work.

ATTACHMENTS:
1: Survey at PBED Page 9, recorded on 2 Apr 2001
: Steward’s Petition, dated 3 September 2009

2

3: Escrow Agreement, dated 28 Sept 2011

4: Special Warmmanty Deed, recorded in DB495%8 PgE24 on 10 Jul 2012
5

: Legal opinion letter from Dungan Law Firm, dated 22 Sept 2016
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Attachment 5. HOA Background Information on Lot 5 Property Transfer

HOA Background Information Attachment 1: Survey at PB80 Page 9, recorded on 2 Apr 2001
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Attachment 5. HOA Background Information on Lot 5 Property Transfer

HOA Background Information Attachment 2: Steward’s Petition, dated 3 September 2009

Dan and Fwva Steward
116 Distant View Drive
Asheville, NC 28803

September 3, 2009
Dear Views of Asheville Homeowners,

We are your neighbor at 116 Distant View Drive. We also own contiguous lots 122, 124
and 126 at the top of the ridge. When we originally purchased these lots we were offered the
surrounding land around the lots at no additional cost by Richard Green, the developer and
seller. We refused the additional land because we did not want to maintain it. Ever since we
purchased it four years ago, this commaon area {especially the road to our lots) has not been
maintaned by the HOA because it does not have the money 10 do 50 as stated by the Board. As
2 result, we have been spending a considerable amount of time and money of over $2,000 per
year to maintain the road. It has been a burden to us both physically and financially. We should
nat have to solely maintain something that does nat belong to us, but to the entire community,
Dur lawyer also agrees with us. Please see the etter attached by Mr. Robert J. Deutsch

As & solution to the dilemma, on Septemiber 22, 2008 we offered to all the Homeawners
Iimprovements 1o the nelghborhood n exchange for the land around our three lots. After
investing a lot of time and maney, we received 2 majority vote but were short four votes for the
80% needed. After speaking to some of the falks who dissented, the major reason was that
they did not believe it to be a benefit to the entire community. Tharefore, we are withdrawing
aur last proposal and offering you cne that we believe will provide more of a benefit to the
entire community as follows:

1) We will pay the HOA 51,000 for transfer of the HOA Comman Area Property
surrounding our lots, which is less than 1 acre. See attached plat

2} We will pave the road within nine months of receiving all the votes needed. Updates
will be given regularly 1o the HOA of votes. Paving the road will be an expersive
pracess for which we will need to save up money 1o make happen during this
aifficult economic downturn

3) We will discharge the balance due to us by the HOA in the amount of $1,985.04 for
maintaining the road from September 1, 2008 to August 11, 2009, See attached.

4) We will discharge future road maintenance fees that are accrued in the meanwhile
untd the transfer has occurred. After transfer, the praperty is ours to mantain.

5] We will pay the dasing costs to transfer the land.

6) Al road and utility easements will remain the same and are unchanged from their
arigin.
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Attachment 5. HOA Background Information on Lot 5 Property Transfer

HOA Background Information Attachment 2: Steward’s Petition, dated 3 September 2009

The Views of Asheville
Page 2 of 2

Let us know If you have any questions ar concermns. IFyou are the type of nelghbor that
doesn't like 1o get involved in community activity, please know that your decksion not 1o vote is
& “NO” vote. That decision wil cost yvou and all other homeowners increased HOA dues in the
future to maintain the road and pay for legal fees. if we do not recelve enough vates by
September 30, we must undoubtedly pursue logal remedies.

Thanks for your consideration.
Sincerely,

Dwery aeed Fva Stewand

MAILING ADDRESS:

P.0. Box 357
Skyland, NC 28776

1828} 551-5670 Dan's phane

Enc Artorney Latter
irvolce
Mat map
Metivcn
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RoOBERT J. DEUTSCH, P.A.

ATTORNEYS AT LAw
75 NORTIE MARKET STREET
ASHEVILLE, NORTH CAROLINA 28801

ROBERT L. DEUTSCH (525) 2510600
TIXKUN AS COTTSCHALK, Associats Fax: (£23) 2515508
Pmail: bobadhobdostactiona con
July 28, 2009
Mr, Dan Steward and Mg, Eva Steward
PO Box 357
Skyland, NC 28776

re: The Views of Asheville Homeownors Association ("HOA™)
Dear Dan and Eva,

I have reviewed the Declamtion of Cowenants, Conditions, snd Restrictions for vour
subdivision relative 1o the issue of the HOA obligations on the road leading to your property (“the
Road™) extending castward and southward from the cul-de-sac to your lod,

You have requested that 1 review the covemants regarding the HOA obligations with respect
o mainterance of the Road, In my opinion, the Road i a “Common Element”™ as defined in Section
1g of the covenmts since it is included within the Development Arcs shown on the plat of the
subdivision. Section 25 of the covesants provides, “The Homeowners Association bas been created
for the purpose of (1) providing for the enforcement of these restrictions; and (2) providing for
malntensnce of the common elements of the Subdivision.”

Therefare, in my opinion, be HOA clearly has the obligation o maimtain the Road, 1 have
reviewed Steve Goldsicin's letier 10 the HOA, and while I have the greatest professional respect foc
his legal ability, | believe that his amalysis bused on “custom and common peactice” canmot be
supported by the language of the covenants, and most Bkely would not be supported in 2 cournt of
law. 1 also note that Mr. Goldstein also states that “other interpeetations of the Covenants with
respect to this issee may exist”. In this case, the covenants are very stmightforward as to the HOA
mainterance obligation, and m my professional opindon, no other interpretations exist.

Please let me know if [ can provide any farther information foe you on this matter. Best

Wishes,
Very muly yours,
RO T J. DEUTSCH, P.A
R

RIDVrd

(82
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Majestic Estate Builders LLC 'nVOIce
P.O. Box 1221
Anden, NC 28704 . oL
(828) 2744424 N0 1083
BilTo
Vicws af Asveniih HOAN
Descrigton Amourt
Purchascd pravel for road placed be Scpacriser 2008 S
Remad oqulpenont 1o grade road azd garead gravel from C) Swse Scpsomber 2008 Use
Giradee sownd mnd spresad geavel, 12 hedws 21 $30 per hour Scptezsber 710K 340,00
Cizade voadd wd spreed puvel. 6 hoars 5 $39 per dour Deacermber 208 19200
f¢ road and speced gravel. B hours ar S30 per heur Mrch 2008 1900
dc rood andd spocad gravel. 4 bours st $30 par hour Tuly 2009 12000
[ Total $1.955.04
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HOA Background Information Attachment 2: Steward’s Petition, dated 3 September 2009

Petition to The Views of Asheville HOA

I am the property owner on the deed for the following address below in The Views of Asheville and |
accept the attached offer made by Dan and Eva Steward dated September 3, 2009

Homeowner Name(s) as on Title Distant View Address or Lot# Signature(s)

Please send the original to:
Dan and Eva Steward
P.O. Box 357

Skyland, NC 28776
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HOA Background Information Attachment 3: Escrow Agreement, dated 28 Sept 2011

ESCROW AGREEMENT

misliscml\gmmismdeuofﬂwﬂ day of £, 2011 {the "Dare"),
by anxl among The Views of Asheville Homeowners Associntiofy, Inc, hereinafter called the
“HOA", Danlel B. Steward and wife Eva G. Steward, hereinafter called “Steward” and McGaire,
Wood & Bissette, P.A., hereinafter called “Escrow Agent”.

Whereas, HOA and Steward have negotiated for some time regarding the property
shown on the plat (the "Plat") recorded in Buncombe County Plat Book 80 at page 9 as Lot 5
thereon (the “Property”); and

Wherens, the parties have reached agreement regarding the conveyance of the Property
from the HOA 1o Steward by a Special Warsanty Dead (the "Deed”™); and

Whereas, Steward has agreed to pave the approximate ares identified as the *Proposed
12 Drive,” shown on the Plat (the "Road”) to the southeast cormer of Lot 122, as shown on the
Plag, mot Later than Jume 30, 202 (the "Road Paving”); and

Whinreas, Steward has also agrood 10 pave the Road 1o the southeast cormer of Lot 124, as
shown on the Flat, if and when a residence 1s constructed on said Lot and to pave the Road to
the water tank site shown on the Flat if and when a residencoe s constructed on Lot 126 a8
Sweward is required to pave the Road 1o those Lot(s), if and when a residence is constructed
theroom, and

Whereas, Steward does not wish to begin paving until the Deed has been executed by
the HOA and the HOA does not wish to produce the Deed unttl paving to the southeast cormer
of Lot 122 has been complete] by Steward; and

Whereas, the HOA has agreed to execute the Deed and deliver the same to Escrow
Agent, which will record the Deed oniy upon the completion of the paving by Steward
pursuant to the terms set forth herein.

Now, therefoee, in corslderation of the foregoing and for other good and valuable
comsiderations, it is agreed as follows:

1 The provisions hereol shall inuse 1o the benefit of and bind the parties
and their respective heirs, successors pasigns. This document shall not be construed against
the party whose counsel drafted the . both parties being represented by counsel. Al
matters at issue betwern the HOA and Steward are deemed resolved by this Agreement and no
other prior agreements, understandings, contracts (inclusive of the Offer to Parchase and
Contract between Majestic  Estate Bullders, LLC ("Majestic™) and HOA), and/or other
documents to which they are a party, shall have any further force or effect, all the same being
considered merged hereln. Steward represents that they are in sole and total contrel of Majest
and that said Emdbed Liabelity comparry has and shall bave no further rights or reenedies against
the HOA after the Deed is recorded. By execution hereof, the HOA releases any and all rights
andd remeclies it may have agairst Steward, Majestic and their collective heims, successors,

19



Attachment 5. HOA Background Information on Lot 5 Property Transfer

HOA Background Information Attachment 3: Escrow Agreement, dated 28 Sept 2011

assigre, officers and directors.  Steward, after recordation of the Deed, for themselves and for
Majestic reloases any and all rights and remedies they or it may have against the HOA, Path,
Straus, Robinson & Moore, PA. ("PSRM®) and/or their collective successors, assigns, officers,
directors and principals.

2 The HOA, within fifteen (15) days of the execution of this Agreement
(said fifteenth day, the "Deed Date”), shall execute the Deed, a copy of which is attached hereto as
Exhibit A, and shall deliver the same by the Dead Date to Escrow Agent to hold in accord with
the provistons heeeof. Escrow Agent shall, upon receipt of the Deed, immediately notify Steward
and FSEM, in writing, of Escrow Agent's receipt of the executed dewd (sadd natification date, the
“Notice Datw”). Steward shall within five (5) business days after they have been infarmed
that the Notice Date has occurred, deliver the sum of One Thousarsd Five Hundred and 00/ 100
Dollars ($1,500.00) (the “Funds”) to Escrow Agent, said Funds to be disbursed pursuant to the
termy set forth herein. The original and ane copy of all signed and dated petitions for transfer
of the land will be delivered to the Escrow Agent along with the $1500. The copies will be
forwarded to the HOA via same day mail. This Fee is refundable by the HOA, #f Steward's do
not pave the Read by June 30, 2012, or the HOA fails to give approval on the Road after it has
been paved by the Stewards or HOA should hereafter file somwthing of record in Bancombe
County which in any way affects the title to the Property described in the Deed, unless Stoward
has consented thereto, in advarce, in writing. Once the Escrow Agent bas received the Funds,
they will notify PSRM and HOA of its recedpt of sald sum.  The HOA shall not hereafter cause
anything to be filed of record in Buncombe Couanty which would affect the title to the Property
described in the Deed or otherwise further encumber the Property, unless Steward first
consents thereto in writing,

3 Steward shall cause the Rosd to the southeast corner of Lot 122 to be
paved (to said point) by Jume 30, 2012 Upon completion of sakd paving pussuant 1o the
standands set forth herein, Steward shall notify HOA in writing that the paving has been
comploted and HOA shall verify the same within five (5) days of its receipt of said notice by
praviding written notioe to Escrow Agent, Steward and PSRM that either the Read paving =
not in accard herewith with details thereof, or that the Road paving is in accord anxd that Escrow
Agent must record the Deed and must simultancously disburse the Funds to the HOA. In the
evert Steward has not paved the Road to the southeast corner of Lot 122 by June 30, 2012, the
HOA shall so notify Escrow Agent and PSEM in writing that Escrow Agent must return the
Duod to PSRM and must return the Funds to Steward. I Steward shouk! pave the Road to the
southeast comer of Lot 122 prior to June 30, 2012, they shall so notify the HOA In writing, and
the HOA shall, within five (3) days of its receipt of said notice (so long as it be troe) so notify
Escrow Agent and PSRM thereof, and Escrow Agent shall promptly record the Deed and
dishurse the Funds to the HOA.

4 The quality of the paving over and upon the Road to the southeast coener
of Lot 122 must be substantially similar 10 the balanoe of the paving within The Views of
Asheville at the Pinnadle at Park Avenue (the "Development”) roads.

5. Notices hereunder must be in writing and provided to the parties heroto
by email as follows if to the HOA- rhgreen@soloom (Richard Green); if to Steward-
evatibestquestrealty.com (Eva G. Seward): if o Escrow Agent-Tiwilson@mwbovloom and
abrock@mwhavicom (Doug Wilson and Annika Brock); and in all instances of notice being
given to- sigipsrmlaw com (Steve Goldstein).

2
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In witness whereof, the parties hereto have caused the due execution of the foregaing,

McGauire, Wood & Bissette, P.A, Q_p k. M
" Daniel B. Steward )
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FXHIRIT A

MORTH CAROLINA SPECTAL WARRAMNTY D¥EELY

Bevenue Sampe 5200 Pripsiris] by Sheven | Goldatein
Pty Silies: THatan b View D Bor b Doy Willson,/ 8

The Prepamer is informesd that the property conmeyed does not include the primary residence of a Grantor.

This Morth Caroling Special Warranty Desd is made as of the day of

2011, 'I:-'|.' and between The Views of Asheville Homeowners Ammhmr Ine, Granor, w}m-u
.Hld.rEﬁs:E 91 Distarvt View Drive, Asheville, NC 28803 and Dan Steward and wife Fva Steward,
Granmtee, whose address is PO, Box 357, Skyland, NC 28776, The designation "Grantor® and
"Grantee” as used herein, shall include said parties, their heirs, successors, amed MiETﬁ-, and
shall include singular, plural, masculine, feminine or neuter as reguired by context.

The Grantor., for valuable considerabon received froen Grandes, Convieve bo Grantes, i fee
simple {unlbess otherwise stated below), the property described as follows (intending to and
including all appurtenances thereto):

BEING all of Lot 5 as shown on that plat recorded in Plat Book 80 at lFage 9,
Buncombe County Registry, less and except Lots 1X2 124 and 126, which lots have
previously been conveyed to Grantee, Lying in the City of Asheville, Buncombe
County, Morth Caralina, and being all of Lot 5 shown on the plat mecorded in
Buncombe Coonty Plat Book B0 at Fage 9 (the "Flat"). In order bo clarify exactly
whiat is conveyed hereby, the "Water Tank Site® and Lots 122, 13 and 126 shown on
the Plat are mod conveyed and are mot a part of said Lot 5.

And the Grantor covenants with the Grantes, that Grantor has dome nothing to impair such Htle
2% Grantor received, and that Grantor will warrant and defend the Gtle agadnst the Bracbul claims
af all pemrlami.n;g I:!_'!.'. unider or 'I{'Il.'l.'n.lﬂh Grantor (but no further), excepl for the I‘-n]lnwing:
All matters shown on the Plat, easernents and mighits of way of pecord or in place, restrictions of
record, the use provisions of any govemnmmeental ordinance affecting the above, @xes for the vear
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21, ard all suibsegueent vears, amd all matters set forth in the Declaration secorded in Buncombe
County Book 2023 at Fage 600, as supplemented and amended thereafles, whether by that
diarnent contained in Bancombe County Book 2775 al Page 86, or otherwise,

In witniess whereod, as of the above date, Grantor signed this dead, as the act of Granlor,

Thie Vieaws of Asheville Homeowners Assoctabion, [nc

President

State of North Careling - County of Buncombs

I a Mowry Puablic  of  said  Cowsty  and  State,  certify that
being personally known o ome, came

before mia this d.:.:_.' af il and ac'lr.n.nl.».'ludgud that he/she is the
President of The Views of Asheville Homelnavners Association, Ine, a Morth Carolins
corporation, and that be/she, as Fresident, being anthorized o do o, execuied the

loregoing on behall of the corporation, as ils act and deed

My Commission Expires:

Intary Public

Printed MNamie:
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[ I!E: OESTRSMNCo0E Tyvoae: AP
l“_-'ﬂﬂ;.:disgurgl'gﬂii‘ -lLl: El-aii;iﬁ 5T PR
- B . L oa

Ber=mtiie Tax: E.U:!‘I

workifleww O000IEiAS-0001

Bunconts Coanky NG

Ora= Asinlr Faolutsr of Dasde

There ang no deknouons [@xes thal are a lien on 3'4998 '¢BE4-EEE
1hi parcel]s] desorbied in ha daod which i

Buncomive Cownty Tax Cobocior B charpesd

wpith elnlauirq.

T,'—,'l.":l_lll-"l ! :] ﬁ! ig
Digaa Tax Colagier | arag by

MORTH CARODOLIMA SPECIAL WARRAMNTY DEELY

Esvcmiae Slamp: 5200 Prepaned by Stmoon L Gokdskin
Froperty Siess Dastant View Dinive Bz Boc Dienag, Wilson, 831 -

FPINE: PaShaH KT

The 'repacer is informed that the property comeeeynd diosss not inchede e peimary nesidence of a Grantor.

-1
This Morth Carolina Special Warrasty Deed js made a= of the y | day of October, L by sl betwon
Thee Views of Ashevllle Homeowmers Association, Inc., Goerdor, wibees sddress = # Dheldat Ve
Doriwn, Ashrewille, T BA0E and Dan Streard and sife, Eva Bewaed, collesively Granice, whose sddress
is PAF Bax 357, Skyland, ™OC P77 The designabion “Gramior” and “Granksw® as used hepein, shall
include said parbios, Beeir heis, suooessoes, and assigns, amd shall incude singular, plural. masculine.
Perninine or reeuber a5 regqoired by conlost

e Ceranbor. for walpshle consideraBen roceivenl Brom Granbos, conveys b Granbes, in Iee simple {undess
ottereee stated belos’l she Froperly dhesaribend as follrws (inlending oo and including all ap purtemances
Ehwzreley

Lying Bn the Cliy of Asheville. Buncombe County, Mot Carolina, amd being a8l of Lof 5
shermn on the plag recerded in Bencombe Coanty Plas Book &80 a0 Fage 9 fthe "Flai®) Leis 122,
T2 and 126 Shinen on e Plal see ol oomveynd o ane el & part of aid Lol 5. Fortser,
these is evoepied and pese rved herefrom all dghts of the Clby of Asheville, with respect fo the
Fights in amnd b the Waber Tank Sibe, and U sceces bi U s on a perpoeiosl, e T T ey
Easis, shown om the Flal, as the said rights in sach site, and in sccese pech site, shall met be

affected Ferebey.
And dhe Crarbcs covpnasds with ghe Cranbss, that Cramior hes done rothing b impair such gitle ay
Lirantor recsived, and thet! Ceantor will warnant and deleged the tithe againsd e lwihed clams of all

persans. clawssg by, wnder or shrossgh Gramdor (but me furider]. exoept for the following: Al matiors
shor om the Flal epsements and rights of way of record, restriclions of rocoed, U uso gaoy Bbiens of sy
goesmmmerial ordinsnce sffecting the above, by dor e year 2011, ad all subsequess years, and ol
makkrs st forth in the Teviaraton recondiod In Bonoombe Cosorty Book 2073 ot Page 60, as § o psbemsen el
anad armesbead Caxicafier. wherthes by thet docomers containes i Buncombe County Book 2775 ot Page 56,
o e

Book: 44958 Paga: 824 Pags 1 of 2
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In wibress wharreol, as of e abose date. Grasior signed this deed, a= the act of Gramior,

Thie Views of Ashovills Hosseosiners Associabon, I

5
-
)

State of Morth Carolina - County of Bunoombe

i. @ Motary Public of ssid Counky ang Stabe, cedify ﬂ%\:'!: E'l':-!""-ﬂ-h'i - Eﬂ'r'eﬂﬂ
B b . bOrrE . anc Wl = ﬂ.rﬂfg being  personally
knowr fo e, come before me this 2] dey of _L'_."'_'|".'I_;5E ¥ » 20, and acknowledged that
cach of thaem, s lively, i= e Presidens, Vice President amd eceelamy- 1 iedsunes ol The Wisws al
Asheville Homel ssmere Assocmbion, Inc, a MNorth Caraling corporstion, and that hefshe, m sach
capacity. beirg awthorieed bo do %0, esecubed the forcgoing om behalf od the corpogalion, as s act and
i,

My Comanissiom Exprines: 12{'5{2&5_ @Q_ {i _Dtj—::.;"ju

Iﬁ%ﬁi Prirvbed Nﬂmuﬁllll. Gr: Dﬂ-l—aﬂ:f\‘-

W TRRY

PﬂE'—"‘E _g;

¥

SR TR - )

.::luu.rﬂ iy

Book: 4458 Page: 824 Page 2 of 2
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THE DUNGAN LAW FIRM

Dungan, Kilbourne & Stahl, P.A.

ROBERT E. DUNGAN (NC & GA) MmNDY C FISHEK (NC)
Jerrasy K. Stant (NC) ZErnyR JosT (NC)
James W, KILBOURNE. J& (NC)

September 33, 2016
William Uhle, Jr.

President, Board of Directors
The Views of Asheville Homeowners Association, Inc,

Sent by email 10: wwujrl @gmail com
Dear Bill;

You recentty sought our firm’s advice regarding a transaction that occurred between The Views
of Asheville Homeowners Association, Ine. (“Association™) and Dan and Eva Steward (“The
Stewards™) during 2009.2012. Specially, you asked whether the conveyance from the
Association included the adjacent Jot on which the water tank is situated. It is our opinion that it
did not.

First, the property description in the deed by which the property was coaveyed, recorded in Deed
Book 4998, Page 824 of the Buncombe County Registry, does not include the water tank fot. The
deed caly includes that property identified as Lot 5 on the plat recorded on Plat Book 80, Page 9
of the Buncombe County Registry. The lo¢ on which the water tank is located is separate and
distinet from Lot 5 and therefore was not transferred.

Further, neither the Escrow Agreement nor the petition circulatad by The Stewards requesting
members’ approval for the conveyance inclwied the water tank lot. Accordingly, even if it was
The Stewards intention for that property to be included in the convevance, there is no evidence
that canveyance of the water tank kot was appeoved by the membership. Accordingly, the only
praperty coaveyed by the deed recorded in Deed Book 4998, Page 824 s Lot 5.

Plesse let me know if you have sdditional questions.

Sincerely,

ONE RANKIN AVENUE, THIRD FLOOR, ASHEVILLE, NC 28801
TELEPHONE: (828) 2544778 ¢ FAX: (R23) 254-6546 « WWW.DUNGANLAW.COM
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DANIEL & EVA STEWARD

116 DISTARNT VIEW DRIVE
ASHEYILLE, WC 2H&ED3

B2R.BE] _SnED

December 7" 318
Tiz Tha Views of Achewille Homeowners:

The Fallcesing inforrmation i am addesdum 1o the slormation “Sackground._ " that was sent out to you
by the Board on Saturdey 1273716 containing infarmation thésy Tell was necessary o axplan legal
expenditures from the budget. Unforturately, their sooount was net anly incomplate, bul coatained
severad Inatouracies. Your abildy az a property cwner o foem opeecons ar ke gbjectee decisions
Akt coem ity Bsues & impaired when you are only provided with partial information lscking
accurssy. Tharelom, we are prividing additional isformation and darifying the inscosracies for the
recard to dlarfy what Beppened frem cur peripectie gad with achual proof 5o you can ses & for
yourself,

I 2005, we purchased 3 lots from Rlchard Green, who was the developer of The Views at the time. He
affered the additional common ares land ancund i Tor free, Bat we refused since we did not wang to
rmaardain the land around it. &fter wee built the Bouse in 2006, we decefed 1o live in it rther than sell .
Wee chose to [hee in The Views of Ashelle by moving in 9@ months lager s 2007, Alver & year of ving s
thie howss we realized the HOW, nor the Oy of Sshevile [who used the dirt nasd 0 dervice e waler
towir fbar our hiouse] was not willing to maintaln the commos area around our lots. 1t was oosting us
thewssamds al deflars each year 1o grade, gravel, and gnovw clear Thie road o owr house ard Trim trees on
HOW lend 15ag threatenad our sbilty to Bocass our house and keap i sale fram lalling trees, 5o in 2008,
we gsked the HOA for the land sround gur house since they were sol willicg b dpand mbney by
mardaining i (why should they, it kad no vebes to them), Irstesd we would improeye the land by
landscaping and adding a paved road and giving the HO® %1000 for land that was of no value to the
commmunity. Any reasonahle person would agree to it and most of the neighbors did twioe, but the
Bpard msde i neary npossilble far anyikng 1o kappen Becaise of sgos and palics. It was disgusting|
Afeer 4 yeard, 3 petitioes, 10008 of howes of tlime spenl, 51000 in begal fees we spenl, 3500 o
landscspe archinect, and 514,000 of asphalt. the commoen ares land was land transferred 1oy finalkd
Horsewer, our little community with the best wiews in Ashevile was riddled with gossip, slander, disbrast,
and beoken relationships. It was nesser our irention o lve in @ missmable ommuorisy. Had we knoam
this waould happan, we would have bought alsewssna, My Father always sakd, *vou ane mot baying &
Beaige, bul @ cammuanily, 0 kede paur commmnily.” 'We have alsays enjayed aur negbars,
camminily patlucks, dinner sacial, playing practical joked, and locking oul for sach ather in svery
commlniby wa e lvad in, Howssasd, wd hind novs baen abia to do 1had in The Views of Acheiles
cammunity, 'What a shamal

It i impartant 1o aobe that the deed thit brandSerred the common ares land to us wid drafied Ind the
HOWS gtearney. Cuaf aftormssy redeveid, snd we spproved i Since it wid consstent with o petitics, Cur

1
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petition did not stipulate metes and bounds of the property other than what "surrounds our fots” since
that is what surveyors and Rwyers are paid to do. But, we wanted to give the homecamars an iklea of
what we will be usirg, so we provided a map that | marked with green marker over the anea we
intended 1o use. We did not intend to use the water tank site because there i not encugh land to use
oa it since A s only 03 acres, nor do we intend ta use this site for anything other than what it s
currently being used for - - 1o peoviche witer Tor our bowse and all the ather 25 houses o the
ne‘ghborhood.

When we bought i this neighborhood, |ike most of you, it was because of the incredible Views. A few
YRars ago, whes we askad to hawve troes ast down on common area land that were growing to block our
views, we were willing to pay for it, But the Board gave us nothing but 3 fight. They used so many
ridiculous excuses, delays, and added more “guidelnes” 1o block wi. It cost us legal foos, survey
expenses and aver 18 months of delay all because of bad blood from the past, 2 didn’t matter that the
Covenants pravided ws with view preservation, politics ruled the day. Mowever, for thesr personal
{raenchs, their own properties, they could do whatever they wanted to out down trees with no
consegquence or accountabifty. To date, we have a neighbor who planted tall trees on their property
with no considerstion of our view and the Board won't get involed. There is ne advocacy for us, sar
enforcement of the Covenants as they ongnally were when we purchased here

Wh Bill Unie newly on the Beard, we were hoping that there would be some obyectwity on issues and
advoacacy Toe us now. 50, we reguestad permission from the Baard on July 5™ 2016 to put up a 15 foot
witde security gate ot the start of our drveway due to salety conceens. Nede the inaccuracy that the
Board wrote on their “Background® report 5 July™ stating we reguestad a 12 foot wide gate. No, we
requested a 16 foot gate! |'will attach the request again. Our property is unigue fram all others because
@ b at the and of the road, has empty lots on it where cars can hide, 3nd 3 history of peopée parking up
there without aur permission. As you know we have had increased crime in our nelghborhood this year.
Even though the past abuses of the Board gine us pleaty of legal cause 1o not get their parmission, we
felt it would be o step in right direction to make pesce with our neighbces.

The Board demanded that | get permission in writing from the City of Ashevile Water Department, |
had called the water department twice even before 1 asked the Board and they said that they did not
have an Bs0e with 3 security gate as long as | gave them the code. In the Soard's "Background”’ report
s3idf on page 2, 9 Jufy: Becouse the City of AsheviVe o ¢ 20 foot eosenment centevad over the 12 foat
drvewny for occess to the Water Tower fwivith suppies the woter 1o ol homes in The Views ), the Boovd
requests the Oty of Ashenlle Water Department comfirm i writing they oppvoval of the seconly gore.”
That's not true! Richard Green wrote an emall to Mr. Dundas at the Water Depactment explaining thewr
true intentions as to why they wanst a letter in writing:

Frovm. @ohaed Geean [inaWo ihavaaniliact comy

» Sev. Satirchay. Judy 08 2016 720 P

> To Jede Ounvtns <JOvndas il ashovlonc oov=>

= G 8W Unka <pagr 1EDaounl povies, Dl Sty < ghanaSiiamuy’ covo»
> Sutypect. Ho: Acooss Jo water bk al The Viows of Ashavie Subavision

™
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= Ooar Mr Dymifas:

> (o of Mo hovoe owvns at The Views of Ashoutle subadVison fas mads 8 sequest 4 e Baand of
Ovctorx. Smoe Eva and Dan Stemarrd Gen o) U s of Disiand View D, oy have roguesiod that the
Baard anorove thair proposed Mstalahion of a prvale gade on fMoew drveray which slsc saves &5 a City
Walsr Depariney sasement [0 seowss e watsr faok & ¥ fop of The Views of Ashiowtle subdanaeson
Tha Gy waler fank prosvides Gty walar 40 Ahe 30 ials n M subdsasion andd dhe City Vanlor Deyxitman!
ey mastes sl A0 M Jaed ot asfngte Moss nals (0 G several Anes a manth

» Eva Stowava nsstmes he Bosed Ml v Aas Laveaet ity an unnamad kvl al the Coy Waatar
Departmand (ha fas Tod her thal e are 00 proddems wil a pavinanent ctsbuchon & e Coy's
aasomeny 10 Mo waley tank. Howovey, sthe reusos 10 provide weley? confvmmation ha! e Cily Walsr
Cwparntansd’ s 00 sauag wilt & mafil deve gae absinaiig 247 access (0 e CRY's waler fank since
aho has prowased b pvowde the gafe access code 4o e Qlly.

> The Board of Dvectors cannot apgroves sastaXabon of s aropossd pevmmanenf mofol gale unless the
Cily Wotor Dagaviment wilV oromiss Vav weidlon aneronal 10 fave ol access esiniclad as fong as thoy
ave boen pvovided (he access code. OV course. diving 3 power aavage the Cay may exd be ahle fo
ncross Mow wadey lank whvoh cold be o polevdim! prolvem

» Paase advae

> Regords

» Richaed Groon

» Boand of Owecion

> ho Views af Asfrovne 404
» 8287770052

Instead of Richard asking us about his concern (like 3 good neighbor and Board member showld) sbout »
power outage, which we were prepared to address appropriately with the Soard had they even posed
the question 1o us; he feeds the City of Ashewile Water Department with noxious fear over an issue that
has an easy solution. But, this is just ancther power game that is being played agamst us. We assured
the Board and the Water Dapartment that we would give access codes, install 2 battery backup unit, and
a spedal method lor removinsg the gate even without power in case of emergency. The Cay of Asheville
Water Department then notifies the City of Asheville atiomey 10 prepand an easemant foe us 1o sign
beacause the HOA still ms=ts on it The casement that the City of Ashewvdle sttorney created is o ane-
sided abusive that mo rational person would sign it. They want permission to destroy the gate, our road,
and our private property without warnirg, wehout cansequence and/or remuneratson for any reason
they deam necessary. They also want the right to expand the water tank and tower at their dscretion
The water tank and tower are permitted and coctifiod 10 satisty the demands of cur community's water
necds. But, what If the private landowners behind us want 1o tap Into our community water tank? The
Oty wil expand the tower at cur personal expense. There is no way we will give them permission to
ruin our property values that we have worked so hardd for. I'm sure i the HOA awned the land, they
wouldn't care, becawse they don't have to Ive next door to this ugly green monstrasity of a tank. But, ¢
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you caned the Lnd, you would care. | told them that | would not sign ther essement sexe there is
akeady an easement that nees on the land and their additional terms were unfar,

The City of Ashwedlle also wasted the HOA 1o sign the easement but Richard properly admitted that the
MOA no lorger owns the land to give permission on and that we (the Steward’s| do now:

Frovn: Sofard Green fmasiohareen . com/

Sant: Suxiiy, ANt 21, 2016 2:35 PN

Tor jheedas sl g0y

Cez pwil fomad, com, RaneSama.covn, EvadSastiuestRaaTy.com,
CRNTRESIASAIEMNES COT. AR, a0r

Selfect: Fwd!! ACCEsS {0 wikey vk afl The Vews of Ashevide Siindwisian

W Cymidlas

I appvecato oV of K work that your degporkment ond the CRy fuss dore. Hovweray. 1o alfachaad Exaamant
Agmaamant and Blat & moamect. The Views HOA deeded the HOA camunan arca addacey o Lods 122
129 awxd 126 &0 ¥ Stowavtds soveval yoors ngo You wil nead Jo allacht [t mos! mean! plad since e
Shewards as0 rogxaed Mo s wan ho Coy. (n addnon Mo Stewards s noad fo S0 e now
sozorment muiVicalion svice oy & now Me cormnt oemars oF e ey Tl N8 86800 MY crasies
A search of the Bancomde Conly recorns (Dan Sleaavn] shows had P Bcok 140 Page Y82 (sew
altaction) @@ M anost recend (il Sor e property and D8 4998 Page 529 (& rfevanced 1n aauion, Pl
Baok 140 Fage 16¢ with rafarmncas 0 D8 4443 Page 1891 and DB 4118 Page 1315 may wso bo

e A L youn purpases since Moy are also redersced

Paase Nf ma know N you Dawe any Lt Qussnoang
Rupards

Rt Gogen

Thw Viowes of AsdwesXa HOA Soardd

928 1TI0082

After the transfer of land, we paid thousands of dollars 10 re survey Lot 5 and we recorded it on
7/17/14. Ko one ever desputed this, The professional surveyor McAbee raviewad the history of the
deeds and found that we owned 31 of Lot 5 and gine us #0 /2ason to question aarership, Nve sttached
the plat and the surveyor’s opinion for you.

When the Board found out the Cty's meunderstanding of the deed, the Board offered to amend the
deed a5 long as | was willing to pay for the lega! mapenses to do &, This was all nidiculous to us because
the deed seemed chear enough 1o 8 people in 2002 and after all, & was the BOA's attomey who drafted
the deed, notus. Sut, we were willing to pey for thes expense just to move forward,
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On Augest 26, P16 the Dby Attomey, Kelly Whitlack, sent an email 1o us and the Board explaining why
thiry Baligws thans are mmultiple lots and that we don't oem the sccess rasd ar weter tank. Her masoning
wiir dagres with and 50 0o several attormeys that read it 've attached our aticemey's opinion lerer.
The City tax office o mal conlar asesrship on arpthing, but tries to understand it for Taxing puarpees.
it took onby 2 days for ber letber b germingta in the Board's mind planting a seed that maybe they can
pet the waber tank land back from us.

In the Board's “Background” document on page 2, they incorrecthy state “HE Aug: Aftar guestions from
Both nhe Boovd gna the Stawards, the Oty Deputy Aftarsey responds.. | mever questioned the City
Arorney. | know what hagpened 3l oo clearly. Thiera im0 way that 3 Board Members, 2 attorneys, 2
surveynrs, and Dan and | would &l sign 3 deed that was not chear after all the hell we had been put
through with the Based for 4 pesrs. "800 of Lot 5 means A1 of Lot 57101 Pee attachsd the deed for your
reference since it7s im the surseyar’s lefter.

Tha Tact that the Ciry watsis confused as towhat Lot 5 is was a perfect opporbunity for the Board 1o take
advastage of us sgain FOR THE 3°° TIRGEN)

The Board's "Background™ document on page 1, is not tres that on "27 Augs ... Tl Steveim e pond
that they oo nod wovet o fry B0 resoive thiz wath the City ond will poy for Bhevw offorney do draft a
covrectiee dewd.” We tried to resober the lssue directly wath the Gty Attorney, but she demanded that |
get a legal opinion fiest. At that gaint, it would cost abowt & $1000 to do that. 'Why? Because the Board
deiramded that | gat & lettar @ writing. This is all due o the Board's unneasorable and usnecessary
daranch,

It took onby 2 days after they got the City Atborney's betber thet the Bosnd changsd their viaw that the
wiater tank was not transferred as part of Lot 5. On August 28, Bill sent an email stating that even
though ha wass’t around at the ties of the transfer [Rickard and Diane were] that my petition did not
inciade it, %0 tharefore, he baligwes the Boand canmot transfer it bo me. Whe'ne not asking the Board 1o
translar The water tank 1o w1175 6ol theirs to translar since i's aleady baen transferred] | the Board
hag & prabilem with i, they can aes their afeenay who drafted the deed. O, thiny can sue The Baged
v bers ok thee time wha sgned off an it bt Richard who is $till an the Bosnd signed off o it whan he
was president. Can you see how tadsted this is?

1 s2nf the Board an emall response on 508016 (below) becauss of their refusal to cooperate wigh us and
asked i they wowld be vellling to sign a cornective deed so the Oty Attomey is crystal clear, buit the:
Bepared i nod socepd our alfer. Inglesd, they wanl 1O ssgape in mong Rghting

F, Bl

{ oppreoiote the reseonch yow fiowe dome. e oo sgent dime o considerobie e ressarching A,
Fiitiock s responte ong’ fhe Aistory of od 5 Fwe consuTed willy on offommey. Cee spoken wiith the
surisyDr o by o imderstand wite Lof 5 coeslsts of and how survepors intenpver dnes. ve koo to recod
4 pentians over @ fpon of & years, sundreds of emails, ond move dmpariontly uedevsiana the owigingl
infend af erovsfennng "ol of Lot 57 o5 the deed specifes.
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Lo o oo af low, thie 2 petihions ofong with e exhibit afl the ores thot ! pemded e green showiag dne
pialile arpd would Nof sven be considered by he Judpe, The groge wiil Al want §e wank through ol this
aiaulie, The aaky consierahims waukd be the verhioge in fie [Deen' 439882, secen] memavandum, and
Expent Aatneases e sorvepars. For ssampie Wohen you buy o house, the offormeps do sal regond [
puichase sanfAecl Beomed all the ablgahions hove been fulffied. tust the deed is recanded berooss thot
i what gass wor legal Bk I e ooy, nal the orighng contract. 3o, your 10 to understand B
frue dntenf of wited Phe Arovmsceamers riteaded ia franifer 1o uf B O Hol? B, Tour desine [ crecle
anatber neighbarbacd petition i nof scceplale o us, The HOA entrosted the 04 Boord for the
soecific kege! desonption gaeen by the WO attareey orid ofl 7 Boord merdes signed off ao . Before the
trangfer & years ago, tere wos 4 peors of o ke of bock ond fonth conversotions, new pumers, s feerd
members winh the sxceprion of Aichord Green. |f onpane enders honds His sifuabion, i wow'd be

Righard. B gungd aand deaphopdd (ol 5, 8ok ui ol 3 Bk wdlivn Lod 5 & JO05, ond thena wios the
Prgient of i Foond whes the serednder af Lor 5 wes trangfernad o oF e 2002, Rickand edready
odmilted e anginod intent recently inon emod et Jou weme copied o 1o i Ty, Far the Board 1o
naow take oovantege of us by cloiming the water tonk fond due do bhe Gty erronsou imterpriation af
Lot & is both sowise ong seembingly winked.

T grighnal seneeyar, Kem AN with Bl Ridge Land Survdping kass erach) wiol Lot 5 was, Wien we
R (e T BREANANET vk fp-Rurwiying Lal 5, e senr o ehe adnashed plar doeed 27900 Mare thar & did
nal jepovite ool B veiler vk Site rapd or ol comme ored

| tekepbones Erc Motbee of fcibes Surdeyors His morning to hele me unoerstond wity Bere wot @
ol fine orownd the woder tonk on Blod Book 009 ang he sovd it weos juct for reference punposes ondy
and fat i waos s pact af Lot 5 based an b reseanch. K soid 8 was weang for the Tow deportment (o
boge dar 5 aniy o the qomd cansg foike aaled an fog af plan 5009, Marks o Ehis suneey i 05 o0 fag
iyt hulilile Sinkd “WOTES" “TOTAL AREA OF LOT 5 - 152 AORES". Thet donces will the new survdy of
well winch inpludes everpthing daciuding oo 3 bads, roed ong the woler fonk fond, 1 pow ook on e
top right covmer you [ow even fee b enlive povtion stioded os HTE™ 1w othoch s for pou os

wiell Fesl free do ool Enic Modbes o wel [828) 629-1295

1 coMed phe Tow Degartmen! Chis mansing o ook waN Mh aopraises, Greg Sneen and he sakd B aur
tire &Y for fee st 4 pears inchvades 152 acred far the “Entie Tracr”™ o lisred o the Dend 45550824
Jrevm Rt HIBAL Thed! s eanfinmed by th recondh depantnenf person, Eric Crogoer i wel, Mg
arcacted b for o,

Whsy [l Tow depovtment povrets out dferent sechons and lebels it o3 such does nod creofe iegal
oanerzhip ey do this for how eshmotian pavposes. Pee esled e 6o cornect iF in the post ond they
=3y It will be done i the future. Thot was 2 peovs ogod Altarneys dan'T rely an rax recards and FIN
aumbers berowse (T nod exoct. For tronsjer of ke, thay nely on ecarded deeds. The Sy aftarney e
wWhitinrk has misinterpreted e speaficetions noted on e onqinol deed 2657437 from the beginning
terowre if referenced the waorter fonk eosement. She misconsirues Mot as land, M5 cleardy NOT By kg
defimithan Ao, Khere one ng meres ond Bounds [n fhe Mg descrkadian Mo dmcaie thal oved as dsrer
frcm Lat 5.

32




Attachment 6. Eva and Dan Steward’s documents on Lot 5 Property Transfer

W st 0 hod of money re-sundeping this propectp. ([ phe MO renily foved abour dhe waher fovel sine,
e mmmwr.rmmmﬂwnmwmmwm I fangd phat wag reovslermed 1o
ut ! 0o remember sovd cVSCUSEon OF 50 Thery not won bng 00 ooy fov survepar waork, [ SRAY dion i kimoee
b Inravesr fhe HOA fios in controling thad lond. i & weitiowt wolue or vee, In focld, O & o Bakikéy, Far
15, & 15 has same wue hecouse s sext door fo our bovee. IS pgly ond peeos improwemnenl i orgdes i
inEreaks peamerty wiue and fo geil the kafs. Mo atfer reighbar bos this iecue avcent o, Wo other
il i Bathesed By the CUp wastes o8 sarimsil #noasd us bocause fhey uoe oor Oriversay regulaniy o
i et phe WOW S burien but pory

Right more wee fove £ poties” inferpreialion of Cod § agomst 1 Oy offovmksy. T arigiagl S04 Board of
2012, bheir edtarney Goldsiein, HOH senseyor Ken MW, us. o ofhorney, ovnd oo Survsyir LAl ¢ oud
nar boee bk Ehor dgeorons.  The Oty hos reqoested o bedter from my abtorney. ©monod going fa spend
ay AR MY 08 8 legol Spiaioa fingd wiless You waad pay fov iI.

Dz oy J wall raadne one concession b the MOA: W wil poy our aftorney B0 diafT ol mecoed the
correchive deed. This offer = open unedd Eridey, September %, 2016 ot 1000 o.m,

Wi ore nor inferesied ko engoging in HO0A Waor £3, but f you ane unwiling ro sign @ correchive deed by
5/5/16 describing off FIN numiers fo sofisfy Hhe Oy oftomey’s tow reconds, ther Don ong § wil pursue
[ OTAA WATRaUT Flrffer Adpohiorion ogaits! i HOE on 8 couses af actian. We ove confideat char we
WAl wrh P KeesnT 290ii] the adar HOA, pricy’ Bodrd anedndiedd, and Sleve Goddireia's dgad fivme. This
Wil B dlrgiafid fow us Bedouse w0 ey Dy peaphs, bul will i waek 1o gy fow the s Sedurily
pirfe o weal o reimbares ol for mb e eged fees and mdery thal the WOA Ao ot as Parcogh & the
posi. Gl A s ds resobven we comeed seN our bovme, covrcd el oo band. comnod putt an & securdy
pofe, o e 0 an unsecured Gren provee fa crimal achashy Timee ks of Bhee essence.

smcErely,
Fwor Slewsand

A, fe daws later Bl wanted to meet in person to measure the rozd. When | asked Bill the 525,000
quistion: *Why |5 It S0 important that the HOA o the water tank land™ He could not give ms a
clear reason and sald seenething 1o the afect that soma prior Beard mesnbers fesd it is imponant. \We
are still wandering of wihat importancs it s 1o the HOW 1o cwn unusable land. o is this just ancther
power gami for the Boand's comtinually ingresing need 1o ba in contral of private prapeny within aur
cameminity,

The Board wants i hige behind legal opmions, so they hired Dungan Law Firm to giee them a letter
condfimming their desies on 972216, Asyone cando that. Legal opinions ane paid for and they ane
opinions, not legal decisions by a judge or ery. The atbo rmey works for the client who pays theen. | can
=t & lhegal ppmicn on simast anything | want if Fm willng to pay for i, This is the game that i played
eyery day to intimidabe and harass your opponent. The Board has the power to do the right thing for us,
[urt dioees maot VWANT foi. 1E°s & meatber of thie will, not of thi L. Hl.rt.hhh\-:ﬂ'muh:lﬂ'ﬂ.ﬁ" Thiare & still bad
biood from year's pass. This is not about commes senss and justice.

T
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On 9/23/16 the Board dacdes ta aearcise thair will by sticking wieh denying the water tank site was ever
transfesred to us, but is willing to..

Honwever, sl Boared cam sty soer ¢ ffovie Jo comniace e Cy phva wilw the Cory Jua suroved
Lo Reservedd (wluicdr ix the pvaperty confourabne yrwe carvem! sbeivewan r is s sepxarone srd
dindined feanm o 3 awverwdinge dor e rocorcdedd plan. oned thiey sfiowdid fueewe deess conveved So v ay
et of Lokt 5t the chond”

In Tact, the axercee of The Board's wil to comdnce the Oty Attorney succeeds on S/30 that Lot &
intludes the road, but not The water 1ank site becausse thery are playing surveyor by interpreting that
solid ines mean o separate o1, when i actuabty it DOES NOT. The surveyor addeesses this point in be
letter.

During this time, we bave hired attorneys who are working on the ssues and chamging us kots of morey,
wile the Board keeps moving the target and now the Cty does, too. However, the Board and the City's
reasoning are Nawed, 1 it wasn't fawed, why would they have to chasge their minds THREE TIMES?!!
This & just ridiculous snd abusive. You'd think the Board would be theilled 1o have 2 security gate to
protect a valuable ssset such as water foe l of us. B i also a beeach of their fiducary duty by exposing
the HOA to 3 lowsust, which will mcreass oll our dues 3 they peresist in this nefarious position.

In light of the information you have been provided. now = also the time 10 consider ‘atwether tha curent
Board & truly effective or just omnipresent. There have been numerous abuses of power by 3 Bosrd
that leads by hate, divisian, bullying, 3nd Injustice baing spread over the last 10 years. This ks not only
cur opinion - othars wha have kit the Views agree, as do some we know wha Ine here guietly, for

now, The time o hokd the Board accountable for pask abuses is long overdue, but the sad reality is that
likely ro one will unkess o lawsuit o fied. No one wanis 10 be bathered. No one wants a job as 3 Board
member, except for 8 few who haye 8 need for powers, tontrol andfor status. The job of the Boaed is 10
work for the community, not against it - to preserve property values, to preserve owners' (ights Lo quiet
enjoyment of thelr propertes, to promote good relatéonships 2s neighbors, etc. When was the last time
we did anything as a community other than the dreaded annual meetings?

| spent ower & year trying 1o sobve the issues with the deweloper’s storm water instalation problems in
G community. No one volunteered except mae. The Board did not want the City of Ashevilie Invaked.
Had | notifed the City of Asheville directly of our prolslems, thay would probabiy not service our stom
wiler system because the Board chose solutions that are aganst code. | wish the Board would have had
the seme courtesy that | gave them. Instesd, they fed Dan and | to the sharks as bait

Again, 1 azk the question: Why does the HOA believe: they need the water tank land? if there was a
good enough reason, we'd be happy to give it back. But, we will not compromise cur right to quiet
enjoyment of our property {the same right possessed by all owners) nor our security in order to do so.

A
Sinceredy { f\/

Fea aidDan Stemard

34




Attachment 6. Eva and Dan Steward’s documents on Lot 5 Property Transfer

FERIKES & BLEYNAT, PLLC

Attomeys at Law
‘ |§em A, FURIKES
EDWARD L. BLEYNAT, JR.
RO Iracr coie
H. GREGORY JOHNSON®
2reasOndbaiiorcn o
o e
December 8, 2016 (Revised)
Dan and Eva Steward
Post Office Box 357
Skyland, North Carolina 28778
Ownership of the Water Tank Site on Plat Book 80, Page 9
Buncombe County, North Carolina
Dear Dan and Eva:
| have examined all the relevant records ining to the ownership of the water
tank site as shown on Plat Book 80 at 9 of the Buncombe Fh? (tank
sita”). In doing so, | have also examined ! recorded in Plat 140 at &

182, and the from The Views of Asheville Homeowners Assocation, Inc. 1o
Steward and wife, Eva Steward as recorded In Book 4988 at Pages 824-825, both
references 1o the Buncombe County . In addition, | have reviewed the letter
wrillen by Eric S, McAbee, President of and Associates, P.A., professional
land surveyors who actually prepared the plats referred 10 herein,

The Deed recorded in Book 4898, at Pages 824-825 conveyed 10 you "all of Lot
§ shown on the Plat recorded in Buncombe County in Plat Book 80, at
Enmg‘ Lots 122, 124 and 126 shown on the plat are not conveyed and not part of said
. In order to legally determine what real property Lot 5 consists

review the Plat located at Plat Book 80, at 9. Inthe 80
Page 8, it is noted that the total area of Lot 5 Is 1.52 acres. As determined by Mr.

, 1.52 acres does include the water tank site. Further, it is clear from your
Deed that the conveyance did not include Lots 122, 124 or 128, This is cbviously
consistent with the fact that already owned these lots from prior ces. Itis
my bellef in that the water tank site was not 1o be included within the
description of Lot 5, then your Deed could have easily made reference to the fact that
the water tank site was not included. smcothblanguagedoeenotﬁoarnyour
Dead, it is my opinion that you are the owners of the water tank site which is, of course,
subject 1o the previous easements grantad to the City of Asheville,

Please advise if you have any questions or if you need any further clarification,
Very truly yours,

ErTi
A Ferlkes

:

48 Patton Avenue, Suite 300 * Asheville, North Carolina 2880
P.O. Box 18?9- Asheville, NC 28802
Telephone (828) 2511588 « Facsmile: (828) 251-2214
o ferikeablcrnat.com
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NGB P

FROESIIONAL LanD JuRVETiNg

Loke 8 MocAboo M5 ’. Basry Weur, LS
Wallsce 3. MoAbee, I'LS (Lrreren

F MeAbee Tead  Frvewe, Noah Camlens 2570
Tebepdwmne S350 1385 B A35000 10

A osctbosarus ooy M Lavese Nowduy M

Novernsber 17, 2006
To Whaee It May Concem,

This letier is in reforesce 1o e propeety convesed (0 Dt ad Eva Steward
(Grantee) by The Viewy of Ashenille Homeownors Assochsson, e (Granuor) i Deed
Bock 4998 Pape 824, Ja tho decd, the Ceantor ccoveyad all of Lot § s shiown on Ple
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Attachment 6. Eva and Dan Steward’s documents on Lot 5 Property Transfer
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Attachment 6. Eva and Dan Steward’s documents on Lot 5 Property Transfer
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Attachment 7. Ernie Bott’s Statement in response to the Steward’s documents

Statement submitted by Ernest G. Bott, owner of 115 Distant View Drive, in response to Dan & Eva
Stewards’ Letter (hereafter referred to as The Letter) of December 7™, 2016, widely distributed to all
homeowners in The Views of Asheville.

I request that the holder of my proxy, Gerry Stanley, be allowed to read this statement at the HOA
meeting on December 7, 2016, and that it be included in the minutes of the meeting.

Statement: On Page 2 of The Letter, end of 2" paragraph, they state “To date we have a neighbor
who planted tall trees on their property with no consideration of our view and the Board won’t get
involved...”.

She obviously refers to my trees at 115 Distant View. This a slanderous, deliberate misrepresentation
of the facts. I bought my lot in 1996 from Ralph Kiger, the original developer. At the time, there were
no lots platted out on the ridge above me. My house was finished by Bob Selby before he went
bankrupt at the end of 1999, but who also did not create any lots on the ridge. | believe those lots
were only created in 2002-2003 shortly before the Stewards bought them.

We planted those “tall trees” as saplings in 1999 right after we moved in, as part of the overall
landscaping on our lot. I allowed topping of the trees by the Stewards several years ago but just
topping without shaping was unsatisfactory to me.

When she again requested to be allowed to “trim” the trees I requested that they be shaped after
topping. After telling me she did not want me talking to her tree crew because she was paying for the
work | denied approval of the trimming and denied her or her representatives access to my property.

The statement that we planted “tall trees” is ridiculous. But to spread the accusation amongst all
homeowners that I deliberately planted the “tall trees” to block her view approaches slander and

damages my reputation in the Views. | hope and pray that she will correct her statement.

In closing, we are old & want nothing but to live our latter years in peace. We wish Mr. & Mrs.
Steward well, as we do all of our neighbors.

44



Attachment 8. Eva and Dan Steward’s letter dated 10 Dec 2017
with inputs to the meeting minutes

DANIEL & EVA STEWARD

P.O. BOX 357
SKYLAND, NC 28776

December 10, 2017
To: Bill Uhle and the Views of Asheville HOA Board

At the last meeting we voiced our complaint that the Annual Meeting Minutes from 12/7/16 were not
an accurate record of what actually happened. You gave us a week to share our discrepancies with you
in writing. This is what we believe should have been recorded in the minutes based on what actually
happened at the meeting. Additionally, we disagreed with some of what you recorded on the minutes
and would like to offer our proof to be posted since you offered yours.

1) Page 1, Committee Reports, Architectural, item (5):

You wrote the “City has said requires easement agreements to be signed by the Stewards and the
HOA...”

We disagree. The City never required an additional easement agreement until you demanded that we
get a letter in writing from the City of Asheville Water Department. They had already given us verbal
approval twice to put in the gate as long as we gave them the code. It wasn’t until after Richard Green
scared them on 7/9/16 with fear of electronic failure of gate that they went to their legal department to
write something up. That’s when the legal department tried to act as a surveyor to determine what Lot
5 consisted of for ownership rights. The Board in its discretion demanded a written confirmation, but
you did not have to. Since both the water department and the City attorney was confused about the
ownership based on the plat map, the Board then took an opportunity to claim the land as theirs. See
attached Exhibit “A”.

2) Page3, line 1:

You wrote “recent request...”
The request was definitely not recent, but given on 7/5/16.

3) Page 3, line 2:

You wrote “During the process of getting written approval from the City Water Department for the
security gate, an issue regarding the ownership of the Water Tank Site Lot surfaced.”

During the meeting | explained that the Board knew about the lot ownership years ago when we re-
surveyed the property in 2014 after it was transferred to us in 2012. Why didn’t they have an issue two
years prior? No one from the Board answered my question. Then | said that Richard knew about it and
his email of 8/21/16 admits it. Richard replied that it could be explained but didn’t explain it at the
meeting. See attached Exhibit “B.”
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Attachment 8. Eva and Dan Steward’s letter dated 10 Dec 2017
with inputs to the meeting minutes

4) Page 3, par. 3:

You wrote “Though further discussions ensued between the Board and the Stewards concerning
statements made in the Board’s background paper and statements made in the Stewards’ documents,
both maintained their positions as stated in their documents so are not repeated.” But, there was a lot
missing. There was a heated discussion between Bill Uhle and Eva Steward with regards to this
situation. Both Dan and | had to ask Bill to stop shouting at me. He did, but it was obvious that the
discussion was not a time to form solutions as we had hoped, but for the homeowners to hear the
Board’s argument. Each time | came up with an argument, | was interrupted by the Board. Then Gerry
Stanley made a comment stating that when he signed the original deed at the time, he did not know he
was giving the water tank land. | told him to talk to his attorney who drafted the deed then.
Somewhere in the course of the dialog | asked the Board and neighbors why it is so important to own
the water tank site and why is it so valuable to the HOA. No one gave a response except Jill Sagarin who
said that the HOA should control it since it serves the whole community. | told her that the water
services us personally as well. We have no intention of impeding the water nor will we ever do that.
Additionally, the security gate only gives further protection to an already locked water tank site that
only the water department can access. We just want to be able to control how the fencing around the
tank looks since it is adjacent to our house. Bill said ‘why don’t you just plant trees to block it.” | said
there are already trees planted, but it does not block the ugliness of it. Bill stated that they would not
change the deed to clear up any confusion of the lot. Then, | said that’s fine since we don’t need it. The
deed stands on its own and shows that we are the rightful owners.

5) You provided “Attachment 6” which was our documents that we submitted, but they are so
blurry that no one can read them. Please remove the blurriness. If you need originals, | can
resend them to you that are clearer.

6) Page 4, “Other Items”:

You wrote “Eva Steward responded by expressing her disagreement with several of the points made in
Mr. Bott’s statement.” But you never recorded what they were. Please attach this to the minutes as |
have it as Exhibit “C.”

This is what we recall was discussed. We appreciate you incorporating it into the minutes regardless of
whether you agree with our conclusions.

Sincerely,

M»%ﬂ%@%% Feward_

Eva and Dan Steward

Enc.
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Attachment 8. Eva and Dan Steward’s letter dated 10 Dec 2017
with inputs to the meeting minutes

Eva G. Steward

From: Richard Green <rhgreen@aol.com>

Sent: Friday, August 12, 2016 11:46 AM

To: Eva@BestQuestRealty.com; dan@majesticestatebuilders.com
Cc: wwujr1@gmail.com; diane8@gmail.com

Subject: Fwd: Access to water tank at The Views of Asheville Subdivision
Eva and Dan:

The HOA continues to work through the process with the City.
Feel free to comment to the HOA or the City.
Regards,

Richard

From: Jade Dundas <JDundas@ashevillenc.gov>

To: Richard Green <rhareen@aol.com>

Cc: Bill Uhle <wwujri@gmail.com>; Diane Summey <diane8@gmail.com>; Kelly Whitlock <KWhitlock@ashevillenc.gov>
Sent: Fri, Aug 12, 2016 11:36 am

Subject: RE: Access to water tank at The Views of Asheville Subdivision

Mr. Green,

| have been corresponding with Ms. Steward regarding he installation of the gate and the need for an access easement
for property on which the gate will be placed. We have completed research related to the ownership of the property and
discovered that there are easements referred to on the original plat. These easement references, however, are not very
descriptive and certainly do not provide the City with any assurance that we would be granted access to the City water
facilities in the event that a gate were to be installed.

The City is not opposed to the installation of a gate but will need to have a formalized agreement in place which will grant
us unrestricted access to the property and the water infrastructure. This follow-up email is directed to you as
representatives of the Homeowners Associations because in the property research that we have conducted identifies The
Views of Asheville HOA as the property owner.

We have a standard agreement which can be used for the purpose of formalizing the easement requirements but it will
require a signature from an authorized HOA representative. You will be receiving a copy of this document for your review
and approval sometime next week. In the mean time | will reach out to Ms. Steward to inform her of the process. Upon
formalizing the easement agreement the details related to the installation of the gate will be between the HOA and the
Stewards but the gate will need to meet the terms of the easement agreement.

Thank you for your patience. Please contact me with any questions you may have. | have included Kelly Whitlock the
City's Deputy City Attorney on the email.

ade Dundas . - ol (
Jade Dund L%)dﬂ// }7/74/ i

----- Original M
From:r',glir;ﬁardeéf:gs mailto:rhgreen@aol.com] 4@6 éj gcafl 2 L//\/gﬂ /2// MW

Sent: Saturday, July 09, 2016 7:29 PM

5 . A3
To: Jade Dundas <JDundas@ashevillenc.gov> p{[{ﬂL/ @(/ \}6440 2 ¥l

COA LL/W? AT
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Attachment 8. Eva and Dan Steward’s letter dated 10 Dec 2017
with inputs to the meeting minutes

Cc: Bill Uhle <wwujri@gmail.com>; Diane Summey <diane8@gmail.com>

Subject: Re: Access to water tank at The Views of Asheville Subdivision
Dear Mr Dundas:

One of the home owners at The Views of Asheville subdivision has made a request to the Board of Directors. Since Eva
and Dan Steward live at the end of Distant View Drive, they have requested that the Board approve their proposed
installation of a private gate on their driveway which also serves as a City Water Department easement to access the
water tank at the top of The Views of Asheville subdivision. The City water tank provides City water to the 30 lots in the
subdivision and the City Water Department regularly makes visits to the tank. | would estimate those visits to be several
times a month.

Eva Steward assures the Board that she has talked with an unnamed individual at the City Water Department that has
told her that there are no problems with a permanent obstruction to the City's easement to the water tank. However, she
refuses to provide written confirmation that the City Water Department has no issues with a metal drive gate obstructing
24/7 access to the City's water tank since she has promised to provide the gate access code to the City.

The Board of Directors cannot approve installation of this proposed permanent metal gate unless the City Water
Department will provide their written approval to have their access restricted as long as they have been provided the
access code. Of course, during a power outage the City may not be able to access their water tank which could be a
potential problem.

Please advise.

Regards,

Richard Green

Board of Directors

The Views of Asheville HOA
828-777-0052

Sent from my solar powered iPad.
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with inputs to the meeting minutes
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Eva G. Steward

From: Richard Green <rhgreen@aol.com>

Sent: Sunday, August 21, 2016 2:45 PM

To: jdundas@ashevillenc.gov

Cc: wwujr1@gmail.com; diane8@gmail.com; Eva@BestQuestRealty.com;
dan@majesticestatebuilders.com; kwhitlock@ashevillenc.gov

Subject: Fwd: Access to water tank at The Views of Asheville Subdivision

Attachments: The Views Easement.pdf; Exhibit A PB 80 Page 9.pdf; Plat Book 140_Page 182.pdf

Mr. Dundas:

| appreciate all of the work that your department and the City has done. However, the attached Easement Agreement and
Plat is incorrect. The Views HOA deeded the HOA common area adjacent to Lots 122, 124 and 126 to the Stewards
several years ago. You will need to attach the most recent plat since the Stewards also re-platted the lots with the City. In
addition, the Stewards will need to sign the new easement modification since they are now the current owners of the
property that the easement crosses. A search of the Buncombe County records (Dan Steward) shows that Plat Book 140,
Page 182 (see attached) is the most recent plat for the property and DB 4998, Page 824 is referenced. In addition, Plat
Book 140, Page 164 with references to DB 4443, Page 1891 and DB 4118, Page 1315 may also be useful for your
purposes since they are also referenced.

Please let me know if you have any further questions.
Regards,

Richard Green
The Views of Asheville HOA Board
828-777-0052

-----Original Message-----

From: Jade Dundas <JDundas@ashevillenc.gov>

To: Richard Green <rhgreen@aol.com> i
Cc: Bill Uhle <wwujr1@gmail.com>; Diane Summey <diane8@gmail.com>; Kelly Whitlock <KWhitlock@ashevillenc.gov>
Sent: Fri, Aug 19, 2016 1:43 pm

Subject: RE: Access to water tank at The Views of Asheville Subdivision

Mr. Green,

Attached are the easement document and a copy of the plat. Will you review and seek the appropriate signature for the
easement and return these documents to my office? Upon receiving the signed copy, the documents will be processed by
the City for signature and recordation. A similar set of documents has also been sent to Ms. Steward and she is aware
that you will be receiving this email and easement.

Regards,
Jade S. Dundas

Water Resources Director
City of Asheville

P.O. Box 7148

Asheville, NC 28802

Email: jdundas@ashevillenc.gov
Office: (828) 259-5959
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Attachment 8. Eva and Dan Steward’s letter dated 10 Dec 2017
with inputs to the meeting minutes

Steward Exhibit C—12/7/16 TVOA Annual HOA meeting

At the 12/7/16 Annual HOA meeting a letter was read by Gerry Stanley on behalf of Ernie Bott in
response to my letter to the HOA dated 12/7/16. On that letter | complained to the HOA because they
are not enforcing view rights in regards to neighbors who plant tall trees that block the views of
neighbors and expect neighbors to work it out rather than enforcing the view rights. After Gerry read
Ernie’s letter | responded by explaining what happened from our recollection and you never wrote down
what | said, thereby never sharing my side of the story which is unfair to us and those who were not
present to hear. This is what | said and this is what should have been recorded in the minutes...

Ernie Bott (115 DVD) planted a Blue Spruce and several Leyland Cyprus trees that block our views at 116
DVD. | asked Ernie if we could trim the tallest Leyland Cyprus a few years ago and he agreed, so we did.
We paid for it and he was fine with it as long as we did not touch the Blue Spruce.

The trees continued to grow and it was time to trim the others in 2015. | asked Ernie for permission and
he agreed again. | spent a few weeks in 2015 re-doing all the landscaping around our house by cleaning
up the over grown brush and dead trees and replanting about 15 new trees and dozens of bushes. |
hired two professional landscapers who spent several weeks doing this. One day Ernie approached one
of them close to his face and squeezed his arm tightly and told him to stop working because he does not
approve of the work they are doing. The landscaper was so shocked by this that he called me on the
phone and said he would not work on my property if Ernie assaulted him again both physically and
verbally. A few hours later | came home and met with Ernie to find out what his concerns were. He said
that he did not approve the work prior to us doing it. At this time we were about 2 weeks into it. [ told
him we are under no obligation to ask his approval for improving our property. | asked him if there was
anything we did to the landscape that he was not happy with and he replied “no” and that he likes what
we are doing. | asked him not to approach my landscapers anymore and that if he had any concerns, to
contact me directly. We parted ways amicably.

A few weeks later | approached Ernie about trimming the Leyland Cyprus trees that we had discussed
prior. He said that he would not allow me to trim them because his wife liked them as they are. | told
him that | was disappointed that he has broken his promise since his trees have grown to block our
views. He never mentioned the need for shaping the trees. Had I known that, | would have been happy
to do that. But, he never allowed us to touch them. | then asked him to never walk on our driveway
since he was not acting like a good neighbor to us on several occasions. That was my recollection.

Ste alrg//

12/10/17

50




Attachment 9. Board of Directors letter dated 15 Dec 2017
in response to the Stewards’ 10 Dec 2017 letter

The Views of Asheville Homeowners Association, Inc.
93 Distant View Drive, Asheville NC 28803

December 15, 2017
Re: 2016 Annual Meeting minutes corrections from Eva and Dan Steward
Dear Owners of The Views of Asheville HOA:

The purpose of this letter is to respond to the recollections offered by Eva and Dan Steward to
the 7 Dec 2016 Annual Meeting minutes in her letter dated 10 Dec 2017.

Item 1: As the Directors of a North Carolina NonProfit Corporation, the Board strives to
maintain written documentation. As such, the Board of Directors requested a written
confirmation of the verbal approvals that an employee in the City Water Department had given
to the Stewards. In Eva and Dan’s “Exhibit A” email, the Director of the City Water Resources
Department, Jade Dundas, said:

“The City is not opposed to the installation of a gate but will need to have a formalized

agreement in place which will grant us unrestricted access to the property and the water

infrastructure....We have a standard agreement which can be used ...”
While the Steward’s say that the Board put false fears in the City Water Department by scaring
them with fear of electronic failure of the gate, the email from Mr. Dundas clearly cites the need
for unrestricted access to the property and the water infrastructure as the reason for needing a
formalized agreement using the standard agreement used in these situations. In addition, the
Board informed the owners via email on 23 Jul 2016 of the Stewards’ proposal for a driveway
security gate, that the proposal required the approval of the City Water Department, and that the
City needed to work out a formal access agreement. There were no owner objections to the
Board’s position regarding the need for City approval or an access agreement.

Item 2: The Board has no problem with being more specific by replacing the word “recent” with
the words “5 July 2016” in the minutes on page 3 line 1.

Item 3: The email referenced in the Stewards’ “Exhibit B” has handwritten words across the top
saying “Richard admits we own all of Lot 5.” The Board concurs that the Stewards’
offer/petition letter and the Special Warranty Deed recorded in DB4998 PG824 on 10 Jul 2012
transferred Lot 5 to the Stewards. However, per the HOA attorney, the Water Tank Site Lot (1)
is a separate and distinct lot and is not a part of Lot 5, (2) was not included in the property
described in the Stewards’ offer/petition letter that was approved by the owners for transfer, and
(3) was not included in the property described in the Special Warranty Deed.

Item 4. The Board takes exception to the Stewards’ statement that Bill was “shouting™ at them
and that “each time I came up with an argument, I was interrupted by the Board”. While there
was a heated discussion and voices were raised, there was no “shouting.” Further, there were
interruptions on both sides, and those by the Board were deemed necessary to immediately
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Attachment 9. Board of Directors letter dated 15 Dec 2017
in response to the Stewards’ 10 Dec 2017 letter

The Views of Asheville Homeowners Association, Inc.
93 Distant View Drive, Asheville NC 28803

correct areas of factual disagreement between the Board and the Stewards for the owners in
attendance. In addition to Jill Sagarin’s statement that the HOA should own the Water Tank
Site Lot, Nancy Osbourne stated that it shouldn’t matter to the Stewards who owned the water
tank site since they can still plant whatever trees they want on their own property in order to
minimize the view of the tower. Finally, the Board saw widespread agreement (head nods) in the
audience during JillI’s statement, and no one at the meeting stated that they disagreed with Jill’s
statement other than the Stewards.

Item 5: The Board attached the documents as received from the Stewards, and will replace if
clearer copies or originals are sent to the Board.

Item 6: The Board will include Exhibit C to document the Stewards’ response at the meeting to
the letter read on behalf of Ernie Bott. The Board notes that the Board of Directors has no legal
authority to enforce “view rights” on privately owned property as requested by the Stewards.
The Board only has the authority to make decisions regarding trees growing on HOA owned
common land that are deemed to impact the “view” of another homeowner. Additional guidance
on view obstructions due to trees on privately owned lots, HOA Policy #1, Landscaping
Guidelines, states in Section 6, Landscaping within Lot Boundaries Guidelines:
* “a.Removal and/or pruning of any trees or shrubbery on a homeowner’s lot may be
accomplished at the discretion of the individual homeowner.”
e “e. Conflicts Between Homeowners Over View Obstructions on One Homeowner’s Property:
A tree on one homeowner’s lot may grow to obstruct another homeowner’s view. The
Board will not become involved in such conflicts. The homeowner on whose property the
tree stands has the final say on whether the view obstruction is removed or not...”

Overall, the Board recommends making the one correction to the meeting minutes (item 2) and
adding the Stewards’ letter and this letter as two additional attachments to the draft meeting
minutes. The Board will also attach cleared copies of the Stewards’ other attachments if
received within 5 days.

Sincerely,

Wt . | Bebtad e e | e Tiimins

William Uhle, Jr

Richard Green

Diane Summey

2017 Board of Directors

The Views of Asheville Homeowners Association, Inc.
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