SOUTH FLORIDA WATER MANAGEMENT DISTRICT

Memorandum
To: Jill Creech, Division Director, Regulation Division
From: J. Timothy Beirnes, Inspector General
Date: October 1, 2024
Subject: Investigation of Complaints Re: ERP Permit for Sierra Ranch -

Project # 24-07

BACKGROUND

We received a complaint concerning a District Environmental Resource Permit (ERP)
issued to Lennar Homes (Developer) that authorized the construction and operation of a
Stormwater Management System (SWM) and Water Preserve Area serving 89.1 acres of
residential development known as Sierra Ranch located in the Town of Davie, Broward County,
Florida. The project was designed with 79 homesites. The SFWMD’s ERP permit included
constructing a 6-acre on-site lake and enhancing 24 acres of on-site wetlands into a natural Water
Preserve Area Basin. The project also entailed a permit issued by the Central Broward Water
Control District (CBWCD) that entailed constructing a 35-foot open water channel along the
shoreline boarding the bﬁildable lots.

The design went through different iterations between 2003 and 2006 under different
owners and wetland consultants along with the permits transferred to different owners. The
project’s initial design specified the open-water buffer at 10 feet deep and 75 feet wide. A new
developer applied for a new permit in 2017 with a modified design of the site and wetland preserve.
Due to a large onsite existing wetland, mitigation efforts were determined necessary to take place
for the development of the property. The new design incorporated a larger wetland preserve,
consolidated on the eastern side of the property. The new design reduced the width of the open-
water channel/buffer from 75 to 35 feet. The mitigation was done with a planned combination of
providing offsite credits and providing for an onsite wetland; thus, requiring an ERP permit from
the SFWMD. The new design incorporated a larger wetland preserve, consolidated on the eastern

side of the property.
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Highlight
and 3 deep-water channels that cut across the preserve to the outfall.


On May 26, 2021, Lennar Homes LLC granted to the CBWCD a Drainage, Flowage and
Storage Easement, along with a companion Lake Maintenance Easement to provide for a 35-foot

open-water channel that boarders the shoreline of the building lots for the Sierra Ranch

development to providd{iiiaEeNCISHONNANGMIOWATS)

Following is an aerial photograph of the completed project:
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and 40 foot wide and three 10-foot deep channels that cut across the preserve to the outfall.


The following illustration delineates the areas covered by the CBWCD permit for the Open Water
Channel and the SFWMD’s ERP Permit:
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The following illustration shows the Typical Preserve Bank Section along the shoreline for the
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The Complainant engaged Pillar Consultants, Inc., a Consulting Engineers Planners &
Surveyors, firm (the Consultant) to perform cross-sections and earthwork analysis of the open
water channel to assess whether the as-built survey properly reflects actual site conditions. The
Consultant performed site survey work between September 22, and September 25, 2023, which

was between 44 and 47 days after the sign-off date on as-built survey submitted to the CBWCD.
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On this particular diagram the elevations are expressed in NAVD 88.  NGVD 29 equivalent is NAVD 88+1.6 feet.


ALLEGATIONS & CONCERNS

The Complainant’s concerns are summarized into the following three specific allegations:

1y

2)

3)

The design drawings contain conflicting cross-sections regarding the open-water channel,

with one showing a 7-foot depth and another a 10-foot depth.

The surveyor, Joseph Martin, (the “Surveyor”) signed the as-built survey submitted to the
SFWMD on 12/10/2021. The survey states that the drawings reflect their findings as per
a field survey performed on 12/01/2021. The Surveyor signed the as-built survey submitted
to the CBWCD on 8/9/2023; approximately 20 months later. The Complainant further
asserts that the as-built survey drawings submitted to the CBWCD are identical and based
on the same 20-month-old 12/01/2021 field survey data, with the sign-off date being the

only difference between the two.

The final as-built surveys submitted to the SFWMD (District) and CBWCD do not reflect
the actual final site conditions as constructed by the Developer. Specifically, the
Complainant alleged that the width and depth dimensions of the open water channel
construction, along the shoreline boarding the homesites, are both less than the dimensions
shown on the as-built surveys. Further, the actual depth in many areas is still less than 7
feet (even using the shallower depth in the ambiguous design documents). According to
the Complainant, the narrower and shallower open-water channel has resulted in wetland
plants (native and non-native nuisance species) propagating near the shoreline and
throughout the area where the open water channel/buffer is proposed to be between their

homes and the wetland marsh areas.

OBJECTIVE, SCOPE AND METHODOLOGY

Our objective was to determine whether the Complainant’s allegations have merit. To

accomplish our objective, we performed the following procedures:

Discussed allegations with the Complainant.
Reviewed documents submitted by the Complainant.
Discussed the allegations with District Regulatory staff members.

Reviewed documents provided by District staff.
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These were the original allegations and concerns raised in January of 2024 when the original complaint was raised.  Since then, additional concerns have been raised that include: 
1/ Survey data falsification established by absence of a 40-foot wide and 10-foot deep channel clearly seen from Broward Property Assessor's aerials from 2022.  This section is purportedly shown in the as-built drawing. 
2/ Current state of the deepwater channels illustrated by drone videos traversing the channel length that are clogged by nuisance vegetation that cannot exist in 10 foot deep channels. 
3/ Question about whether a 100% subsidiary of the principal developer can underwrite letters of credit/bond for a project they are completing creating intense conflicts of interest.  In this particular instance there are interstate financing/commerce implications. 
4/ Questions about how fraudulent as-built documentation for the stormwater infrastrcuture propogates through the PUD rider in mortgage documents into the financial system. 
5/ Loss of home equity for homes in Sierra Ranches that will be caused due to the need to declare a latent defect in the stormwater infrastructure of the community per Florida laws and precedence.

Sunil Menon
The surveyor actually signed the survey on July 25th, 2023.  The CBWCD district engineer (Hans Murzi of RJ Behar and Co) signed the as-built survey without exception on 8/9/2023.   But curiously, the EOR signed off on the as-built survey at CBWCD only on 8/16/2023 after it had been approved at the CBWCD!!!


Our investigation includes an evaluation of the evidence to determine whether the alleged
improprieties were:
e Unfounded: The allegation is false or not factual.
e Exonerated: The allegation occurred but was lawful and proper.
e Not Sustained: Insufficient evidence to prove or disprove the allegation(s).
e Sustained: The allegation is supported by sufficient evidence to justify a reasonable

conclusion that it occurred and was improper or unlawful.

Our investigation was conducted in accordance with the Principles and Standards of
Offices of Inspector General promulgated by the Association of Inspectors General. These
standards require that we plan and perform the investigation to obtain sufficient appropriate
evidence to provide a reasonable basis for our findings and conclusions based on our investigation

objectives and report the results in a timely manner.

Statement of Independence

The Office of Inspector General serves as an independent oversight unit within the District
to examine and evaluate its activities. The Office of Inspector General is independent of District
management and cannot be prevented "from initiating, carrying out, or completing any audit or
investigation." The Inspector General reports directly to the District's Governing Board (the
"Board"), through the Board's Audit & Finance Committee, whose members are appointed by the
Chairman of the Board. The Audit & Finance Committee operates under an Audit & Finance
Committee Charter established by the Board. The Office of Inspector General is accorded
unrestricted access to District facilities, records, and documents and is not limited as to the scope
of work. The legal basis for the Inspector General's authority to conduct these audits or
investigations is contained in Chapter 20.055, Florida Statutes, Agency Inspector General. Chapter
373.079, Florida Statutes, authorizes the Governing Board to appoint an Inspector General whose

scope of work is unrestricted.
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INVESTIGATION RESULTS

Allegation Re: Design Depth Discrepancy

To address the allegation as to whether the design contains conflicting cross-sections regarding the
open water channel (with one showing a 7-foot depth and another a 10-foot depth) we compared
the indicated elevation shown on the Section B-B Typical Preserve Bank Section (shown below)

to the elevations indicated on other typical drawings in the same set of plans. The drawings state

that all elevations are shown in(NGVD 1929 DATUM:
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The above cross section shows the bottom of the open-water channel elevation at -4.6 feet and the
Control Water Elevation at +2.4 feet. Based to this cross section, the bottom of the open water
channel was designed to be 7 feet below the Control Water Elevation. The design documents also

contained the following drawing. (The A & B cross-sections are shown on the following page.)
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This particular cross section is labeled in NAVD 88 Datum as clearly stated in Pillar Consultant's report.  There is an equivalent diagram shown in the planning documents and the executed conservation agreement that express these numbers in the NGVD equivalent.
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The Preserve Cross-Section A-A above shows the open water channel elevation at -6.0 feet and a
line that appears to be the Control Water Elevation at +4.0 feet; thus, indicating a designed water
depth of 10 feet. Additionally, the Preserve Cross-Section B-B above shows the open-water
channel elevation at -1.6 feet and a line that appears to be the Control Water Elevation at +4.0 feet;

thus, indicating a designed water depth of 5.6 feet.
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Conclusion Re: Design Depth Discrepancy:

The line presumed to be the Control Water Elevations on both of the “Preserve Cross-
Section” on page 8 are not labeled and may represent something else; therefore, we cannot
definitively determine whether the differences between the drawings represents discrepancies.
The as-built plans show the open-water channel was constructed with a base elevation of -4.6
feet NGVD, which is consistent with the cross section shown on page 7. Considering that the
Control Water Elevations are not labeled on the apparent conflicting drawings there is

insufficient evidence to prove or disprove this allegation; thus, the allegation is Not Sustained.
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See diagram from the executed conservation agreement (section B-B on page 9 of 25 and page 7 of 25 showing section B-B outside my lot) showing the elevations in NGVD.  The control water elevation is clearly marked as 4.0 NGVD.  Therefore, when there is an elevation showing 4.0 NGVD in the cross-section on page 8, it is clearly the control water elevation. No ambiguity that the elevation refers to the control water elevation despite not being labeled as such.


Allegation Re: Survey Field Work Not Updated Between As-Builts Submissions

Allegation Details

The Complainant asserts that the surveyor, Joseph Martin, signed the as-built survey
submitted to the SFWMD on 12/10/2021. The survey states that the drawings reflect their findings
as per a field survey performed on 12/01/2021. The Complainant further asserts that the surveyor
signed an as-built survey submitted to the CBWCD on 8/9/2023, approximately 20 months later.
He further asserts that the as-built survey drawings submitted to the CBWCD are identical, and
based on the same 20-month-old 12/01/2021 field survey data, with the sign-off date being the

only difference between the two.

Examination of Evidence

Our observations of the dates on the as-built surveys submitted to the SFWMD and the
CBWCD confirm the Complainant’s allegation and appears to be identical in every way, except
for the sign-off date. The Complainant also requested their Consultant to review the two sets of
plans to determine if they were identical. An email from the Consultant to the Complainant, dated
October 24, 2023, states: “I checked the as-builts and they are indeed the same. The field work
for the as-builts was completed on 12/01/2021. All survey’s list either the last date of field work
or the day that field work was completed. It is note 3 on the cover of the as-builts (see below).
The dates of which the survey is signed does not signify that they rechecked the work.”

NOTES

1, ELEVATIONS & HOWN ARE EXPRESSED IN U.S. FEET AND REFER TO
NORTH AMERICAN VERTICAL DATUM (N.A.V.D.) OF 1288

2. BROWARD CC JITY BENCH MARK #2352; ELEVATION: 7.132 FEET,
DESCRIPTION: BRASS DISC. IN CONCRETE, NORTHEAST SECTION CORNER OF SECTION
13-50-40, 175 4 OR- SOUTH OF CENTERLINE OF SOUTHWEST 13 PLACE, 7.5+ WEST OF WEST
EDGE OF PAVIIMENT OF HIATUS ROAD. B.M. FOUND 8-8-2000
NOTE: MARK FOUND AT W.E.Q.P., ABOUT 1' BELOW GROUND LEVEL.

3. THIS DRAWIN 3 REFLECTS OUR FINDINGS AS PER A FIELD SURVEY PERFORMED O W

4, COUNTY-WIDE. LAND SURVEYORS, INC, CARRIES PROFESSIONAL LIABILITY INSURANCE FOR
SURVEYING AD MAPPING SERVICES.

6. AS-BUILT PLAN NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL RAISED SEAL OF A
FLORIDA LICENSED SURVEYOR AND MAPPER.

Conclusion Re: Survey Field Work Not Updated Between As-Builts Submissions:

Evidence supports the allegation that the survey filed work was not updated between the as-built’s

submitted to the SFWMD and the CBWCD; thus, the allegation is Sustained.
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Allegation Re: As-Builts Not Reflecting Actual Site Conditions

The Complainant’s Consultant performed cross-sections and earthwork analysis of the
open-water channel to assess whether the as-built survey properly reflected actual site conditions.
The consultant performed site survey work between September 22nd, and September 25th, 2023,
which was between 44 and 47 days after the as-builts sign-off date survey submitted to the
CBWCD.

The Consultant’s report states that on September 22nd and 25th, 2023, the firm performed
a specific purpose survey for establishing wetland/preserve band cross sections for the open water
channel. The survey included for 16 cross-section contours along the open water channel to
provide a comparison between the designed open water elevations and the as-built elevations
(which was based on a 7-foot depth, although the permitted design plans appear to show both a 7’

and 10’ depth). The following Consultant’s report drawing shows the location of the 16 sections

surveyed:
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Following is a sample of the 16 cross-sections:
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The Consultant’s report included the following findings regarding whether the as-built surveys
reflect the actual site conditions:
¢ The width of the open-water channel in certain locations was less than 20 feet, compared
to the design with of 35 feet.
o The survey results revealed that little to no channel currently exists compared to the
original approved plans and the as-builts provided by the developer.
e The bottom of the proposed channel was found to be filled in.
e Wetland plants were observed propagating within the open-water channel when little to no
wetland plants should exist due to the prescribed depths of this area (7° or 10°).
e The estimated amount of excavation to bring the open-water channel back to conformity
of the plans, utilizing the 7° depth, was ~41,000 Cubic Feet of material; and about three
times that amount utilizing the 10 depth.

Using the cross section details in the Consultant’s report, we calculated that the average open-
water channel depth of the elevations at the lowest points of the 16 cross section surveyed. The

result showed the actual average depth is 2.1 NAVG, for a total depth of 4.5 feet, or 2.5 feet less

than the 7-foot depth shown in thd as-built surveys.)
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This was established using the Broward County Property Appraiser's aerials from 2022.  That provides an irrefutable independent source.

Sunil Menon
Further the profile of the filled material indicates that the amount of filled in material in the channel is equivalent to a pipe 4.9 feet in diameter and 2190 feet long.


Conclusion Re: As-Builts Not Reflecting Actual Site Conditions:

The Consultant’s drawings shows that the open-water channel depth is shallower than the depth
shown in the as-built survey that was submitted to the CBWCD with a sign-off date of 8/9/2023.
The Consultant’s report states that their field survey took place on September 22" and 25, 2023,
only 44 to 47 days later. However, the as-built survey states that “this drawing reflects our findings
per a field survey performed on 12/01/2021”, approximately 20 months prior to the sign-off date.
It should be noted that, although both surveys do show very different results, both were performed
by license professionals and any conclusions reached by us are limited to comparing the results of
the two surveys. We do not represent to have the proficiencies to assess the credibility of one
survey over the other; however, we do offer the following observations:

e Considering the short period of time between the as-built survey sign-off date on the survey
submitted to the CBWCD and the field survey performed by the Complainant’s Consultant,
there is a low probability that the conditions changed significantly during such a short
period of time (44 to 47 days).

e (Considering the 20-month period between the sign-off date and the actual field survey for
the survey submitted to the CBWCD, it is conceivable that the as-built survey does
represent the actual site conditions on the indicated field survey date of 12/01/2021, but
that the conditions changed over the following 20-month period due td erosion in the open-

water channel.
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Likely sloughing due to lack of a key design feature (hydric berm) that existed in previous iterations of the wetlands in Sierra Ranches from 2003 and 2006 and is a design standard in the neighboring drainage district, SBDD, that covers part of Davie.


OVERALL CONCLUSION

The three allegations addressed in this investigation are all issues concerning only the open-
water channel. It should be noted that construction of the open-water channel was regulated by
the permit issued by the CBWCD. The SFWMD’s (ERP permit covers the Stormwater
Management System and enhancements to the Water Preserve Area; thus, regardless of the
conclusion presented regarding each of the specific allegations concerning the open-water
channel, we did not find any improprieties by District staff regarding the SFWMD’s ERP

permit.

cc: Drew Bartlett
Jennifer Smith
Maricruz Fincher
Jesse Markle
Natalie Cole
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1/ If key components of the stormwater management system that are regulated by CBWCD regulations fail to meet the regulatory minimums, how does that impact the SFWMD ERP? For example, 10 foot minimum depth of excavation of channels below control water elevation in lake, ponds and wetlands is mandated by the CBWCD district criteria.  If you follow that for the open-water lake/channels around residential lots, the minimum design width of the open water will change to 46 feet.  The original ERP will be rendered invalid as it needs to be modified. 

2/ What is puzzling is that Gyna Jamaica of SFWMD has issued Engineering compliance reports for the said resource.  Did her scope not include the water channels? Daryl Stoddard of SFWMD has always maintained that SFWMD has accepted as-builts and portrayed it as a set-in-stone action.  If the as-built survey transmitted to the SFWMD was falsified in the first place (as established from the significant channel width deviations and absence of a 40 foot wide and 10 foot deep channel section), what is the procedure to nullify the as-built approved by the SFWMD?




