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[Please remember, this is an external email]

It looks like there are two CBWCD easements referenced in the cross section, a “Proposed 20’ LME” for lake maintenance and a “Proposed CBWCD Drainage, Retention and Flowage
Easement.”  Both are disclosed in the opinion of title submitted for the CE and recordation information provided, so they were not “proposed” by the time the CE was finalized and
recorded.  Both are attached.
 
The Drainage, Flowage, and Storage Easement contains:

5. Granter acknowledges that Grantor and Grantor's successors and assigns shall be
responsible for construction, maintenance, and repair of the lake/pond and all drainage facilities
constructed within the Drainage, Flowage and Storage Easement Area and that District shall
have the right but not the obligation to maintain or repair said lake/pond, drainage facilities
within the Drainage, Flowage and Storage Easement Area.

 
The Lake Maintenance Easement contains:

4. Grantor acknowledges that Granter and Grantor's successors and assigns shall be
responsible for maintenance or repair of the Lake Maintenance Easement Area including the
lake/pond bank slope and that District shall have the right but not the obligation to maintain or
repair said Lake Maintenance Easement Area.

 
You asked:

Our question is… if removal of vegetation is required by CBWCD to maintain the flowage easement, would it be allowed under the CE and be at their discretion?
Yes, while the requirement in those easements is for the property owner to maintain the lake and lake maintenance easement areas, the CBWCD may do so at its discretion, even
within the Conservation Area. 
 
That said, the CE also requires the property owner of the Conservation Area to restore the area if it is impacted under the obligation to retain and maintain the Conservation
Easement Area in the “preserved, enhanced, restored, or created condition required by the Permit and License (or any modifications thereto).”  Being allowed by a prior
encumbrance, such as the CBWCD easements, doesn’t restrict the CE requirement to preserve and maintain the Conservation Area to the permitting and licensed condition.  This
would include restoration, if necessary, related to impacts by the property owner or a third-party, such as the CBWCD. 
 
The standard CE conditions do include some exceptions to prohibited activities and a description of prohibited activities that are detrimental to drainage or flood control.  For
instance, “[r]emoving, destroying or trimming trees, shrubs, or other vegetation” is generally prohibited and “[a]ctivities detrimental to drainage, flood control, water conservation,
erosion control, soil conservation, or fish and wildlife habitat preservation including, but not limited to, ditching, diking, clearing, and fencing” are specifically prohibited.  The CE
includes an exception to removal or destruction of trees, shrubs and vegetation to allow the “destruction and removal of noxious, nuisance or exotic invasive plant species as listed on
the most recent Florida Exotic Pest Plant Council's List of Invasive Species.”
 
Overall, certain vegetation removal may be allowed explicitly, and, if needed, maintenance of drainage, flowage, and storage is consistent with relevant CBWCD easements.  The
reason that such easements are not seen as conflicting with the CE interest granted to the District and County is, in part, because they are consistent enough with property owner’s
duties under the CE, including the need to restore such areas to the Permit and License conditions where impacts are otherwise required by such easements.
 
I noted that the license file includes an 8/25/2023 email from Sunil Menon regarding concerns about maintenance of the open water channels and what is described as “nuisance
spatterdock.”  My quick look at spatterdock is that it is native to Florida, but you and Daryl likely know better than I if it is considered a noxious or nuisance species. Should the
property owner or the CBWCD undertake open water channel or vegetation maintenance, the District and County can require restoration of impacted areas to the permitted and
licensed condition.  The owner and the CBWCD should plan for that in follow up to any maintenance activities. A well-written management plan, when produced for permitting and
licensing, could also proactively address follow up restorations as may be necessary when these kinds of impacts are anticipated due to the easement needs of water management
entities.
 
Please let me know if you have questions or need further information.
 
My best, 
 
Michael C. Owens
Senior Assistant County Attorney
mowens@broward.org
954-357-7600 (o)
954-357-7614 (d)
 

From: Sunderland, Linda <LSUNDERLAND@broward.org> 
Sent: Thursday, September 21, 2023 1:59 PM
To: Owens, Michael <MOWENS@broward.org>
Cc: 'Stoddard, Daryl' <dstoddar@sfwmd.gov>
Subject: Sierra ranch DF15-
 
Hi Michael,
 
An issue has been raised by a citizen who lives next to the recently recorded CE area for Sierra Ranch who wants the area behind his house to be maintained as open water. According
to the license drawings, there was a proposed CBWCD flowage easement. The Opinion of Title # 11 references the Drainage, Flowage and Storage Easement.  There appears to be
some confusion as to whether the flowage easement is inside or outside of the CE.  The plan view indicates outside, but the cross-section shows it overlapping the CE.
 
Our question is… if removal of vegetation is required by CBWCD to maintain the flowage easement, would it be allowed under the CE and be at their discretion?
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Linda Sunderland, PWS

ENVIRONMENTAL PROGRAM SUPERVISOR
Resilient Environment Department
ENVIRONMENTAL PERMITTING DIVISION
1 North University Drive, Mailbox 201, Plantation, FL 33324-2038
Office: (954) 519-1454
 
Broward.org/Environment | ePermits
 
We value your feedback as a customer. You can comment on the quality of service you received by completing our survey. Thank you!
 

Under Florida law, most e-mail messages to or from Broward County employees or officials are public records, available to any person upon request,
absent an exemption. Therefore, any e-mail message to or from the County, inclusive of e-mail addresses contained therein, may be subject to public
disclosure.

https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.broward.org%2F&data=05%7C01%7Cdstoddar%40sfwmd.gov%7C7e7b91d9909448d823a008dbbae4157e%7Cd23f7173b3864e918ce7052a18d65341%7C0%7C0%7C638309261681991692%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=4yrDg0UiZzFYdK5D%2F8f7FOzHnrHy8VDGvDgqEJmWByw%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.broward.org%2Fenvironment%2FPages%2FDefault.aspx&data=05%7C01%7Cdstoddar%40sfwmd.gov%7C7e7b91d9909448d823a008dbbae4157e%7Cd23f7173b3864e918ce7052a18d65341%7C0%7C0%7C638309261681991692%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=bvPdrunyRLmVqIEOogCwtfP7nQ255atv4leoIZRziXs%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.broward.org%2FePermits%2FPages%2FDefault.aspx&data=05%7C01%7Cdstoddar%40sfwmd.gov%7C7e7b91d9909448d823a008dbbae4157e%7Cd23f7173b3864e918ce7052a18d65341%7C0%7C0%7C638309261681991692%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=VgVPuPbPj1BurYNiGxZV4cNaafJRbCoA604gxpXaCyI%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Furldefense.com%2Fv3%2F__https%3A%2Fwww.surveymonkey.com%2Fr%2FJWTVYJ7__%3B!!DU4c0PqsyQ!ygGjaqoXZXiz60NVYeYy6DaPRIinvolzlDZC8A13MBP5nQ1ngQbAVLHW9OFHsHKpcdGqiyxeBSDjVxkR_-AT4AlpHw%24&data=05%7C01%7Cdstoddar%40sfwmd.gov%7C7e7b91d9909448d823a008dbbae4157e%7Cd23f7173b3864e918ce7052a18d65341%7C0%7C0%7C638309261681991692%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=vXysxN%2Bor9kO3kL0rvxFDb6yqFzGDo0snMNUqBI2xhs%3D&reserved=0

















































































