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Introduction
The decision to end a marriage is rarely easy, laden with emotional turmoil and
significant life changes. In Oklahoma, the legal process of divorce, formally known
as dissolution of marriage, adds another layer of complexity to an already
challenging situation. Understanding the legal landscape is crucial for navigating
this process with clarity and protecting your rights and interests. This e-book aims
to provide a comprehensive yet accessible guide to the legal considerations for
married individuals in Oklahoma contemplating divorce, covering scenarios both
with and without children.

Oklahoma operates under a “no-fault” divorce system. This means neither party
must prove the other engaged in misconduct to obtain a divorce. The most
common ground for dissolution is “incompatibility,” signifying a breakdown of the
marital relationship to the extent that the legitimate objects of matrimony have
been destroyed, and there remains no reasonable possibility of reconciliation.
While fault grounds such as adultery, abandonment, or cruelty exist, they are less
frequently pursued and often do not significantly impact property division or
spousal support in no-fault cases.

This e-book will delve into the procedural aspects of filing for divorce in
Oklahoma, the crucial considerations regarding property division, the intricacies
of child custody and support when children are involved, and the process for
modifying custody and visitation orders post-divorce. It empowers you with the
knowledge necessary to understand your options, make informed decisions, and
work effectively with legal counsel. Remember that this e-book provides general
information and should not substitute for personalized legal advice from a
qualified Oklahoma attorney. Each divorce case is unique, and consulting with an
attorney is essential to address your specific circumstances and protect your legal
rights.

While this guide aims to be comprehensive, it is not a substitute for legal advice
from a qualified Oklahoma attorney. Every legal situation is unique, and seeking
personalized legal counsel is always recommended. The download or use of this e-
book does not constitute an attorney-client relationship.
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Chapter 1: Initiating the
Dissolution Process in

Oklahoma
SUMMARY

Divorce in Oklahoma begins with filing a Petition for Dissolution of Marriage.

Specific residency requirements (30 days in the county, 6 months in the state)
must be met.

The Respondent must be formally served with the Petition.

The Respondent typically has 20 days to file an Answer.

Oklahoma has mandatory waiting periods: 10 days without minor children and 90
days with minor children.

Temporary orders can be requested to address immediate issues like custody,
support, and property use during the divorce.

The formal commencement of a divorce in Oklahoma begins with the filing of a
Petition for Dissolution of Marriage with the District Court in the county where
either party has resided for at least 30 days and has been a resident of the State of
Oklahoma for at least six months prior to filing. This residency requirement
ensures that the Oklahoma courts have jurisdiction over the divorce proceedings.
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The Petition outlines basic information about the marriage, such as the names and
ages of the parties, the date and place of marriage, the names and birth dates of
any minor children, and the grounds for dissolution (typically incompatibility). The
Petitioner, the spouse who files the initial paperwork, will also state the relief
sought from the court, which can include the dissolution of the marriage, a fair
division of marital property and debts, a determination of child custody and
support if applicable, and potentially spousal support (alimony).

Once the Petition is filed, it must be formally served on the Respondent, the other
spouse. Service ensures that the Respondent is officially notified of the lawsuit
and has the opportunity to respond. Service can be accomplished through
personal service by a sheriff or a private process server or, in some cases, through
certified mail with a return receipt requested. If the Respondent cannot be located,
the court may allow service by publication in a local newspaper.

After being served, the Respondent typically has 20 days to file an Answer with the
court. The Answer allows the Respondent to respond to the allegations in the
Petition, state their agreement or disagreement with the relief sought, and
potentially raise counterclaims. Failure to file an Answer within the allotted time
can result in a default judgment being entered against the Respondent, granting
the Petitioner the relief requested in the Petition.

Oklahoma law imposes a waiting period before a divorce can be finalized. If no
minor children are involved, the waiting period is generally ten (10) days from the
date the Petition is filed. However, if there are minor children, a ninety (90) day
waiting period is mandatory. This waiting period allows the parties time to
consider their decision and, in cases involving children, to attend a mandatory
parenting class in many Oklahoma counties.

During the waiting period, either party can request temporary orders from the
court. Temporary orders can address issues such as temporary child custody,
visitation, and support; temporary spousal support; who will reside in the marital
home; and who will be responsible for paying certain debts. These orders remain
in effect until the final divorce decree is entered.
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Key Considerations for Initiating Divorce

•

•

•

•

•

•

Residency Requirements: Before filing, ensure you meet the 30-day county and
six-month state residency requirements.

Filing the Petition: The Petition formally starts the legal process and outlines
the basic details of the marriage and the relief sought.

Service of Process: The Petition must be officially served on the Respondent to
ensure due process.

Responding to the Petition: The Respondent has a limited time to file an
Answer with the court.

Mandatory Waiting Periods: Be aware of the 10-day waiting period without
children and the 90-day waiting period with children.

Temporary Orders: Either party can seek temporary orders to address
immediate needs during the divorce process.
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Chapter 2: Divorce Without
Children

SUMMARY

Divorce without children in Oklahoma focuses on property and debt division and
potential spousal support.

Oklahoma follows equitable distribution, meaning a fair, not necessarily equal,
division of marital assets.

Marital property includes assets and debts acquired during the marriage; separate
property is generally not divided.

Spousal support may be awarded based on financial need and the other spouse's
ability to pay.

Uncontested cases with complete agreement can be finalized relatively quickly
after the 10-day waiting period.

When a married couple in Oklahoma decides to divorce and does not have any
minor children together, the legal process is generally less complex than in cases
involving children. The primary focus of the dissolution will be the division of
marital property and debts and potentially spousal support.
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As Oklahoma is an “equitable distribution” state, marital property is not
necessarily divided equally (50/50) but rather in a manner that the court deems
fair and just based on the circumstances of the marriage. Marital property
generally includes all assets and debts acquired by either spouse from the date of
marriage until the date of separation, regardless of whose name is on the title.
Separate property, which includes assets owned by a spouse before the marriage,
gifts received individually during the marriage, and inheritances, is generally not
subject to division. However, the increase in value of separate property due to
marital efforts may be considered marital.

The process of identifying and valuing marital property is crucial. This can include
real estate, bank accounts, investment accounts, retirement funds, vehicles,
personal belongings, and business interests. Complex assets, such as businesses
or significant investments, may require professional appraisals to determine their
fair market value. Once the marital assets and debts are identified and valued, the
parties can attempt to reach a settlement agreement on how to divide them. If the
parties cannot agree, the court will make the division.

In determining an equitable division, the court will consider various factors,
including the length of the marriage, the age and health of each spouse, the
contributions of each spouse to the acquisition of marital property (both financial
and non-financial, such as homemaking), the earning capacity of each spouse, and
the economic circumstances of each spouse at the time of the divorce. The court
may also consider the parties' conduct during the marriage, although this is less of
a factor in no-fault divorces.

Spousal support, also known as alimony, may be awarded in an Oklahoma divorce
if one spouse has a financial need and the other spouse has the ability to pay. The
purpose of spousal support is typically to allow a less financially advantaged
spouse to become self-sufficient. The court will consider factors such as the length
of the marriage, the standard of living established during the marriage, the age
and physical condition of each spouse, the financial resources of each spouse, the
earning capacity of the spouse seeking support, and the time necessary for that
spouse to acquire sufficient education or training to become self-supporting.
Spousal support can be awarded in a lump sum or periodic payments for a
specified duration.
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Key Considerations for Divorce Without Children

•

•

•

•

•

Equitable Distribution: Marital property is divided fairly, not necessarily
equally, considering various factors.

Identification and Valuation of Assets: All marital assets and debts must be
identified and accurately valued.

Separate Property: Assets owned before marriage, gifts, and inheritances are
generally not divisible.

Spousal Support (Alimony): May be awarded based on need and ability to pay,
considering factors like the length of the marriage and earning capacity.

Settlement Agreements: Uncontested divorces can be finalized quickly with a
mutually agreed-upon settlement.

In uncontested divorces without children, where both parties agree on all terms of
the dissolution, the process can be relatively quick and straightforward. It is often
finalized after the 10-day waiting period. The parties will typically submit a
settlement agreement to the court outlining the division of property and debts
and any agreement regarding spousal support. The court will review the
agreement to ensure it is fair and reasonable before entering a final Decree of
Dissolution.
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Chapter 3: Divorce With
Children: Custody

Determination
SUMMARY

Child custody decisions in Oklahoma prioritize the “best interests of the child.”

Legal custody involves decision-making rights (sole or joint).

Physical custody determines the child's primary residence (sole or joint).

Courts consider various factors, including the child's preference (if over 12 and
mature), parental abilities, and the child's well-being.

Mediation is often used to help parents reach a custody agreement.

Divorce cases involving minor children in Oklahoma are subject to additional legal
complexities, with the paramount concern being the “best interests of the child.”
This principle guides all decisions regarding custody, visitation, and support.

Oklahoma law recognizes two main types of child custody: legal custody and
physical custody. Legal custody refers to the right and responsibility to make
major decisions concerning the child's upbringing, including education,
healthcare, and religious training. Legal custody can be sole, where one parent has
the authority to make these decisions, or joint, where both parents share this
responsibility. Joint legal custody is generally favored in Oklahoma, encouraging
both parents to remain involved in the child's life.
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•

•

•

•

•

•

•

•

The wishes of the child: If the child is 12 years of age or older and possesses
sufficient maturity to form an intelligent preference, the court may consider
their opinion.

Each parent's ability to provide for the child's physical, emotional, and
financial needs.

The child's relationship with each parent, siblings, and other significant
individuals in their life.

The child's adjustment to their home, school, and community.

The mental and physical health of each parent.

Any history of domestic violence, substance abuse, or criminal activity by
either parent.

The willingness of each parent to encourage a close and continuing
relationship between the child and the other parent.

The stability and continuity of each parent's home environment.

Physical custody determines where the child will primarily reside. Similar to legal
custody, physical custody can be sole, with the child living primarily with one
parent, or joint, where the child spends significant time living with both parents
according to a specific schedule. Even in joint physical custody cases, one parent
may be designated as the primary custodian for purposes such as school
enrollment.

Determining custody in Oklahoma is a multi-faceted process where the court
considers numerous factors to ascertain what is in the child's best interests. These
factors can include:

Oklahoma courts generally encourage frequent and continuing contact between
children and both parents. Unless there are compelling reasons to restrict contact,
such as concerns about safety or well-being, both parents will typically have
scheduled visitation with the child.
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Key Considerations for Child Custody Determination

•

•

•

•

•

Best Interests of the Child: This is the paramount principle guiding all custody
decisions.

Legal Custody: Refers to the right to make major decisions about the child's
upbringing (sole or joint).

Physical Custody: Determines the child's primary residence (sole or joint).

Factors Considered by the Court: Numerous factors are evaluated to determine
the child's best interests, including the child's wishes (if the child is of sufficient
age and maturity), parental fitness, and the child's relationships and
adjustment.

Mediation: Often required to facilitate a custody agreement between parents.

In many divorce cases involving children, the court may order the parents to
attend mediation. Mediation involves a neutral third party who helps the parents
communicate and attempt to reach a mutually agreeable custody and visitation
plan. If the parents can reach an agreement, it will be submitted to the court for
approval. If they cannot agree, the court will hold a hearing where both parents
can present evidence and testimony, and the judge will make a custody
determination based on the best interests of the child.
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Chapter 4: Divorce With
Children: Visitation and Child

Support
SUMMARY

Visitation schedules are designed to promote ongoing relationships with both
parents, prioritizing the child's well-being.

Oklahoma often uses standard visitation guidelines that can be customized.

Child support is calculated using the Oklahoma Child Support Guidelines, based
on parental income and the number of children.

Child support can be adjusted for health insurance, childcare, and other specific
expenses.

Child support orders can be modified if there is a significant change in
circumstances.

Once custody has been determined in an Oklahoma divorce case involving
children, the court will establish a visitation schedule for the non-custodial parent
(or outline the shared parenting schedule in joint physical custody cases).
Visitation aims to ensure that the child maintains a meaningful relationship with
both parents unless it is detrimental to the child's well-being.
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•

•

•

•

Health insurance costs for the child.

Childcare expenses related to employment or job search.

Extraordinary medical expenses of the child.

Transportation costs associated with visitation.

Visitation schedules can vary widely depending on the family's specific
circumstances, including the parents' work schedules, the child's school and
extracurricular activities, and the geographical distance between the parents'
homes. A typical visitation schedule might include regular weekend visits,
alternating holiday schedules, and extended summer visitation. Oklahoma courts
often utilize standard visitation guidelines as a starting point, which can be
customized to fit the unique needs of the child and the parents.

When creating a visitation schedule, the court will consider the best interests of
the child, taking into account factors such as the child's age, the parent's history of
involvement in the child's life, and any safety concerns. The order will typically be
specific about dates, times, locations for exchanges, and communication protocols
between the parents regarding the child.

In addition to custody and visitation, child support is a critical component of
divorce cases involving children. Oklahoma has established Child Support
Guidelines to determine the appropriate amount of support that the non-custodial
parent (or each parent in a shared parenting arrangement) should pay to the
custodial parent to contribute to the child's expenses.

The calculation of child support in Oklahoma is based primarily on the combined
adjusted gross income (AGI) of both parents and the number of children. The
guidelines provide a schedule correlating income levels with a base child support
obligation. This base obligation is then adjusted based on additional factors, such
as:

The parent who has the child less than 121 overnights per year is typically
considered the non-custodial parent for child support purposes and will pay
support to the other parent. A shared parenting credit may be applied if a parent
has the child for more than 120 overnights, potentially reducing their support
obligation.
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Key Considerations for Visitation and Child Support

•

•

•

•

•

Visitation Schedules: Aim to ensure frequent and continuing contact with both
parents based on the child's best interests.

Standard Guidelines: Oklahoma courts often use standard visitation guidelines
as a starting point.

Child Support Guidelines: A formula based on parental income and the number
of children determines the amount of support.

Adjustments to Support: Factors like health insurance, childcare, and
extraordinary medical expenses can affect the support obligation.

Modification: Child support orders can be modified upon a substantial change
in circumstances.

It is important to note that child support orders are modifiable if there is a
substantial change in circumstances, such as a significant increase or decrease in
either parent's income, a change in the child's needs, or a change in the custody or
visitation arrangement.
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Chapter 5: Property Division
in Oklahoma Divorce Cases

SUMMARY

Property division in Oklahoma divorces follows the principle of equitable
distribution.

Marital property includes assets and debts acquired during the marriage; separate
property is generally not divisible.

The process involves identifying, valuing, and classifying all property.

Courts consider various factors to ensure a fair division, such as the length of the
marriage and each spouse's contributions and earning capacity.

Assets can be divided in-kind, offset, sold, or transferred.

The divorce decree assigns debt responsibility but does not bind creditors.

Regardless of whether a divorce involves children, the division of marital property
and debts is a central aspect of the dissolution process in Oklahoma. As previously
mentioned, Oklahoma follows the principle of equitable distribution, which
means that marital assets and debts are divided in a manner that is fair and just,
though not necessarily equal.
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Defining Marital Property

•

•

•

•

•

•

•

Real Estate: The marital home, rental properties, and land.

Financial Accounts: Checking accounts, savings accounts, investment
accounts, and brokerage accounts.

Retirement Funds: 401(k)s, IRAs, pensions, and other retirement savings.

Vehicles: Cars, trucks, motorcycles, boats, and other modes of transportation.

Personal Property: Furniture, appliances, jewelry, artwork, and other
household items.

Business Interests: Ownership shares or assets of a business started or
acquired during the marriage.

Debts: Mortgages, car loans, credit card balances, and other financial
obligations incurred during the marriage.

Defining Separate Property

•

•

•

•

•

Assets owned by a spouse before the marriage.

Gifts received by one spouse individually during the marriage.

Inheritances received by one spouse individually during the marriage.

Property acquired in exchange for separate property.

The increase in value of separate property is generally considered separate
unless the increase is due to the active efforts of either spouse during the
marriage, in which case the appreciation may be considered marital.

Marital property includes all assets and debts acquired by either spouse from the
date of marriage until the date of separation. This can encompass a wide range of
items, including:

Separate property generally includes:
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The Process of Property Division

•

•

•

•

•

•

•

•

•

Identification: The first step is to identify all assets and debts acquired during
the marriage and any separate property owned by each spouse.

Valuation: Once identified, the marital assets and debts must be valued. This is
usually straightforward for assets with readily available market values, such as
bank accounts or publicly traded stocks. However, it may be necessary to
obtain professional appraisals from qualified experts for more complex assets,
such as real estate, businesses, or retirement accounts. The valuation date is
typically close to the date of separation or the date of the final hearing.

Classification: Each asset and debt must be classified as either marital or
separate. This determination can sometimes be complex, particularly if the
separate property has been commingled with marital property (e.g., separate
funds deposited into a joint bank account) or if the separate property has
increased in value due to marital efforts.

Distribution: Once the marital property and debts have been identified, valued,
and classified, the court will proceed to divide them equitably. As mentioned
earlier, equitable does not necessarily mean equal. The court will consider
various factors to ensure a fair division, including:

The length of the marriage: Longer marriages may warrant a more equal
division of assets.

The age and health of each spouse: A spouse with health issues or limited
earning capacity may receive a larger share of the marital assets.

Each spouse's contributions to the acquisition of marital property: This
includes financial contributions and non-financial contributions, such as
homemaking and childcare.

The earning capacity of each spouse: A spouse with a significantly higher
earning potential may receive a smaller share of the marital assets.

The economic circumstances of each spouse at the time of the divorce: The
court will aim to ensure that neither spouse is left destitute.
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•

•

The parties' conduct during the marriage: While Oklahoma is a no-fault state,
egregious marital misconduct resulting in the dissipation of marital assets may
be considered.

The needs of the children (if any): While child-related expenses are primarily
addressed through child support, the court may consider the impact of
property division on each parent's ability to provide for the children.

Methods of Property Division

•

•

•

•

In-Kind Division: Some assets can be divided directly, such as splitting the
funds in a joint bank account or dividing personal property.

Offsetting Assets: One spouse may receive a particular asset, while the other
spouse receives other assets of comparable value to offset the difference. For
example, one spouse may keep the marital home while the other spouse
receives a larger share of the retirement funds.

Sale of Assets: If assets cannot be easily divided or offset, such as the marital
home, the court may order them to be sold, with the proceeds divided
between the parties.

Transfer of Ownership: The court can order the transfer of ownership of certain
assets from one spouse to the other.

Debts

Marital debts are also subject to equitable division. The court will consider similar
factors to those used when allocating assets when determining responsibility for
paying marital debts. It's important to understand that while a divorce decree may
assign a debt to one spouse, this does not necessarily release the other spouse
from their obligation to the creditor. Creditors are not bound by the divorce
decree. Therefore, it is crucial to refinance joint debts or close joint accounts to
avoid future liability for your former spouse's financial obligations.
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Key Considerations for Property Division

•

•

•

•

•

Equitable Distribution: The court aims for a fair, not necessarily equal, division
of marital property and debts.

Identification, Valuation, and Classification: All assets and debts must be
properly identified, valued accurately, and classified as marital or separate.

Factors Considered by the Court: Numerous factors influence the equitable
division, including the length of the marriage, contributions of each spouse,
and earning capacity.

Methods of Division: Assets and debts can be divided in-kind, offset, sold, or
through the transfer of ownership.

Debt Responsibility: The divorce decree assigns responsibility for debts but
does not release a party from obligations to creditors.
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Chapter 6: Spousal Support
(Alimony)

Spousal support (alimony) in Oklahoma is not automatic and is determined at the
court's discretion.

Courts consider factors like financial need, ability to pay, length of marriage, and
earning capacity.

Common types include temporary, rehabilitative, permanent, and lump-sum
support.

Periodic spousal support is generally modifiable upon a substantial change in
circumstances.

For divorce decrees after 2018, spousal support has no federal tax implications for
either party.

SUMMARY

Spousal support, often referred to as alimony, is a potential component of an
Oklahoma divorce decree, although it is not automatically awarded. The primary
purpose of spousal support is to provide financial assistance to a less financially
advantaged spouse to help them become self-sufficient, particularly after a longer
marriage where one spouse may have sacrificed career opportunities to support
the family.
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•

•

•

•

•

•

•

•

•

The financial need of the spouse seeking support: The court will assess the
requesting spouse's income, expenses, and ability to meet their reasonable
needs.

The ability of the other spouse to pay support: The court will consider the
paying spouse's income, expenses, and financial resources.

The length of the marriage: Longer marriages are more likely to result in an
award of spousal support, and the duration of support may also be longer.

The standard of living established during the marriage: The court may consider
the lifestyle the parties enjoyed during the marriage when determining the
level of support.

The age and physical and emotional condition of each spouse: A spouse with
health issues or limited earning capacity due to age or condition may be more
likely to receive support.

The education and earning capacity of each spouse: The court will consider
both parties' skills, training, and potential income.

The time necessary for the spouse seeking support to acquire sufficient
education or training to become self-supporting: Support may be awarded for
a period that allows the recipient to gain necessary skills or education.

The contributions of each spouse to the marriage: This includes financial and
non-financial contributions such as homemaking and childcare.

The conduct of the parties during the marriage: While Oklahoma is a no-fault
state, egregious marital misconduct that significantly impacted the parties'
financial circumstances may be considered.

The decision of whether to award spousal support, the amount, and the duration
are all within the court's discretion. Oklahoma law does not have a specific
formula for calculating spousal support, but courts consider a range of factors
when making a determination:
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Types of Spousal Support

•

•

•

•

Temporary Spousal Support: This may be awarded during the pendency of the
divorce proceedings to help a spouse meet their immediate financial needs.

Rehabilitative Spousal Support: This is the most common type of spousal
support awarded in Oklahoma. It is intended to provide support for a specific
period to allow the recipient spouse to acquire education, training, or work
experience to become self-supporting. The duration of rehabilitative support is
typically tied to the time reasonably necessary for the spouse to achieve self-
sufficiency.

Permanent Spousal Support: This type of support is less common and is
usually reserved for situations where a spouse is unable to become self-
supporting due to age, disability, or other significant factors, particularly after
a very long marriage. Permanent support may continue until the recipient
spouse's death or remarriage.

Lump-Sum Spousal Support: Instead of periodic payments, the court may
order a one-time lump-sum payment of spousal support.

Modification of Spousal Support

Tax Implications of Spousal Support

Generally, spousal support orders in Oklahoma are modifiable if there has been a
substantial change in circumstances that was not contemplated at the time the
original order was entered. Common grounds for modification include a
significant change in either party's income, the remarriage of the recipient spouse
(which usually terminates support), or a change in the recipient spouse's need for
support. However, lump-sum spousal support is typically not modifiable.

For divorce decrees finalized after December 31, 2018, spousal support payments
are no longer tax-deductible for the payor and are not considered taxable income
for the recipient under federal law. Understanding the tax implications of spousal
support as part of the overall financial settlement in a divorce is essential.
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Key Considerations for Spousal Support

•

•

•

•

•

Discretion of the Court: The court determines the decision to award spousal
support, its amount, and duration based on specific factors.

Factors Considered: Courts evaluate the financial need and ability to pay,
length of marriage, standard of living, age, health, earning capacity,
contributions to the marriage, and potentially marital conduct.

Types of Support: The main types of support are temporary, rehabilitative,
permanent, and lump-sum. Rehabilitative support is the most common type.

Modification: Generally, periodic spousal support is modifiable upon a
substantial change in circumstances, except for lump-sum support.

Tax Implications: For decrees after 2018, spousal support is neither deductible
for the payor nor taxable for the recipient.
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Chapter 7: Modifying Custody
and Visitation Orders After

Divorce
SUMMARY

Custody and visitation orders in Oklahoma can be modified if there is a substantial
change in circumstances affecting the child's welfare.

Examples of substantial changes include financial changes, relocation, changes in
the child's needs, and concerns about parental fitness.

The party seeking modification must file a Motion to Modify with the court.

The court's decision will be based on the best interests of the child, considering
various factors.

Mediation and co-parenting classes may be required.

Relocation of a parent with the child often requires notice and potentially court
approval.

Life circumstances change, and what worked for a family's custody and visitation
arrangements at the time of divorce may no longer be suitable or in the child's
best interests down the line. In Oklahoma, custody and visitation orders are not
set in stone. The court can modify them if there has been a substantial change in
circumstances affecting the child's welfare.
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What Constitutes a Substantial Change in Circumstances?

•

•

•

•

•

•

•

A significant change in the financial circumstances of either parent: This could
impact their ability to provide for the child.

A change in the living arrangements of either parent: A move to a different city
or state could necessitate a modification of the visitation schedule.

A change in the child's needs: As children grow, their needs and schedules
change, which may require adjustments to the custody or visitation plan.

Evidence of neglect, abuse, or substance abuse by either parent: Such
concerns would raise serious questions about the child's safety and well-being.

The remarriage of a parent: While not automatically a substantial change,
remarriage can sometimes lead to changes in the family dynamic and may
warrant a review of the custody arrangements.

The child's wishes: If the child is 12 years of age or older and expresses a desire
to live primarily with the other parent, the court may consider their preference,
along with other relevant factors.

One parent consistently interfering with the other parent's visitation rights.

The Process of Modifying Custody or Visitation

A substantial change in circumstances is a significant event that has occurred since
the entry of the original custody or visitation order, and that warrants a review and
potential modification of the existing arrangements. Examples of what might be
considered a substantial change include:

To modify an existing custody or visitation order in Oklahoma, the party seeking
the modification must file a Motion to Modify Child Custody or a Motion to Modify
Visitation with the court that issued the original order. The motion must clearly
state the substantial change in circumstances and the requested modifications.

Once the motion is filed, it must be served on the other parent, who will have an
opportunity to respond. The court will typically schedule a hearing to allow both
parents to present evidence and testimony regarding the alleged substantial
change in circumstances and the child's best interests.
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The Best Interests of the Child Standard

Mediation and Co-Parenting Classes

Relocation

Key Considerations for Modifying Custody and Visitation

• Substantial Change in Circumstances: A significant event must have occurred
since the original order.

As with the initial custody determination, the paramount consideration in any
modification proceeding is the best interests of the child. The court will evaluate
the same factors outlined in Chapter 3 when deciding whether to modify custody
or visitation, including the child's wishes (if of sufficient age and maturity), each
parent's ability to provide for the child's needs, the child's relationship with each
parent, siblings, and other significant individuals, the child's adjustment to their
home, school, and community, the mental and physical health of each parent, and
any history of domestic violence or substance abuse.

Before a modification hearing, the court may order the parents to attend
mediation in an attempt to reach a mutually agreeable resolution. Additionally,
suppose the modification involves significant changes to custody or visitation. In
that case, the court may require the parents to attend co-parenting classes to help
them communicate more effectively and focus on the child's needs.

A significant issue that often arises in modification cases is the relocation of one
parent, particularly if it involves moving a substantial distance. Oklahoma law has
specific requirements regarding parental relocation with a child. Generally, a
parent who intends to move more than a certain distance (often specified in the
original decree or by statute) must provide advance written notice to the other
parent and may need to seek court approval, especially if the other parent objects
to the relocation. The court will then determine whether the relocation is in the
child's best interests.
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•

•

•

•

•

Motion to Modify: The process begins with filing a formal motion with the
court.

Best Interests of the Child: This remains the overriding principle in
modification decisions.

Evidence and Testimony: Both parents will have the opportunity to present
their case to the court.

Mediation and Co-Parenting: The court may order these to facilitate resolution
and improve co-parenting.

Relocation: Specific legal requirements apply when a parent intends to move a
significant distance with the child.
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Chapter 8: Consequences of
Failing to Follow Court Orders

in Divorce Cases
SUMMARY

Divorce decrees are legally binding court orders in Oklahoma.

Failure to pay child support can result in contempt of court, wage garnishment,
liens, license suspension, and other serious consequences.

Custodial parents can enforce child support orders through legal action and the
assistance of OKDHS Child Support Services.

Violations of other court orders, such as those related to custody, visitation,
property transfer, and spousal support, can also lead to legal penalties.

It is essential to comply with court orders or seek a modification if compliance
becomes impossible due to changed circumstances.

Once a divorce decree is entered in Oklahoma, it becomes a legally binding court
order. This means that both parties must comply with its terms, including
provisions related to child custody, visitation, property division, and financial
obligations such as child support and spousal support. Failure to adhere to these
court-ordered mandates can result in significant legal consequences. This chapter
will specifically address the ramifications of failing to follow court orders, focusing
on the failure to pay child support, the potential consequences, and the various
methods available to enforce child support payments in Oklahoma.
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The Binding Nature of Court Orders

Failure to Pay Child Support: A Serious Violation

Consequences of Not Paying Child Support in Oklahoma

•

•

Contempt of Court: The custodial parent can file a motion for contempt of
court, alleging that the non-paying parent has willfully disobeyed a valid court
order. Suppose the court finds the non-paying parent in contempt. In that case,
they can face penalties such as fines, community service, and even jail time
until the arrears are paid or a satisfactory payment plan is established.

Wage Garnishment: Oklahoma law allows for the automatic withholding of
child support payments directly from the non-paying parent's wages. This is
often implemented proactively as part of the initial child support order. If not
already in place, the court can order wage garnishment upon a finding of non-
payment. A specific income assignment order will be sent to the employer,
requiring them to deduct the support amount from the employee's paycheck
and remit it to the custodial parent or the Oklahoma Department of Human
Services (OKDHS) Child Support Services.

A divorce decree is not merely a suggestion or guideline but a legally enforceable
court order. Both parties are legally bound to uphold their responsibilities as
outlined in the decree. Ignoring or willfully disobeying a court order can be
considered contempt of court, which carries potential legal sanctions.

Of all the obligations outlined in a divorce decree involving children, the failure to
pay child support is often viewed by the courts as a particularly serious violation.
Child support is intended to ensure that the child's financial needs are met, and a
failure to pay can directly impact the child's well-being, access to necessities, and
overall quality of life. Oklahoma law provides several avenues for addressing and
penalizing the non-payment of child support.

A parent who fails to pay child support as ordered by the court can face various
escalating consequences, depending on the duration and amount of the arrears
(unpaid support). These consequences can include:
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•

•

•

•

•

•

•

Liens on Property: The state can place liens on the non-paying parent's real or
personal property, such as vehicles, bank accounts, or real estate. These liens
prevent the sale or transfer of the property until the child support arrears are
satisfied.

Tax Refund Intercept: The federal and state governments can intercept any tax
refunds owed to the non-paying parent and apply them toward the
outstanding child support debt.

Passport Denial or Revocation: Under federal law, individuals owing significant
amounts of past-due child support can be denied a new passport or have their
existing passport revoked.

Suspension of Driver's License and Professional Licenses: Oklahoma law
allows for suspending the non-paying parent's driver's license and professional
licenses (e.g., medical, legal, cosmetology) until the child support arrears are
addressed.

Credit Bureau Reporting: Child support arrears can be reported to credit
bureaus, negatively impacting the non-paying parent's credit score and
affecting their ability to obtain loans, credit cards, or even rent an apartment.

Criminal Charges: In cases of egregious and persistent failure to pay child
support, particularly when the parent has the ability to pay but willfully refuses
to do so, criminal charges (misdemeanor or felony) may be filed. This is a less
common but potential consequence.

Interest on Arrears: Oklahoma law mandates that interest accrues on unpaid
child support at a statutory rate. This can significantly increase the total
amount owed over time.

Enforcing Payment of Child Support in Oklahoma

The custodial parent has several avenues available to enforce the payment of child
support when the other parent fails to comply with the court order:
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•

•

•

•

•

Motion for Contempt: As mentioned earlier, filing a motion for contempt of
court puts the non-paying parent before the judge to explain their failure to
pay. The court can then order them to pay the arrears, establish a payment
plan, or impose sanctions for their willful disobedience.

Application for Income Assignment (Wage Garnishment): The custodial parent
can apply to the court for an income assignment order if wage garnishment is
not already in place. The court will then order the non-paying parent's
employer to withhold support payments.

Assistance from the Oklahoma Department of Human Services (OKDHS), Child
Support Services: OKDHS Child Support Services is the state agency
responsible for assisting families with establishing, modifying, and enforcing
child support orders. They can provide various services, including locating
non-paying parents, establishing paternity, establishing and modifying support
orders, and utilizing enforcement tools such as wage garnishment, tax refund
intercept, license suspension, and liens. Custodial parents are eligible to apply
for these services.

Private Legal Action: The custodial parent can hire a private attorney to pursue
enforcement actions on their behalf, including filing motions for contempt,
pursuing liens, and other legal remedies.

Interstate Enforcement: If the non-paying parent resides in another state,
Oklahoma has mechanisms in place under the Uniform Interstate Family
Support Act (UIFSA) to enforce child support orders across state lines. OKDHS
Child Support Services can assist with interstate enforcement.

Other Failures to Follow Court Orders

While failing to pay child support carries significant financial and legal
repercussions, failing to comply with other aspects of a divorce decree can also
lead to enforcement actions and potential penalties. These include:
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•

•

•

•

Violation of Custody and Visitation Orders: A parent who interferes with the
other parent's court-ordered visitation, withholds the child without legal
justification or otherwise violates the custody provisions of the decree can be
held in contempt of court. Remedies can include make-up visitation,
modifications to the custody schedule, fines, and possibly even custody
changes in cases of repeated and egregious violations.

Failure to Transfer Property: If the divorce decree orders one party to transfer
ownership of specific assets (e.g., a vehicle title, real estate deed) to the other
party and they fail to do so, the aggrieved party can petition the court for an
order compelling the transfer. The court may also impose sanctions for the
failure to comply.

Failure to Pay Spousal Support: Similar to child support, the failure to pay
court-ordered spousal support can lead to contempt of court proceedings,
wage garnishment (in some circumstances), and other enforcement remedies.

Failure to Pay Assigned Debts: If the divorce decree assigns responsibility for
specific marital debts to one party and fails to pay them, the other party may
be held liable by the creditors. The aggrieved party can then seek recourse
from the non-complying party through legal action, potentially including a
motion for contempt or a separate lawsuit for indemnification.

Importance of Compliance

It is crucial for both parties in a divorce to understand the legally binding nature of
court orders and to make every reasonable effort to comply with their terms. If
unforeseen circumstances make compliance difficult, the obligated party should
proactively communicate with the other parent and, if necessary, seek a
modification of the court order through legal channels rather than simply
disregarding it. Ignoring a court order can lead to significant legal and financial
penalties and negatively impact co-parenting relationships and the well-being of
children.
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Key Considerations for Failure to Follow Court Orders

•

•

•

•

•

Court Orders are Binding: Divorce decrees are legally enforceable court orders.

Failure to Pay Child Support is Serious: It can lead to contempt of court, wage
garnishment, liens, license suspension, and even criminal charges.

Enforcement Mechanisms Exist: Custodial parents can pursue legal action,
seek assistance from OKDHS Child Support Services, and utilize various
enforcement tools.

Other Violations Have Consequences: Failing to comply with custody,
visitation, property transfer, or spousal support orders can also result in legal
penalties.

Proactive Communication and Modification are Key: If compliance becomes
difficult, seeking a modification through the court is preferable to simply
disobeying the order.
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Conclusion
Navigating the legal complexities of divorce in Oklahoma, particularly when
children are involved, can be overwhelming. This e-book has provided a
comprehensive overview of key legal considerations, including the dissolution
process, property division, child custody and support, spousal support, and post-
divorce modifications. However, it is crucial to remember that this information is
for general guidance only and should not substitute for personalized legal advice
from a qualified Oklahoma attorney.

Each divorce case is unique, with its own set of facts and circumstances. An
experienced attorney can provide you with tailored advice based on your specific
situation, protect your legal rights, and advocate for your best interests and the
best interests of your children. They can help you understand the applicable laws,
navigate the court procedures, negotiate settlements, and represent you in court if
necessary.

Whether you are contemplating divorce, are currently in the midst of the process,
or need to modify an existing order, seeking legal counsel is a critical step in
ensuring a fair and equitable outcome. During this challenging time, an attorney
can help you understand your options, make informed decisions, and move
forward with greater clarity and confidence.

The information provided in this e-book is intended to empower you with a
foundational understanding of Oklahoma divorce law. However, the law is subject
to change, and the specific application of the law will depend on the unique facts
of your case. Consulting with an Oklahoma attorney is essential to protect your
rights and navigate the divorce process effectively.

We hope this e-book has provided you with valuable information and a better
understanding of the legal considerations involved in Oklahoma divorce.
Remember to seek professional legal guidance to address your specific situation
and move toward a resolution that protects your interests and the well-being of
your family.
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CONTACT US

HartleyLawFirm.com

We are located in Vinita and serve clients throughout Northeast Oklahoma. We
would be happy to speak with you about your legal matter.

Visit our website to schedule a time to meet in person or by video conference.
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DISCLAIMER

This book provides general information on legal and financial subjects for
educational purposes only. It's not intended as, and shouldn't be taken as, legal,
financial, tax, or other professional advice. Laws and regulations change
frequently, and the application of laws and financial principles varies widely based
on individual circumstances.

Always consult with a qualified legal, financial, or tax professional for advice
tailored to your specific situation. The author and publisher disclaim all liability for
any loss or damage arising from the use of this book or reliance on its content.
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