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{vhereupcn, the following proceedingn were

held cutside the presence of the jury:)

THE COURT: Goad moxming.

Mr. Hoyt or Mr. Nolan?

MR. BOYT: Yes, Yar Hmor. We have a mtter
to take up.

MR. NCOLAN: I am going to txy to --

MR. HWT: Let's do the witness first, if it's
okay with yu.

Yar Hnor, we bave a witness here who has a
flight at 11:00 o’clock this moming and needs to be to
the airpert by 10:00. We would like to interject her.

THE COURT: In the middle of Mr. Hinksan?

MR, KOYT: We have advised the Goverment. I
dm't think there is an dbjection.

MR. SULLIVAN: No chjection.

THE GURT: Pine. We will take Ms. Burke.
Are planes flying? This weather is --

MR. HYT: I think there have been a hanch of
flights cancelled. she has the resexvatian, We dm't
¥now what to do. The fog may lift.

THE COURT: The court certainly has no (
chjection to taking her aut of ordar,

Mr. Nolan?

MR. NOLAN: I am going to try to nuke this as

QM OOURT REFORTING (208) 484-630%
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suocint as possible. Mr. Hoyt wishes to ask Mr. Hinkson

 the stand abaut hic understanding abaut a emgpiracy.

Here is the evidenos that we have of the
canspiracy:

A witness by the nxve of Bott (sic.), who is
@ air witness list --

MR. HOYT: Welb.

MR, NCLAN: Webb -- excuse me -- overheard in
the year 2000 Amette --

THE COURT: Hasalae?

MR. NOLAN: -~ Hasalcene spesking to
Mr. Qundersen who is sameane -- anyway, Mr. Qundersen,
saying that, in effect, she is going to try to get
everything she can fram Mr. Hinkson, et cetera.

Mr. Qudersan --

MR. HOYT: And put him in jail.

MR, NOLAN: And put him in jail.

Mr. Gmdersan has a langstamding hostility
toward Mr. Hinkson because of the Art Bell matter where
Mr. Hirkscen allegedly said sanething that he and
Mr, GQunderscn got into it about. And Mr. Gundersan is a
good friemd of Mr. Hilder, and Mr. Haxding is associated
with M, Hilder.

MR. HOYT: And Hemdersan.

MR. NOTAN: And that Mr. -- and that be has,

QW OOURT REPORTING (208) 484-6309
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suggested to camsel that maybe we didn't need to call

those witnesses if Mr. Hinkson could testify as to his
belief in this amspiracy, rather than put on all of
these witnesses who waald say there was a conspiracy.

THE CCURT: Iet me hear from the Goverment,
and then let me ask you a few legal questions.

MR. NOIAN: Right. Again, I've just tried to
succintly state it.

THE CCURT: I think I understand your request.

Go ahead, Mr. Sullivan.

MR. SULLIVAN: It samds like Mr. Nolan is
trying to wrap the hearsay exceptian of state of mind
aramd a set of facts that are not otherwise proveable.

But because Hindscn beljeves it, even if they
are cutlandish, if the wom is made of blue cheese and
if he believes it, he can testify to it. State of mind
has sae limits an it, I'm sure.

‘THE COURT: Here is wy legal question. If I
understand Mr. Nolan correctly, he is seeking to
introdice, under the co-cmspiratar exception of Federal
Rule of Evidence 801 (D) {2) (e), statements that were made
in 2000 by persoans in regard to a amspiracy abaut which
the cant has heard virtually no evidence, at least
certainly not evidence that is sufficiert to establish a
prima facie case that such a cmspiracy existed.

QW QUURT REPORTING (208) 484-6309
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at this time, a belief that all of these pecple are

involved in a cnspiracy to get him.

To the extent that hs was aware at the time,
he was aware of certain things at the time of the
events, that wouald show his hostility towards Mr. Albers
and Ms. Hasalcne.

THE COURT: In 20007

MR, NOLAN: In, I believe --

MR, HOYT: Yes, Your Honar, in 2000, 2001,
2002, 2003,

MR, NCLAN: He was not awave of the camection
to Gunderson and Hilder until the nature of this case --
until this case was going cu.

Ard, therefore, his bias and attitude -- his
attitude cn the stand today alaut these pecple is
relevant to chow his state of mind or bias.

THE QURT: At that time?

MR, NOLAN: Well, mo. I’m saxyy. His bias --
his testimony now -- his state of mind now on bias is, I
think, the camection that we cn get in on that.

In cther wards, as he’'s testifyirg now, he has
this belief that Harding, Hilder, and Qundersm are
involved in the omspiracy with Hasalane.

Now, this question is very inpertant to the
defendant. We have these other witnesges lined up. I

QNA. QOURT' REPORTTING (208) 484-6309%
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So at this point in the trial, I am not going

to permit, under 801(D) (2) (e), thooe statements to be
aduitted becmge I just dm't see that guch a conspiracy
actually existed, which may mean that you are going to
have to hring in those cther witnesses in order to lay
the fandation. I would certainly then permit you to
recall Mr. Hinksen at that point.

But I recall yestexday at sidebar, when thia
whole issue came @p with respect to the Hilder
onspiracy -- I know Mr. Hoyt was expressed save ooncem
that, you know, everyae was swrprised and noking light
of it,

Frankly, the cant was surprised beczuse it's
the first time the court hms heard any ouggestion of
such a cnspiracy.

So at this point, I dm't think that the state
of mind exception is Incad encugh to peamit Mr. Hinksan
to teatify to what his ptate of mind was as a result of
hearing these statements he would be testifying to which
wauld have to oare in under 801 (D) (2) {e) ; but kefore the
jury could hear them, in arder to lay the fauaxation so
that he oould then say, *Ghoe I heard that, then it
changed oy state of wind,” tius ard go.

An I making any sense here? That is the way
I'm txying to amlyze this thing.

O COURT REFORTING (208) 484-6309
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MR, NOLAN: I think that it may be that we are

anticipating sane cross-examinmation., In cther words, if
his credibility is challenged cr a bias is estaklished,
then we might be able to ask him cn the stand: Do you
feel there is a oonspivacy amng these pecple?

THE QURT: I think that wmight be a fajr
questian, depending upan how the cross goes.

MR, NOLAN: Right, right.

THE QURT: thich sort of might eliminate the
whole evidentiary issue that I'm wrestling with under
the 201 (D) (2) (e} issue.

MR. NOLAN: I den’t think I can bring it in on
the direct. Depending \pon what happens e crees, we
may he able to say, "Do you thirk it’s a oconspiracy?"
It may be relevant based on the cxoes.

THE COURT: 1 think if it is going to came in
withaut laying the prima facie famdation, the rules
otherwise antenplate that i the anly other way I know
hew to do 1t.

MR. NOIAN: Thank you very mch,

THE QOURT: Thank you, Mr. Nolan.

MR. SULLIVAN: I note, if we are going to
disouas carspiracy, if they are going to attempt to
enter vhat is otherwise a hearsay statement under the
801(D) (2) (e) exceptiom, which is not really an

Qi OURT REPORTING (208) 464-6309
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THE QOURT: Well, it also seems to -- I think

you are absclutely correct as a matter of law.

I will let you respand to that, Mr. Nolan. I
think Mr. Sullivan is right, now that he reminds me of
the application cf the rule.

The cther problem is this clearly is a
collateral issue with respect to the attenpt to inpeach
Mr. Harding. Under 803 (b), wiat you are asking me to do
is to allow you to prove up by extrinsic evidence the
existence of suwch a anspiracy as it would inform the
juxy as to Mr. Harding’s bias and metive in testifying
against Mr. Hinksm.

I think, in the exercise of my discyetion,
hased upan the state of the reoord at this point, I am
nct going to permit it.

MR. NOLAN: It may very well be, thoxgh, that
we can establigh that Mr. Hinkson believes there is a
omspiracy. To the extent that he can say why he
believes there is a omspiracy, it's not for the tyuth
of the matter and it might ke adnissikle for that --

THE CXURT: No, becmuse the prcblem is what
yau are really trying to introduce it for is to get in,
througgh Mr. Hinkson's so-called state of mind, his
belief as to why Mr. Harding is testifying against him
and Harding’s motive, I &n’t think that’s proper
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exception --
THE COURT: It is not hearsay, as a matter of

law.

MR. SULLIVAN: There has to he ane proof of a
omspiracy, as Your Hoor stated, but the exception --
it goes an that the statement to be admitted, under (e},
nust be by a co-omspirator of a party and not just some
omspiracy that exists out there sameshere. It nust be
a canspiracy of a party.

THE COURT: You are abeolutely right.

Mr. Hinkson cammot testify to statements of another
co-cnspirator in a omspiracy in which he was not a
menber.

That is your point; right?

MR. SULLIVIN: Bxactly. And that the
Govenment was not a member of a canspiracy. Fixot of
all, the rule aily applies to a party. It’s a statenmt
of a party.

That’s the basis of the -- you know, like any
adnisgion, it’s a statement of a party. So if the
statement of the party is aduissible against the
defendant, it’s a statevent by the Govenment. It's
adnissible as a party.

But Mr. Qundersen and Mr, Hilder and the whole
crew of moxk conspirators are not a party.

2007
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inpeacthment of Harding. I den't think you can do it
that way.

MR, NOLAN: I think that we have resolved, as
far as right now, for the benefit of the jury,

Mr. Hinkemn’s -- the question of Mr. Hinksan.

A9 far as whether or not we are allosd to
call those witnesgses, we might want to address that
later today --

THE CCURT: All right.

MR. NIAN: -- and, you know, give it sare
more thaght .

THE COURT: Let’s handle it this way:

Mr. Hoyt, when you get to that point on redirect of

Mr. Hinksan, before you ask the question, call for a
sidebar so that we dm't get, you know, bogged doun in
frant of the jury cover it.

MR, HAT: Understocd. It geets tome -- I
think I understand the coxt’s ruling -- that it
wauldn't, in any event, be appropriate for me on his
direct examipation to ask him a series of questians, so
Iwm't do that. I wn’t do that,

THE COURT: Ckay.

MR, KAT: what I am hearing is that, should
sane examdnation during creas bring up the aubject, he
may be allowed to testify abaut that; and then there is

2009
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the further issue as to whether or nct we can get into

the subject of his conspiracy. And that’s sawething we
aan just take v later?

THE QURT: Yes.

So that we are clear cn it at this point, ny
ruling is:

It is nct adudssible through Mr. Hinkson's
testimmy on his direct examination.

Deperdling vpon how the cross-examination goes,
if you feel on redivect that the docr has been cpened by
the Government:, when you get to that point in your
redirect exzmination, single me for a sidebar so I will
know where we are going.

MR. HAT: Excellent. e quick questicn:
Has the court received fram the Naticnal Reocords any
respanse yet?

THE QOURT: Neo. Axl I can tell you I was
expecting a Federal Bxpress package to be delivered
yestexday from iy office in Seattle, and it didn't mke
it to Boise becmuse of the fact that the Bodse Adxport
wag clesed.

So I am afraid that those air cauxier services
way be suffering from these fog-related weather problems
that we are experiencing here in Boise.

A I haven't received anything, as far as 1

O CUURD REPORTING (208) 4984-6309
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THE GCURT: All right. Well, let me take a

lock at it. Gy, Let's bring in the jury.

{Whorewpon, the following proceodings were
held in the presence of the jury:)

THE QCURT: Mr. Hirnkson, wauld you resume the
withess stand, please?

MR. HOIT: Yo Honor, were you going to
permit us to call an witness cut of order?

THE COURT: With the court’s perndesion,
ladies and gentlemen, becawse of a witness travel
prablem, I am going to allow the defense to interrupt
the examination of Mr, Hirkson so that we can call a
witness who is going to try and make an 11:00 o' clock
flight out of here this moming.

With that, go ahead.

MR. HWT: Thark you, Your Haor., At this
time Mr. Hinkson would call Smmantha Burke.

THE GURT: Ms. Burke, would you step forward
and be sworn, please?

THE CCURTROCM CLERK: Flease raise your right
hard.

* hw
SAMANTHA. BURKE,
having been called, swomm, testified as follows:
THE COURTROOM CLERK: Thank you. Please take
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know, unless Ms. longstreet has received an e-mail or

phane call.

THE GOURTRXCM CLERK: No. I checked this
merning.

THB CURT: We haven’t heard fram anybody at
the Recards Center.

MR, HOYT: We did follow up., We know the
package that we sent was received,

THE QCURT: Great.

MR. HOYT: And, B, they did go ahead and put
the records that were requested in an overnight pouch,
prehably Fed-Ex, and it was sent cut yesterday. Of
ocourse, we have the local fog problem,

THE QUURT: Hopefully, it will be here by
Mnday, in vhich case I think it will still be timely,

Mr. Sullivan?

MR. SULLIVAN: Judge, I have cne dooanent that
I wauld like to tum over to the coxt on this matter
for in-cavera review to be dene when these other
doaments reach you. We do have ane document.

THE CCURT: Is it a 3027

MR, SULLIVAN: No. 1It's a document fram the
Departient of the Navy.

THE COURT: Is this in regard to Mr. Swishex?

MR. SULLIVAN: Yes.

Q. COURT REFCRTING (208) 484-6309
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the stand. If yor would, state your name and spell your

last nawe for the recoxd, please.
THE WITNESS: Samantha Burke, B-u-r-k-e.

DIRECT EXAMINATION

BY MR. KOYT:
Q. Good meaning, Ms. Burke,
A, Good weaming.

Q. Ma, Burke, where do you live?

A. I live in Yakima, Washingten.

Q. A vhat formal education do you have in the
way of post high sdwol?

A. I have a phanmaceutical tech degree.

Q. And fram vhat instituticon did you receive that
deqree?

A. That was Big Berd Commmity Gollege in Moses

§

Q. Have you ever worked in a phaxmucy situation?
A. Yes, I have. I worked in two phaxmeceuticals.
Q Mnd have you ever worked at WaterOe?

A, Yes, I did.

Q. Do you remenber when you started at WatexrOz?
A. I started at WaterOz on Octcber 29th of 2002.
Q. What was your last day that you worked at

QNA COURT RERORTING (208) 484-6309
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A. Decenher 1, 2004.

Q. By vham were you hived?
A. By Jeri Gray.
0. Ad was Mr. linkson at WaterOz when you were

A. No. He was aut of the comtry.
Q.  And when did he return to WatexOz?
A. I believe, a cauple weekn.
MR. TAXAY: Cbjectiem.
THE CGOURT: Overruled.
BY MR. HOYT:
Q.  Did you work with Mr. Hinkean?
A. Yes, I did.
Q.  Ad vhat were your job assigmments at WaterOz?
I was to answer the telephxne, custanx
service ard telephanes, like, take orders. I also dida
copy -- all of the opying work. And, also, I created
the newsletter the last two maths that I was warking
there,
Q.  And during that period of time, did you get to
know Mr. Hinkson?
A. Yes, I did.
0. Ad did you ever hear Mr. Hinkson meke any
threats towards either Mr. Albers or towards fedeval
officials?

O GXRT REPORTING (208) 484-6309
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A. Yes, I did.

Q. At cne point in time, were you aware that she
lived in Mr, Hinkson's house?

A. Yes, I was.

Q. Wen ghe first arrived, how did she treat
Mr. Hinksen?

A. She geemed to be a very health-onscious wamn
and her gcals were to, you know, get a job and -~

MR. TAXAY: bjection. Nen-respansive.

THE COURT: Sustained. That is not
respensive.

BY MR. HOYT:
Q.  How did she treat Mr. Hinkson when she first
arrived?

MR, IAXAY: Chjection.

THE COURT: Sustained.

MR. HAT: Your Haar, that question is a
specific question designed to inpeach the testimmy of
Ms. Bates.

THE COURT: With that representation, T will
allow it. Go ahead.

MR. TAXAY: Yaw Honer, it calls for a
oxnclusion and epinien.

THE COURT: 1 am goirg to allow her to answer
the question., Let’s see how it goes.

OW OUURT REFCRTING (208) 4984-6209
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A. No, I didn‘t.

Q. pid you choerve how it waa that Me. Hinksan
warked at WaterOz?

A. Yes, I did. He was very, very, very choexrvant
and lusy with everything.

MR. TAXAY: Objection. Beyod the soope.
Relevance.

THE COURT: I agree. Sustained.

BY MR, HOYT:

Q. Were you there -- that is, in the genece of --
were you working ak HaterOz when the Govexmment raid
coaurred an Novenber 21, 2002?

A. Mo, we didn't work that day.

Q.  Now, after that time, did you ever meet a
persan by the rome of Amie Bates?

A. Yes, I did.

Q. And wo vas the warker at WaterOz who waa the
clcsest in age to M. Bates?

MR, TRXAY: Cbjection,

THE CCURT: I am assuming he is laying a
famdation. I will overrule it and allow her to answer
that question.

THE WITNESS: I was.

BY MR. HXT:
Q.  Did you sccialize with Ms. Bates?

O OXURT REPORIING (208) 484-630%
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Go ahead.

BY MR. HAT:

Q. How did she treat Mr. Hinksen?

A. At first, she treated Mr. Hinkson like ohe was
very health cnscicus and that she was an irmocent gal
that needed a place to werk and needed a heme.

M. TRXAY: Cbjection.

THE CCURT: I am going to -- ladies and
gentleren, you may disregard that last answer. Let me
see camsel at sidebar.

MR. HOYT: I would move to strike the answer.

THE QOURT: I am striking the question and the
anower. Do you want to ask ancther question? let’s do
that.

BY MR. HOYT:

Q. Did she seem to have any persanal interest in
Mr. Hinksen?

M. TRXAY: Cbjection.

MR. HO¥T: This io the inpeaching questio.

THE QCURT: I think it is. Overruled.

Go ahead.
M. TRXAY: Calls for a conclusian, ('
THE WIINESS: Yes, che did.

BY MR. HAT:

Q. ¥hat was that?

QA OOURT REPORTING (208) 484-6309
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A.  She seemed, tome, as though she wanted to be

with David and that she was locking --

MR. TAXAY: Chjecticn.

THE COURT: Sustained.

CGamsel, you have to lay a fandatian as to
what she cbserved, not what Ms. Burke asgumed or
speculated.

BY MR. HOYT:

Q. Ms. Burke, were you able to see Mr. Hinkson
and Ms. Bates together frum time to time while you were
warking there?

A. Yes.

Q. And did you see the way that she treated hine

A. Yes.

Q. And did those dbservations assist yo in
making the conclusicns that you just arrived at?

A. Yes.

Q. A did you feel like she had a personal
interest in Mr. Hinkson at that time?

MR. TAXAY: Cbjection. Qnclusicn.
Relevance.

THE COURT: Sustained. Sustained. It is also
leading. FPlease bave her testify to her dervatims.
BY MR. HOYT:

Q. vhat was your cheervation, M. Burke?

QA COURT REPCRTING (208) 484-6309
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used him, basically.

Q.  She lived in his house?

A.  &he lived in his hxuse, hoxrosed his car, used
him for meney.  She had no interest in him perscnally.

MR. TAXAY: Cbjection. Move to strike.

THE QXRT: The jury will disregard the last
portion of that answer as to whether she had an interest
in him,

BY MR. HOYT:

Q. She gave the sppearance that she was a prim
and preper persan when she arrived; is that right?

A, Yes, yes.

MR. TAXAY: objection.

THE QOURT: Sustained. The jury will
disregard the question and the answer.

BY MR. HOYT:

Q. I want the specifics now. Did you becane
suspicicus of Arme Bates while she was working at
WatexOz?

MR. TRXAY: Chjectim.

THE COURT: Sustained. Inproper question.
BY MR. HOYT:

Q. that jcb assignment was Arme Bates given when
ghe first started working at the factory?

A.  She waxked acne day in bettling; and then she

O%. GUURT REPORTING (208) 464-6309
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A. What I chserved was that I felt that Ammie was

attracted to David.
MR, TAXAY: Chyjectian,
THE GXRT: Not what you felt. what you saw.
I just want you to tell the jury, as best you can
remenber or explain it, what you saw about Ms. Bates.
THE WITNESS: I saw that Ammie Bates was
waking a pass tovard David.
mm7m=
Q. And that was at first. Did that denge over
time?
A, Yes, it did.
Q. A after she had been there for a while, how
did ehe begin to treat Mr. Hinkscn?
A.  Then ghe treated David like she was nct really
interested in him.
MR, TAXAY: Cbjecticn.
THR COURT: Sustained. You have to anfine
it, comsel, to specific cheervations.
BY MR. HXT:
Q. let's go with specific chservations, wWhat did
you cbserve about the way she treated him?
A.  She treated him --
Q.  Did she barrow his car?
A.  ¢h, she totally, yesh, kerrowed his car. she

ONA COURT REPORTING (208) 484-6309

2021
worked upstairs scarming documents, court documents.

Q.  Now, you talked to her pereamlly?

A. Yes, I did.

Q. Baged upa your perceptiom of her, did she
have any intevest in WatexOz?

MR. TAXAY: Chkjection.

THE CCURT: Sustained.

BY MR. HOYT:
Q. Do yau knew -~ did she move her belongings --
strike that.

Did she indicate to you that her intention was
to move to Grangeville and work at WaterOz permanently?

MR, TAXAY: Cbjectim. Heavsay.

THE COURT: Sustained.

MR, HOYT: I think it goes to impeachment, and
it’s an exception.

THE COURT: Let me see oamsel at sidebar,

(vhoreupcn, the followving sidebar discussion
was held ocutside the presence of the jury:)

THE COURT: Mr. Hoyt, I think I know what yom
are trying to do. It is the way that you are going
about it that is causing all of these cbjections which
are preper an the part of the Govermment.

what she is doing is she is, essentially,
testifying to hearsay and to Wit her owmn inpressions

OR COURT REFORTING (208) 484-6309
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If Ms. Bates said scmething to her that is
incnsistent with what Ms. Bates testified to, you can
sinply ask her about the inpeaching statement; and
that's it. You can‘t do nuch more with a witness like
this.

MR. HOYT: In addition to that, Your Henor,
there are sare oocrete facts. Ms. Bates did not move
her belangings to Grangeville, even though she said she
vanted to nove there.

S50 I was trying to get into the area of the
cocxete facts of why she believed that Ms. Bates was
not interested in WatexOz.

THE QURT: thy dm't you just ask her, ina
nn-leading £ashion, "Do you know whether cr not she
moved her belagings? At what period of time?* et
cetera.

Instead, the way you are asking the questim,
you are, basically, just eliciting hearsay and her
inpressions. That is not preper inpeadhment.

(Whereupon, the following proceedings were
held in open court, in the presence of the jury:)

BY MR. HOYT:
Q. Ms. Burke, did Arne Bates move her belangings
to Grargeville?

N OXIRT REFORTING (208) 484-6309
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BY MR. HOYT:

Q. Yo indicated that she worked cne day in the
bottling plant?

A, Yes.

Q.  After she worked in the bottling plant, did
she ever seek to be assigned to any other part of the
health product wamfacturing of WatexOe?

M. TAXAY: Objectiomm, Famdation.
THE GOURT: Sustained.
BY MR. HYT:
Q. You said she was scaming doourents; is that
correct?
A, Yes,
Q.  Did scaming doourents involve anything
related to the mamfacturing of health producta?
MR, TRQY: Chjection. Famdation.
THE QURT: I will allow that.
THE WITNESS: No.

BY MR. HOYT:

Q. And what were the ciramstances under which

Ms. Bates terminated her enployment at WaterOz?
MR, TAXRY: Cbjection, Fandation,
THE CCURT: Sustained.
BY MR. HNYT:
0.  Arve you perscally familiar with the
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A. No, ghe didn't.

MR. TAXAY: Chbjection., Fomdation.

THE CCURT: Overxuled, ¥hy dn't you lay a
fandation, comsel? Sustained.
BY MR, HOYT: /

Q. Yau indicated that you social:l.zed with
Ms. Batea?

A. Yes, I did.

Q.  And did you get to know her well enogh to
know where her belangings were located?

A. They were loccated in Grangeville -- ar Boise.
Actually, they were in Boise; and whatever she carried
o her was in Grangeville.

Q. So she had a few personal items with her in
Grargeville?

A.  Right.

Q. The questim is: Did she manifest, by her
oandict, an interest in WatexCz?

MR. TAXAY: Chjection, Your Honor.
THE COURT: Sustained.
BY MR. HOYT:

Q. vhat did you dheerve about her interest in
WatexOz?

MR. TRXAY: Cbjecticn. Same question.
THE COURT: Sustained.

QA OOURT REFCRTING (208) 484-6309
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ciraamstances? Did you cheerve the ciramstances under

vhich che terminated at WaterCz?

A, Yes, I did.

Q. And wauld you please advise the oot and jury
vhat the circamtances were?

A, It was suppcsedly her birthday March 13th ar
14th, and we vent to the bar after work and drank. And
ghe was out all night larg, till about 4:00 o’clock in
the morning, and -~

MR. TAXAY: Chjection. Nen-respansive.
THE COURT: I think that's all right.
Go ahead. Just ask another question,
Mr, Hoyt.
BY MR. HOXT:

0. You said she was aut till 4:00 o'clock in the
nworning.  What heppened the next day at work?

A.  She never showed back up. She said she was
hing over, and she never did come back to werk.

She never did came back to wark ever?

To werk, right, yes.

she was finished at HateyOz at that point?
Yes. (‘
MR. HOYT: No further questions.
THE COURT: Thark you, Mr. Hoyt.
Cross-examination?

¥y o ypo
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BY MR, TAXAY:

Q.  Ms. Burke, you weren't with Ms, Bates 24 haws
a day; imn‘'t that right?

A,  Right,

Q. You dm't know what she was doing when she
wasn’t with you?

A, Right., I dn't know.

0. You testified that she borrowed Mr. Hinksan’s
car?

A. Yes, she did, cn e oocasion.

Q. And "borrow® means Mr. Hinkson let her have
it; right?

A, Usually, yes.

0. You said that she lived in his house?

A, Yes.

Q. ghe did eo with Mr. Hinkson's permission;

A Yes.

Q.  You spcke abaut her drinking until 4:00
o'clock in the moming. I assume you were with her, and
that's how you know this?

A. Yes.

MR, TAXAY: (ne seoond, Your Honor.
THE QURT: Sure.

2026
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THE COURT: Certainly.

MR. HOYT: We have great air canditioning in
here today. ’

THE OURT: AL least it’'s cooler in here today
than it was yestexday.

MR, HWT: Yes, indeed.

PURTHER DIREBCT EXAMINATION
BY MR. HNT:
Q. Good moming, Mr. Hinkson.
A. Goxd maming.
Q.  Mr. Hirksen, wauld you please tell the jury:
Do you have a crimimal reocrd?
A. o, I have never had any problem with the low.
0. Have you ever been stopped by police?
Yes.
Q. And vhat was that all abaxt?
A. 1 have had abcut four speeding tickets in wy
entire life.
Q. Have you ever had a parking ticket?
A. No.
Q. Have you ever heen stopped --
MR. SULLIVAN: I chject. I cbject to this,
THE COURT: Sustained.

2028
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BY MR. TRXAY:

Q. This evening that you guys went aut till 4:00
o'clock to the bar, is that the last tima you saw
Ms, Batea?

A, I saw her ans other tims when she came to get
her stuff from Watexoz.

Q. Since then, you haven’t had any contact with
hex?

A. No,

MR, TAXAY: Nothing further.

THE CCURT: Anything further, Mr. Hoyt?

MR. HOYT: Nothing further, Your Hawr. She
may be excused.

THE GCURT: Thank you, Ms. Burke. You are
excused. I hepe you catch your 11:00 o'clodk flight.
Thank you.

Mr. Hinkson, wauld you remune the witness
stand, please?

e
DAVID ROLAND HINKSCN,
having been called, provicusly swomn, teatified as
followay

THE COURT: Good moxming, Mr. Hinkson. I
remind you, sir, that you are under cath.

MR. HO¥T: Excuse me, Your Haxr.

QIR OURT REPORTING (208) 484-6309
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BY MR. HOYT:

Q.  tas there an incident near Teton, Idaho?
A. Yes,
Q.  Briefly, tell us what happened.
MR, SULLIVAN: Yaur Haxw, I cbject if this is
sarething about being stoped for speeding.
THE GOURT: If that's what it relates to, the
dbjection is sustained.
MR. HOYT: It doemn't relate to gpeeding, Your

THE COURT: All right. Go ahead.
BY MR. HOYT:
Q. Mr. Hirkson --
MR, SULLIVAN: I would ask for a question
rather than an incident.
THE COURT: Yes. Why &kn't we do it that way?
BY MR. HOYT:
Q. After the Tetan Dam flood, did you werk an
the clean-up cperatin?
A, Yes. I volunteered to clean up the Teten Dam
mess,
Q. As a result of that, did you £ind save
snowrobiles that had been carried away in a £lood?
THE COURT: Oaumsel, let me gee -- I think I
Jnow where you are going. The Govermment is cbyjecting.

O\ OOURT REFORTING (208) 484-6309
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Let me talk to you.

{vharewpon, the following pidesbar discussion
vaa hald cutside the presence of the jury:)

THE CCOURT: Vhat do you seek to elicit? That
he was investigated for the theft of a snownobile? I
mean, t’s not inpeaching. I &'t koxw how it's
relevant.

MR, HAT: It chowa the omtact that he's had
with polioce in the past, the level of his cocperation,
it goes to general character. I think we are entitled
to show the jury sare badgramd. Bspecially since the
Govermment says that he is a law viclater, I think that
his history is relevant to the subject.

THE CURT: If they tried to inpeach him an
the subject, I wauldn’t allow them do it because it‘s
ot proper inpeadment.

MR. HOYT: It will be mentioned by Dr. Doke.
It’s in his repert. He asked him if he had ever had any
omtact with police, and he mentions this incident.

If he doesn’t have a chance to -- I don’t want
to have it cone aut later, not having given him the
partunity -- it‘s, like, two more questions just to
get it aut,

MR. SULLIVAN: Yowr Hoanor, it has nothing to
do with the case. He's trying to put on good character

O COURT REPORTING (208) 484-6309
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MR. NOIAN: All I am saying is that I can

understand his follow-up question becase we dm’t want
to appear as if Mr. Hirkson is lying when Dr. Doke gets
o the stand and says sawething abaut this incident.
That was my thought.

THE CCURT: let me o this: If Mr. Hoyt
thinks it’s this inmportant -- I question the relevarcy
of it, Jut I think we probably spend more time arguing
about whether it's admissible or not than if we just let
it in.

But I'm goirng to let it in anly because you
say that Dr. Dake is relying on it in forming whatever
his cpiniens are.

MR. SULLIVAN: I have another matter that is
related hut separate. I seck permission of the coxrt to
make my very first question to Mr. Hinkson en
aroos-exanination, *Isn't it true you are a cavicted
felan?”

THE QURT: With hig answer, I think that’‘s a
fair question an cress-eamimation. I'm going to allow
you to ask that question.

MR, NOIAN: Isn‘t there an issue about whether
or not sentencing is required before you are, in fact,
carricted?

THE CXURT: I had my Law Clerk reseaxrch that;
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testimony that he -- I dm’t know exactly what he did.

If he was investigated, so what? I mean, it means, I
guess, no chargen so, therefore, there was nothing, o
that’s good character evidence,

THE COURT: Is that it? I mean, 1o that what (
he is going to say?

MR, HOYT: He has talked about those
snowchiles, and he had receipts for them. He had
puarchased them, and so that ended the investigation
right there.

THE COURT: Then what is the relevancy? The
fact that sawbody was investigated for a crime and is
either not charged or acqitted is not adnieaible.

MR. NOLAN: The anly problem I had vhen I
heard the question was Mr. Hinkson said, *I have never
been,” and I remenbered that Dr. Dake had refexxed to
that, that he had been investigated about this.

THE QOURT: I'm goirg to decide over the
weakend vwhether and how nuch of Dr. Ixke's testimmy is
caming in. I &n't know until I hear from Dr. Does what
the relevarcy is, in temms of establishing a
poydolagical cpinion.

The fact that samebody has been investigated
it never charged with a arime -- I just dm't see wat
that has to do with anything.

(W OCURT REPORTING (208) 484-6309
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and the answer is it coves in as a omviction, althogh

you can establish on redirect that the matter has not
yet been appealed and, therefare, is not £iml yet.
MR. NOLAN: That goes hack and forth,
depending upen the purpose. 1 have been reading stuff.
THE QURT: I thoxght about it. I have had
save research dmne, and that‘s what I understand the
Nirth Circuit law to be an that subject. Yau know,
that’s as nuch as I need to say now.
(Whereupon, the following proceedings ware
hold in open court, in the presence of the jury:)
MR. HOYT: May I have the last questiom read
back by the cont reporter?
(vhereupon, the last question and answer were
read back by the court reporter.)
BY MR. HYT:
Q. Mr. Hinkson, can you briefly tell us what
happenad?
Yes, I was arrested for locting.
Q.  Related to the encwchiles?
A.  Yes. I famd them.
Q. And were you able to provide sawe
docurentation as to theee?
A.  %ell, T called up the cwners and tried to
return them; and the ownexs didn’t want them back

@GR COURT REPORTTNG (208) 484-6303
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hecatse they were going to get new cnes for free.

so I got a bill of sale signed for each cne and I --
MR, SULLIVAN: I chject. Umregpensive.
THE COURT: Sustained.
BY MR. HNWT:
Q. Were you able to present a bill of sale for
these items to the police?

A. Yes.
Q. Did that end the investigation?
A. Yes.

Q. Mr. Hinkscn, have you been omvicted by a jury
of the tax charges as have been discussed here in this
case, epecifically, an May Sth of 20047

A.  ¥Well, the Government thinks --

THE CCURT: Just “yes® ox "no."
THE WITNESS: -- I was omvicted.
THE CURT: “*Yes" or "mo," were you cmwvicted?
MR. SULLIVAN: Your Honor, I didn’t hear the

THE CCURT: ‘The conrt reparter will re-read
the question and the answer.
{vhereupen, tho previcus q\mtinnondm
wore read back by the court reporter.)
BY MR. HOYT:
Q. Is the answer "yes" or "mo"? “"Yes® or "no"?

O COURT REPORTING (208) 484-6309
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of Maxch 27, 2003, when you had the coversation with

Mr. Haxding, that he was reocording you?

A. No. I had no idea.

Q. After the raid of Novenber 21, 2002, were
records ooncerning your credit with credit conpanies
removed? Did you discover they were removed?

A. Yes. The files were taken fram the factory.

MR. SULLIVAN: I cbject. Relevance.
THE COURT: Sustained.
BY MR. HYT:
Q.  After the raid, was your credit shit down?
A. Yes.
MR. SULLIVAN: I cbject.
THE OOURT: Sustained. Irrelevant.
BY MR. HOYT:

Q. Mr, Swisher cantended in his testimenyy that,
at ans point in time, you had asked him to muder yoxr
famer wife, Marie Hinksan, now Towertan. Do you recall
that?

A. Yes.

Q. Do you have any reasm or motivation to want
her killed?

A. No.

MR. SULLYVAN: Asked and answered.
THE CQOURT: It is amulative, camsel. Yo
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A. Ckay. I will say "yes* then.

Q. Have you been sentenced on those charges yet?

A: No.

Q.  Has the case been appealed yet?

A. No.

Q. Now, Mr. Hinkson, you were arrested on Zpril
4, 2003, related to these alleged threats, as testified
by Agent Layg; ien‘t that corvect?

A, Yes, I waa,

Q. And how lag was it before the Goverrment
indicted you an thio offense?

A, Eighteen months.

Q. In Mr. Harding’s diccussim abxaut the body
wire, Mr. Harding said that there was a laxy pause and
that you staved at his chest and that, from that, he
presured that you were aware he was recording.

MR. SULLIVAN: I cbject to the munwmrization
of the testimay.

MR. HOYT: I am laying a fomdation.

THE CCURT: Overruled. I think it‘s a fair
famndatianal question.
BY MR. HOYT:

Q. Do you yecall that general testinuay, sir?

A. Yes, I do.

Q. A, Mr. Hinkoon, were you aware, an the night

QR CURT REFORTING (208) 484-6309
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BY MR. HOYT:

Q. In the tape-recorded rxadio interview that was
played for the jury, you are talking to a radic
amaumncer; is that oorrect?

A. Yes, that’'s correct.

Q. And what was the name of that progran? Do you
recall?

A. I dm't ranewber.

Q.  Would the term *The Agitatcr Hour® refresh
your recollection?

A. Yes.
Q. Now, is this a reqular program that goes on,
to your knowledge?

A. I dn't Jaxw becase it was the first time I
was ever cn it, I think.

Q. Now, you had «- you had been a radio talk show
hoot, yourself?

A. Yes. 1,000 shows I've dme.

Q. A d yxu recall, at the begiming of the
tape recording, what the approach of the amamoer was?
Was it -- was it a opoof? Wan it very sericus? What
was going en? What type of a progrmm was it?

MR. SULLIVAN: I cbject, Your Haxr. It calls
for a characterization.

QA COURT REPORTING (208) 484-6309
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THE COURT: 1The tape is in evidence,

Sustained, The jury will have to draw its own
canclusions.

MR. HOYT: The full tape is not in evidence.

THE QOURT: Well, your question is inproper.,

MR, HOYT: Qe marent, please.

MR, NOLAN: We would move offerapiece'of
evidence, Your Honor. It’s probwbly best to take it wp
at the hench.

THE COURT: On this same subject?

MR. H¥T: We can do it at ancther time. It
deesn’t have to be dane now; kut our purpose wauld be to
be offering it thraugh this witness, i.e., to have him
anthenticate the halance of the tape.

THE OCURT: Why don't you have him
authenticate whatever it is you want him to
authenticate, Go ahead. We will see where we go.

BY MR, HAT:

Q. Mr. Hinkean, do you remenber the hvcadcast of
Jamary €, 2003?

A. Yes, I do.

Q.  And there was a pertion of it that was played
here for the jury?

A, Yes.

Q.  Was that the full tape?

OW OCURT REPORTING (208) 484-6309
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MR. NOLAN: Mr. Hoyt, I have it here.

MR. HOYT: Bxhibit H?

MR. NOLAN: It’s page 36 of the transcript.

MR. HOYT: Page 36, ckay. It‘s missing from
thia bock.

THE QCURT: It ehould be -- isn‘t that 4-A,
Bhibit 4-A, the transcript of the --

MR. HOYT: It is also Bxhibit 4-A.

MR, NOLAN: T have the transcript page here.

M. HOYT: All right. May I put it on the
Elmo, Yamr Hoanea?

THE COURT: Yes. Go right ahead.

BY MR. HOYT:

Q. Mr. Hinksan, do you recall that you made this
statemert starting at the top of the page: “The feds
are good far savething, sport.®

And Mr. Harding said to you: *Good for spart.
Did you hring the sporting feds today, Wilsan? Yes, I
did."

d then you respad to him:  *I got two IRS
(ircadikle) we are going to humt them. Got the hamd
doga ready? Yeah. (Inmxdible) this ane, white ae.
Yeah.”

And then Mr. Harding says to you: "Do you
think there are good quys in the system, thaugh, that
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A. No.

MR, HOYT:  Your Honor, we would tender -- and
I'm sure you wank to take that up with us as a legal
mtter later. He would tender the balance of the tape
that wasn’t played for the jury and ask that we can do (
that at a later point in time.
THE CCURT: Let ma take a lock at it at the

MR. NOLAN: We want to have a foundaticnal --
whatever ycu think is necessaxy.

THE COURT: You have done that., If I rule it
adrdasible, you can play it. If I dm‘'t, then you
wn’t,

BY MR. HOYT:

Q. Hinkscn, as a matter of speech, do you use
wmetaphors?

A. Yes, omnstantly.

Q. In the recording by Mr. Harding of March 27th,
yau mke the following statement at page 36, ptaxting at
line 1,

My question is -- I want to read yau -- let’'s
gee. Let’s see if wa can put that bhefcre the witness.
The eaniest way might be with the exhibit bock.

Yaur Honar, mmy I approach?

THE QXURT: Swre.

O\ OXURT REPORTTNG (208) 484-6309
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just dan’t kaow?*

Mr. Hinksan: *“They quit.”

My question to you is: Were you speaking
literally ar metaphorically when you said, *We are going
to hmt thew'?

A.  Just metapharically.

Q.  thy would you use that metaphar?

A.  There was a novie an 1V about this where they
had dne this and we were -- I was kind of jcking about
this movie.

0. Ia that the kind of huaor that you follow?

A.  Not umially. I mean, I -- I was just BS'ing
with Mr. J. C.

MR. HOYT: Yanr Haxr, subject to samwe
follow-up questions that would relate to the tape
recording of the radio interview and the portions that
were not played previcusly, at this tims, no more
questions of Mr. Hinkean.

THE QURT: Very well, Thank you, Mr. Hoyt.
I will allow you to re-cpen if I adnit that partion that
you want to play.

MR. HOYT: Thank you. (-

THE GUURT: Crceg-exandmtion?

ONA COURT REPORTTNG (208) 484-6309
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CROSS EXAMINATION

BY MR. SULLIVAN:

Q. Mr. Hinksan, let’s start with last things
fixgt, 'nuopassagetlatw.mjustreadwywum
started cut cn page 36, "The feds are good for
samsthing, sport,* you think that's funny, don't you?

A, Well, they lamit ms. Yeah, it's fumy.

Q. So you are hunting them?

A. No.

Q. Isn‘’t it oxrrect that the -- you didn’t get
this fram a movie, did you?

A. No. There was a novie where they tock these
two agents and theyy tock them cut in the arthack and
they hanted them,

Q. You found that amusing?

A. It vas a good wovie.

Q. Yau famd that amusing?

A. No.

Q. The passage starts at page 135.

THE GCXRT: 35 ar 1357
MR. SULLIVAN: I'm saxxy. 35.
MR, HOYT: Wt line, camsel?
BY MR. SULLIVAN:
Q. Let’s start at line 12, J. C. starts aut

saying: "No, the feds, how are they staying healthy?"

QA COURT REPORTING (208) 484-6309
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doesn’t it?

A. 1 think there are scme federal agents that are
very kad, and I think there are sam good anes tlat are
trying to do their jcb and honor the Castitution.

Q. Yo further say: *I got two IRS (inaudible)
we are goirg to himt them. Got the hamd dogs ready?
Yeah. (Inzudible) this cne, white cne. Yeah.”

then you say, "I got two IRS," what are you
referring to? The two IRS agents you are going to hunt?

A. I wasn’t referring to amybody.

Q. You weren’t referring to Jerxold Verman, the
reverue agent; and Steve Hinen, the criminal
investigater?

A. No. I was just kind of B3’ing.

Q. Mr. Hoyt asked you if you used metaphors, just
a few mowents ago; coxyect?

A, Yes, he did.

Q. Iet me ask you this question, if thin wvas a
metaphor, from page 25 of the radio intexrview an "The
Mgitator Hour.*

MR. HYT: Cne mament, please, comsel.
THE CCURT: Counsel, you are going to have to
enlarge that.
BY MR. SULLIVAN:
Q. Oould we lave the exhibit fram the bock? Page

Q@ COURT REPCRTING (208) 484-6309
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Mr. Hinkson: “"Noixxly is cpposing them.® 2043

Infamant: “"Wiy?*

Hirksen: *You go to jail, ncbody cares.®

Informank:  "You think sarewhere samrcbody just
starts killing, go, cdtay. This is enousgh. They're not
railroading me amymore.”

Mr. Hinksan: "That was a true story where
they are hmting those pecple, twrmn them locse, hmt
them like animals.®

Infarvent.. *Yeah. Yeah.*

Hinksen: *But they kidnapped two IRS agents.
They turmed them locce and lamted them. True story.”

You thought tlat was a true stary,

Mr. Hinksan?

A. I think the novie was baged on that, yes, I
do.

Q. And you thought that true story was
entertaining?

A.  Hallywood did, I thirk.

Q. Did you? Yau did, didn’'t you?

A. It was just a movie. It was a plct.

Q. You followed up that oversation with what
appears at page, 36 and you join in the fum.

You say: "The feds are good for samething,
gpert.® And that expresses what you think of the feds,
QNA. OXRT REPCRTING (208) 484-6309
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25 of Govermment’s Exhibit SA, starting at 740. At 740,
*[H," which is David Hirksan, do you see that an the
menitor?

A. Yes, I do.

Q. It reads: “Abaut a week ago, kut we sent her
another letter and she’s in defanlt as of Friday this
week again. That will be the f£ifth time.”

You are talking about Nancy Cock?

A, Yes, I was, actually.

Q. You follow then with: “"We‘re txying to give
her every qpertmity to caxgh it @, We went that
gtuff.”

*Well, yeah."

A you follow with: *We got a
fifty-million-dollar lawsuit and that’'s the evidence we
need to finish her off. We need it.”

Was it literal cr a metaphor when you said yo
needed it or wanted it to finich her off?

A, Well, I'm asking for my discovery here, To
*finish her off" would mean that sche’s going to lose in
cant.

Q. It doean’t mean that you were going to finish
her off, in the metaphorical sense, that you were goirg
to kill her?

A. No. It reads the way it’s suppcesed to read.

ONA CURT REPORTING (208) 484-6309
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It says "finish her off." It's the lawsuit. We are

talking about a lawsuit here.
Q. Those are your cdoice of words here; ooxrect?
A, That'‘s vhat it says.
Q.  “Finish her off."

Let we ask you if this was also literal ar
metapharical when you said, at page 48 of the radio
intexrview, starting at 1454: "Well, I have to file a
wmetion to put her in omtenpt.® You were, @in.‘
referring to Ms. Oock?

A. Yes, I was.
Q. It says: "Well, mo. She's -- she's
denying --*

You say: “Sarebody has to, Samebody has to
say I motien to put her in contenpt.®

Amourncer: "Hell, o, Wait a mimte. Mo,
Wait a mimute. The judge -- this was the judge‘’s order.
If samrehody’s not cheying the judge’s order --*

Ard you say: “It’s great. It‘s great hecause
she has to dismiss everything. If she doesn’t have it
turned over, it‘s over for her.*

Was that wetaphorical or literal?

A. It’s absolutely metaphorical., What I'm saying
here is she wn’t give me my discovery., If she wan't
give me my discovery, she has to disdss the pheny

QA COURT REPCRTING (208) 484-6309
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Is that metaphorical or literal?

A. That means that she’s going to go to jail.

Q. By the way, she never went to jail, did she?

A. No. She kidnapped me.

Q.  You went to jail?

A. Right. I was kidnapped.

Q. So vhen you say, "She's toast,” you weren't
referring to killing hexr; right?

A.  No. I think ghe just should be in jail vhexe
she belaxys,

Q. That was your choice of words, though, to say,
*she’s teoast"?

A. It cure was.

Q. Yo say you were kidnapped, Mr. Hinkson?

A, Yes, I do.

Q. Yau knew there was a court crder for your
arrest; oorrect?

A. I dn't beljeve so.

Q. You were brought hefore Magistrate Judge
Williams can --

A. There was no attached cath and affirmation;
therefore, it was an invalid axrrest warxant.

Q. So you nust have noved to have the charges
dismissed an that kasis; corrvect?

A. It depends upen vhich case we are talking

QW COURT REPORTING (208) 464-6309
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accusations against me.

By the way, I nevexr got my discovery.

Q. Did I ask you that question, sir?

THE COURT: The juxy will disregard what
Mr. Hirkson just volunteered, It’s not respansive to (
the question. It’s stricken.

MR. HOYT: Discovery has been menticned weny
times and I'm --

THE QCURT: Caunsel, I have ruled.

MR, HOYT: I'm not arguing about that. I
wonder if we oxuld have a definiticn of the tewm
*discovery” in a lawsuit so the jury might understand.

THE COURT: I will allow -- you can hadle
that on redirect. I think the jury knows what discovery
is.

Qo ahead,

BY MR. SULLIVAN:

Q. You didn‘t mean, again, "kill her,* just in
sane other metapharical semse, hut that things would go
radly for her in the lawsuit?

A. Yes,

Q.  But you cmtimued in that statement. After
yau say, "It's over for her,” yau say, *Ard if she tums
it over knowing that she foarged that Indictment, she's
toast."

Q@ OOURT REPORTING (208) 484-6309
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about now.

Q. thich case are ymu talking about?

A.  You are asking the questins. Wy dn't you
rephrase it so I know what case you are talking about?

Q. Iwill. You said you were kidnapped. which
case were you kidngyped in?

A. I wcould say, both of them.

Q. Ckay. It doemn't mtter which cne I'm asking
abaut; is that correct?

A. That's carect.

Q. Your first kidnapping would have heen
11/21/02?

A. Yes.

Q. And you know there was an arrest varrant
issued by a Federal Judge for your arrest cn that date?

A. No Federal Judge signed that arrest warrant.

Q. So you nust have noved to have the case
diamdssed on that basis; right?

A. No, Ididn't. You paid "Federal Judge.” It
was a Magistrate.

Q. Be is a Federal Judge, sir.

A. I didy't know Magistrates were Federal Judges. f

Q. So the answer to my other question was, mo,
you didn‘t move to dismiss an the basis that there was
1o signed arrest waxrant; right?

(0. OOURT REPORTTNG (208) 484-6309
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A. I dn't remenber if I did or not.

Q. You spent a lot of tine preparing for your
testimmy in this case, have you not?

A, I've gpent zero time becmise 1 was suppased to
be on Maday o Tuesday of next week, not today.

Q. So your testimeny i3 you haven’t spent amy
tims preparing to testify; is that it?

A. T have not spent any time preparing for this
testimmy.

Q. After you were arrested 11/21, you contend
that was a kidnapping?

A. Akeolutely.

Q. Ad you told Judge Williams that; coarect?

A, I told him I didn’t understond the natwre and
the cause.

Q.  And you told him, "The defendants have
kidnapped the plaintiff"?

A. Yes, I did.

Q. And ke didn't -- excuse me. He said, "That's
your civil suit;® right?

A. I think he said that, yes.

Q. Yaur seoxd kidngping was Aprdl 4, 2003?

A. Yes.

Q. And that, again, was based upen a warrant
signed by a Federal Judge?

R OOURE REFORTING (208) 484-6309
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later.
Q. Yo had a hearing befare a Fedexal Judge,
didn't you?

A. I never had a --

Q. Let m» finish the question., You had a hearing
before a Federal Judge an the revocation of bond, too,
didn’t you?

A, T have never had a bond or bail hearing in 22

Q. You had acne on Fpril 9, 20032
A. ‘'That was not a band and kail heaxing.
Q. Ad it was befare -~
A. It was ot a de novo hearing.
THE QCURT: Wait for the questiom,
M. Hinksen.
BY MR. SULLIVAN:
Q. That was before Judge Mikel Williama who had
get your band, wasn't it?
A. I have never been an bard, that I know of.
THE CLURT: Mr. Hirksan, did you have a
hearing befare Judge Mikel Williams on Fpril 9, 20032
*Yeos" or "no"?
THE WITNESS: Yeah, there was a hearing.
BY MR. SULLIVAN:
Q. Al right. And you were geekirg to be

O COURT REPORTING (208} 484-6309
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A. Without an cath and affirmation.

Q. M you were detained on tlhat arrest waryant,
weren't you?

A. I was put o hold.

Q. You were put cn hold?

A, That ‘s whiat you call it when you put sarebody
in jail with no bond or bail for 22 menths, You eall it
a hold.

Q. Didn't the judge wo signed the warrant call
it a revocatian of band for violation of the terms of
your band?

A. I think he said sanething about I viclated my
release -- ny release -- I‘m not sure if I worded quite
exactly right, lut I dm’t have it in front of me s0 --

Q. You know that the reasen for your arrest cn
Ppril 4th was beczuse there was an arrest warrant issued
for your violation of bond?

A. There was an arrest warrant issued for making
threats.

0. vhich viclated yar baxd?

A.  But there were no threats.

Q. You know you were -- you had your bond
violated -- that is, revcked -- because of threats?

A.  There were ro threats, There was no evidence
of a threat ever entered into the court until 22 months

QA OURT REPCRIING (208) 484-6309
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released acn bad again; orrect?

A. I had o chance to prepare for that hearing so
I dn‘t know what -- you said I'm seeking savething?

Q. You were represented by Brit Groan; correct?

A. He showed up, yes.

Q. Is there a difference between showing up and
heing represented, Mr, Hinksan?

A, when there is 1o time to prepare, I dn't
think it’'s such good repregsentation.

Q. A after the Judge ordered you held an the
revocation of your bad, you gppealed that to a District
Court Judge, also; right?

A. We appealed the inproper detention, yes.

Q. Right. And the District Court Judge affirmed
the rulityg of the Magistrate?

A. With no detail, yes,

Q. So you have had at least two hearings an the
revocatian of baxd; carrect?

A. They were not bond and bail hearings. They
were not de novo hearings. So the answer is "mo.* I
have hever had a band or kailing hearing de move, Mo, I
have not.

Q.  ¥hen the District Coxt Judge ypheld the
Magistrate Judge, you todk an gppeal to the Ninth
Circuit Omurt of Appeals abaut the revocation of yonr

QA COURT REFORTING (208) 484-6309
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A. Yes, I did.

Q. So yau had ancther review, a third review;
ocxrect?

A. Yes, I did.

Q. A you were still held in jail becmse you
were fouxd to have violated the term of your hend and
to be a flight risk?

A, There has never been any evidence presented to
this caxt to show that I had ever made a threat at that
tine.

Q. Igent Long testified at the first hearing en
April sth; corvect?

A.  He committed five camts of perjury on that.
It's proven an the yeoord,

Q.  The Judge believed his testimmy; carrect?

A.  Third-party hearsay is nct evidence.

Q.  The Judge didn't reject his testimouy? He
accepted his testimny as accurate and truthful, didn’t
he?

A.  ¥What he said was the perjury didn’t wetter o
sarething 1ike that.

Q.  Everyme perjures themelves against you; is
that correct, Mr. Hinksan?

A. It‘s proveable perjuxy. It's on the reccrd.

Q% OURT REPORTING (208) 484-6309
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yur

A. I think he did. He had a handqun in his hand.

Q. You had absolutely no proof of such a thing
that he was trying to mader you?

A.  Well, we are all entitled to our opinion, I
didn't wave a qun in your face.

Q. You accuse Nancy Cook of being a menber with
Mr. Hines to nurder you an 11/21; correct?

A.  No, I dm’t think Nancy Cock was there.

Q.  sha wasn‘t there, hut you later accused her of
being a part of the plot to nurder you?

A. No. She’s not part of a plet to muder
anybody. She is just the proseautor.

MR, NOLAN: Oould I approach hriefly, Your
Haxx? I dan’t mean to intermupt,

THE OCOURT: Yes.

(Whereupon, the following sidebar dlacusaion
wvan held outside the presence of the jury:)

MR, NCLAN: I wauld ask the canrt to advwenich
the jury that any finding by a previcus conrt o judge
recarding any threats or anything is not relevant to
whether ar not he is guilty of those charges today, in
light of the cross-exandimation.

THE QURT: I think that’as preper. Unless the
Govermment cbjects, I will give that limdting
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THE COURT: Mr. Hinkson, answer Mr. Sullivan’s
question.
The cant reporter will read badk the
question.
(Whereupcn, the previous quasticn and answer
were yead back by the court reporter.)
THE WITNESS: Everybody you have hrought to
cont,
BY MR. SULLIVAN:
Q. 8o I am also a part of those who kring perjury
against you, Mr, Hinkson?
A. I have no evidence that you persanally did it.
Q.  But you believe it?
A. I know that yau know I'm imocent, and you are
proseciting a perscn that you Joxw is inmocent.
Q. And you mrde that allegation against Dermis
Albers, too, didn't you?
A, 1 oure did.
Q. And you made that allegation against Nancy
Oock, didn’t you?
A, Yes, I did.
Q. You 1mde -~ you make allegaticns without proof
againat lots of pecple, dn’t ymu, Mr. Hinkoon?
A. No, not lots of pecple.
Q. You accused Steve Hines of trying to murder

2055
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instruction now.

MR, SULLIVAN: Yoaur Haar, he clains theye
were o -- there was no evidencs produced, that everyome
perjured himsel€, For the cont to tell the jury now
that they shouldn't consider, you know, what happened in
those hearings --

THE QURT: No. I think Mr. Nolan’'s reguest
is more limited. He just wants me to tell the jury that
they ave not to consider, in deciding whether or not
Mr. Hirkomn is guilty of the comts in the Indictment,
any decisions by a Federal Judge in cormection with
holding him without bail.

(horaupon, the following procoedings wexe
held in open court, in the pregence of tha jury:)

THE QURT: Ladiea and gentlemen, I need to
give you ancther limiting instruction.

You just heard scme testimony in respanse to
Mr. Sullivan’s questions about decisions by other
Federal Judges and Comrts of Appeal concerning the
reasans for holding Mr. Hinkson without kail.

Yau ave not to oosider the fact that other
judges have ruled vpen save of the evidence in making
that determinatian, in evaluating the evidence that you
are hearing here in cort, in deciding whethex ar nct
Mr. Hinksen is quilty of the offenges charged in the

2057
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Indictment. Do you wnderstand that?

Gkay. 1 see everybody nodding their head
*yea.*

Thank you, Mr. Nolan.

Go ahead, Mr. Sullivan.
BY MR. SULLIVAN:

Q. Mr. Hinksm, you just now said you dn't
believe you ever said that Nancy Cock was part of the
plot to muder you with Steve Hines?

A. She didn’t show up on the property. She
plotted to kring these phany, false indictments against
e,

Q. CGuld I have a “yes® ar "no” answear? Did you
accuse her of plctting to maxder you?

A.  Idm't know. I dm't think so.

Q. Didn't you put cut on a webaite sawething
relating to your arvest, samething called "David
Hirksen'a Day of Terror at the Haxis of Satan’s Foot
Soldiers*?

A. I didn't put that an the Intemnet.

Q. So where it says, "I, David Hinksm,® wasn’t
you?

A, I wrote the article; ut a hunch of cther
pecple kind of massaged it, also. So, you know, it's --

Q. It's not quite yau werk? It’'s saneane else's

QNA COURT' REPCRTING (208) 484-6309
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hear amyone talk about, "let’s go muder Dave Hinksa"?

A. A SWAT team and machine quns aimed at my house
and ear plugs in is no proof?

Q.  Younmde it up as you were preparing this,
just to try to influence the public, didn't you?

A. No. I think that -- I think what you did was
very vicious, swramding ay hause.

Q. You prepared this document, *David Hinkson‘s
Day of Texrxcr at the Hands of Satan’s Foot Soldiers,” to
influence the public when they read it; right?

A. Well, yes. I think that was to influence the
public, yes.

Q. A it was the sane purpoge in going an *The
Nyitater Horr,* to influence the public; correct?

A. Yes, I did.

Q. Because you were facing trial an the tax case?

A. And the FDA charges.

Q.  With the FDA charges and the structuring of
weney charges; right?

A, Yes.

Q. A yo hoped, by putting your message out in
this fashim, you oould influence the public in your
favor?

A.  ¢h, I wauld thirk so, yeah.

Q. That could help you with any jury that heard

G COURT REPORTING (208) 484-6309
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wark?

A, It would be a acavbination of different pecple
that were active in writing that story, yes.

Q.  But you started it, and it‘s your version of
wiat happened an 11/21/027

A. I thirk the raugh story is my version, yes.

Q. Didn't you say the following in that rough
stary: "After thinking abaut the whole situation, I
believe that the defendanta, Nancy Cock and Steve Hines,
crchestrated the raid cn WatexrOz and ny hare for the
sale prpose of mudering e and ending the lawsuit that
vag filed against them by me in the amamt of fifty
million dollars.® You wrote that, didn't you?

A.  In the rough draft, yes, I wrcte that.

Q. So ymu just forgoet that you accused a Federal
Prosecutar of trying to marder you?

A. I gaid "orchestrated,” didn‘t I? I &m’t have
it in front of me so --

Q. It says: Nancy Cock and Steve Hines,
together, archestrated the raid far the sole purpose of
mirdering me.

A. I think that was their purpose, yea.

Q. Of comse, you had no proof of such a thing?

A. Mo proof?

Q. Yes. Yoxhad no proof. You were not there to

CNA. OCURT REPCRIING (208) 484-6309
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your tax case?

A. I dn't know if very many pecple saw the
letter. I &'t know if that would help with my jury.

Q.  You hoped it wauld when you put it cit on the
website and did the xradio show?

A. I dm't thirk it had anything to do with the
Jury. I think it was just me exposing uy perception of
what is being dme to me,

Q. And in order to expooe this cormuption, you
made Wp a lot of lies abaut Nancy Cook and Steve Hines?

A. I &n't think those are lies. I think they
crchestrated to get e any way they could.

Q.  You claimed Steve Hines came through the docr
with a silver haxiqm --

A. Yes, I did.

Q -~ a 11/21? A you claim that he -- they
were -- they, the agents present, were going to kill you
ard put that qum in your dead fingere? I think you used
that expressicn; coxrrect?

A. Samewhere I think I said that, yes.
Q. Right?

A, I'm not sure where.

Q. ©Of comse, that didn’t happen, did it?

A. No, because I said, "It's en the headboard, *
and I dm‘t think they expected me to answer that way.

QA QCURT FEPORTING (208) 484-6309
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I really helieve that they were holding the silver 2062
handqam to plant it in my hands. That is ny belief
oyotem.

Q. That‘s your belief system so that, therefore,
makea it true?

A, It’s ny kelief pystem. And when I wrote that,
I expressed it as wy belief of what happened.

Q. Now, ymu had a handqun theve; right?

A.  Yes. Two of them, actually.

Q. then you refer to "an the headbcard,® you are
referring to a gun of you om?

A. Yes, it was.

Q. Wag it registered to you?

A, I dmn't loow.

Q. vhere did you get it?

A.  Years ago. I don’'t daxw. Las Vegas
sanevwhere.

Q. But you have had it -- do other pecple Jmow
it's yoon?

A. I &m't understand what you mean.

Q.  Did you show it to anybody? Did you take it
aut with sare of the pecple to go shooting?

M. No, I dm't think it’s ever been slot hut ane
time.

Q.  But you have ahot it; right?

QR CXURT REPORTING (208) 484-6309
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Q.  The fact that nothing hoppened at all doesn’t
influence yorr belief system, does it?

A.  Nothing happened at all?

Q. Right. No ana shot you? No aw planted a qun
an you?

A.  They were plaming to shoot if I would have
locked aut the window, I believe,

Q.  And that didn’t lappen either, did it?

A. That’s because I didn’t go to the window,

Q. They could have pushed you to the window,
couldn’t they?

A.  No. Then they would get shot, waybe.

Q. Yau said there was -- when you came kack from
the bond hearing, you found urine in the bathtub?

A. I did, and ear plugs all avomd the house.

Q.  And becaige you are gkilled in chemistry, you
nust have taken a sample of the urine in the tub to
prove yar allegation?

A.  No. I just had sambody clean it wup.

0. Because yon are sure that they were plamming
to kill you, you must have taken photos of the urine in
the tub?

A, He tock photos of everything.

Q. You tock photos of what, air?

A.  Footprints, the muddy footprints, the docrs
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A. e time, yes.

THE COURT: Ooumnsel, the reccrd is a little
camnfused here, I believe ths witness testified that he
had two guns, and you are asking him abaut cane.

BY MR. SULLIVAN: /,

Q. I'm talking about the ane you said was on the
headbcard.

A. Yeah. It was a .45.

Q. Yo had a .45 an the headboaxd?

A.  Uh-luh,

Q. Was there anything that stopped the agents
frem taking that gun and putting it in your dead fingers
if they vanted to?

A, 1 think they didn’t know who was all storming
into the yoan. They were swprised, I think, to gsee ms
laying there. They all had ski wasks an.

Q. Yes,
A. I think they heajtated in their plan. That's
ny belief.

Q. A that, therefore, makes it tyue?

A. In my mind, yes.

Q.  So Mancy Oock and Steve Hines didn’t
orchestrate it that well; is that correct?

A, I dn‘t think it went acocrding to the plan

they hoped.
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that got battering-ramed, the urine in the bathtub --

we todk a video of everything that was dme.

Q. ch, you didn't nention that on dirvect, did
you?

A Nebody anked ms about a video an divect.

MR. SULLIVAN: Your Haer, I would like to
have the doament that I was reading fxam marked as the
next exhibit.

THE COURT: Vexy well.

MR, HYT: Is that in? Is that already in?

THB QOURT: I think it's previously been
marked as Exhibit 7; {o that correct, Mr. Sullivan?

MR, SULLIVAN: Yes, Your Honor.

THE COURT:  All right.

THE COURTROCM CLERK: Do you want it 7-A or do
you want it 13?7 We could do 7-A or 12.

THE CQCURT: Do we have ancther 77

THE COURTROCM CLERK: We have a 7.

THE CURT: It‘s already marked as 7.

THE COURTROCM CLERK: He just wanted this
portion.

THE QOURT: Do you want the whole thing or (—
just the paxtion?

MR, SULLIVAN: The wiole thing, Your Hanor.

THE CURT: The wihole thing. All right,

QW OOURT REPORTING (208) 484-6309
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Would you like it shown to the witness?

MR. SULLIVAN: Yes, Your Honor.

THE COURT: Ms. Lagstreet?

THE COURTROCM CLERK: Did you aduit it, Yo
Honox?

THE GURT: I haven't admitted it yet,
Mr. sullivan. Let’s have him authenticate.

MR. SULLIVAN: What is the mxber, please,
your Heer?

THE GOURT: 7, camsel.
BY MR. SULLIVAN:

Q. I am showing you Government‘s Bxhibit 7, a
printout of the docurent I was just reading fram, *Pavid
Hinksen's Day of Texxor.” Do you recagnize it?

A, Yeah. I have seen it befexe.

Q. ¥ho were the cther pecple who you say helped
yau craft it?

A, Well, it kind of went everywhere. I Joxw that
Rod Remlin pitched in and helped write it. Just a
variety of different pecple. I didn’t even care up with
the title.

Q. who did?

A. I'm not sure.

MR, SULLIVAN: Your Hoxx, I nove the
adnissimn of Govenent’'s Exhibit 7.

ONA COURT REPCRTING (208) 484-6309
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A. All you have to do is care ard knock on the

door.

Q. How did you make yourself accessible to
Mr. Hines and Ms. Cock?

A, I was never in hiding.

Q. How did you make yourself accessible to the
caxt?

A. I guess you just pexve papers like you
noymally would anybody else.

Q.  Im't it true, six, that you were invited to
meet with Special Rgent Hines dwing his investigation
and you declined?

A. I think he cancelled.

Q. Didn‘t he invite you to have a meeting, and
you didn‘t show up?

A. No.

Q. Isn‘'t it true you vere invited to appear
hefcre the Grand Jury to testify?

A, I do remenber that, yes.

Q. And did you neke yourself accessible to the
Qrand Jwry by doing that?

A. Yes. I was going to ccme, hut there was
stipulations in there as to wiat I had to say; and,
therefare, I decided, under direction of camsel, not to

go.
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MR. HKYT: Mo cbjecticn.

THE OURT: Govemment‘s Bxhibit 7 is
adnitted.

(Whereupon, Govearment’s Exhibit No. 7 was
roceived in evidence.)
BY MR. SULLIVAN:

Q. I am showing you Goventment’s Exhibit 7 to the
jury, the document entitled "David Hinksen's Day of
Texror at the Hands of Satan’s Foot Soldiers,* by David
Hinkscn.

THE QURT: Can you focus that, Mr. Sulliven?
BY MR. SULLIVAN:

Q. The passage I read to you is fram page two,
the yellow underlining, the yellew highlighting., Do you
see that, Mr. Hinkson?

A, Yes, I do.

Q. At the hottam of the page -- let me ask you
this: Is it yanr catention, sir -- let me show you the
secand page of the doawent, Do you see where it says,
*In light of the fact that I have always mde myself
available and accessible to the cant and defendant
Hines and Gock . . .* Do ym see that?

A, Yes. I cee that, yeah.

Q. How did you make yourself accessible to the
coarts and Mr. Hines and Mr. Cock?

O OUURT REPORTING (208) 484-6309
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Q. That invitation sppears in Govexrmment's

Bxhibit 1, your civil lawsuit; correct?
A. I'm nct sure,

THE QXURT: Caunsel, would this be a good
time, while you are lodking at that, to take cur maming
Yecess?

MR, SULLIVAN: I have it, Your Hoor.

THE QCURT: All right. Go ahead.

MR, SULLIVAN: All right. We need the bxeak,
Yaur Honor.

THE COURT: All right. Ladies and gentlemen,
we will take axr fifteen-mimite recess at this time.
(Recosg.)

(Whereupon, the following proocsodings were
hald cutside the presence of the jury:)

THE COURT: I know yoi have stuff to take \p
with fe, but let me dispose of tha letter that was
tendered to we this moming for in-canera review.

For the record, it has got two dates an it,
the moat recent of vhich is a Jamuary 10, 2005, letter
from the Departwent of Ravy Headparters, United States
Marine Corps, to M. Ben Keeley, K-e-e-l-e-y, of the
Idalo Divisian of Veterans Sexvices, fxram Lieutenant
Golael K. G. Dowling, D-o-w-1l-i-n-g, who is the
Agsoistant Head for the Military Awards Branch.

GR QXIRT REFORTING (208) 484-6309
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Having reviewed it, I assume the Goverrment

has no dijection if jt’s disclosed to the defense. I
believe it to be Giglio matexrial.

MR, SULLIVAN: Yes, Your Honor.
Very well, Ms, Lagstreet, would
you provide copies to defense camsel?

THE (CURTRCCM CLERK: All three of them to the

THE CCURT:

defense?

THE GOURT: I think the Govermment has a oopy.
We will keep ne for the cant record. She does have --
ch, give the third ane to the Goverrment.

MR. SULLIVAN: Scrxy.

THE GOURT: That’s all I had, vhat have you
get? Sambody wanted to see me? No? That was it?

THE COURTROCM CLERK: You den’t want this
marked or anything?

MR. NCLAN:
exhibit.

THE COURT: Let‘s do that, let's give it a
court exhibit marber and mke it a part of the recced
that vay.

THE COURTROCM CLERK:

I would ask that it ke a oourt

Caxt’s Exhibic No. 1 is
warked.
THE QOURT: Very well.

THE CCURTRCCM CLERK: And sealed, Your Honor?

ONA OOURT REFORTING (200) 484-6309
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THE COURT:

Mr. Hoyt, it appears to be attached to a partion of
Exhibit 1 that begins at Bates 044, capticned
*Menvzandam in Suppart of Gbjection to Certification®?

MR. HOYT: Yes, Your Hawr. I believe that
was an Axgust 27, 2002, filing,

THE COURT: With that clarification,

Mr. Sullivan, you may proceed,
BY MR. SULLIVAN:
Q. That was part of your lawsuit; correct?

MR. HWT: Chjection, Yo Hoar. I &n’t
mean to be hypertecimical, kut it may have been raised
ag a part of a metien that came up in the lawsuit, It
doesn’t necessarily mean that it was, quote, "part of
the lawsuit.”

THE COURT: Sustained.

Wy dn’'t -- Mr. Sullivan, perhaps you aan
just ask the question directly withaut showing the
lettexr. That might ke the better way to do it.

BY MR, SULLIVEN:

Q.  Isn't it true, sir, you were invited to sppear
before the @rand Jury?

A. In reading that letter, we asked -- wy lawyer
asked, first, that I see the Grand Jury -- and then that
letter was in respanse to aur -- 2o the answer is "yes®

It appears to ke -- am I oxrect,
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THE GURT: Yes.
Mr. Hinkson, why dm't you resume the witness
ta . A3 som as you <o that, we will hring in the

Jury.

(whoreupcn, thn following proceedings vere
held in the presenca of the jury:)

THE GOURT: Mr. Sullivan, I believe there was
a ¢questic o ponding that you can restate or I can have
the court rvparter rend it back, if you would like,
bowever y u want to &» it,

'R, SULLTVAN: If we oould have it read back,
the last «jiestion?

(Whereupon, the previous quasticn wao read
back Ly t o court eporter.)
BY MR. SUV LIVAN:

Q. Mr. Hivkson, showing you Bates mmber 65 from
Govertient  ixhil ft 1, your civil lawsuit, do ym
recoqnize this ' etter?

A 4y, 1 dm’t recognize it.

0. ‘Didn‘re you attach it to your civil lawsuit?

MR, FOYT: Yarr Honor, just for clarificatiam,
cbjection. T 'hink it was attached to a Memorandum in
Spport. 3% loenit was filed on April 16th, and it
waild ke a J'ysical inpossibility to have attached the
May 22rd let ter; so that’s my cbjection.

2071
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m that.

Q. You were invited to appear and testify before
the crans | Jury?

A. Yeah. After my lawyer requested it, yes.

Q. Al after ha requested it, you were invited to

A, Correct.,

Q. And you were given a date that you oould
appear’

A. Corxect.

0. But you didn’t? You declined that invitation?

A. It was declined --

THE COURT:
yau decl ine {t?

THE WITNESS: Well, we didn't show \p.
BY MR. SULLIVAN:

Q. Now, isn‘t it true that ane of your coplaints
abaut ¢ @ Grand Jury was that Ms. ook anly put pecple
befc. .t an withesses who were unfriendly to you?

A. That's very true.

Q. Did you connider Jeri Gray to be unfriendly to
you?

A, No. In fact, cha’'s adepted me as her o,

MR, SULLIVAN: I move to strike, Your Honor,
THR CURT: If you wish.

*Yeg" or “no," Mr. Hinkacn? Did

207

()

OG0 OXRT REPORTTIIG (208) 484-6309



VOB I M e W N e

v & I3 AN & W N =

[y
o

11

13
14

16
17
18
15
20
21

23
24

2074
MR. SULLIVAN: All right. I will withdraw it.

Q. Jeri Gray akpted you as her scn?  Vexy gocd.
A.  &he did, yes.
Q. And she appeared befare that Grand Jury;

A. She was forced to appear, yes.
Q. Did she apear or didn’t she?

A.  8he appeared.

Q. She wasn’t your eneny, was ahe?

A. No.

Q. And Grant: Halton appeared before the Grand
Jury, likewize?

A, Yes, he did.

Q.  He wasn't your eneny?

A. No. He's a good man.

Q. Bruce Meinen appeared before the Grand Jury,
and ha wasn’t your enevy?

A, That’s trus. He's a good nem, too.

Q.  But in the interview on "The Mgitator Hour®,
y claim that Ms. OGxck cnly put pecple unfriendly to
you before the Grand Jury; right?

A, If that's what I said, that‘o wiat I said.

Q. Well, you knew it wvas falge when you said it?

A, Well, every persan that ever seems to have
been fired from WaterCz has been taken and put in front

O OOURD REPORTING (208) 484-630%
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Hour® that you have a photographic memexy?

A. I have a pretty good memory.

Q. You den't remenber the date that you appeared
@ “The PAgitater Hox*?

A, It didn't seem inportant encugh to rewewber
the date.

Q. But you recall that it was after your
Indictment; correct?

A, Yeah, I would agree with that,

Q. And you Jnew that those three pecple, Jeri
Gray, Bruce Waltaon and -- excuse me -- Grant Walton and
Bruoe Meinen all appeared befare the Grand Jury before
your Indictrent?

A. That's true.

Q. They all appeared in 20027

A, Oay.

Q. Was it a -- referring to Govexment’s Exhibit
Exhibit 5-A, the radio transcript -- let ms put it an
the monitar,

Q. Page seventeen, line 494, was it a
migstatement at this point when the anmouncer asked:
"Who were the pecple that -- who were ths pecple that
they called into this Grand Jury that were saying all
this?"

Mnd you answered: "Anybedy that I ever fired

Q. OOURT REFORTING (208) 464-6309
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of a Grand ury.

Q. Do you aduit, when you gaid on *The Agitatar
Hour* that Mo. Cock anly put unfriendly pecple hefcre
the Qrand Jury, that that was a false statement becmuse
you knew at least three friends of yours had been put
befare the Grand Jury?

MR, HOYT: Your Honor, I think that is
argquventative.

THE GCURT: I think it’s a fair question.
"Yes" or "no"?

THE WITHESS: I -- it's probably a
misstatement .
BY MR. SULLIVAN:

Q. A wisstatement?

A.  Unless, of camrme, of the time line, It
depends wpan when they were in frax: of the Gramnd Jury,
and 1t would deperdd when I nmde the ntatement.

Q. You zppeared an *The Agitator Hox* after your
Indictment:; correct?

A, I kelieve so.

Q. Didn’'t you appear an *The Agitater Hax® an
Jauary 8, 2003?

A. I dn't have a recollectian; but if you say
so, it’s dy.

Q. By the way, didn't you say on *The Agitater

QA COURT REPORTING (208) 484-6309
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car didn‘t like me,*

Ad you answered: *They found them all.”

A. It'’s true.

Q. That’s what you said; right?

A. Yes.

Q. You knew that was false when you said it?

MR. HOYT: Gbjection, Your Honar, It
nmdscharacterizes the whole transaction, He didn‘t
say -- he was asked previausly: Did you say --

THE COURT: Camsel, you can kring it ywp an
redivect. Your cbjection is overruled. It's a fair
question on cross-examination.

BY MR. SULLIVAN:

Q. Was that a misstatement when you made that
statement that I just read?

A.  Well, I didn't exclude the pecple that were
friends; so I wauld say, yes, it’s prokably a
misatatement .

Q. Becatse you knew that Mr, Waltan, Mr. Meinen,
and Miss Gray had all sppeared befoare the Grand Jury in
2002; right?

A. Yes.

Q. Ancther ane of your friends, a fonth friend,
appeared before the Grand Axy in 2002, You knew that
was Mr, Swisher; right?

O¥A COURT REPORTING (208) 484-6309
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A. Yes., I was aware he was in frant of the Grard

Jury, yes.

Q. Al he wvas yaur friend in 2002, wasn‘t he?

A, He was a tester, an acpaintance, I waildn’t
call himmy frierd.

Q. And you accused -- strike that.

And you also accused Nancy Cock of putting
pecple befare the Grand Jury vho lied about you; right?

A.  Avsolutely. ‘

Q And you tock that very perscnally, dide't you?

A. Yes. I wauld take it personal, yes.

Q.  You tock it so persaml that you decided to &
aanething abaut it?

A.  Yeah. I sued her,

Q. You did more than that, didn‘t you,

Mr. Hinkson?

A. I can't think of anything else.

Q.  Szme page, seventeen, atarting at 491: "God,
everything is a lie that they said, They eat thefe day
after day hearing crchestrated lies against me.”

A. Yes.

©. "I do take that kind of persamal.®

A.  Yeah. You would take it percamal if samsbody
is lying against you in front of the Grand Jwry.

Q. I am going to show you again Government'’'s

QA COURT REPORTING (208) 484-6309
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highlighted.

A. Yes.

Q. So at that point in tims, you had been
indicted and arrested and you mads your appearance
befcre Midge Mikel Williams; oorrect?

A. Yes.

Q. And he had released you can hand; ooxrect?

A. No.

Q. He didn’t release you on hond?

A. No. He just released me cn -- he called it
O.R., I believe,

Q. Right.

A. n my cwn recognizanos becamgs he said I never
had a criminal record and I was not a threat.

Q. And you had to sign a docuvent that was an
O.R. bend?

A,  Well, I didn’t know it was a band. There was
1o mmey attached, kut I did not oign it,

Q. You were ordered to aign it; correct?

A, Yes, I was ordered to sign it.

Q.  2And then you did?
A.  No, I didn't.

Q. Yoau didn't sign it?
A. No.

Q

Shawing you Goverment:’s Bxhibit 5-A, the

.
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Bhibit 7, a doawent entitled *Hinkscn's Day of
Terror.* Referring to the secnd page, you made the
gtatenent at the very bottam, yellow highlighted, “I was
not, and am nct, plaming on godng anywhere;* corvect?
A. That’s what it says on the paper.
Q. What is the date that you mede that statement
on this paper?
A, I dn't know, What’s it dated?
Q. Do you gee the date that I‘m pointing to at
the top of Bxhibit 7?
A. Yes.
Q. It says published Novenber 29, ‘027
THE QURT: Excuse ms, comsel. I think there
i a "12 there. I think it‘s Decenbex,
MR. SULLIVAN: It‘m 11/29/02.
THE COURT: Wheve are you locking? I‘m
locking at something that says "published.®
MR. HOYT: Rublished 12/10/02.
THE COURT: Are you locking at a different
piece of paper than I ani?
MR. B¥T: Do you want to baxrow ny ocpy? Go

ahead.
BY MR, SULLIVAN:

Q. I'm scxxy. Yo Haxr is ocorrect.
*12/10/02,* do you see that at the top? It's yellow

2079
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transcript of the radio interview, you talked about
sppearing befare Judge Willizms on the radio interview,
didn't you?

A. I dn't recall. But if this is what it says,
1 will go with it.

MR. HOYT: Is there a page?
BY MR. SULLIVAN:

Q. Page 40, starting at 1216, Excuse me, Start
at 1208. Starting at 1208, you said -~ on "The Agitator
Haxx,* you are referring to your appearance before Judge
williams at this point, ave you not?

A. Yes, I am.

Q. Yo said: "I'm onfused. I dn't know the
rature and the caise, He says . . ." That’s the judge;
caryect?

A. I wauld kelieve so.

Q. ", . . %ell, vhat's natwre? I eaid, well, I
think it means you dm’t have legislative, concurryent,
or subject matter jurisdiction to hear thin case, sir.

"He says, ‘Well, well, well, uh, uh, I'll
plead for you.’ He aan’t do that." Quote, umpicte,
"Nt quilty.’ Boom. ‘Yau're going hawe, san. I'm
going to CR you today. You get to go haw.’'*

That was you saying the judge was going to
release you m.ycur on reoognizance; right?

2081
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A. That's winat I said, yes.

THE QURT: Mr. Sullivan, when you read that,
oauld you read a little slower? The couwrt repexter is
racing to keep up with you,

MR. SULLIVAN: I'm ecxry, Yowr Honer.

Q. You said: "And I said, ‘Well, I dm't kicw,
I've never been arxrested befare. I dm't know anything
about O.R.*

*He says, ‘'Well, you've got a cafract in
frant of you. You want to read it real quick?'*

"Hell, I could have thabed through it; bt I
says, ‘Well, I dm't like it. What happens if I dn't
want to sign this thing?*

"He says, 'If you dn‘'t sign that piece cf
pIperx, we're going to leave you in jail till you do.’*

It cxtimues over and you say: “Just that I
agree to have a prabaticmry officer and not
leave . . ."

You meant -- you understood, by "not leave,*
you were saying that you would make all court
appearances; correct?

A. 1 can‘t read where you're quoting.

Q. Can you read it rnow?

A. Yes. Go ahead.

Q. =T agree to have a prabaticnary officer and

QW OOURT REPORTING (208) 484-6309
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A. Cearect.

Q. Didn't you just tell us a few minutes ago you
didn‘t sign the O.R. band?

A. I never signed it.

Q. It ontimies, It pays: * . . . umlesa I gign
this piece of paper under threat; right?

“He says, ‘Yeah, yeah, yeah.'

"I sayn, ‘I was hoping you'd say that.’ And I
picked @ the pen; and I said, ‘let this be my
handwriting, * which wakes it not my signature.®

And you signed the O.R. boand?

A. No.

Q. pid you put a pen in your hand and write
"bavid R. Hinksn"?

A. Yes, I did that, That's nct mwy signature.

Q.  Because you paid sore wagic words?

A, No. It's a cammen of law. It‘s nob your
pignature unless there in free agency. It's ane of the
basic cancepts of the Gmatitution and Civil Rights.

Q. By saying, "Let this be ny sigmature“?

A. No. I gaid, *Let it be wy handwriting.”

Q. You made your signature invalid; is that

A. No, It was my handwriting.
Q. Is it correct that you thought you wade the
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nct leave . . .* Yau said that? 208

A, I think that's wiat I said, yes.

Q.  Ax you understocd that you had to wake all
appearances before the court; right?

A.  Yes, I understood that,

Q. A that’s what you meant by saying "nct
leave"?

A, Yeah. I was told I can’t leave.

Q. That wvas a cndition of bad; right?

A. Yes.

Q. It goes down -- you state: *I said, let me
get thin straight. You kidnap me and you’re ny captors,
and thio whole thing is a fraud and, basically, the
kidnappers are not going to let me go unless I sign this
piece of paper under tleeat . . .*

Yau were referring to signing the O.R. bad,
weren’t you?

MR, HOYT: * . . . under threat; right?"

THE WITNESS: Yes.

THE CCURT: Oamsel?

THE WITNESS: " . . . under threat; right,*
yea.
BY MR. SULLIVAN:

Q. And you were referring to signing the O.R.
baxd?

QR COURT REPORTING (208) 484-6309
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bond invalid?

MR. HOYT: Cbjection, Your Henor. I think --
I think, first of all, I feel comsel has been arguing
with the witness, nuber ane. And mnber two --

THE COURT: There is sare arguing going an
here, camsel; and I think it’s over what cmstitutes a
signature. I think the jury understands Mr. Hinksan's
positio.

Mr. Sullivan, I think you have mde your
point. Move n to ancther subject.
BY MR. SULLIVAN:

Q. Isn't it true, sir, when you signed the band
ar shatever you did, you had no intention of caplying
with the band?

A. Well, I was plamming on caplying with it
because I agreed to.

Q. Right. You said you wouldn’t leave; right?

A. I said I weuldn’t leave; kut I also asked the
judge if I could go to Califarnia to give the speaking
engagement that I was already scheduled to speak at, the
forum.

Q. Your intention was to flee before trial, was
it t?

A, I have never plammed cn flesing before trial.

Q. Isn’t it oorrect that you tried to otain a

Q% OOURT REFORTING (208) 484-6309
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passpart after this baxd hearing?

A. Ididn't try. I did cbtain ane.

Q. And wasn’t cne of the conditions of the bond
that Judge Willimm told you about was not to dxain a
passpart?

A. He demanded that I tun over my passport is
what he demanded.

Q. A didn't he say, "And dm't dbtain ancther
passport”?

A. I dm’'t remenber him saying that hut I'm -- I
kelieve he prabably did.

Q. Do yo recall Judge Mikel Willisme saying, at
that hearing, page 11 of the transcript:

*THE QOURT: All right. So it’s O.R. release,
pretyial supervision, surrender passport, not cbtain a
new passport, reside in his residence and travel
restricted to the Gntinental United States,.*

Do you recall Judge Williams advising you of
thar?

A. Yes, I do.

Q.  So you kmew, at that point in time, at that
initial appearance cn 11/21/02, that you were to |
surrender your pasgport; correct?

A. Yes, I did.

Q. And not cbtain a new passport?

QA QOURT REPORTRNG (208) 484-6309
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Q. Yes. So there was a firther hearing when it

became known that you had tried to ditain a secend
passport; oxrrect?

A. There wan a secaxd hearing, yes.

Q. A this time, the judge put you on $100,000
appearance band?

A. Yes, he did.

Q.  But the term stayed the same, otherwise;
oorrect?

A. Correct.

Q. Yau still had to make all court appearances;

A. Correct.

Q. Yau caildn't leave the Gmtinerntal United
States?

A. That’s true.

Q.  Yet you plamned to flee befare trial to the
Insland of Antiqua?

A. That is not true.

Q.  Because you didn’t intend to stand trial;
carrect?

A. That is not correct.

Q.  And if you hadn’t been arvested on April 4,
2003, you would have fled to Antigua?

A, That io not true.
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A. ‘That is ocrrect.

Q.  Correct?

A, Yes.

Q. And you agreed to that?

A. I agreed to that.

Q. But that was a false statement when you told
Judge Williams that, wamn't it?

A. I &'t believe it was a false statement.

Q. Beczuise you went aut and chtained a new
passpart?

A. 1 applied for a new cne so that I could submit
it.

Q. And ya violated the term of that band, didn't
you?

A. 1 &'t believe I did because there was
reasana why this hagpened the way it did.

Q. You undervtoed that the bard was a promise
from you to the court to be released? You would abide
by the terms of the band?

A, Right. 2And because of that, he made me sign
ancther band far $100,000 because I --

Q. Yar prundse to the cant was not ane you
intended to keep; correct?

A. Ch, I intended to keep it. 8o in angwer to
your question, I intended to keep it.

2087
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MR. SULLIVAN: Excuse me, Your Honor. I need
a monent.
THE QURT: Do you need the lighra,
Mr., sullivan? Would you like the lights, caunsel, to
help you see?
MR, SULLIVAN: No. I will find it.
THE QURT: That wen't help?
BY MR. SULLIVAN:
Q. Page 11 of the tape transcript between J. C.
Harding and Mr. Hinkson -- excuse me, It's not 11.
on page 150, didn‘t you tell Mr. Harding that
you were headed for Antigua?
A. I dm’'t know. I wauld have to read the
statement,
Q. Ckay. Showing you page 150.
THE CCURT: Counsel, you have got two pages
superinposed there,
BY MR. SULLIVAN:
Q. starting at line 1, the infoowant says:
“Right.*
You say: * -- and I am cxchestrated to go to
priscn and I end W in Antigua or wherever I exd \w@p,
never alloved to cone back to my camtry, yesh. Or if I
was sitting in a Jail cell for the next 400 years, I'd
pay for that. But right now I think God is going to

2089
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So you referred to going to Antigua, didn't
you?

A, 1adid.

Q. That’s because you were plamming an going to
Atigua?

A. Mo, that’s not the reasan I mentioned Antigua.

Q. Atigua is an island in the Caxxibean?

A. Yes. It‘s a vexry nice island.

Q.  You have been theve befare?

A. I have not:.

Q.  How do you know it’s a nice islandi?

A. I have geen pictures.

Q. Didn't you tell J. €. Harxding that you saw
yarself as a future Antiguan?

A. Yes, I wade that statement.

Q. Wann‘t that in context to how you were going
to leave the camtry so you wauldn’t have to stand
trial?

A. No.

Q. Showing you page 141 of the transcript between
you and Mr. Harding on tape ~- let me ask this: Im‘t
it true that, to facilitate your fleeing the camtry,
yu tried to liguidate assets by getting big loans on
your preperty?

ONA COURT REPORTING (208) 484-6309
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A. Yes.

Q.  Not that you sought him cut?

A, Margie krought him because she was a nortgage
hrcker and she was trying to eam a camisaion, and ahe
Trought him becouse she knew we needed to refinance
becamse we had a ballocn an the property.

Q. So your testimoy is that you saght a loan,
hut you weren’t trying to entuther your property so that
you could leave?

A. 1 saght the loan for two years, befare I was
indicted, fram Dan Vaugim. Marjorie is a friend of Dan
Vaughm' s,

Q. Dan Vaughn testified here?

A. Yes. He was here yesterday, yes. So she
broaght him over because it was an excellent lcan and an
excellent interest rate, and he wanted me to agree to
the texma.

Q. My question was: You were seeking a loan, a
legitimate loan, and you were not trying to encunber
your preperty with liens or wortgages so you would have

encugh money to flee?
A. I was not. I rejected his loan. I didn’t

want to reject it, kut I decided not to borrow any
mney.
Q. Let we show you page 141 of the transcript of

Q¥ COURT REFORTING (208) 484-6309
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A, It’'s not true. 209

Q. You did try to get loans an your povperxty,
didn’t you?

A, It's ot true.

Q. Yau spcke to a nan, namely -- exouse me -~ Lee
Sternkurg, to baxrow $600,000?

A. Yes. He came to my factoxy and proposed that
I borrow $600,000 at six-percent interest.

Q. That’s a good loan rate, isn't it?

A, It was excellent.

Q. And he, of cowrpe, wanted same sort of
seaurity or collateral for that loan; coryvect?

A. He just needed ny signature,

Q. This time, you would actually sign?

A, I always keep my word, yes.

Q.  And when did this happen?

A, I think it was maybe abaut a week before
Harding showed up.

Q. A it’s your testimmy that Mr. Lee Stermberg
proposed this loan anxrangement to you?

A. Yeah. He cae with ancther waman. Her name
was Maygie Andersan, I believe,

Q. My questicn was -~

A. Yes.

Q. Mr. Stembery proposed it to you?

QB COURT REPORTING (208) 484-6309
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the tape reoording between you and Mr. Harding, starting
at line 3.

Didn’t you say: “They wmoved the trial all the
way to the end of the year.*

Harding. "Ch, they moved it past Septenber
now?"

Hirksan: "Yesh, samtime. I den't knew
exactly when.”

Hading: * (Inmudible) enjoy yourself.®

Hinkson: *I got the next -- I got the next

dune, July, Agust. I got at last five months before I
even got to worry about the trial starting.”

The informent: “Well --*

Mr. Hinkscn: "I've arvanged to put loans an
everyching. The feds didn't lien anything.*

The informank: *Put loans an -- I dn’t
understand. You just started borrowing weney against
all your shit?*

Hirnksan: *Everything."

Informent: “Smart.”

Hirksen: *I’1l have a million dollars worth

of dekt, and it will all be in an offehore bank. Give
me two weeks."

And you follow with:
That's amaxt.”

*See, that's brilliant.

ONA COURT REFORTING (208) 484-6309
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Hinksan: *I'm working hard.*

Informent: "Dude,” I would rather you think
like that "

Hinksen: “"Future Antiguan,”

You said those words, did yau not?

A. Idid.

Q. then you were talking with Mr. Hinksen (sic.)
that particular day of the tape recording --

MR, HOYT: Your Honor, I Jnow caumsel didn‘t
mean to say this; huk he said, "Whenh you were talking
with Mr. Hinkson.®

MR. SULLIVAN: It happened before.

THE QXRT: Yes. We all do it, Just start
your question again.

BY MR, SULLIVAN:

Q. I'm soryy. M. Hirksen, vﬂmymmetallmg
to Mr. Harding cn March 27, 2003, the day of the tapirg,
didn’t you believe that he might be a fed or an
informanz?

A.  No, sir.

Q. Didn’t you tell Special Agent Lavg, vhen he
interviewed you an April 4, 2003, that you had believed
that he had been an informant?

A. No, sir.

Q.  You didn‘t tell Agent Long that?

ONA OXIRT REFORTING (208) 484-6309
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informant?

A. I did not tell Chad Craper that, no.

Q. n tha tape hetween you and Mr. Harding, isn‘'t
it true that you were very careful in what you said?

A, Careful? I think I was talking really stupid.

Q. All right. But you never axe said, *I hpe
these pecple die;” right?

A. No. I said, "I want God to suite them." I
thirk I said that,

0.  Right.

A. Yes.

Q. But you didn’t say it on the -- you didn't
oay, “I hope sanecne dies,” on the tape, did you?

A, I dm't think so,

Q. It’s hecause you were being very careful?

A. No, I wasn’t being careful ar I wouldn’t have
talked so stupid for faur howrs.

Q. What was eo stupid abaut what you were saying,
Mr. Hinksen?

A. The cawversation, prior to this end, was
totally stupid.

Q. tho vas stupid? You ar Mr. Harding?

A, Me, I wan vexy stipid.

Q. Becaise you said things that made it samd
like you had discussed with Mr. Harding hiring him as a
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A. I didn’t tell Agent Long amything.

Q. Yau didn’t tell him anything?

A. No, I didn‘t, nct with regarxds to this watter.

Q. I see, But you did hear him testify about
things reqardirg this metter; right?

A. I heard -- I heard his lies, yes.

Q. I see. And d I underctand that yo're
telling the jury that what he testified to was not true?

A. Totally lies. Totally unirus.

Q. Arother perjurer against you?

A.  He is really good at it.

Q. 1 see.

A.  th-hh,

Q. But you deny that you knew Mr. Hinkson (sic.)
was an infarmant; right?

A, Yes.

THE (CURT: Yau said "Mr. Hinkscn® again.
THE WITNESS: Please do.

BY MR. SULLIVAN:

Q. You deny knowing Mr, Harding was an infamant?

A. Yes, I demy that.

Q. Yot deny saying it to Agent Lang?

A, I deny that, yes.

Q. didn‘t you tell -- didn't you even tell Chad
Qrener in the Ada Comty Jail that yau knew he was an

O OUURT REPCRTING (208) 484-6309

hit wan; right?

A. No. We were talking abaut stupid thirgs,
abaut girls and stuff like that.

Q. We didn't even play that part of the tipe.

A, I Joow. Thank you for that.

Q. Yes. We played ths parts where Mr. Harding
says, "You shouldn’t say stuff like that or somecne will
take you up an it;* right?

A.  #hat's the question?

Q. I said that we played the parts vheve Harding
says to you, "You shouldn't say stuff like that o
saneane will take you up an ie*?

A. You played that part, yes,

Q. We did, Those were hip words to you; right?

A. I believe so.

Q.  And you knew what he meant?

A. No. I dn’t koxw what the word "it* weant,
and I really wamn’t even listening to what he was
saying. I was just talking at him.

Q. You dn’'t Jnew the meaning of "it*?

A. I dmn‘t. He's not a caversationalist.

Q. J. €. Harding is not a canversationalist?

A. I dm't think it’s poasible to have a
oaversation with this wan.

Q. Yau knew he was a stand-up oamedian, did you

2097
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A. I dn't find him furmy. No, I did not know

Q.  You knew he was a radio talk show hoot?

A. ch, yeah. That was the quise he gave far
showing wp.

Q. And you Joow, fran your om experience in that
area, that radio talk ahov hosts have to be good
canversational ists?

A. Good BS’ers, too.

Q. 8ir, do you deny that, an April 4, 2003, you
tald Agent Lang that Judge Lodge has never made a
correct ruling during his entive career an the bench?

A. If that’a what I said an that wire, then
that:’ s prebably what I said.

Q. I'm not talking about the wire, I‘m talking
about the coverpation, the interview by you -- excuse
me -- of you by Agent Lang an April 4, 2003, at the
Kocekia substation.

A. No. Idenythar. I never had a oomversation
with Agert Lexg.

Q. Do you deny that you used to criticize Judge

A. No, Idm't dey that.
Q. And you used to say very insulting things

ONA. COURT REFORTING (208) 484-6309
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Q. He puts imocent pecple in prison every sirgle

A.  Yeo, I think he does. And I think you do,

MR. SULLIVAN: Move to strike.

THE OURT: The jury will disregaxd the last
answex.
BY MR. SULLIVAN:

Q.  Then you say: “What have I got to lose?”
Right?

A. Yeah, I guess.

Q.  Because he hates your guts?

A. I dm't think hs likes me.

Q.  He hates your guts?

A. That's what I said.

Q. He's going to rule against you every chanoe he
geta?

A. Yes.

Q. And when you oaid that about Judge Lodge -- he
wag the judge assigned to handle your tax case, wasn’'t
he? Do you have to think abaut it?

A.  Yeah, He had never nade a ruling in my case
at that point. It was just, kasically, willimm. I
Ynow, eventually, he was going to be involved, I
believe; but at that point, be had never done amything
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about him?

A. I'm not sure how to answer that questicn.

Q. Didn't ymu gay that Judge Lodge was worse than
AOLE Hitlex?

A, I said that in my kitchen. I remenber reading
that an the wire.

Q. Right. AL page 170 of the ctvermation with
Mr. Harding, you said: “*All I'm saying io these pecple
are so wicked and evil that they deserve to be smitten
by God today. ‘These are bad pecple. I got an the radio
and I said that Juwdge Lodge was worse than Adolf
Hitler.*

A. If that's what the transaript says, I nust
have said it.

Q. and it omtinues: *This men sits there ad
throws irmooent pecple in prison every sirgle day.
That‘s his job desaription. And he's wicked, What have
I got to lose? He already hates my guts. He already is
going to rule against me every chance he has. I might
as wel] tell the world he's a demen bastard fram hell.
vhat the hell.”

That's what you said about Judge Lodge?

A, Yeah, inwy kitchen.

Q.  You believe Judge Lodge is wicked?

A. Ido.

2099
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to me.

Q. My question was: He was the Judge of yanr
criminal tax case; right?

A.  Yeoh, After -- yeah, I think co.

0. And you just now said, at that point, he had
paver-dane anything to you?

A. He hadn’t.
Q. Is that your testimony?
A. Yeah.

Q. All right. Hadn’t he throm out your civil
lawsuit?

A. I didn't know it was throan cut.
what day it was tlrown out.

Q. viasn’t it thrown out in February, a wmouth
hefore you eaid these words?

A, Is that the date that it shows? I dm't know.

Q. Yoa dn't remenbex?

A. I dm't remenber.

Q. I am showing you Govermment’s Bxhibit 1, all
of the pleadings from your civil lawsuit. Yo are
famdliar with it; oorrect?

A. A little bit, yesh.

Q.  You wrcte it, didn't you?

A. No. Rich Bellen wrote it.

Q. ch, Rich Bellen wacte jt?

I'm not sure

2101
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A. Yes.,
Q. I see. Yo didn't write it?
A, I didn’t,

Q. Let me go back. Showing you, from Exhibit 1,
a doament with Bates stanp 073. It’s at the very end,
the doament entitled "Judgment;* ocorrect?

A, Yes,

Q. It says: “On February 11, 2003, the comt
entered an order dismissing this actien;* correct?

A. That’s vhat it says.

0. Al the actin is David Hirkson va. Steve
Hines, et al.?

A. Ceay.

Q.  Ooxrect? It says: “Based upen that oxder,
ad the court heing fully advised in the premises, it is
hereby crdeved and adjudged that plaintiff’s case of
acticn ia diomisced in its entirety;* right?

A.  That's what it says.

Q. A it's signed by Judge Lodge?

A, I think so. I wasn't there to witness it, I
dm't know.

Q. Well, you received this pleading in the mail;
right?

A. I dn't remember getting it; hut I'm mure I
mist have gotten it.

Q% OOURT REPORTING (208) 484-6309
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Q. Didn't you file the lawsuit en 2pril 16, 20027

A, day. So then he would have been hired abast
a mnth kefore that. ‘

Q. A you knev he had legal training; right?

A.  Hs claimed he was a lawyer in California. I
knew he wasn't supposedly, at that time, licensed in
Idiho. He claimed he wrote a bock, which I famd ait he
did ot write.

Q. Yo also fomd cut he was cvicted of
agsaulting an IRS officer, too?

A.  Yeah., I found cut that when he was barred
fran coming into the courtroom.

Q. You approved of that, didn’t you; that he had
assaulted an IRS officer?

A. I didn’t know anything about it.

Q. You famd out about it later, as you just tald
us?

A.  Hell, I famd at he had nenhandled a femle
IRS agent is what I found cut.

Q. And you didn‘t have any problem with
Mr. Bellen being convicted of assaulting an IRS officer,
did you?

MR. HOYT: Your Hanor, I think we are going
vay far afield right here.
THE COURT: Overruled.
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Q. You were the plaintiff?

A, I was the plaintiff, yes.
Q. Yo were suing for fifty million dollars?

A. I was.

Q. And Judge Lodge has now dismissed your suit in /
its entirety?

A Yes.

Q. So he had dene sarething to you at this point;
right?

A. Yeah. He ruled wrag.

Q. Again, he ruled wraxpe

A. “Again*? No. I said, "He ruled wrag.* I
didn’t say, "Again.”

Q. I'm ecrxy. Dan't you think he has always
ruled wreng?

A That’s what I said ard I -- I was upset about
same other things he did.

Q. That’s right. You had a wiole hanch of
reasann to be upset at Judge Lodge, didn’t you?

A. Just that cna. (n a persanal basis, I mean -~

Q. #en did you retain Richard Bellan to prepare
yaur civil lawsuit?

A. I'm not sure what date he started. It would
have been just a gueas here. I would guess, naybe April
of 2002, maybe.

QNA OOURT REFCRTING (208) 484-6309
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BY MR. SULLIVAN:

Q.  You didn’t have any problem with Mr. Bellen
having been canvicted of assailting an IRS agent, did
you?

MR, IYT: Cbjectim. Vague.

THE QCURT: Overruled.

MR. HOYT: The problem --

THE COURT: Overruled. Sit down, Mr, Hoyt.

THE WITNESS: Ask the questian again, please.
BY MR. SULLIVAN:

Q. For the third or fourth time, you didn’t have
any problem with the fact that Mr. Bellan had been
oxvicted of assalting an IRS officer?

A, I never had even thought ahaut it,

Q. S0 vhen did he start preparing all of yow
pleadings in the civil suit?

A. I told ymu it would have been about a month
before the lawsuit was f£iled becamse it tock him a manth
to write it.

Q. Al right, And you consulted with him that
whole time?

A. Yea. Cn a daily basis, we were in f
camunicatian.

Q. Because hs didn’t know the facts as you
alleged them to be independently of asking you; correct?

QT OOURT REPORTING (208) 484-6309
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A. tHell, he went an the Intermet; and he

dosnloaded all of tha files. He was locking at all of
the cther stuff; arxd he put it together en his om,
pretty much. But, yes, I was in omtact with him.

Q. Sure. Yau had to sign the caplaint?

A. Yes, I did sign the omplaint. I read it
first.

Q.  You had to sign all of the pleadingn; corxect?

A. 1did.

Q.  Mr. Bellen would bring you the pleadings to
have yau review them?

A. Yes.
Q. And then you wauld sign then?
A. Correct.

Q. So he is the authar, even thagh you signed

A, That is correct.

Q. then you were an "lhe Agitator Hour," the
radio interview show, did you lie about who prepared the
civil pleadings?

A. I might have lied at that point. If I said
that I did the work, then, yes, I woauld have misstated
the facto.

Q. Let ma show you page eighteen of the
transcript of the interview cn "The Agitator Hour."

O\ OOURT REPORTING (208) 484-6309
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and not a lawyex's.

Q. Is that what "pro se" means, Mr. Hinkson?

A Well, I helieve that when you file it in your
own name and you don’t have a lawyer, it's called “pro
se."”

Q. It means you did it yourself, that you
represented yourself, doesn‘t it?

A. Well, maybe that’s your definition; hut it
wagn’'t mine.

Q. Im’'t it true you just made it up in this
ocourtroom that Richard Bellon did the civil pleadings?

A.  Well, I have prcbably ten witnesges that will
testify to it; hut you wouldn’t let theam speak about
this,

Q. I wouldn't?

A. No. You att them off every time Wes tried to
let this informtion care in.

Q. You blaws Richard Bellon for a lot of your
prablens, dm't you, Mr. Hinkson?

A. No. He wasn’t a problem, initially.

Q. So you blane him far a lot of your problems
later?

A, It would depend an the time.

Q. Iet me ask you this: In your direct
exmination yesterday, did you claim that you went to

QA COURT REFORTING (200) 484-6309
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Starting at 528, line 528, you say: "That kind of

messes up the investigative power of the Grand Jury,
dx't you think?"

The amouncer said: "It‘s manipulation is
what it is."

And you say: *Well, yesh. Well, that's why I
cued her for the fifty million for prosecutoarial
misoondact and Grand Jury tanpering. And I did it pro
se, which means no lawyer."

A. That‘s correct.

Q. "It a war of a titan." Excuse me. There ig
sixty ~- strike that.

*There’s sixty motims back and forth in that
thing. It a war of a titan."

That‘s what you said an "The Agitater Hour;"
ooryect?

A, Yes. *Titans,* I thirk, with an *s."

Q. Yeah. A you took credit by saying you
handled this mtter pro se, without a lawyer?

A.  Well, I didn‘t mention that Bellon wrcte it at
that point; lut I didn't take credit necessarily far it
either.

Q. You said you did it pro se?

A. That means that the perecn who signed it is
nct a lawyer. I signed it because it was ny nam on it

O COURT REPORTDNG (208) 484-6309
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Coaur d’Alene to find out what date the Grand ury had

been sitting and whether or not it had disbanded? Did
you do that?

A. No, I didn't.

Q. Did you say you did that?

A. It was in Boise that we checked. It was the
Boise Grand Jwry that we checked.

Q. Ckay., Tell me about that. %hat was it -- did
you do it, or did Mr. Bellan do it?

A.  Well, I checked in the courthouse and there
was 1o -- there waa no record showing that the Grand
Jury had been extended.

Q. How did you do thar? How did you check that?

A.  You go to the Clerk’s Office.

Q. Did you know what Gramd Qwry, particularly, to
ask about?

A, Well, we did at the tims. I wean, Rich Bellm
had kind of laid it cut for ma.

Q. I gee. Rich Bellmn supplied you with the
infermation?

A.  Ccorrect.

Q. day. What is it that he told you?

A. He said that the Grand Jury had ceased to
exist, and we wanted to get a certified ocpy of that.

Q. Ckay. Ad so you did that?

QMA COURT REPORTING (208) 484-6309
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A, I rawnber -- that’s ny recollection.

Q.  So vwhere is that certified ccpy?

A. I &n’t have a clus. I have been deprived of
all of ny legal papers.

Q. Yau, of caurse, couldn‘t have had ane of your
lawyers go get you ancther certified oopy of the
deaument; right? That was inpossible?

A, Well, I wnde the accusation that there was no
file stanps. lLater an, same paperwork appeared to ohow
that the Grand Jury had been extended, Xrd it's ny
belief that they just created this paperwark, kecamse
sare of it is not file stamped.

It's your belief syntem, again, that
thexe was gaw phaying up of paperwork?

A.  Yes. That’s why I wanted the certified ocpy
to prove it.

MR, SULLIVAN: I would like a new docurent
mrked as Goveniment’'s Bhibit 13,

THE COURT: Bxhibit 137 Very well,

MR. SULLLIVAN: Your Hmeor, I would like to
have marked a two-page docurent: as Govermment’s Exhibit
13, It is a certified court doament from the Clerk of
the District Gaxt for District of Idaho,

THE COURT: Does the document have a title,

Q. 1 pee.

camsel?

2110
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MR. HOYT: It‘s published.
BY MR. SULLIVAN:

Q. *Camen now United States Attorney for the
District of Idalw and hereby moves the coxt for an
order extending the Nerthem 2001 Grand Jury thragh the
31st of July 2002. The reascn for such extension is
that the panel is involved in several investigations
which are caiplex.” Do you see that?

A, th-luh. I see it.

Q. And the secaxd page of this certified cant
doaurent is an order, which no ane can read: I will
read it.

*Order.

“The United States Attarney hao moved the
ot for an crder to extend the tem of the Northern
2001 Grand Qury to and including July 31, 2002.

“Upan good cause shown, it is herely ordered
that the Northern 2001 Grand Jury is hevely extended to
and including July 31, 2002.

*Signed Fpril 29, 2002.

"Honorable Larry M. Boyle, Chief U.S.
Magistrate Judge.®

When you made the accusation against Nancy
Gocke that the Grand Jury had disbanded in May 2002, you
knew that was a false accusation, didn't you?

2112
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MR, SULLIVAN: Yes, Yarr Hmer, *Motion and
Order to Extend Term of Marthemn 2001 Grard Axy.™
THE COURT: Vexry well., You are offering it at
this time?
MR. SULLIVAN: I offer it at this time.
THE QOURT: Ay chjection, Mr. Hoyt?
MR. HOYT: No dvjection.
THE GOURT: Govexmment’s Bxhibit 13 is
adnitted.
{Whereupon, Goverrment’e Bhibit No. 13 vas
received in evidence.)
BY MR. SULLIVAN:
Q. Let me show you Covertment Exhibit 13,
Mr. Hinkoon, Do you see this document that io signed at
the bottom by Thows B. Moss, United States Attoxney?
A, I do.
Q.  And it‘s dated the 26th day of April 20027
A. Yes, I see it.
Q. And it's entitled "Motion and Oxder to Extend
Term of Nerthern 2001 Grand Jury; " cxrrect?
A. I gee it.
MR, SULLIVAN: May I publish to the jury, Your

THE CCURT: You my.
THE WITNESS: I can't see the top of it.

211
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MR. HOAT: Your Honor, I will clject. It
assures facts not in evidence. I thipk he said --

THE QCURT: The f£act has now been in evidence,

MR. IOYT: I think he said that the Grand Juxy
had been dishanded in April, before he filed hio
lawsuit.

THE COURT: Well, I'm going to allow the
question. Yaur dbjection is overruled based vpan
Goverrmenit's Bxhibit 13. Camsel certainly has a
good-faith basis to ask the questiom.

MR. SULLIVAN: May I have my question read
back?

(vhareupon, the pending question was read back
by the court reporter.)

BY MR. SULLIVAN:

Q. Can you answer that dquestion?

A, Well, when I checked the record in Boise, I
didn’t find thoce papexrs. Is that on file in Boise?

Q. I ask the questions, sir. So are yo telling
the jury that your accusation against Ms. Cock was based
o sane misuderstanding?

A, No, no. I didn't find these papers when I
checked; therefare, I would say that there is no proof
as to what day this paperwork was created.

Q. You also aoccused her of forging the

2113
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Indictment; ocxrect?

A. Idid.

Q. Based upan tha fact, ag ym believed it, the
Grand Jury had dishanded in May of 2002; right?

A, That’s tyue,

Q. So yau believed that, if there had been no
Indictment returned in My of 2002, then amy cther
Indictment afterwards mut have been forged; right?

A. In discovery, ohe refused to give us the
Mimtes. There were no Mimutes. There has to ke
Mirutes, bt there aren’t any Mimtes.

Q. You were represented in the tax case by
lawyers; correct? ,

A. Not injtially. I was pro se initially.

Q. You were represented by a Mr. Mahathy
initially?

A.  Initially.

Q. You were represented by Mr. Groam in Amil of
20027

A, Yesa, that's trus,

Q. A after Novenber of 2002, when yo were
arrested, you were -- excuse me., That's when you
retained Mr. Mahathy, after November 21, 2002; right?

A I believe so.

Q. And you retained Mr. Groam sometime in early

QR CUURT REPORTING (208) 484-6309
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A. Yes.

Q. vhich means denonding various kinds of
doaments fram the dovermment to assist you in your
defense; right?

A.  We are talking abaut the first case now cnly?

Q. We are talking about the tax case.

A.  The tax case?

Q. Right,

A. Yes.

Q. Right. And you never alleged, at amy time, in
any motion regarding the Grand Jury, that Ms. Cock
farged the Indictment, did you?

A. Idm't think so. I dm’t have it in frant of
me. I laven't read it for years go I dm't --

Q. Yau think you wauld forget whether or not you
moved to dismiss the Indictment beczuse the AUSA, the
progsecutar in the case, forged the Indictment? Yo
wauld forget such a thing?

A Well, I'mnot sure if I rewewber. I do
remenber there was a referral.

THE GOURT: Just a mirute, Mr. Hinkson. Wait
for the next question.
BY MR. SULLIVAN:

Q. Well, you have never keen adverse from

preparing affidavite and subrdtting them in variaus
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2003?

A, Well, Rich Bellen suggested that we needed a
lawyer of record; so Rich Bellm worked with Mr. Groam
full tine at that point on the case. Ckay.

Q. Ckay. And kased e Mr. Bellan's suggestian,
you are claiming you retained Mr. Groaw?

A, Yes. Mr. Bellen felt that, even though he was
doirgy the wark --

THE GURT: No, mo. Mr. Hinkson, we da’t
care what Mr. Bellan felt. The question was whether or
nct, based \pxn his suggestian, you retained Mr. Groam.

THE WITNESS: Yes, I did.

BY MR, SULLIVAN:

Q. Actually, you had a series of lawyers even

after Mr. Groam; right?

A. Correct.
Q. You were always represented thragh 2003,
weren't you?
I believe so.

Q. All the way through 20047

A. Yea, I believe so.

Q.  Right throxgh trial?

A. Yes.

Q. And yorr Lawyers, whoever they were at the
varicus tines, filed motians for discovery; right?

QNA QOURT REPORTING (208) 484-6309
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lawsuits you have been involved with; corrvect?

A. I'm pretty good at writing affidavits, yes,

Q. You pever prepared an affidavit and attached
it to any kind of motim to dismiss the tax case
alleging that Nancy Cock forged the Indictment, did you?

A. I dxn't recall ae. I dm‘t remember.

Q.  All right. Becase that would be a really
significant kind of allegation to make, wouldn‘t it?

A, Mell, I dm’'t think we -- it would be a
significant allegation, yes.

Q. And yau know that no such metion to dismiss,
hased an that allegation, was ever made in your tax
cage; oorrect?

A.  #ell, she wauldn’t give discovery; so I waild
say “oxrect."

Q. Ax you didn't file anything that had your
affidavit saying Ms. Cock Ecrged the Indictment, did
you?

A. Not that I xemember.

Q. You anly say that over the public radics;
right?

A.  ¢h, I said it an the radio, yes.

Q. That's right., Because you &mn’t have to
provide proof over the public radio; right?

A, That‘s true,

ONA COURT REPORTING (208) 484-6309
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0. Yo & have to provide proof when you are in a

cant of law making a motion to dismiss; right?
A, That’s txue,
Q. Proof means facts?

A. Uh-luh,
Q. You don’t warxy abaut facts, do you,
Mr. Hinksan?

A. I try to gather them every chance I get.

Q. Yau make allegations without knowing any facto
to back them up?

A, I &n't think that’s a safe statement.

0. Didn’t you, in this coaxrtreawn, yesterday, wake
an accusation against Detective Mealer with no facts to
back up such an accusation?

A. 1 did?

0. Yeah,

A. I dm't remenber an acousation.

THE OXRT: Camsel, wauld thie he a good
place to step? I will let you pick the time, hut we are
right up against the nom haw.

MR. SULLIVAN: May I have cne mintte, Your
Haor?

THE QCURT: Sure.

BY MR. SULLIVAN:
Q. then you went -- you were arrested on April 4,

QW COURT REPORTING (208) 484-6309

2120
Q. You hlurted aut that Sexrgeant Mealer was

having an affair with that persm; correct?

A. That is coryect.

Q. Ax you did it because you regent the fact
that he get yo \p for the arrest?

A. No.

MR. SULLIVAN: This wauld be a good time to
stop.

THE COURT: ladies and gentlemen, as may have
been clear fram that last exchange, you may disregard wy
instruction to you yesterday with respect to striking
the statement: that Mr. Hinkson said about Detective
Mealer having an affair, since Mr. Sullivan now wants to
inquire about it.

With that, we will be in recess unt{l 1:15
this aftexmoon.

Den't talk abaut the case. Keep an open mind,
Don't let anybody talk to you about it. Dan‘t do any
research. We will see you back here at 1:15.

{anch recess.)
MR. SULLIVAN: May I proceed, Your Honor?
THE COURT: Yo may.
BY MR. SULLIVAN:
0.  Mr. Hinksan, did you try to hack into Judge
Lodges files by camputer?
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2003, at the Kocskia Substation; right?

A. Yes.

Q. And you had gone there to repart a huyglary ar
a theft to Detective Scott Mealer?

A. Yes. (

Q. A it was at that place that ym got arrested
by Special Agent Lang?

A, Yes.

Q. And you regent the fact that Sergeant Mealer
set you up for that arrest?

A, Well, it wasn't a nice thing te do.

Q.  Flus, you dién’t trust Sergeant Mealex?

A. That‘s true.

Q. That’s why you had the tape recorder in your

A. That’s tue.

Q.  And, yesterday, you blurted cut in front of
the jury that the persan you were accusing of atealing
your mney -«

THE GURT: Camsel, hefore you go here, I
thought I struck that question and the answer. Do you
want to go there again?

MR. SULLIVAN: T do.

THE COURT: A1l right. All right. Go ahead.
BY MR. SULLIVAN:

Q0 COURT REFCRTING (208) 484-6309
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No, I did k.

Did scmekody else?
No.
Are you a hackexr?
I'm not conputer literate.
May I ask you if you didn't say in the taped
oaversatian between you and Mr. Harding, page 163 --
lights -- top of the page: * . . . that the NSA
attacked me last week, accused me of --"

Informant: “The NSA? You mean the National
Seawrity Agency?"

And you say: “And the FBI.“

“what?”

Mr. Hinkson: “They accused me of hacking.*

I am going to skip down to line 16.

*They shut off my conputer.”

“Did they tell you?"

Mr. Hinkson: "No. They said I was hacking.
I'ma hacker. All I did is download the Juige’'s files
to prove that he rules wrang every time for the last
eighteen years.*

Did you say that to J. C. Haxding? r

A. I said I was not a hacker.

pid T read it wrag? Line eighteen?
A. You are misinterpreting it.

e F O FoO P
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Q. Did I read it wrong at line eighteen when I

reade
Mr. Hirkson: "No. They said I was hacking.
I'm a hacker.”

A. Yeah. There is the ward "not" missing theve.
Bat read either way, it still means I'm saying I'mnct a
hacker, You are misinterpreting it, the way you're
readirg it.

Q. Did you download Judge Lodge‘s f£iles to prove
that he rules wrong every time for the last eighteen
years?

A.  Rich Bellm went on the public access for the
Federal Court System, and he downloaded a whole hunch of
Judge Lodge’'s cases.

Q.  Where does it say Richard Bellan downloaded
the Judge’s filea?

A. It does nct.

Q. Itsays, ". ..Idid. . ."? It says, "All I
did is download the Judge’s files." That weans you did?

A, Well --

Q. Correct?

A. It was metaplorically epeaking. Rich Bellan
is the e that downloaded them.

Q. It’s Rich Bellm who is respansible; is that
your testimony?

CONA COURT REPORTING (208) 484-6309
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A, It wasn't a big deal.

Q.  ‘Then why did you call him -- at page 162 of
the Harding-Hinkson tape, why did you call him
* . . . mre evil than Adlf Hitler and a slut . . ."

A, Well, I &n't believe that just dismissing ane
civil case would cause encugh hostility framine to have
mede thooe statements.

Q. tall, were you so hostile that you also said,
*ad I ripped him an ass so big you could drive the
Grand Camyen through it*? That’s pretty hestile, isn‘t
ir?

A, It wamn’t about him dismissing ny case.

Q. So yeu are hostile toward him for sane other
reascn?

Yes, I am.

But you adudt you were hostile?

It wamn't persanal. It’s juat I know he's a
very bad persan.

Q. when did you step filing incane tax returns,
Mr. Hinkscn?

A, 1994, I believe.

Q. Yau testified in your own tax case prosecution
last 2pril or May; coxvect?

A. Yes, I did.

Q. You tock the stand there, like you're doing

>0 P
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A. It’s not a matter of being respansible. It's
nct a carime to lock at public damin.

Q.  Well, it’s a crime to lie though, imnt it,
under cath?

A. I wasn’'t under testimay.

Q. Well, you are now?

A, Yeah, I amnow, yes.

Q And you said it was Bellen?

A It waa.

Q. Anxd you are under cath?

A Yes, I am.

Q AL that previous time, you said it was you?

A, I wamn't giving testinony when I was talking
to Mr. Haxding.

Q. So ym ozuld lie to Mr. Haxding?

MR. HXT: Your Haxr, he is badgering the

witness. He said he spcke metapharically.

THE COURT: Sustajned, The jury will decide.
BY MR. SULLIVAN:

Q. A the reasm -- well, the reascn that there
wan any downloading of Judge Lodge's files is because
you vere unhappy with his ruling dismissing your
lawsuit; right?

A. No. Wrag.

Q.  Weren't you unhsppy with him about that?

2123
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now?
A Yes, I did.
Q. And yaa were under cath then, as you are now?
A Yes,

Q. Starting at line 6, page 1157, did you testify

at your own tax structuring trial to the following:

*ard had you been an incawe tax filer up wntil
that polnt in tine?*

Answer:

Questian: "And then, as you were working at
the Trepicana throxgh this period, did you step £iling
tax returng?”

Answer: *Well, I stopped filing -- I believe
it vas 1989. I don’t have the record in frant of me.”

Is that the testimmy you gave under cath at
your own previous trial?

A. I really dm’t vemeber when I quit filing, I
beliave, at that time, I was being -- going with ny
understaxing that -- during the trial, I think,
evidence was presented that ‘94 was my last ane; ut I'm

net sure.

"Yes, we were."

Q. So you're not sure whether it was ‘94 or five
yearn earlier than that, 19897

A. I'm not really positive.

Q. A I think you told us you stopped £iling

2125
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becauise you read the entire Internal Revenue Code and

Supreme Court decisians; corvect?

A, Yes. I have, yes.

Q. Al right., so that was just same principal
position you tock that you were not entitled -- excuse
me -- ym weren't required to file tax retwms?

A. It io oy belief at this point that it's
voluntary and nchody is required to file under the
current law as written.

Q. Imt it true your principal position that yeu
tock that you didn’t have to file also saved yu a lot
of mney?

A, No. I never had any profit ar inceme,
pursuant to the law, because every pemmy I nade went
back either into expansion ar tax-deductible things; and
I knew I did not have a tax liability.

In the raid, they stole all of ny
tax-deductible receipts; so I was not allowed to make a
defense.

Q. I see.

MR. HOYT: I cbject to going into this area,
Are we going to relitigate the tax case?

THE CCURT: I realize that you are laying a
faundation here. If you oould get to the point, I would
appreciate it, Mr. Sullivan, because I have the same

QA OCURT REFCRTING (208) 484-6309
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question, 1o.

Q. A you provided her with information about
yarr finances so she could do that; right?
A. I provided her with sam figures, yes.
Q. Al right, And you had her prepare your tax
retamms?
A, No, not oorrect.
Q. And you cmngider them not your tax retums
because you didn't sign them?
That and the figures were not correct an them.
Well, the figures came fram you, didn’'t they?
Not: entirely, no.
But you used these tax retwrns for a papose
that benefited you?
MR. IOYT: Your Hacr, I dm't know vhere we
are going. Tt oould just drag an.
THE QURT: I asoume you are getting to
Eighteen USC 10017
MR. SULLIVAN: Yes, Your Hoer.
THE QUURT: Iet’s get to ft.
MR. SULLIVAN: There is another purpase, as
well, Yo Hner,
THE QCURT: All right. Go ahead.
BY MR. SULLIVAN:
Q. Yau had thooe tax retwmns prepared, and you

o ¥
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cncemn Mr. Hoyt does.

BY MR. SULLIVAN:

Q. Well, at your tax trial, when you testified
last year, you were shown tax returna that you had
prepared; oorrect? /

A. Mo, I did not prepare them,

Q. I said, "that you had prepared.” Scmecne
prepared them for you?

A. They weren’t tax retums., They were just
statements of inoave.

Q.  They were 1040s, were they not?

A. They were cn 1040 forms.

M. HO¥T: Yorr Haor, I think this was an
iseue in the tax case.

THE COURT: He is laying a famdation. I
think he’s entitled to lay it for inpeadment. Go
ahead, Overruled.

BY MR. SULLIVAN:

Q. You had a lady named Peggy Newwn, an
acoomtant in las Vegas, prepare Foyrm 1040 income tax
retumns for you in the late 19903 and even into the
early 20003, didn’t you?

A.  She printed them aut.

Q. "Yes® ar "no"?

A.  She printed them cut. The way you asked the

Q. OXURT REPORTING (208) 484-6309
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used them for a purpose that was bemeficial to you?

A.  They weren’t tax returns that were prepared as
tax retwrns.

Q.  What term would you like me to use?

A. They were, basically, a profit and loss
statenent.

Q. n a Foam 1040; right?

A, That's oorrect.

Q. And yo used those Form 1040 profit and loss
statemerits to secauwre loans from financial institutions;
correct.?

A. It was private mmey on those, I think. It
was not -~ it was not institutioms, like you say.

Q. You seanred a loan fram sarething called C18
Mortgage Conpanty, didn‘t you?

A. Right. That was a private lender, like forty
ar fifty different investors.

Q.  Doea it matter if they are a private or a
public corparation, to you, Mr. Hinkson? You submitted
those -- whatever you want to call them -- financial
information forms on the 1040s; right?

MR, HOYT: Yoxr Honar, cbjectian. We went r
into this in depth.

MR, SULLIVAN: No, we haven’'t, Your Homnor.

MR. HXT: We went into this in depth in the
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tax case. He used them as financial statements there.

The discussion was made about the difference between a
bk and private lenders.

THE GOURT: I understand.

M. HOVT: Even Mr. Dan Vaugim alluded to this
yestexrday, how he had to get haxd ey because he
wauldn’t sign tax returna.

THE COURT: Counsel, that‘s fine.

Yanr dyjection is overruled, Mr. Sullivan.
You may go ahead with your attenpt to inpeach him,

MR, SULLIVAN: Could my last question be read
back, please?

{(Wharewpon, the panding question was read back
by the court reporter.)

BY MR. SULLIVAN:

Q. You did that; right?

A. I summitted it to (18, yes,

Q. And that was to secure a lcan?

A. Yes.

Q. A cther institutions required you to sign
thoge retwrns, didn‘t they?

A.  Nobody has ever required me to sign them.

Q. Are ym testifying that you never signed aw
to seaxre a loan?

A. I have never signed cane to secure a loan.

QA COURT REPORTING (208) 484-6309
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Answer: *Well, they said they had to have tax

returns; and I told them that I had nct signed them, nor
had I filed them, and they said, ‘Well, we dm't care
abaut all of that, hut we want you to sign this form
because it has to go in ax file so that we can verify
with the IRS that you gigned them.’

*2nd I told them I didn’t sign them, and so I
Pt ‘Forced to Sign as a ondition of Punding’ above ny
pignature after I told them this."

Was that your testimcny?

A. Yesn.

Q.  So when you needed a loan, you would sign
documents, wouldn’t you?

A.  Just the lcan documents.

Q. Right. Now, sir, you said the tax retwms
that you had the lady in Las Vegas prepare for you
ohowed that you owed subotantial amunto of incawe tax,
didn’t they?

A. ‘They weren’t aoccurate because they were just
financial statements.

Q.  Dbid they chow that you owed substantial
amauats of income tax?

A. I &n't believe so.

Q.  All of thooe inocome tax retwns you didn’t
sign were noved into evidence in your trial, wexen't
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Absolutely. !

Q.  Are you quikhling abaut signing?

A, No, I'mnmnX.

Q.  Such as yo gaid, "Let this ke my
handwriting, * o savething?

A. Mot even my handwriting.

Q.  sir, did you give this testimary at your tax
trial last year, under cath, starting at 1250, page 21.

Question by the prosecutor -- Mr, Bradley, was
it?

A.  Idm't kew., Wy dn't you put it an the
gcreen?

Q.  Questin: “*Mr. Hinkscan, finally, I would like
to show you Govenrent: Bxhibit 76 which is in evidence,
vhich is the W-9 form. Do you remenber that caming in
thraxgh the A8 Martgage pecple?®

Answer: "Yes, I do."

Question: “Can you gee your signature there?”

Mswer: “Yes, I do.*

Question. "It says, ’Signature, Foroed to
Sign as a Gndition of Aunding, * gquote, umuote. Did
yau write that there?*

Answer: "I did.”

Question: "Wy did you write that there,
aix?"

Q0 COURT REPORTING (208) 484-6309
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A, I waild asmme go.

MR. HOYT: Your Hanor, way we approach at
aidebax?

THE CCURT: I think that might be a good idea.

{vhereupon, the following siddbar discussion
wag held cutside the presence of the jury:)

MR. HOYT: Your Honor, Mr. Hinkson has
admitted that he was convicted of the tax camts., And
what I see camsel trying to & here is to go kack
thraugh and relitigate, This is wore like a 404 (b) soxt
of arquent of, you know, prior ad acts or sanwething.

You Jaxw, the man haa been oxvicted. He
an’t say anything more than that. It just doesn’t seem
preper to go thraugh all of the individual items of
evidence that were used at the tax case against him.
He's had wide latitude, and we haven’t really gotten
anywhere.

MR, SULLIVAN: Counsel, on his direct, tried
to paint a pictwre of Mr. Hinkson to the jury that he's
a humnitarian that wanto to amxe the world of every
disease knoun to man, that all he does is work hard at
his plant in arder to do this, that be is cwring
tuberculosia, et cetera, et cetera.

This is a canpletely different view of the nan

Q% COURT REPORTING (208) 484-6309
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that is being presented to the jury that, while he is

doing all of these humentarian acts amd standing en
principal, he is not £iling tax retums and he is
benefiting, quite substantially, financially.

THE QURT: The oourt has the same conoern
that Mr. Hoyt has articulated. I think the way to get
there, camsel, is to just confrant him directly with
the fact that, as a result of the fact that he engaged
in this conduct, he has received subatantial amounts of
meney that he paid no incame taxes an, hmdreds of
thousands of dollars -- I think that the cnly thing you
can do with a witness like this so to sinply cmfrant
him with that. Let him answer any way he wants.

The prcblem -~ and I agree with Mr. Hoyt --
the problem is, if you ask him the kind of cpen-ended
questions you are asking him, you are just inviting him
to go back in and testify again to all of the things
that the tax cant jury heard and rejected.

Ard he's been corvicted of that, and I &
think that ya: can get to the point more directly
withaut going into this wuch detail,

MR. SULLIVAN: I am going to go right to it.
I think I have laid sufficient famdation to cnfrant
him and inpeach him in testimany where he adnitted that
these tax retums show tax due and owing.

QA OOURT' REPCRTING (208) 484-6309
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refresh hig recallection. Othexwise, the question amd

answer will stand.
BY MR. SULLIVAN:

Q. Do you nee it an the screen where I am
pointing?

THE GXRT: Yo cmn show it to the jury, since
yau have already read it. Yau are going to need to
enlarge it, comsel.

BY MR. SULLIVAN:

Q. Did you give that testimeny?

A, That’s what it says on the screen. I dm’t
recall hut --

Q. Do you recall being shown your 1998 1040
prepared by Peggy Newrsn and being asked about yeur tax
Qe and owing in?

A. I do not remenber,

MR, HWT: Your Honer, cbjection. Comsel, I
thought, was going to get right to it, ask the ane
question, and move an.

THE QURT: I think this is a different year.

MR. SULLIVAN: It is a different year.

THE COURT: I will pexnmit him to ask an the
different year.

MR. BOYT: Your Honor, I am just wandering if
I have to kring in a bunch of witness to camter this
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on this particular cne, I would ask: "You

hadn’t paid that $35,000, had you?"

“No."

THE CCURT: If you can get right to it, I will
allow you to go that far, Otherwise, I think we have f
heard encugh an the tax case.

(vhereupen, the following proceedings wore
hold in open court, in the presenco of the jury:)

BY MR. SULLIVAN:
Q. Page 1212, line 2. Did you give this
testimoy under cath at your tax trial?

Question by Mr. Bradley: “Then it says,
quote, ‘Bstimted Tax Paywents and Amamt Aplied an
line §3, $35,000. Do you know where she got that nuber
frane™

Answer: "I really dm’'t. I mean, I can
speculate. *

Question: *You hadn‘t paid that $35,000, had
you?”

Answer: *No."

Is that the testimmy you: gave last year,
Fpril ar May?

A. I didn‘t yead it on the screen, 5o I'mnot
are.

THE QURT: If you want to, show it to him to

QWA OOURT REPORTING (308) 484-6309
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testimay.

THE COURT: T ruled at sidebar that he could
get to the question of mney otherwise due and owirg.
That's what he is doing., Overruled.

BY MR. SULLIVAN:

Q.  Were ym shoun by Mr. Bradley your 1980 --
excuse me -- 1998 1040 prepared by Peggy Newsan? Do you
recall that?

A. I dn’t.

Q. A do you recall that that tax return showed
you owing $58,0007

A. I dm’t recall, Jut I'm sure it‘s not a tax
retumn if it’s not signed.

Q. Did you give this teatimeny to these
questions?

1215, cawsel.

Question: “Exhibit 42 is your 1998 1040
prepared by Peggy Newmn. Do you recognize her
signature, sir?*

Answer: “Yeah, I recognize her sigmature.®

Question: "Cn this return, the total smamt
of tax that year was $58,000 cn line 56. Is that what f
it gayn?"

Answer: "That's what it says."

Questicn: "Ad your total payments were

O CUURT RETORTING (208) 484-6209
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$57,000 that year?"
Anovwer:
Question.
Answer':

*That's what it says.*
*You didn’t pay that $57,0007"

*No, I didn‘t pay that.*

fas that your testimoay at that time, sir?
A. I haven’t seen it cn the screen.

MR. SULLIVAN: May I show it to the --

THE COURT: Yes, you my.

MR. SULLIVAN: Page 1215, starting with line

THE GURT: Move it up just a little bit,
Mr. Sullivan. There you go.

THE WITNESS: Well, it says I testified to it;
so I believe it. I dm’'t recall it.
BY MR. SULLIVAN:

Q. The truth of the matter is, Mr, Hinksan, that
you ars a sucoesoful husinessman because you never paid
your taxes?

A. I dm't think that’s true, mo.

Q. Doy claim that you are a successful
husinesamn because you had a superior product that sold
well?

A, No, I dan't think that’s correct either.

0. Well, you didn’t have the same overhead that

other businesamen do, did you?

2138
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You said: "Now, the next part of the crime --
notice she’s the criminal -- is an the 2ist of November.
She created a search warrant to search my factary. She
signed the judge’s name to it and never file stanped it
in,*

Doeg that refresh your memory?

A, Yes.

Q. (npage 27, line 804, you said in the radio
interview: "So she never tock that to ocauxrt. She just
created that, signed the name an it, and never hothered
to take it to coxt.*

You are refexring to the search warxant for
the plant; right?

A. I'm ot sure. I wauld have to read wore of
that. Was it the search warrant, or was it the
Indictment?

Q. Are you telling me -- all right. You accused
her of foarging the Indictment, too, dida‘t you?

A. Yes, I did.

Q. And you dn't recall whether yoa accused her
of forging the seaxch warzant, also?

A, Well, there was no affidavit attached to it;
and I dn‘t think it was preper.

Q.  well, niy questin was: Are you fargetting
shether or not you accused her of fayging a search

2140
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A. I had rore overhead than other businessmen.

Q.  You didn’'t have the overhead of having to pay
taxen; correct?

A. I paid a lot of taxes during those years.

Q. You didn’t pay your incove taxes?

A. I paid any tax that I legally owed.

Q.  As a mtter of fact, you didn’t pay any Idaho
State tax either, did you?

MR. HOYT: Your Haor, how deep are we going
to go into thig?

THE CQCURT: I will sustain the dbjection.

I think that‘s encugh an the tax case,
Mr. Sullivan.

MR, SULLIVAN: VYes, Your Honor.

Q. Mr. Hinksm, you also accused Nancy Oock of
having farged the gearch warrant that was wed to search
the plant an 11/21/02?

A.  Yes, Idid. I believe I did. Do you have a
transcript to show ne or sarething?

Q.  Govermment Bhibit 1 -- excuse me. It’'s mot
1. It's the transcript of the radio interview.

THE GOURT: 5-A.
MR. SULLIVAN: S-A, Your Henor.
Q.  FPage 26, line 782. Does this refresh yox

wencry?
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warrent?

A.  If that’s what I said, then I waild agree
that's prebably what I said. And it’s ny belief that it
i3 a fraud, yes.

Q. Gy, And at this point in time, an Jamary
8, 2003, when you gave this radio interview, you still
had yoxr lawouit againat Nancy Cock and Steve Hines in
coxt; right?

A, what day?

Q. Yar lawsuit hadn‘t been thrown out of cont
or dismissed yet an Jauary 8, 2003; right?

A. Ckay. I agree with that.

Q. Ckay. And did you ever, at any time in that
lawsuit, omplain that your civil rights had been
violated by Nancy Cock for foarging an Indictment or
farging a search warzaak?

A, She wauldn't give the diccovery, so 1 had no
way of ahcolutely proving it because she refused to
cocperate.

THE COURT: Mr, Hinksen, that's not respansive
to the question. The questicn is: At any time in the
lawsuit, did you canplain that she had violated your
civil rights by forging an Indictrernt ar forying a
search warrant? Just answer that questicn.

THE WITNESS: I &kn't remewvber. I would have

2141
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to read it at this point.

BY MR, SULLIVIN:

Q. Did you attenpt to amend the omplaint by
alleging that che violated your civil rights by farging
the Indictment, forging the search warrant, and pletting
to muder you?

A. No. I &n't recognize that testimomy or that
statement,

Q.  Thooe wauld be pretty significant civil rights
violations if samebody had camitted them; is that
coxrxect?

A. I think that would be serions, yes.

Q. But yo didn‘t file amything or seek relief in
coxt far those alleged violations?

A.  Idn't know. I haven’t read the civil suit
in three and a half years -- or three years.

Q. Yorr testimmny is you dn't know whether you
included in yonr omplaints that she forged the
Indictment, et cetera, forged everything against you?
You dn’t remenber that?

A. I dn’t remewber that, no.

Q. 8ir, in 2003, were you the legal owner of
Wateroz?

A. In 2003?

Q.  Yes.

QR COURT REPORTING (208) 484-6309
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THE COURT: ‘Thank you.

BY MR. SULLIVAN:

Q. Your crimimal trial was last year?
Yeah. T remenber there was a trial.
Right. And that was in 2004; right?
I guess go.
Io that where you say it was established --
they established that you were the ovner of WaterOz?

tR. NOLAN: Can we approach, Yar Have?

THE COURT:  Yes, please.

{(®hereupen, the following sidsbar discussion
was held cutnide the presence of the jury:)

MR. NCLAN: I know the least about this of
everyhody here, it it seema to me that he may have made
representations that he didn’t am the place e a nnber
of cocasiana,

He may have even testified that way. There
way be all scrts of things ahout who owned what, The
jury made a determimation or the court made a
determination.

The fact that he tock a position back then
that my or nay not have titned aut to be true I dm't
think is sarething that is apprepriate to get into,

MR. SULLIVAN: I amnot trying to establish
that this was a proven fact at his criminal trial in

o rpo ¥
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A. I think they established that at the trial.
They said I was a legal owner of the Jusiness.

Q. #ho established?

A.  Thip coxrt did.

Q. But you had been claiming earlier -- you had
claimed before your trial -- your trial was in 2004;
right? Corrvect?

A. I really dm’t remewber the exact time.

Q. You dm’'t remember having your trial last
year?

MR. IDYT: Which trial, camsel?
Chjection. Date.
BY MR. SULLIVAN:
Q.  You don’t remenber this trial?
THE GOURT: Let's see if we can help
Mr. Hinkson remenber what trial we are talking abaut.
BY MR. SULLIVAN:

Q.  Before this trial, you anly had ane other
trial; coxvect?

MR. HOYT: Your Haxr, there are cthexr cases
that have been talked abaut.

THR (CURT: ‘That's what Mr. Hoyt's cancern is.
Can you help him cut?

MR, SULLIVAN: The crimdnal trial is whac I

2143
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2004. I am trying to establish that he has tried to
hide assets for a nmber of years, and he’'s dme it by
claiming he is not the legal owner of WaterOz. I think
that goes to deceitful oonduct.

THE QCURT: It is true that that was a pertion
of the proof that the cowrt heard at the last trial hut
it's going to -- it will take so much time to establish
all of that. tnless you are trying to lay the
famdatien so that you can set him up for inpeadwent,
fine.

Otherwise, you are recpening the entire tax
case; and I don’t think that’s going to help any of us,
M it certainly --

MR. SULLIVAN: Your Honor, I will avoid doing
that. I have specific transcript pages to ask him those
questions which I think show his inoconsistency in these
areas.

THE COURT: Well, let’s --

MR. SULLIVAN: If he would answer the
questimn --

THE QCURT: You have to deal with the witness
as he i3, and he is a very evasive witness who doean't
respard directory to questions,

I mean, I had the save problem with him when
Mr. Hoyt was examining him. He is just a toxgh witness,

2145
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S0 do the begt you can. But let's get to the inpeaching

stuff, clay?
(Whareupen, the following proceedings were
held in open court, in the presence of the jury:)
BY MR. SULLIVAN:
Q. In 2003, were you the legal owner of Water(z?
"Yea" o "no*?
MR. NOLAN: Yaur Hoer, does that call foar a
legal caxlusion?
THE COURT: It does call far a legal
axnclusion. Sustained.
BY MR. SULLIVAN:
Q.  Did you believe, in 2003, that you owned
Watexroz?

A. No.
Q. 8ir, when did you hire Mr. Richard Bellon for
any capacity?

A. I said earlier that I thaght it vas a mnth
befare the civil lawsuit was filed. ‘hat’s my best
recollection,

Q.  Did you hire him to be sam eort of legal
adviscr?

A. Yes. He was supposed to do legal work far we,
far the -- yes, far me.

Q. Was he also mypposed to assist you in ruming

QW COURT REFORTING (208) 464-6309
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with Mr. Harding en March 27, 2003, didn't you say the

following?

MR. HNT: Page?

MR. SULLIVAN: 76.

MR. HOYT: It was excluded, camsel.

MR. SULLIVAN: Page 76.

MR. NOLAN: I'm not sure this io in evidence.

THE COURT: I dn’'t think it is hut 1 asoume
that you are going to -- well, go ahead and ask your
question. Let me hear it and see if there is an
dbjection.
BY MR, SULLIVAN:

Q. In the canversation, the taped caversation
with Mr. Harding, do you recall bhaving a caversation --
e topic of your canversations was abaut firing o
hiring an enployee?

A, Yes. Mmdngirlﬂntgd:badwh:m.

Q. Right. And Haxding says:
not going to hire her back? Please say, ‘No.’"

MR, HXT: Your Hooor --
THE CURT: I am going to gustain the
drjection. This io not a permissible avea,
Mr. Sullivan. Move an to samething else.
BY MR. SULLIVAN:
Q.  Sir, with regard to your WatexOz products,

*Bizaxrre. You're
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A. Ahoolutely nct.

Q. Wam't he part of your managewent team of
WatexOz?

A. Yes. Once we had a preblem, we wanted him to
help solve the problem; and we had scme mnagement
meetings with my father, Jeri Gray, me, Charlie.

Q. Was the answer, "yes," he was a part of your
wanagewent team thes?

A. I believe he was, for a hrief pericd of time.
It wauld have been in Jamary of ‘03,

Q.  That what?

A. Ihat he was meeting with us and trying to help
u3 resolve sare prcbiems. They were, like, manager
meetings.

Q. The cquesticon is: Was he a marber of your
nenagerent team, not whether he was trying to help you?
A. These are just worda. They are semantics.

THE (QURT: Comsel, now you are quarreling
with the witness.

THE WITNESS: He was, basically, asked to help
negotiate sane serious problens we were having with
Mr. Swisher.

BY MR. SULLIVAN:
Q.  Bir, in the taped canversation that you had
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have you -~ you have claimed they can aure tuberculcsis;
is that right?

A.  God cures the tuberculcais.

Q. You dm‘t think you are God, do you?

A. No.

Q. But you say you can aure tuberculosis, dn't

A. I just dm’t like the way you used the word.
Q. I‘'m saryy. Do you think you can cwe
tuberculosia?

A. I think silver kills all viruses known to man;
and if you hreathe silver vapor, tuberculosis will die,
Q. My questicn is, sir: Any of these products

that you sell ard have been selling for a mmber of
years, have you ever patented them with the U.5. Patent
Office?

MR. HYT: Your Honor, I will cbject. I
think, if we are going to go into this area, we really
do need to spproach at sidebar. There is a whole litany
of issues here, now that caumsel has brought it wp, that
we wauld be happy to addvess.

THE OOURT: Let‘s not do it in this fashion.
Are you trying to lay a fandation forr inpeaciient here,
Mr. Sullivan?

MR, SULLIVAN: I‘mmnot, I think I know the
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answer and I think that will --

THE COURT: So do I. If that's the case, then
I sustain the dbjectin. Move on to ancther area.
BY MR, SULLIVAN:
0. sir, you know who Kay Walsingham is; correct?
A. Yes.
Q.  She was the secretary of yoxr previous
attarmey, Brit Groam?

A. Yesa.

Q.  You have known her for a while; corvect?

A. Yes,

Q. You used to go into Mr, Groom's law office and
gpeak with her?

A Yes, I have spoke to her.

Q.  And you used to say things in frat of her
that you hoped Demis Albers would die; ocrrect?

A, No.

Q. Yau never said that in frant of Kay
Walaingham?

A, No.

Q. bid yo ever say in frant of -- didn’'t you say
in front of Kay Walsingham that you hoped Demnis Albers
wife and children would die?

A. Dermia Albers doesn’t have children. And the

answer is "no."

QR COURT REFORTING (208) 4B4-6309
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A. No. I'‘m not the aggresscr.

Q. In the litigation between you and Mr. Bellon,
it’s ocorxect that he sued you; right?

A, Yes, He sued me, yes. .

Q. Ard then you filed a comterclaim against hinm?
Yea?

A.  Yes, I did, even thagh I didn’'t participate
in it. I was in jail.

Q.  2nd then you filed a claim -- that ia, you
sued Mr. Swisher and made him a third-party respendent;
orrect?

A. Yes, because he seized the factery.

THE GURT: The answer is "yes" or "mo," mot
vhy you did it,

THE WITNESS: Yes.

THE QURT: The jury will disregard why.

THE WITNESS: It is my understanding that,
yes, we did.
BY MR. SULLIVAN:

Q.  And when was that that you did that,
approximetely?

A, I'm not sure. I wauld just be able to guess.
I dm‘t have a calendar in jail. dust every day is the
same.,

THE COURT: Mr. Hinksan, this is not a place
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Q. I thought he had a daghter, sir. Didn't you

tell us yesterday that he had a daghrer?

A. Yes, an older daghter who is a lawyer and a
very nice lady. Tha word *children® refera to youger
pecple. f

THE QOURT: Well, Mr. Hinkscn, I think the
jury understands what the word *children® weans.
BY MR. SULLIVAN:

Q. Didn't you say in frant of Kay Walsingham that
yau heped -- ar you wanted Mrs. Albers and her children
to be tortured in front of Mr. Albers?

A. No, absolutely nct,

Q. Yau do like Mro. Walsingham, though, dm’t

Yes, I have always liked her.
she’'s ot ane of your enerdes, is she?

A
Q
A. No.
Q You have never sued her, have you?
A She’s never sued me is a better way of saying
it.
Chay. She's never sued you; right?
Right.
And you've never sued her?
Right.
Now, you do sue pecple reqularly, of course?

Lo PO

OA OOURT REPORTING (208) 484-6309

fram which we nake speeches. We answer questions.
BY MR, SULLIVAN:

Q. Now, the litigation between you and
Mr. Bellan, wasn’t that because he claimed to be yaur
partner?

A. He claimed it, yes, verbally.

Q. Well, you had a written agreement with him,
didn’t you?

A. No, sir.

Q. Didn't you dictate an agresment to Brit Groam
for him to prepare for you?

MR. HOYT: Your Hanor, cbjection. There is a
cont order that £inds that there is no kasis for a
written agreement.

MR. SULLIVAN: 1 dbject to oamsel’'s gpeeches.

THE COURT: So do I. Comsel, the chjectian
io overruled. You hraght this uwp yesterday an direct,
and I thirk Mr. Sullivan is entitled to eplore it an
croas.
BY MR. SULLIVAN:

Q.  Mr. Hinkson, didn't you dictate to Mr. Groam,
Brit Groom, yourr attomey, a docurent that encanpassed a r
partnership between you and Mr. Bellm?

A. It was a future partnership that was being
proposed, yes.

ONA OOURT REPORTING (208) 484-6309
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MR. SULLIVAN: Let ne show you a docurent,

The next exhibit naber?

THE QOURT: Foxteen, I think, counsel.

MR, SULLIVAN: Thank you. Fourteen? Thank
you.

THE QOURTRCCM (LERK: Plaintiff's Exhibit No.
Faxteen is marked.
BY MR. SULLIVAN:

Q. If you will, lock at the pcyeen in front of
you at Govermmert's Exhibit fanteen for identificatien.
Do you recognize this particular doosment?

A. 1 dm't think I have ever read it.

Q. Do you see the back, the secard page?

A. Yes, I see there is a secand page,

Q. Do you recognize Mr. Groon's signature?

A. I dm't really know what Mr, Groan's signature
locks 1like, so I can’t say I recoymize it.

Q. Mr. Groom used to file motians an your behalf
in the crimdnal case, the tax cage; correct?

A.  Asuy lawyer, yes.

Q. A he would sign those pleadings, wauldn't
ha?

A, A3 a lawyer, yes.

Q. Cay. And you would review those pleadings,
wouldn't you?

QR CURT REPORTING (208) 484-6309
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MR, HOYT: Your Honox?

MR, SULLIVAN: To both, Your Honor.

MR, HYT: Can we approach?

THE CCURT: Yes. I want to hear where we're
going en this.

(vhareupon, the following sidebar discusaion
was hald cutoide the pregence of the jury:)

MR, SULLIVAN: Your Hanor, they presented and
theix defense includes a versim of thio litigaticn that
they like to call "The Bellen Take-Over.®

I vant to show the juxy that there was a legal
basis. There was a legitimate, legal dimute, hased
ypcn the docurent that this witness has identified he
dictated, this document to Brit Groam; and it represents
a partnership.

MR, HOYT: Your Hawr, we already have a legal
determination in this issus between Mr. Bellmn and
Mr. Hinkson. Mr. Groam even testified abaut it in the
ocaxrt up in Idaho Caumty.

The cart ruled, cn Decenber 12, 2003. For
the purpcces of the tenporary restraining cxder, he
found that this doawent didn‘t have any validity and it
wvamn‘'t a legal agreement. I dn't understand uwly we are
tryirg to relitigate all of these cases.

THE QOURT: Let me just say this: As I

QNA COURT' REFORTING (208) 484-6303
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A.  Yes. Befare I filed him, yes.

Q. You wauld see his sigmature on the back page,
the last page of thooe pleadings?

A. Yes.

Q. This is the signature of Mr. Groam on the
screen in frant of you, isn't it?

A. I dn't know for cure, but I believe it is.

Q. You know what this is, dn’'t you, M, Hinksen?

A, Yeah. It was read to me an the phae.

Q.  Because you were in jail, and you dictated
this partnership agreement to Mr. Brit Grooaw; corxect?

MR. NOLAN: Can we dbject an the basis that it
calls -- he is mking a legal onclusion?

THR OURT: I will overrule the chjection.
The doouvent: does cenbain that word, and I think it‘s
appropriate.

The jury, hovever, will be instructed that
they are not to draw any oaxclusion as to whether it is
or is not a legal partnership agreement; but the
docurent does oxtain the words *partnership agreement:.”

MR. SULLIVAN: Yes, Yoar Honor.

Q. Mr. Hinksen, isn‘t it correct that this
document: was cxeated by Mr. Groam as you dictated it to
him over the teleghme?

THE COURT: ‘To him ar to Mre. Walsingbam?

QA COURT REPORTING (208) 484-6309
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understand the papose of Mr. Sullivan’s line of

imuiry, which you, Mr. Hoyt, cpened the door to
yesterday an direct examination of Mr., Hinkson, the
Govertment: is now attenpting to inpeach Mr. Hinksen with
the docurent that he adwits he dictated to Mr. Groaw's
law office.

And you have suggested, in your examdnation of
Mr. Hinksan, that there was a omspiracy by Mr. Bellm
and Mr, Swisher and others to takeover the oconpany and
to take it away fram Mr. Hinkson and that's why they are
all testifying against him.

Mr. Sullivan is entitled to show that
Mr. Hinksen was discussing, at least at this point in
time, engaging in same kind of a joint venture with
Mr. Bellan. That is inpeaching. Yo dyjection is
overruled,

Proceed,

MR, NOLAN: Can I just, fivst of all, say --

THE GOURT: Let me just say that I have been
very genercus abaut allowing both lawyers; kut I wank
e lawyer to state the position for each side, and it
will be the lawyer handling the witness., Yau can
vhisper in Mr. Hoyt’s ear, and he can be your
moutipiece, I want to do this cne at a time.

{vharewpeon, the following proceedings were

QA CCURT REPORTING (208) 484-6309
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twld in open court, in the presence of the jury:)

THE CCURT: Proceed, Mr. Sullivan, The
cyjectimn is overruled.

MR. SULLIVAN: Your Honor, I wove the
advission of Bxhibit fanteen.

THE QUURT: I will admit it for the poposes
of inpeadment. It's not caming in yet as sukstantive
evidence,

{(vhereupcn, Goverrment’s Bxhibit Mo, 14 wag
received in evidence for the purposes of impeachment.)

MR. SULLIVAN: May I display it an the
projectar?

THE COURT: Why dn't you, Eirst -- yes. Al
right. Youmy do that. I will give a limiting
instruction.

Ladies and gentlemen, what I mean by this is
that, where a party is using either a doouent or a
prior statement of the witness to try amd inmpeach ar
discredit the witness, you my not cnsider the omtent
of the statement or the doowent for its truth.

But you my consider it to the extent that you
fird that, depending upen how the witness respads to
it, it is not cawistent with pricr testimay that the
witness has given.

with that understanding, you may display it to

QA OURT REEGRTING (208) 484-6209

2160
also signed it, to witness it; corrvect?

A. I dn't know what her signature locks like,
hut I kelieve you,

Q.  And it hears a handwritten inscription at the
bottam with the name Richard Allen Bellon; correct?

A, That’s what it says o the screen.

Q.  You didn't see him write that?

A, I was in jail.

Q. You didn't see Ms. Walaingham oz Mr. Groam
sign it either?

A. No, I did met.

Q.  But you did see this document later, during
the litiqation; oorrect?

A. I'm ot swre if I have ever seen it.

Q. Mr. Hoyt represented yau in that litigatien;
oorrect?

A, Yes. I‘m sure he saw it.

Q. A the very bottan of page ane, does it not
read: “Mr. Bellm shall have management athority over
the cperation of the WaterOz facility with amsultatio
with Mr. Hinkson.”

MR. IDYT: Yaur Honcr, I cbject to the foxm of
the question. Counsel is well aware of the cawt decree
that finds that this --

THE (CURT: Camsel, no more speaking
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the jury.
BY MR, SULLIVAN:

Q. M. Hinksen, on the screen before you is a
docurent that is headed, or titled at the tcp,

»Partnerchip Agreeent;" is that oorrect? /

A. Yes.

Q. And it’s dated Thusday, July 24, 2003?

A. Yes.

Q. A then it is followed by the words, "Mc.
pavid Hinkson and Richard Bellan agree, as follows;”
ooxrect?

A. Correct.

THE COURT: COould you enlarge that a little
bit, camsel? It’s hard to read.
BY MR. SULLIVAN:

Q. And this purported to be sare kind of a

partnership agreement: between you and Mr. Bellon;

Q.  And you were in jail at the time you dictated
it to Mr. Brit Groow; right?

A, Correct.

Q. And he prepared it and he signed it; cmrect?

A. I &n't know if that’s his signature lut --

Q.  And then Cathryn Walsingham, his secxetary,

A OOURT REPORTING (208) 464-6309
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dbjections., The cbjection is overxuled.

Mr. Hinkson, did you dictate those words ar

THE WITNESS: I dm’t believe so. I dm't
have a oy of the tape.
BY MR. SULLIVAN:

Q. Are you alleging that Mr. Groom didn‘t take it
down correctly when you dictated it?

A. I wouldn't know. They have recorded every
cawersation I ever made to Mr. Bellon. I helieve there
are, like, 300 tapes,

THE QOURT: No, Mr. Hinkson, that‘s not
regpansive to what Mr. Sullivan asked you.

THE WITNESS: I dn't know. I mean, I dm’t
remenber,
BY MR, SULLIVRN:

Q. When is the first time -- do you recall ever
peeing this dooment before? *Yes® or “no"?

A. No, I have never seen it.

Q. You have never seen it?

A, No.

Q.  You were being cued cn the basis of this f’
doounent, and you are telling the jury you never saw ic?

A. Coryect,

Q. That particular litigaticn between you and

O OOURT RERORTTNG (208) 484-6309
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Mr. Bellmn was settled by everyme dropping their

claims; ccrrect?

A. I believe so.

Q. A the litigation between you and Mr. Swisher
that acompanied it was settled by you and Mr. Swisher
valking away fram your clains; correct?

A. I believe so kut I wasn‘t -- I wasn‘t there.

Q. You were asked on direct exasmination whether
ar not you tried to find ait where Ms. Qodk, Mr. Hines,
ar Judge Lodge lived? Do you remenber that questimm?

A. Yes.

Q. I think you told us you didn’t mke such an
effart; right?

A. I never did.

Q.  Imn't it true you did know where they all
worked, however?

A. 1 dmy't Jowow where they wexked, for sure.

Q. But you wrote letters and sent them to Steven
Hines, didn’'t you?

A. I thirnk my secretaries called to find cut
his -- well, his address -~ wasn’t his return address an
the lettex?

THE GOURT: Mr. Hinksan, that’s not the
question, The questim is --
THE WITNESS: I just respanded to the address

ONA CXURT REPORIING (208) 484-6309
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A. Yes.

Q. It has a retam address far Mr. Hines, doesn't

A. Yes. On this paper, it does.

Q. Does that refresh your memory that you did
know that he had a return address?

A. I already said I knew he had a retun address.

Q. Yau said you didn’t know 1f he had a retumn
address, didn‘t you?

A, That's ot what I said. I thowht I said that
I had an adiress that was cn his paperwerk far a return
address.

Q. A you said you didn't Jnow where he worked?

A. I dm’t kv where he works. That's just his

Q. 5o you think that doesn’t necessarily mean
that’s where he werks; right?

A. I dn't know where he wezks.,

Q. pid you tell chad Crener that you had a mob
lawyer?

MR, HOYT: Your Honox, where io this going?
THE COURT: Well, I think there was testimamy

to that effect by Mr. Craner. Ovexrruled.
BY MR. SULLIVAN:

Q. Did you tell him that?

QA COURT REFORTING (208) 484-6309
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that was on his ocorrespondence, I believe.

BY MR. SULLIVAN:

Q. That's the address far this building, isn‘'t
ie?

A. I wouldn’t know,

Q.  You couldn’t find a street address in Boige if
you wanted to?

A, I didn't try.

Q. But you did Jnow wlere he worked? "Yes* or
no*?

A.  No, I didn't know where he worked.

Q. You did know the addreas, the return adiress,
for his letters, though, didn‘t you?

A. If they were an his retwrn address, yes.

Q. A you knew that Nancy Cook was in the U.S.
Actaney’s Office in Coeur d'Alene, too?

A.  No, I did not know that.

Q. You didn’t know that?

A. No.

Q. Mr. Hoyt moved into evidence, after you
identified this exhibit, Defendant’s Exhibit F-7. Do
you recall this exhibit, six? Deferdant’s F-7?

A. Yes, I do, actually.

Q. You remenber that? It was cnly yestexday.
Yes? '
A GOURT REPORTTNG (208) 484-6303
2165
A. No.
MR. HOYT: My dbjectian im to relevance, Your
Hoana,

THE CURT: I'm allowing it for inpeachment,
Mr. Hoyt. Overruled.
BY MR. SULLIVAN:

Q. Did you tell Chad Croner in jail that you had
a mob lawyer?

A. No, I did not use thoss woxds.

Q. In las Vegas, when you were a paraleqal, did
you have a neb lawyexr? '

A. Well, he's an Italian lawyer; but, you know
he's ot a meob lawyer.

Q. Haven't you called him a mab lawyer?

A. There’s been times when I referred to him as
that, yes.

Q. You referred to him that way to Mr. Croner,
too, didn’t you?

A. Not that I remenber, ro.

Q. If you wauld, lodk at page 156 of the
transcript with J. €, Haxding. Didn‘t you say, at line
16 -~ gtaxt at 1S.

“ad I got it. I got a Havard law professcr
using ny aoccomt, ny dad, Rich Bellen, in Vegas a mvb
lawyer. I was trained in Vegas by a nob lawyer. I was

QA COURT RRPORTING (208) 484-6309
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You said that to Mr. Hirksan (sic.); right?

THE COURT: Mr. Haxding?

MR. SULLIVAN: I‘'msarry. Mr. Harding. I
keep doing that.

THE COURT: MR. SULLIVAN, would you write cn a
plece of paper and just put the nave "Harding® can it and
ptick is under his nooe?

MR. SULLIVAN: Or put it onmy forehead.

THE COURT: I‘m not swre you wauld see it an
your forehead.

BY MR. SULLIVAN:

Q. Yau said that to Mr. Harding, didn't you?

A, Yes, I did.

Q. You said it to chad Croner, didn't you?

A.  No I didn‘t,

Q. How elge wauld he know you had a rcb lawyer in
las Vegas, oix?

A. I'm sure you pronpted him.

Q. Is that another cne of your accusations that
yai ke against federal officials, kased wpen no fact,
Mr. Hinkson?

MR. HOYT: I chject.

THE QURT: Overruled.

You can answer that, Mr. Hinkson.

ONA. COURT REPORTING (208) 484-6309
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A. That is correct; that was never miled aut.

Q. In it your testimeny you sent it to the Idaho
Suprene Court and the other persons listed at the very
top?

A. ‘That would be my teatimony, yes.

0. In this letter, you accuse Mr. Albers of
having orchestrated -- do you follow ny finger -- having
archeatrated a lawsuit against you based upon perjury;
oorrect?

A, Asolutely.

Q. And you allege, "Dernis Albers has further met
with federal agents while acting as a prosecutcr, City
of Grangeville, in an attenpt to destroy me and my
family for the purposes of taking preperty he is not
entitled to;" oorrect?

A. Correct.

Q.  A: the very bettam of this letter, the last
sentence, did you write to the addressees ar the top,
the following:

*After fifteen days, if I do not hear from
yau, I will consider that you granted Dernis an implied
immmity and ave, tlus, sanctioning Dermis Albero’
activitieas by silence.”

A. Yes, I did.

Q. Was that supposed to mean that, if they didn‘t
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THE WITNESS: I think he get information off

my legal paperwork stolen fran my jail cell.
BY MR. SULLIVAN:

Q. Your testimoy has now changed? I nust have
prapted hinf? Sameane stole yorr informution? Is that f
your new testimony?

A. I'm not going to give any testimny can that.

Q. Wy nok?

A.  Omld you restate the queation?

Q.  Never mind.

Ocaumnsel also moved into evidence Defendhnt’s
Bhibit F-4. Do yau recall this decument?

A. Yes. I saw it yesterday, Yes.

Q. ‘This is tha dooment that -- you did a mass
mailing when Demis Albers was ruming for District
Attamey; istﬁal: oorrect?

A. I dn’'t believe that's correct.

Q. Al right. Tell us what F-4 is.

A. I think it’s a letter to the Idaho Supreme
Court. Go back to the tep. It will tell you vwhat it
is. It says it was addressed to the Idaho Supreme
Ourt, State Bar Associatiom, and the Mayor, and
Grangeville City Cameil.

Q. Rre you testifying that you didn't include
this in your mass miling to the voters in Idaho Comty?

ONA OOURT REPORTING (208) 484-6309
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go alag with you, you were accusing them of scme

inprepriety?

A. I think that’s vhat it says. I think it
states that I will state that they will be in agreement
that this activity of his is dkay.

MR. SULLIVAN: Bxcuse me, Yo Hocr. I have
lcat another doawent.

THE (MURT: Go ahead. Take your time,
ocaunsel .
BY MR. SULLIVAN:

Q. Sir, dwring the caversation with Mr. Haxding
o March 27th, did Mr. Haxding tell you, at page 136,
line 10 -- lins 1 -- Mr. Harding said at the top: "So
vhen doen that happen, thaxgh? Do you get close to
losing and yau go, day, I‘ve got to whack these quys?"

And you gay: "I am anly cne guy.”

pidn’t you wderstand Mr. Harding to be saying
»whack these guyn® -- that he was talking abaut
wurdering them?

I think he was speaking metaphorically.

Q. Like you do?

A.  Idid, at that time, yes. (‘

Q. A you said say, "I'm anly cne guy.” Is that
wetaphorical, too?

A, Yeah. I feel overvhelmed.

Q. OOURT REFORTING (208) 484-6309
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Q.  Meaning you were anly ane quy, and you

ocauldn’t whack three guys by yowrself; right?

A, No. I can't fight the whole world by nygelf,

Q. And then at page -- excuse me -- same page,
line 12, where it says --

A. It’s talking about pecple in Gramgeville.

Q.  But Harding says: *. . . wade the joke in
frant of that guy the other day abaut killing those
three feds . . ." What joke had you made the cther day
abaut killing tlree feds?

A. I donck know of any joke, and I do nct know
if I even was listening to him.

Q. You dm't know if you were listening to him?

A. No. He just saxt of talked, and I really
didn’t may much attention to what he was saying.

Q. Because you didn't say to him, in respouse,
*What jde? or, "Killing what fedo?" did you?

A, I really -~ I wasn't really havitg a
ooversation with him.
kird of doing what he does, yacking away; and I wasn‘t
really listening to wost of it.

Q.  Were you listening when he said,

*. . . killing those three feds . .
listening when he said, " . . . if you keep doing that
in frent of pecple, sawebody is going to fuck with you

It was more like he was just

" or were you

QA OOURT REPCRIING (208) 484-6309
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THE WIDNESS:

I was talking about the girl
that rokbed my house, so it was non-respansive. I
really wasn't listening to him.

BY MR. SULLIVAN:

Q. Right. You were trying to avoid engaging in a
canversation because you knew he was wirxed?

A. No. I was very depressed that day because
this wamn had rabbed my house.

Q. A page 137, line 3, dm't you indicate that
yau are listening to him when he asked the question at
line 3:

"My point being, if you‘'re golng to do it,
ocamit to it cavewhare. If you’re not going to do it,
ghut the fuck up. That’s serious. That’s frama
friend. Are you listening to me at all?®

And you say: “Yeah. No, the anly thing I can
do in if it's going to get that ugly is I need to leave
the camtry and never cove back and (inaudible) like the
American pecple.®

Ho saya:
hot sawebody.

You were listening then, wexen't you?

A. Idm't understand the word "it* o *that,”
and I really wasn’t really listening to what he was
saying; and that’s why I respond and the way I did, I

"I wauld rather you do that than

ONA COURT REPORTING (208) 484-6309

B ® g AN s W N e

NONON NN b e =
BRREUEBNENSEBBEEIRREERESB

v M g AN s W N e

S R B RBRBEBEELSRBKEEEES

211

or sawkody is going to whadt ane of them mcther
fuckexs -- no, you think that's fumy.*

Yau were laughing at that point, weren’t you,
Mr. Hinksan?

A. No.

Q. vty did he say, "No, you think that’s fummmy”?

A.  Everythirg he said --

Q. Do yau think that’s furmy?

A. Everything he said here was staged for you
guys that were listening.

Q. So you are saying you weren’t laghing when he
talked about whacking pecple?

A I wauldn’t laugh about that,

Q.  Were ywu listening when he said, "But samebody
is going to whack ane of them wcther fuckers and they
are going to go, ‘Well, that's furmy, because Dave is
always saying that he will pay you money to do it'"?

Did you hear him what he he eaid that?

A. I didn't revenbering hearing him, what was my
respanse?

Q. Yo respanse was: “{(Inadible) canes out of
here. She's got everything else.*

A. I can’t gee.

THE OURT:  You have to move it up, coumsel.
MR, SULLIVAN: Sorry.
QA OURT REPORTING (208) 484-6309
believe. My respamse is non-respansive. an

Q. That*s because you suspected he was vearing a
wire; right?

A. No. I didn't have any idea he was wearing a
wire. Harding is not sovebody you weuld take serious.

THE COURT: Wait for the next questian,
Mr. Hinkson.

The jury will disregard that last statement.
BY MR. SULLIVAN:

0. Were you listening to Mr. Harding when he
gaid, at page 149, lins 3: *I want to lnow samething
for gure. This in dead geriocus what I'm asking you
this, You talked to ms about this an a oaple of
cccasians. Do you wank to do it? Do you not want to do
icee
'm?.

*You know what I'm talking about. I

Yo say:
He sayo:
can handle it.*
You say:
He saya:
wisemwen. *

*what?*
*Your prcblem with the three

And your regpanse is: *I‘m just suing them.”
Yau knew who he meant by "the three wisemen,*®
didn't you?
A. No, I didnot.

QW OOURT REFORTING (208) 484-6309
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Q. Did you say, at line 12: *I dm't know what 2n
you're talking about, J. €. You didn’t say that, did
you?

A. Ho.,

Q. Yo said, *I'm just suing them® right?

A. That’s what it says there.

Q.  So you knew he was talking about the three
feds; right?

A. No.

Q. A, in fact, on this date, March 27, 2003,
you weren't suing amyhody, were you, because your
lawsuit had been throm aut?

M. H¥T: Cbjection. It calls for a legal
cnclusion, '
THE (CURT: Overruled.
BY MR. SULLIVAN:

Q. Isn‘t that true?

A, I dm’t think so.

Q. Yaur lawmuit had been throm cut, so you
wanted the three wisemen and the wise lady mudered?

A, No.

MR. SULLIVAN: Nothing further, Your Honox.
THE COURT: Very well.
Redirect, Mr. Hoyt?
MR. HOYT: Yes, Yoxr Honar.
QA COURT REPORTING (208) 484-6309
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THE WITNESS: This is just F.

THE COURT: It should lock samething like
this.

THE QOURTROCM CLERK: Let me see if I have it
over here.

THE COURT: Shall I give him my opy,
Mr. Hoyt?

MR. HOYT: That would be fine.

THE GOURT: Mr. Hinksan, I am handing you
Bxhibit J.
BY MR. HOYT:

Q. Mr. Hinkson, can you identify Exhibit J?

A. A transeript, yes.

Q. Ckay. hat is it?

A. It says it's a transcript of a tenporary
restraining crder hearing on the 11th and 12th of
Decenber of 2003 at 9:16 a.m.

Q. Ckay. And can you tumn over to what is moxked
as page 155, at Bates nuber 3807

A. Uh-huh,

Q. Do you see the portion where it begins, an
line eighteen, "The Cant"?

MR. SULLIVAN: Judge, I cbject.
THE WITNESS: Yes.
THE COURT: Sustained. This exhibit is nct in

ONA CXIRT REPORTING (208) 484-6309
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THR OGURT: I think we will go ancther fifteen
or twenty mimutes, and then I will let the jury go hawe
for the day.

Let me just ask: Can everybody last ancther
fifteen or twenty mimites? Ckay.

REDIRECT EXAMINATION
BY MR. HYT:

Q.  Mr. Hinkson, do you recall the testimmy of
Mr. Harding when he said his vefexence to the three
wisemen? Was he speaking in oode?

A Yes, he was speaking in code.

Q.  Mr. Hinksen, did you, in fact, appeal the
decision of Judge Lodge after he dismissed your case?

A Yes, I did.

Q. mymmmhgmwﬂvritiesthatymmd
a dispute with; right?

A. Yen.

Q. Now, Mr. Hinksan, do you have the bodk in
frant of you that contains Bxhibit J?

A, No,

THE QWRT: Let’s get it, Ms. Longstreet,
THE WITHESS: Thio goes to F. Do you have a

THE CURIROCM QERK: T just go to I, camsel.

2175
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evidence yet, is it, comsel?

MR. HYT: I'm just asking him --

THE CCURT: You can’t ask him about the
cxtents of it until it’s adwitted into evidence. We
are doing thia by the rules, Mr. Hoyt.

BY MR. HOYT:

Q. Mr. Hinkscn, can you identify this exhibit
that gsays the transcript -- my question is: Can you
identify the peartion of the transcript that is depicted
in Bxhibit J?

A. Do I recognize it?

Q. Yes.

A. I wasn’t there; hut I recognize that it’‘s a
transcript of the hearing, yes.

Q. Is it a transcript of the coxrt's findings and
determinatimns as a result of the tenporary restraining
crder dispute?

A, Yes.

THE CCURT: The jury will disregard the

Mr. Sullivan, what is your dyjection?

MR. SULLIVAN: He, cbvicusly, can’t establish
a famdation of persomal knowledge. This is hearsay.

THE COURT: Sustained.

MR. HOYT: Ve wove the aduissicon of Exhibit J.

2177
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‘THE QOURT: That exhibit will not be allowed,

based upmn the prior drjection.
MR, Y1 As a self-authenticating document?
THE COURT: Overruled. It is mot adninsihble.
BY MR. HO¥T:

Q. 2As a result of the hearing of Decarber 12th,
Mr, Hirkson, what hoppened to the claim of . Bellmn
that he had a valid oxntract with you?

A, Well, I think --

M. SULLIVAN: I cbject, Your Hanor, unless he
has some persaml knowledge.

THE COURT: Sustained.
BY MR. HOYT:

Q. Do you -- are you aware, perscnally aware, of
what happened to Mr. Bella’s claim?

A. I was an the phene for --

THE COURT: Just a mdrute. Just a mimte. It
has to core in through heaxeay.

Camsel, aren't you going to have Mr. Groom
testify?

MR. HO¥T: Mr. Groom was not camsel of record
a this case.

THBE CURT: I eee, ckay. That is a prablem.
You still have a hearsay problem.

MR. HNT: Mr. Hinkson was cn the phane during

QA COURT REPORTING (208) 484-6309
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have helped you in your lawsuit against Nancy Oock?

A. It wauld have proven a misoanduct.

Q.  ¥ho had poosession and conkrol of the Grand
Qnry Mimtes?

A. The caxt.

THB (CURT: Just a minute.

MR. SULLIVAN: inless he can show persaml
knowledge, speculation.

THE COURT: Sustained. The court -- the jury
will disregard the last answer.

MR. HOYT: Your Hamar, not at this marent ut
I would like to make an cffer of proof an this subject.

THE CCURT: I understand, coxwel. I think I
Jow an awful lot about Grand Jury proceedings, and that
wag a proper chjection. Move an to the next questian,
BY MR. HOYT:

Q. Now, Mr. Hinkean, did you disagree with the
Internal Reverue Service as to how your income and
expenses shauld be calculated?

A. Yes.

Q. And vhen you were submitting infamtion in
lcan packages to lenders, did you includs 1040 foxms
that had been prepared by an acoamtant?

A, No.

Q. Did the lenders cbtain that information £rom
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this hearing fram the jail.

THE GOURT: I see. Very well. With that
representation, you my proceed.
BY MR. HOXT:

Q. Mr. Hinksan, are you aware of what happened in
this proceeding?

A. Yes.

Q.  And what happened?

THE COURT: Well, no, camsel. That‘s too
bread., let’s do it with a leading question.
BY MR. HOYT:

Q. All right. Mr. Hinksm, as a result of the
claims for tenporary restraining cvder of WaterOz, are
you aware of the Judge's finding?

A.  Yeah. He, basically, removed the pecple that
had seized the factory. He crdered them out.

MR. SULLIVAN: Your Honcr, I wove to strike
the characterization of "seized the factary."

THE COURT: Overruled.
BY MR. HUIT:

Q.  Now, Mr. Hinkson, you talked about the Grand
Jury Mimites that you wanted to get in discovery fram
Nancy Oock. Do you recall that testimeny?

A. Yes.

Q.  How would cktaining those Grand Jury Minutes

QR OXIRT REPCRTTNG (208) 484-6309
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yair acoountant?

A. I did not have an acoaumtant at that time.

Q. What were you doing the night that Mr. Harding
care to yarr hause and ultinetely tape recorded the
conversation March 27th?

A, It had been a lang week; and I was just,
basically, taking it easy far the day.

Q.  Vers your children there that evening?

A. Yes, they were,

Q. Were you preparing dimmer for them?

A. Yeg, I was.

Q. Were you cocaupied in varicus kitchen
activities?

A. Yes, I was. I was making dimmer.

0. Yo were making dimer while Mr. Harding was
talking to you?

A, I was.

THE COURT: Camsel, you are leading.

BY MR. HOYT:

0. Did your children ever care up and speak to
yo daring the time that you were talking to
Mc. Haxding?

A. I think they intermgpted a few times there.
Yau could hear them in the backgramd.

Q. Now, camsel for the Govermment attenpted to

QR OOURT REPCRTING (208) 484-6309
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suggest that you were intending to flee with a passport;

is that correct?

A.  That'’s incorrect.

Q.  They intimated that that's =-

A, Yes, that's correct.

Q. Mr. Hinksan, where was your passport at the
time that you were arrested?

A. I beljeve it was at the Uaainian Bvbassy.

Q. uhy was it at the Uaainian Exbassy?
A. I had sent it in to get travel permissien.
They stanp it authorizing you to care to that cauntry.
Q. Ard why were you plamning an going to the
Ukrainian Erbassy as of Novesber 21, 20022

A, I was plaming to go to the Ukraine to pick wp
ny fisncee; and we were going to go to Bangkok,
Thailand, for a week and then we were flying to Africa.

Q.  And were you going to meet with anyone in the
Ukraine wvhen you went there?

A, Well, I alwayn met with Rovan and his
doctor -- .

THE CURT: Didn't we go tlrough this in sare

detail when you had him on direct yesterday?
BY MR. HOYT:

Q. Wemym»mmyu.iabletogetymrpanspon
back frem the Ulcainian Enbaessy?

QNA OOURT REPORTING (208) 4B4-6309
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THE COURT: Just what did you do, Mr. Hinksan?

D't characterize it.

THE WITNEYS: I wanted to tuxn ane over to
him.

THE GURT: No. Mr. Hinkson, not what you
vanted., What did you do?

THE WIINESS: Ch, I applied for ancther ane
for the purpose of swrendering it to him. 2and I
helieve the cont was going --

THE CCURT: Mr. Hinkson --

THE WITNESS: -- to allow me --

THE GOURT: Just stop with you applied for
ancther ane.  Wait for the next question.

THE WITNESS: Ckay.
BY MR. HNT:

0.  When you declined to show up or for the Grand
Jury, Mr. Hinksen, had you asked to be able to speak
freely to the Grand Jury?

A.  Yes, T did.

Q. And vhat were you told?

A. Iwas --

MR. SULLIVAN: Cbjection. Time?

THE COURT: 1 am going to allow it since you
tried to inpeach him.

MR. SULLIVAN: Same fomdatio?

QA OCURT RERCRTTNG (208) 484-6309
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A. No. They said they omldn't find ic.

Q. tas there a govenment agent named Gayler who
was pressing you to turn in yoxr passport?

A.  He gaid, if I didn't tum it in, he was going
to imediately have ms arrested. //

Q. And in respanse to that statement by
Mr. Gayler, what did you do?

A.  That's when I applied for ancther ane. But it
wasn’'t a secret.

Q. What do you mean, "It wasn’t a secret“?

MR. SULLIVAN: I chiject to the --

THE COURT: The jury will disregard
Mr. Hirkson's caments as to whether or nct it was a
gecret .

THR WITNESS: day.
BY MR. HWT:

Q.  Did you make the infamation availakle to
Mr. Gayler that you had spplied for a back-up passport
since your passport was lost?

A. Well, yes. I explained to him that I didn’t
have it, hut he didn’t believe me. He kept getting more
and move vocal abaut it.  He said I had to tanm it over.

Q. And go what did you do to conply with his
demands?

A. It was a double-edged -- I wanted to --

QA COURT REPORTING (208) 484-6309
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THE QCURT: If you oould, establish a time

frame and vwho gave him whatever instruction he was told.
BY MR. HWT:

Q.  Was the time frame the same as the time frame
for the letter that was written that has now been
discussed in your pricr testimeny?

A, Yes.

Q. And dwring that time frame, who did you talk
to about the poasilhility of Grand Jury testimary?

A. M. Baxley.

Q.  What did you learn about yeur ability to speak
freely to the Grard Jury?

A. I was told I could not speak freely to them,

Q.  Wmt were you -- what restrictions were to be
placed upon your testimomy?

A. I think they are in the letter.

MR. SULLIVAN: Object.

THE CCURT: You are not going to testify what
the letter said, What did you understand the
restricticns to be?

THE WITNESS: I understood the restricticns
were -- basically, I was there to just be rcasted; and I (‘
was not going to be allowed to defend nyself.

BY MR. HOYT:
Q.  Now, Mr, sullivan made quite a -- strike that.

QA QOURT REPCRTING (208) 484-6309
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MR. SULLIVAN: Form of the question.

THE CCURT: Dan‘t claracterize, Just ask a
Gquestion.
BY MR. HOYT:

Q. You were asked about statements that were made
in the acoamt of your arvest and how those statewents
might have appeared in the press. Do yo recall that?

A. Yes.

Q. Are you aware of false statements made by the
Govertment: that have appeared in the press?

A. Yes.

MR. SULLIVAN: Cbjection, Your Honor.

THE CCURT: Sustained. Oamsel, that‘c not a
proper question cn a mmber of gramds.
BY MR. HOYT:

Q. At the crigiml detention hearing dated April

9, 2002, four days after your arrest, Mr. Hinkson --
THE CCURT: 2002 o 20037
M. HNT: I‘m scrry. The oowrt is corvect;
jt'a 2003.

Q.  On April 9, 2003, Mr. Hinkscn, were there --
wag there any live testinony given by Mr. Harding?

A. No.

Q. Was there live testimany given by Ms. Bates?

A.  No.

QI OURT REPORTING (208) 484-6309
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MR, SULLIVAN: Just a few mimutes, Your Honor.

IHE OOURT: Let’s see if we can finish up with
Mr. Hinksan.

RECROSS EXAMINATION
BY MR. SULLIVAN:

Q. Isn't it true, Mr. Hinkson, at the April 9,
2003, hearing cn ths revocation of your boxd, the tape
between you and Mr. Harding had not yet been
transcribed?

A, That's not true.

Q. It's your testimoy that --

A. You are right; it waan’t transcribed. The
actual disc was put into evidence.

Q. So the transcript at that point didn‘'t exist;
right?

A. Coxrect.

Q. So nchody was reading transcripts, an we have
dme here; right?

A, Correct.

Q. Yo testimzy is you declined to testify
bafore the Grand Jury because you thaught you wauld ke
roasted?

A.  Yesh. Another metapher.

Q. You chiocse those kind of metaphors all the

A COURT REPORTING (208) 484-6309
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Q. Did you or your lawyer have the cppertunity to

crosg-examine either Ma. Bates cr Mr. Harding?
A, No.
Q.  How was their informtion presented to Judge
Willioma?
A.  Agent Long presented it, and I puat the
transcript in.
Q. that transeript did you put in?
A.  The body wire was not wanted to be used by
My, Mgent Lang. He didn't want it in.
MR. SULLIVAN: Chjection.
THE CCURT: Sustained.
MR. SULLTVAN: Move to strike.
THE CCURT: ‘The jury will disregard the last
question and answer.
BY ¢R. HOYT:
Q. Did you offer as an exhibit the body wire
yecarding at the Fpril 9, 2003, hearing?
A.  Brit Groom did, at my request.
Q. How was the infamation from Harding and Bates
presented at --
THE CCURT: Oaunsel, that’s not relevant.
MR. BO¥T: No further questions.
THE CCURT: Very well, Mr. sullivam, let me

just ask you how loag you --

Q¥ COURT REPORTING (208) 484-6309
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time, dn’'t you?

A. Yes, I <o,
MR. SULLIVAN: I have nothing else, Your

THE COURT: Anything further?

MR. HOYT: Nothing further, Yeur Honor.

THE COURT: Very well. Mr. Hirksan, you my
stand down.

Ladies and gentleren of the jury, we are, anos
again, at a weekend kreak. I want to yemind you, as I
have told you many times, until the trial is over, you
are not to discuss this case with anymne, including your
fellow jurcre, mebern of your family, pecple involved
in the trial, or anycne elge, nor are you allowed to
pexmit others to discuss the case with you.

If anyone approaches you or tries to talk to
ymnhamtheme,plmlecmmmuedlately.

Do not read or listen to any news reparto of
the trial. Do nct d ayy cutaids research, and that
includes Interhet searches or D & Bradstreet searches,
related to the pecple or entities discussed during the
trial.

Finally, you are reminded to keep an cpen mind
until all of the evidence has been received and you have
heard the arguverts of oamsel, the instructians of the

QW COURT REPORTRNG (208) 4084-6209
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caxrt, ad the views of your fellow jurcrs.

I wish you all a pleasant weekerd. Be back
here at 9:00 a.m.

Please stay healthy. I do not want to lose
any more of you. We will see you hack here at 9:00
o' Aloack cn Monday morning.

(vhoreupon, the jury was ectcused from the
courtyoam; and tha following proceedings were held
cutsida the pregence of the juryi)

THE CCURT: Counsel, we will be in recess for
about ten minutes and take up that other matter.

{Racesg.)

THE COURT: Ooaumsel, a oauple thirgs befoare we
get started with our two psychologists,

I have received, just within the last few
wimites, the respanse fram the National Persamel
Records Center. It is about a half-inch-thick stack of
materials which I will review this weekend,

I can tell you that a quick review of the file
indicates that Mr. Swisher was, in fact, involved in top
secret activities; and it appears that he was awarded
the medals that he claims that he was awarded.

vhat I plan to do is go thraugh tha file
carefully over the weekend, mke sure that there is
nothing in there that I am not permitted to disclose,

QNA. COURT REPORTING (208) 484-6309
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review; hut hased upan what I saw, I dm't think you are

going to want to kxing him back for that reasm.

MR, NOLAN: T thought that the letter we just
got today from the prosecutar seemed to say that same of
the thinga are inpossikle. I'm eure the cowrt will
figure it out.

THE COURT: I want to do it carefully. I will
review everything. I wanted to, at least, give you the
preliminary indicaticns so you have same idea over the
weekend wheve that is goirg.

The cther thing is you should have received
opien of the cant’s draft of final jury instructions.
I want you to have a chance to review them over the
weekend, ard we will have an instnuction anference next
week as soon as we see where the evidence is going.

At this point, is the defense still thirking
that you may rest cn Monday?

MR. NOLAN: I kelieve so.

Ian‘t that the case?

THE COURT: Mr. Hoyt?

MR. HYT: 1 think so.

THE COURT: And then doea the Goverment have
any idea how lang their reluttal case might take?

MR, SULLIVAN: We are plamning a reluttal
case, Yo Hoxr; but it would be very shat.
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It locks like the records have been declassified, hut I

want to satisfy myself of that.

And what T would propose to do would ke to
luveymcaminearlymb‘uﬂaynmﬂrgandlet:ym
take a lock at the entire file in charbers, and then I (
will seal tham or vetumn them to the Maticnal Persamel
Reccrds Center. 7They do ot appear to be inpeaching,
hased upen ny quick review,

MR. NOLAN: +hat is interesting is the letter
that was given to us today.

THE aURT: It is all in there. It locks like
they have ccpies of the carvespandence with Mr. Hoyt.
2nd an I say, it is about a half-inch thick. I did not
have time to go through all of it in £ifteen minutes,
hut it does not lock like it s impeaching.

MR. NOIAN: May I also indicate that he is
under the caurt’s -- I mean, he hasn't been excused.

THE COURT: I understand, yes.

MR. NOLAN: I dn’t want the defense to
conkact him. I &n’t want any of us to ootact him, I
would appreciate it if the cowrt would allow us to have
the Marchal cortact him.

THE CCURT: We can tell the Marshal to have
him cove back but I dn't want to -- I‘m thinking of a
word here. I &n‘t want to pre-judge my preliminary

(% COURT REPORTING (208) 4846209
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THE COURT: We might be to the jury by mid

week, after closing arguments?

MR. SULLIVAN: Yes, sir.

THE GCURT: Let’s proceed. Mr. Nolan?

MR. NOLAN: Yes, I would like to call
Dr. Doke, please.

THE QURT: Dr. Doke, would you step forward
ard be sworn, please?

MR. SULLIVAN: As a preliminary mtter, would
it be ckay if the Govermment's psychologist sat at
ocaunsel table?

THE COURT: That's fine. There is no jury
here. I would like the two psychologists to hear ane
ancther. That's perfectly appropriate.

“aoe
JERRY D. DCKB, Ph.D.,
having opinion called, owomn, testified as follown:

THE COURT: First of all, Mr. Nolan, before
you proceed, let me thank both doctars for making
themselves available cn such shart notice to the cont.

I know you are very busy, and I appreciate
your accamredating us. (-

Go ahead, Mr. Nolan. ‘

THE COURTROCM CLERK: If you weald, state your
name apd spell yon last nave please for the record.

QW OOURT REPORTING (208) 484-6309
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THE WIINESS: Jexxy Den Dake, D-o-k-e.

THE COURTROCM CLERK: Thank you.

DIRECT EXAMNINATION
BY MR. NCLAN:
Q. Yo are a Fh.D.; is that correct?
A, You are coxrect. Yes.
Q. And you hraght with you a file today;

A. Yes.

Q. It would be your entire file; carrect?

A. Yes.

Q. And you would be happy to give that to the
Goverment at amy point so that they can make a conplete
copy of the file and the cant can also review the
entire file; is that corvect?

A. Yes.

MR. NOZAN: I would like to show you and mark
for identification a resume. I would like to mark it as
an exhikit.

THE COURT: Coumgel, I think I have seen that.
Qo ahead and mark it.

MR. NOLAN: Was it attached samewhere?

THE CCURT: I have a oxpy of Dr. Doka’s C.V.

MR. NOLAN: I didn‘t Jaxw it was attached.

ONA COURT REPORTING (208) 484-6309
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A. It’s actually natianally approved by the

Natiomal Education Asgociation, which is a little
better.

Q. It’s not accredited by any national
associations; is that coxrect?

A. It’s approved.

Q. That’s not my question.

A. I dn‘t believe the "zocreditation” word was
used, no.

Q.  So to your knowledge, it’s mot accredited?

A. Yes.

Q.  and have you heard of the American
Poychological Rasociation?

A. Yes, I have,

Q. ‘That’s the naticnal body that standardizes
academdc training; isn’t that right?

A. Partly, yes.

Q. A they, also, standardize intermships and
thirgs like that?

A. Yes, they do.

Q. 2And that’'s the graup that -- well, when we
talk of accreditation, that's the grap I'm talking
about. The Califarnia Coast University is nct
accredited by the APA?

A. That's coxrect.

QW OURT REPORTING (200) 464-6309
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All right. Fine.

THE COURT: I ascume the Government stipulates
to hio credentials and that he io a qualified
poycholcgist to enter an opinimn.

MR. TAXAY: 'The Government wauld like to voir
dire on that subject.

THE COURT: You would? All right. Go ahead,
Mr. Taxay. I guess we are going to have to do it the
old-fashioned way. Let's do it quickly. I do want to
get Mr. Nolan to the airpert.

MR, NCLAN: Thank you.

THE CURT: let‘s do this. I have the C.V, I
have read it. Wy d&n't we let Mr. Taxay ask whatever
questions he wants to ask hin@?

VOIR DIRE EXAMINATION

BY MR. TAXAY:

Q.  Dr. Dcke, good aftexncon.

A. Hello.

Q. Your Fh.D. -- you get it from Califarmia Coast
Undversity?

A, Yes,

Q. That’s ot an aocredited -- that's not an
accredited -~ it doesn’t have an accredited Fh.D.
program; is that right?

O OURT REPORTING (208) 484-6309
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Q. Now, there is ancther sort of accreditation.

The distance learning -- I'm scxyy -- the Distance
Bdusmntion and Training Council, have you heard of that?

A. I think so, yes.

Q.  Now, California Coast University is nct -- its
Fh.D. program is also not accredited by the Distance
Education and Training Comncdl; iom’'t that right?

A, I'm et sure.

MR. TAXAY: Your Hoor, I have here an
Internet printout from the Distance Bducaticon and
Training Comncil’s website detailing accredited
universities -- accredited programe, prograve that have
been accredited by them; and California Ooast is not
that list.

I would tender that to the court.

THE CCURT: Vexy well. Wy don’t we maxk
that? I guess it would be Exhibit 1S.

THE CCURTROOM CLERK: Plaintiff’s Bdibit Mo,
15 is marked.
BY MR. TAXAY:

Q. Now, Califcrnia Coast University, that’'s a
ocdwol that allows -- let’s see. I'm reading fram the
weboite., Basically, that an individual's nultiple
leaming experiences can be measured and assessed for
acadavic oarparability and equivalency. Is timt your

ONA COURT REPORTING (208) 484-6309
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wderstanding of Califeenia Coast? nse

A. I think that was part of the statements nede
in the catalogs.

Q. Well, let me ask you this: Did you get same
credit foar pricr experiences?

A. Yes.

Q. How many classes did yo actually take at
Califarnia Coast Univeraity?

A. I dan't have ny transcript here; ut it was
enough to qualify we to sit on the licensing hoards, the
national licensing boards; and I was approved by
Califarnia to be able to sit an those licenses boards.

Q. How many classes did you take, oix?

A. I dn’'t rewenber.

Q.  More than five?

A. Yes.

Q. Moare than ten?

A. I &'t remenber exactly.

0. When you say the school has been approved,
specifically approved by whan?

A. My understanding -- I d&n‘t have the
information heve; hut my understanding, at that time, it
wag the National Education Association.

A.  Ad I was gproved in Califarnia, again,
because of the full disgertation and the requirements

QO COURT' REPORTING {208) 484-6309
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THE QOURT: I would prefer the highlighted
me, since it’s just me.

MR. MOLAN: Do you have a oopy for me?

THE COURT: Yes, provide a apy for the
defense,

THE COURTROOM CIERK: Plaintiff’s Exhibit 16
is marked.

THE QXURT: Both exhibits are admitted.

MR. TAXAY: Camsel, do you have an extra ocpy
of his resure handy?

MR. NCLAN: Yes,

BY MR. TRXAY:

Q. I dmn't have ane in this pacioge. I fourd it,
Scxry. Thank you.

Now, you were talking abaut naticnal
registries a movent earlier. Were you talking about the
Averican Posychotherapy Association as a mational
registry?

A. Ne.

Q. Let's talk abaut that first. That's listed an
yaur profeasicnal affiliations, the Averican
Paychotherapy Association; and it says you have a
diplamt?

A. Yes,

THE COURT: Coumsel, if you have an extxa
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met, to sit an the licensing board in Califarnia.

Q.  Did you know that -- have you ever heard of
the United States General Aoconting Office?

Q. GHO?

A. Yes. /

Q. Do you know that the GO was recenkly had an
investigation into federal enployees? This is what --
it has what the report is called. Federal employees
have cbtained degrees fyam diplawm mills and othex
unaccredited schools, eane ak govermnment expense?

A. I dn't Joow abaut that, no.

Q. Did you know that Califamia Coast University
is highlighted ammgst a smll haxdful of schools that
are unaccredited?

A, I dm’'t know about that.

MR. TRXAY: Your Honor, the Government wauld
tender this GRO repoxt.

THE CURT: Vexy well. We will mark it as
Bxhibit 16, and both Bxhibits 15 and 16 will be adnitted
far papeses of this hearing anly at this point.

(Whereupon, Government’s Bxhibit Nos. 1§ and
16 wero rocolved in evidenca for thin hearing only.)

MR. TAXAY: Your Haar, I have highlighted
certain gecticns of it. I cmuld give you the
whighlighted oopy.

Q. OXURT REPORTING (208) 484-6309
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opy, I dm't have mine. I sent wy law clexk to go get

it for me.

THE COURTROCM CLERK: ‘Thank you.

THE QOURT: Maybe we shculd mark this as an
exhibit, just so we have a clear recoxd. Let's give
this ane muaber 17.

THE COURTROCM CLERK: Plaintiff‘s Exhibit No.
17 io marked.

THE COURT: And it will be admitted for
papeses of this hearing.

(vhareupon, Goverrment’s Exhibit No. 17 was
recoived in evidence for this hearing conly.)

BY MR. TAXAY:

Q.  Now, this Mrerican -- undemeath your
professicnal affiliarions, it says you are a member of
the Arerican Psychotherapy Association and you are a
diplamt. You dm’t -- to becam a wember of that
organization, you dn’t need a Ph.D.; isn’t that
correct?

A, Qorrect.

Q. A Master’s Degree in psychology would be
sufficient?

A, To ke a wenber, I believe so, yes.

Q. Now, the intermational -~ I‘m sarry. Your
professional affiliations also include the Internmaticnal

()
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College of Prescribing Psychologists Fellow Diplawmt.

You are not licensed to prescribe medications in the
State of Idaho; isn‘t that right?

A. Correct. No paydolegist is.

Q.  Basically, if you pay a fee, you can join
these two crganizations?

A. No.

Q. You have to have a Master's in psychology?

A, That’s not correct.

Q. Cixy. Tell me what the requirewents are for
these arganizations. First, the American Psychotherspy
Association?

A.  You have to apply with your history and a
letter and your credentials, and they take those to a
board and they either approve you for membership status
or various other statuses.

I think there might be an affiliate and, also,
a diplamt. And with the college of prescribing
poydologista, intexrmational college, that was a 150
hour classroom hour, faoce-to-face with professcra over a
pericd of two or three years to eaxn the diplamt.

Q. Let’s get to the Arerican Psychothexapy
Association. To achieve diplamt status, you &n't need
a psycholagist -- a Ph.D.; occrrect? A Master's would do
it?

@ COURT REFORTING (208) 464-6309
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A. Yes.

Q. That’s diffevent thon the American
Poychological Association; is that right?

A. Yes.

Q. The American Psydological Association is the
entity that accredits programs at a naticnal level;
imn't that right?

A. They do pame, yes.

Q. It’s the leading crganization; isn't that
right?

A, You know, for psychologists, I suppose it
gtill is. It’s changing sam. It has over the yearo.

Q. You are not a member of the APA, the American
Peychological Association?

A, I'm an ex-menker of the APA. I used tobe a
wmerberx,

Q.  Well, your echool in not accredited by the
APA, the American Peycivlogical Asseciation; is that
right?

A. That's right.

Q. So you are not eligible to be a menber of the
American Psychological Association; isn't that right?

A, That's not righe.

Q. 50 is it your testimony that you den’t need --
to became a menber of the American Psychological

QA OOURT REPORTING (208) 484-6309
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A, You know, I think so. I think certain pecple

with certain cyedentials and experience and
antrilutions to the £ield may be able to achieve
diplamt atatus, I don't have any of that infomation
in frait of ms, hut I kelieve you might be correct on
that.,

Q. I actually have a printout fram the Merican
Poychotherapy Association, and I will read it to you.
vhat it says is tlat diplamt status is canly available
to applicants who have achieved a minimmm of a Master’'s
Degree from a regiomally-accredited institution and a
paychotherapy-related field. All applicants wust have a
mininum of four years professiamal psychotherapy
experience.

THE CCURT: Mr. Taxay, slow down just a little
bit far the cant reparter.

MR. SULLIVAN: I apologize. Thank you, Yaur
Heer .

Q. Is that omsisternt with your understanding of
what it means to be a diplamt with the American
Poychotherapy Associatian?

A. I &'t have that in frant of we kut if that's
what you read, then I augypcse that's --

Q.  Now, the Arerican Psychotherapy Asscciation
goes by the initials APA?

QW OUURT REPORTING (208) 484-6309
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Asscciation, you do not need to come £rom an aocredited

APA progran?

A. I had a Master’s Degree aocredited. And at
e tine, I was a member of the Averican Psychological
Association.

MR, NOIAN: Yamr Hoor, at this time the
Govermment would tender a printout from the Merican
Poychotherapy Association that describen the
requirerents to beoare a diplamt.

THE COURT: Very well. We will wark it as
Bxhibit 18 and admit it for purpoees of this hearing.

Phereupon, Govermment’c Bhibit No. 18 was
rocoived in evidence for this hearing only.)

MR. TAXAY: Oomsel, I will get you copies of
this,

THE COURTRCOM CLERK: Plaintiff’s Exhibit No.
18 is marked.

BY MR, TAXAY:

Q. With respect to your mewbership in the
American Peyciological Associatio, your membership was
at the Master’s level and not at the Ph.D. level?

A, That’s been a while ago, yes.

Q. Yau have never keen a menber of the Arerican
Paychological Association at the Ph.D. level; right?

A, It shows nct to be, that's true.

QA COURT REPORTING (208) 484-6309
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0. Isn'titmmﬂntymaremteligibleforitn“
becaise you didn’t oave from an Averican Psychological
Association’s aocredited institution?

A, I am eligible, if I want to apply, to hecams a
menber of the Arerican Paychvlogical Associatiom.

Q.  Not to quarrel with you, Dr. Dcke, hut they
wn’'t acoept you at the Ph.D. level, is that right,
because you &'t cane from an Averican Psychological
Association aoccredited Ph.D. progran?

A, There are different levels of wernbership, and
at that also changes over the years. I haven‘’t checked
lately, lut I can certainly became an associate mewker.
Xyain, there are different levels of menbership in the
American Psycholegical Ansociation.

Q.  So you are not eligible, thoxgh, for their
highest level of membership; is that carrect?

A.  If that’s the way you want to put it, that's
correct,

0.  The American Poychotherapy Association doesn‘t
require an entyance exam; right? You don’t need to take
a test?

A, Bxactly.

Q.  ne question I forgot to ask abaut Califamia
Coast University --

THE COURT: Mr. Taxay, I dn’'t want to

Q. COURT REPORTTING (208) 484-6309
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A. That's corvect.

0. Yo dn’t qualify to be in this bock becase
you didn’t came fram an accredited program; isn’t that
right:?

A. I'm ot gure if that's oorrect or not,

o. Yau can’t get in this bodk becmuse you dm‘t
have the qualifications; is that right?

A. I'm not sure.

MR. TAXAY: That‘'s all right now.

THE GOURT: All right. Mr. Nolan, you dm’t
need to redirect an this, Fer paposes of this hearirnyg,
I am going to allow Dr. Doke to testify. Let’s get to
the meat of it,

MR. NOLAN: ‘Thark you.

FURTHER DIRBCT EXAMINATION
BY MR. NOLEN:

Q. Were you retained to do an evaluation of
Mr. Hinksen?

A. Yes, I was.

Q. And he ip the persen seated here in the
courtrean; is that correct?

A. Yes. He is in tha blue sweater with the white
shirt underneath.

THE QOURT: For the record, the Dr. Doke has
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intermpt your deposition here; hut I want to really get

to the heart of the matter.

Unless there is samthing else that I need to
Jnow about Dr. Doke's backgromnd, I would really like to
get into the substance of hia proposed testimay (
regarding Mr. Hinkson.

MR. TAXAY: Just ane more jtem then, Yo
Hanar,

THE COURT: All right. Go ahead.
BY MR. TAXAY:

Q.  Dr. Dake, have you ever heard of the Natianal
Register of Health Service Providers in Psycholegy?

A. Yes.

Q. That’s a register that poychologists who
qualify can be -- are included in this bock, the
Register, right here?

A. Yes.

Q. MNow, what do you understand this Register is?

A. You know, I haven't locked at that for a long
time. I really dn't need to do that in arder to do wy

Q. Fair. You are not in this bock?

A.  Right.

Q. Yo are not in the National Register of Health
Sexvice Providers in Psychology?

0. OCURT REPCRTING (208) 484-6209
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identified Mr. Hinksan.

BY MR. NOLAN:

Q. And yau were hired to do a psychological
asgseszvent; is that correct?

A. Yes.

Q. At the tine you saw him, he was in custedy;
correct?

A. Correct..

Q. Yaur prepoged testinony may relate to 2000,
2001, 2002, ard his persamal ity characteristics o
psychological meke-wp at that time.

Do you believe that you can offer an cpinion
in regarda to that time period, in light of the fact
that you gaw him while he was in custody and wexe asked
to evaluate his present cendition?

A, Yes, I can.

Q.  All right. Are there two types of sart of
diagncoes? You used the werds yesterday with me, and I
can't remember. One naver changes, and the other is
situational?

A, I think we were talking about persanality
traits and persanality statea,

Q. Perscnality trajte and persanality
straights -- I'm sarry -- and perscnality states?

THE COURT: You lest me an that e, ocamsel.

O COURT REPORTING (208) 484-6309
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MR. NOZIAN: I lost nyself. Persamality traits

and persanality states.
THE GCURT: 8-t-a-t-e-5?
THE WITNESS: Yes.

BY MR. NCGLAN:

Q. The states vary, depending upmn the
ciraxotances?

A, Yes.

Q. And the traits remin the same?

A.  Pretty mxh.

Q.  Pretty mxch the sam?

A, Yeah.

Q. So in your testimmy, your proposed testimay,
you would be talking aboat persanality traits; oorrect?

A. More -- yes, more than the states,

Q.  Ax you wauld be carfartable keing able to be
croog-examined as to whether or not, for example, how -~
how you diagneee him, whether that diagncais is
effective for the yeara 2000, 2001, 20027

A, I believe so, yes.

Q. ALl right. In regards to the methodology in
determining whether or not sarecne hag certain
persanality tyaits, is there a methodolegy that is
accepted in the psychological canmmity?

A. Yes.

QA OOURT' REPORTING (208) 464-6309

the patient?

A. If they are available, yes.

Q. In regards to Mr. Hinkean, did you see him en
at least -- did you see him, persaially, an three
oocasions?

A. I saw him persanally an 10/25/04, 10/28/04,
and 11/28/04, yes.

Q. Ax I dn't mean to lead you too much, hut yo
have your notes there, You saw him for two haurs on
each of thoee times; is that corvect?

A. Yes.

Q. And that was a persan-to-persan encamter in
the jail; coxrect?

A Yes.

Q. Yau also had a caversation with him, did you
not, an the telephone?

A. Yes.

Q. A that lasted appraximately how lag?

A. On 10/29/04, e hour.

Q.  Ax did you adninister psychological testa?

A. Yes.
Q. To Mr. Hinksm?
A. Yes.

Q. Ard those were traditicmal, not uisual
psychological tests; coryect?

O OOURT REFCRTING (208) 484-6309
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0. Al right. And does that methodology include

taking a history fram the patient?
A, Yesn.
Q.  And does that include a family history?
A. Yes.
Q.  Does that include a vocaticnal histery?

A. Yes.

Q. A educatio histary?
A. Yes.

Q. A medical history?

A. Yes.

Q. ad a legal histary?
A. Yes,

Q. Does it also involve cbservations of the
patient and their behavicr?

A. Yes.

Q.  Does it imvolve tryirg to, under certain
ciroamstances, confirm infoamtion fran sources ocher
than the patient itself?

A. Yes.

Q.  Does that include adwinistration of standard
psychological testa?

A.  Saretines.

©. ALl right. And does that also include
Teviewing other doctora’ reports who may have examined

QR OOURT' REPORTING (208) 484-6309
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A.  They were -- for the situation in the jail and

the exam I was asked to do, they were acceptable and
traditicnal, yes.

Q. that were thove testn?

A. The mental status checklist by
psydological -- well, they call it PAR. It's a testing
mamufacturing ompany that is widely used by
psydologists.

The mental status checklist also used by them,
oth generated fram -- both generated by the examiner
and the patient and then --

THE COURT: I'm sarry, Dr. Doke. It sounds to
ma like you ave talking about the same checklist. Are
we gtill on the mental status checklist, or are there
two different checklists?

THE WITNESS: Two diffevent:.

THE QURT: Could you clarify that, Mr. Nolan?
BY MR. NOLAN:

Q. Yes. If you could, just kxiefly give us the
generic name of the tests that you performed.

A. The mental etatua checklist was one, and then
the quick view was anocther one.

THE OOURT: Quick view?

BY MR. NOLAN:
Q.  Quick view?

QR COURT REFORTING (208) 484-6309
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A. Yes, social history. And then I also gave the

Beck Depressian Inventory.

Q. Wald you repeat that?

A.  Beck, B-e-c-k, Depressian Invertary II, which
is the second edition.

@.  How many years of experience have you had in
doing evaluations?

A. 39,

Q. Ard & yo believe that these tests are
reliable that you used?

A.  Ansclutely.

Q. A the regults of these tests, do you believe
that they are reliable?

A. Yes.

Q. And are there ways in which these tests are
designed so that you can make that determimation?

A. Yes.

Q. Ax do you believe that you interviewed
Mr. Hirkson for a sufficient nmber of haws to offer an
cpinicn as to his psycholagical traits and mke a
diagnoois?

A. Yes.

Q. And did you talk to his lawyer and get certain
facts from hia lawyer, Mr. Hoyt?

A. Yes.

Q% OOURT REPORTING (208) 484-6309

BY MR. NOLEN:

Q. Let me ask you whether o ot these are
questions you feel you can answer as a poycholegist and
an expert to ansist the trier of fact.

As a hypothetical, hased upm your
psycdhvlogical evaluation of David Hinkson, do you have
an cpinion as to whether David Hinkscon wauld be more or
less likely than a persan withaut his payctwlogical
make-up to truly threaten samecne or actually interd to
solicit the mmder of sarece? That’s cne way of asking
the questicn.

Is that savething that you feel you can
answer, hased upcn your experience?

A. Wauld you repeat the question, please? )

Q. All right., let me try it -~ let me try a
different question because I'm trying to find the right
e,

Are there aspects of Mr. Hinksn's character
that have been determdned by you threagh your
psycdwlegical evaluation and assessment that might be
cnsidered by a jury as making him more 1ikely to truly
solicit the nurder of savwecne?

A. No.

Q. I mean, is that a question that you think you
can assist the jury in determining?
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Q. Were there any experimental tecimiques used in

yaur evaluations?

A. No.
Q. Did yo deviate from any normal practices that

you wauld use? /
A. No.

Q. Based upan your evaluation and your assessment
and your work, were you able to neke a diagnoois?

A.  Yes,

0. Do you have confidence in the diagnosis that
you wade?

A. Yes.

Q. Are tivee diagnoses as to persanality traits
that you believe exist as to Mr. Hinkson?
A. Yes.

MR, NOLAN: MNow, in regards to yor -- I want
togiveﬂnmmidaaofthegmtimﬂmtlmight
try to ask,

THE COURT: I would sppreciate that.

MR. NOLAN: All right. Again, I'm taking into
acoamt that the Govenmment cbjected to the general
mture of the previous queastians; and I da't disagree
with them, so I have tried to famulate them.

THE COURT:  Ckay.

Q. OXIRT REPCRITNG (208) 484-6309
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A. Yes.

0. If so, what are those? And what are your
reasans? That wauld be ane of the questians.

Ancther posaible question ia --

THE CURT: Let’s not do it in a carpamd
fashion. Let’s him explain the basis.

MR, NCEAN: I was --

THE CCURT: Yau want to lay aut the questions
£irst?

MR. NOLAN: I‘m trying to lay out two or three
questions so that, if we all agree that samecne has a
better ane, we will see what he says en it.

THE COURT: Mr. Nolan, do it any way you want.

MR. TAXAY: Your Hanor, the Govermment --

THE COURT: Let me hear frem Mr. Toay.

MR. TAXAY: The Govermment clyjects to the
procedrre, It almoot uggests that we have this rolling
set of thecries as to what he might be akle to testify
te, I mean, Dr. Dake has an cpinion oar he doesn't have
an cpinien. That’s what we are hare to hear,

THE COURT: Maybe we should do it the more
traditional way, Mr. Nolan. (

Docter, do you have an cpinian? #hat is that
cpinien? And let me hear what he has to say hecmss you
are leading him an awful lot. I will nct let you do

QWA OOURT REPORTING (208) 484-6309
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that in fraor of the jury.

MR. NLAN: Ckay. Wmt I'm --

THE GOURT: 1 realize you are asking him
hypothetically.

MR. NCLAN: What I'm trying to do is to
formilate the kind of question that would be relevant
kaged upan what he wauld say and so we will ask --

THE OOURT: Lat ma hear what his diagoeis or
cpinien is.

MR, NOLAN: That's fine.

THR OOURT: Let’'s go from there.

BY MR. NOLAN:

Q. If you cam, tell the judge what your diagnoeis
i and how that diagnosis and your cpinicn is relevant
to the iesues in this case.

MR. TRXAY: Yar Hoer, I mean, the relevance
to the lasues in this case is not parething for this
witness to determine.

THE QURT: Well, as I understand Mr. Nolan's
question, he wauld like Dr. Doke to give us his cpinicm
with yegard to Mr. Hinkson’s persmality traits.

MR. TAXAY: Right. We would love to hear
that,

THE COURT: As they relate to Mr. Hinkson’s
ability to fam the intent to solicit the murder of

O OOURT REPORTING (208) 484-6309
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reliable.

In addition, I did put in ny repoxt a very
dencriptive, you know, accamting of that, where it came
fram, and I quoted Millen wiho is a nationally- and
internationally-recognized expert.

THE COURT: It would help the canxt if you
cald explain what it is that causes you to conclude
that he has a paranoid perscnmality diecxdex.

THE WITNESS: Cay. The testing and wy mental
status interview, all of the records I reviewed, and all
of the cther standard elements that I used end up with
wy poychological evaluation.

THE CCURT: ALl right.

BY MR. NOLAN:

Q. vhat does that mean, Doctor?

THE CCURT: ‘That’s kind of general.

BY MR. NOLAN: ‘

Q. Doctor, if you might do me a favor, pretend
you are just talking to the Judge. Tell the Judge,
withatt going thraxh all of the detail -- tell him what
this means, as far as yoxr assesavent of David Hinkson.

A. Gkay. Cne of the things we evaluate, Yaur
Haor, io their overall belief system, their thoughts,
how they perceive the werld, and whether thoge things
are more or less longstamding, pervasive traits ar those
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MR. NOLAN: That's right.

THE GCURT: T would like to know what he's
going to say. There is no jury here. You are not being
hote yet.

1 haven’t ruled an whether or not he is goirng
to ke allowed to do this. I would like to know what
he'a going to say. I mean, that’s tha whole parpose cof
this hearing,

MR, TAXAY: Agreed.

THE CCURT: Dr. Doke, with that clarificatien,
can you help the cont?

THE WIINESS: Yes, Your Haor,

n Axis I, I put: Rule cut delusianal
disorder. Ard that was based upon not only ny interview
hut the history and all of the records I read and the
testing. I also put, under Axio I, poot-traumtic
ptress axder, kase.

THE COURT: Doctor, I read your report. If
you were asked in frait of the jury, *Do you have an
cpinian as to his persamality traits and, if so, wat
waald that cpinicn be?" --

THE WITMESS: My opinien an his persanality
traits is that he is in that spectrum of paranoid
perecnality discrder. That‘s the closest, prohably most

¥R COURT REPORTING (208) 484-6309
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are situatiomal types of things, whether cr not they are

axmsistent in the persamlity structure over a lag
period of time and whether or not they wmeet same of the
criteria in the literature and so an.

So I was inpressed with the natwre of his
belief system, the way he perceived reality, the way he
perceived thingn that were going au.

Based upen a standard, for exmple, when nost
pecple believe that way -- in order to have a
pexrsanality diagnosis -- you do have to deviate same
fram the noam.

THE COURT: In the testo that you
adninistered, is there sam kind of a test score that
wauld help you oxclude that he deviates from the norm?

THE WITNESS: There is -- we didn’t use the
MPI-II or the Millan. Because of the mature of the
interview and g0 an, I didn’t necessarily feel that that
was heoessary.

Tixee tests are adjuncts and those are helpful
as ocollateral infarmation. Most of the research shows
that clinicians, licensed psychologists, pecple that
diagnose an a reqular basis are better, overall, at
diagnosising than the persanmality inventory.

They are not diagnostic tools. They are
helpful in clarifying cextain deviations within the

QWA COURT REPORTING (208) 484-6309
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perscn cn certain perscrality traits.

THE COURT: So you are relying wore wpen
your -- vhat was it -- 39 years of experience in
evaluating individuials vho possess paranoid perscmality
characteristica?

THE WITNESS: I relied more on that and ny
interview and the reooxds than I did any psycharetric --
HE COURT: Rny cbjective test soore?

THE WITNESS: Yen.

THE COURT: Mr. Nolan, go ahead.

BY MR, NOLAN:

Q. Thark you. In regards to sameane with that
type of percamlity characteristic, how is that
relevant -- if it is, how is that relevant to whether or
ot they may be mare likely cr less likely to carry aat
verbal threats?

A. I &n't see it that way when I intexrview
sameane.

THE COURT: See what that way?

THE WITHESS: I dm't see their perscnality
trait or that diagnosis as necessarily relevant to
whether or noct they wauld have dne samething. 1 gee it
more, as a clinician, as a diagnoetic categaxy with
vhich we can treat saveane.

We can understand sameane better; and if there

ONA OURT REPCRTING (208) 484-6309

THE QXRT: But that doesn’t really help me
with the question abaut whether cr not a persan
diagnosed in that fashion would or wauld not be inclined
to solicit harm fram the dojects of these beliefs or
harm to the -- can you help us with chat?

THE WITNESS: I think it would be less likely
that they would, in my cpinion. I kase it, also, m
what Millon says because, if they do disintegrate move,
it would ke the eccentric type.

His demeanor over the years, his behaviar --
lack of agrression, lack of assanlt, hattery, things
like that -- as far as we know, has been vocal. They
have been verhal. They have been protests, mrches,
radio shows, very outepcken, very verkal-type thirgs.

That fits into this type. I just used this
Millen to holster that up, and I do think it would be
less likely for him to do amything hut be litigiocus.

THE COURT: Less likely far him to do it
himself? Do you understand he is not charged in this
case with actually doing it himself? He is charged with
soliciting or inducing or offering woney or other things
of value to saveme elge to do it for him.

Is that -- does that weke a difference, in
your cpinien?

THE WITMNESS: Yes, Your Honcr. I think he
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are other questions related to that perscmality, we
waild certainly omsider that persanality.

THE GOURT: Dr. Doke, I think, if I understood
Mr. Nolan's question and your answer -- I'm a little
amfused by your anawer, What we are trying to get at, (
I thirk, is propensity.

Would an individial with Mr. Hinksm's
diagrmiaofpamnidpu‘mialitydimderbeuntm
of a persan who wauld be prae to salicit acts of
violence fram other pecple, cr wauld he be prone to
carry cut acts of viclenoce? Can you help us there?

THE WITNESS: I can do that. On page eight, I
believe, I quoted Millon., And at the hottam of the
page, we talk about the stages of this persanality
diagnosis quoted aut of Millen. And if I my, an page
nine ~-

THE COURT: Go ahead.

THE WITHESS: Quote, "During the secand etage,
all persapality functions disintegrate. Aooopdirg to
Scimeider’s thecry, they can split into either the
cabative type or the eccentric type.

The caiative can be actively quarrelsane
about their fallacious heliefs, conplaining bitterly
about injustices done to them, often seeking retriluticn
and are frequently litigioum.*

O COURT REPCRTING (208) 484-6303
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wauld be more litigicus. I think he waild use the law.

1 think he would use it, like he did in Nevada when he
had the protests against the cnmissicners and got cne
fired because of sam injustices.

THE CCURT: Becamuse of the fact that you wauld
expect, based wpen this disorder, that he would not do
such a thing, you wauld net expect him to ask scmecne
elge to & it for hin? Is that what you are saying?

THE WINTESS: Right. If he asked amybody to
do amything, it would be thragh legal issues, based an,
again, my -- based an my cpinicn as a psychologist, a
his history, on the nature of all of my evaluations and
his respanses, I believe he would use legal means to do
that, in my cpinion,

THE CCURT: Chay. All right. Go ahead,

Mr. Nolan.

MR. NOLAN: That's, hasically, it. I wauld
1ike -- I would like to just farm the question go we
dm’t violate any of the rules,

THE CCURT: Please, do.

BY MR. NOLAN:

Q. But that's kagically -- I take it, you feel r
that -- let me ask you this: Do you feel that this kind
of diagnoeis of parancia and --

THE COURT: Paranoid persanality?

R CCURT REFORITING (208) 484-6309
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BY MR. NOLAN:

Q. -- parancid persanality and the secand axis
was -- I can’t remenber.

A.  That was Axis II.

Q. Ads I was paranoia?

A.  Fest-traamtic stress disorder, rule acut
delusional discrder.

Q.  Delusioml disordex?

A. Yes.

Q. That a jury may be move likely to believe that
he wauld ke inclined to use unlawful means and wisuse
the persaality charactexistics that they might see, mot
Jnowing that the psychological canmmity actually wight
draw a different cnclusion?

THE CCURT: Mr. Nolan, do you want him to --
do you went him to testify as to how an average jurer
wauld misperceive sarebody sho suffers fram parancid
perecnality discrder?

M. NOLAN: No. What I think I want to do is
establish the need for the psycholegist because of the
fear of the jury misinterpreting the behaviar and
drawing a onclusion that would be catrary to the
payciological comnumity’s oanclusion.

THE CCURT: Well, I mean the jury cbvicusly --
I dm't think you quarrel with this under Rule 704 ().

QNA COURT REFORTING (208) 484-6309
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THE COURT: That's fine.

MR, NOLAN: I wasn't going to necessarily ask
it in front of the jury.

THE GURT: That ane -- I will give you a
written ruling an all of this. That one is mere
traublesans to me, as I understand the case law.

M. NOLAN: Because you ave, hasically,
talling the jury they dm‘t know what they are talking
abauk?

THE QURT: Right.

MR. NOLAN: I'm saying that I think ane of the
criteria far adnission has to be: Does the jury need
sare agsistanoe, you know, ar can the jury determine it
o their am?

THE CCURT: Let me ask Dr. Dake: When you
pay, on Axis I, that you are ruling out delusional
discrder, can you tell me what you mean by that? Are
yau saying he is not delusianal, in your cpinion?

THE WIINESS: We are xuling aut a specific
diagnosis of delusioml discxder. We are pretty sure,
and thexe is a strong reacan to rule that at. We want
to be mxre qure.

MR. NOLAN: May I follow up?

THE COURT: Absolutely.
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W O® W T D W N e

B R URBRRBOGESSRRELEEE S

O @ A s W N e

[y
o

1u

2227
The jury has to wake the ultimate determination as to

whether Mr. Hinkson did, with intent, mmke solicitations
and engage in true threats.

MR, NOIAN: Right.

THE CURT: So I'm mot sure what question you
are asking him hexe that wouldn‘t violate 704 (b} an this
isoue.

M. NM: I dm’t think I want to ask him
that in front of the jury. I am asking him that because
it's kind of like if no e kxws about Tourette
syndrane.

I mean, a lot of pecple would interpret the
gwearing as being the person swearing; and you'd need an
expert to cave in axd say, *No, it’s a disease.®

All I an saying is that, when you are dealing
with comebody that is vocal and you are pushing this
issus, they are mxe likely -- a jury may be more likely
to assums that they are more likely to caunit the crime
becuse of that characteristic.

Therefore, the need for the jury to be
informed that there are persomality characteristics and
diagnooes that they should be aware of, that there are
certain characteristics they may not be aware of about
those pecple. That was the anly reasan I was asking
that question.

QXA COURT REFCRTING (208) 484-6309
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BY MR. NOLAN:

Q. 'This is samthing the medical -- it’s like
every time I've talked to them. They didn’t understand
ar ancem from a legal point of view.

If I understand it ocrrectly, it means you are
pretty sure he is delusiomal; and what has to lheppen is
yu have to rule it cut by all sorts of further tests
and exaninations and things like that.

Like, you are not going to diagmose it yet
hat, boy, it’s awfully clese? Mm I fair in that
assesoment of what it is?

A. Yen, yes.

THE QURT: Thank you, Mr. Nolan. That was
very helpful. Then the other questicn, Dr. Doke, is:
Under the Axis I diagnostic inpression, you indicate
post-traumtic stress disorder.

Were you able to identify, in your taking of
the history of the patient, what would have
precipitated -- what cause wauld have precipitated the
PISD?

THE WIINESS: Ckay. A9 we kawow it in his
case, it was the being taken away from his woerk, sawe
sabaitage. My understanding is there were gare things
that happened at his husiness by coworkers that had
ketrayed him and that he was uprooted.

QA COURT' REPORTING (208) 484-6309
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PISD, generally, is a situation that most

pecple dm’t experience. In addition, it has an extyeme
effect an that persen. It may not affect all persons
the o,

Just like War veterans, Vietnam Veterans,
there is a certain percent tiat experience the exact
same situations that have severe PISD and a percent that
an‘t.

THE COURT: So the traumtic event here with
thig patient would ke the ugheaval in his husiness life
vhen he perceived that cthern were attempting to
dispossess him of everything that he had haile?

THE WIINESS: I think there were cther
factcrs, Your Hner. That was cne. The cther ons was
his description of his arrest and same of the things
that happened that he axsidered to be very ahusive.

Pgain, it’'s his perception, also, that they
wexe so far aut of the noxm and so unlike anything he
had experienced before that I do helieve the symptoms
that I saw not anly with ny om evaluation hut with the
testing were that he was suffering.

THE COURT: All right. Me. Nolan, amything
further?

BY MR. NOIAN:
Q. Qe last questim. Yau reviewed Dr. Exjle’s

Q0 OCURT REPORTING (208) 484-6309
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CROSS EXAMINATION

BY MR. TAXAY:

Q. Dr. Dok, in your 39 years of experience, have
you made other diagnosen of pecple with PED?

A. Yes, I have,

0.  2nd have you tracked their later history to
see if they became violent or were non-viclent?

A.  Sam I worked with over a long period of time.

Q. Did yo tyack fifty percent of the pecple?

A. Prakably not.

0. Soya dm't -~ you just dm’'t know the
lang-term history of these pecple after your diagnosis
with PHD; corvect?

A. nuy particular diagneeis of the pecple that
I experienced? Was that your question?

Q. Yes.

A. Actually, no. I didn’t track all of them over
a lag period of tims. I worked in the prison for quite
a while. I worked at the camty jail for fanteen
years. I worked in the forensice unit. I yan the
forensics wnit.

Q. I uderstand, My very specific question --
yai have answered it. Thanks. In large measure, your
ocanclusion that pecple with PID are urre violent or have
a tendency to be less violent, there is same speculation
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repcet; ocrrect?

A. Yes.
Q. and did he also came to a diagneein?
A, Yes,

Q. And was that simdlar to yours, as far as the (
Rxes?
A. Yes, yes.
MR. NOLAN: That’s all I have. Thark you.
THE COURT: All right. Mr. Taxay?
MR. TRAXAY: Yen, Yorr Hoemor. Thark you.
MR. NOL2N: By the way, Judge, I think I have
plenty of time, The plane doesn't leave until 6:30 lut,
you know, it was just --
THE QURT: I know you have got a ok going

MR. NOLAN: T wanted you to know that, locking
at the clock, I have plenty of time.

THE COURT: Good. I Jnow# you are concerned
about your mother, and you have my enpathy. I hepe it
all works out for your family.

MR. NOLAN: I appreciate it.

THE CCURT: Go ahead, Mr. Taxay.

Q. OOURT REFCRITNG (208) 484-6309
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in there; isn’t that right?

A. Yes. There always is.

Q. T mean, a substantial amount -- becmse the
bnsis for your cpinion is your own patient poulation?
You have testified that you didn't track, don the line,
at least £ifty percent of your patients; is that right?

MR. NOIAN: I cbject to that question, in that
it's capand.

THE QURT: It is cnpand. Wy dn’t you
kreak it up, camsel? Sustained.
BY MR. TAXAY:

Q. The first question -- the first question is:
Your conclusion that pecple with PED are leas likely to
be viclent involves same speculation on your part;
right?

A. Yes,

Q. And, indeed, the reascn why it's speculative
is that you haven't tracked the history of your om
patients who have had PFD, imn't that right?

A. No.

Q. Well, you dm’t know whether or not they vere
violent; im‘t that right? The fifty percent that you (
didn't track?

A.  Omrect,

Q.  And because of that phencvenan that most

W OXRT REPCRIING (208) 484-6309
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poycholagists -- most psydologists den't track the
histery of their patients down the line; is that right?

A. Correct.

Q. Ard because of that phencmencn, isn’t that why
pecple use various tools, standardized tools to assess
risk for violence?

A It deperds an the circumstances. It wouldn’t
ba generally done unless there was a specific request
for that.

Q. Well, in the field of farensic psydology --
are you familiar with that texm?

A, Yes.

Q. What does that texm mean to you?

A. Ferensic psychology?

Q.  Yes, sir.

A.  ¥ell, it has to do with legal matters,
testifying in cant, litigation, cant proceedings,
psychological werk that is related to the justice

syatem,
Q. And that's, ocn eave level, a subspecialty of
peycholagy; right?

A. It can be, yes.

Q. A the big issue, imn't it, is reliability?
then you are testifying in court o these inpartant
subjects, farensic psycholagists want to enploy the most

O OCURT REFORTING (208) 484-6309
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Q. You didn't use it?

A. No.

Q. There is ancther e called the -- ancther
tool, similar tool, called the Violence Risk Appraisal
Guide. You have heard of that?

A, Uh-hah,

THE CGOURT: You have to say “yes" ar "mo,"
Dr. Doke.

THE WIINESS: Yes.
BY MR. TAXAY:

Q. ‘That, too, is another test, inventcry, tiat
farensic psychologiota use to assess the risk of
violence in patients; isn‘t that right?

A. Yes.

Q. And you didn’t run that test either, did you?

A. Correct.

Q. In fact, you didn't use any of these tocls to
agssens risk of viclence; ion’t that right?

A, That's correct.

Q. I mean, you are basing this o two things, as
1 understand it -~ ccxrect me if I'm wrag -- your
subjective evaluation of Mr. Hinkson, that’s cone;
caryect?

A, Yes.

Q. And, two, your understanding of his backgraumd
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reliable methods and procedures to ensure the accuracy

of their cpinicns?

A. Yeas.

Q. And so farensic posychologists have a hattery
of tests that they can use to assess perscnality;
orrect?

A. Yes.

Q. For exanple, that Millan Dnventory that you
mentioned earlier, that's cuch a test; right?

A. Yes,
Q. You didn‘t run that test; oorrect?
A. Correct.

Q. Now, there are, also, varicus teols that
farensic peychologists use to assess the risk of
viclence; isn’'t that oxrrect?

A. There are scme.

Q. Far exanple, you have heard of the HCR-20,
Assesoing Risk for Violence?

}\1 I dm’'t use that ane,

Q.  But you have heard of it?

A, Yes.

Q. This is ae of those tools that forensic
paychologists use to assess the risk of viclence in
patients; isn't that right?

A, Sare do, yes.

QWA COURT REPORTING (208) 484-6309
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and histary; ccrrect?

A. Partly, yes.

Q. Ckay. Are there other factcxs that play a
mjor role in your cpinicn that Mr. Hirksan is less
likely to be violent?

A.  Other than those I testified to, the training
that we have often is when you are asked a question of
viclence and a prediction, on a sanwhat informal level,
the best predicter is past history; and you get the best
history you can, palice records if you can, ad so e,

MR, TAXAY: Your Honor, I am just asking a
very specific questicn here.

Q. Your cpinion that Mr. Hinkson is leas likely
to b viclat is based o, as I understand it, two
things: Your subjective evaluation of Mr. Hinkson, nct
having done any of these specific tests, and his past
history; oxrect?

A, Yes,

Q. Did anything else faxm the hasis of that
cpinien?

A. My experience,

Q. So yaur subjective evaluation, your
experience, and your past histary.
Now, yau testified earlier that yoa didn't
track the histary of at least half of your patients. So

QR OOURT REPOFRTING (208) 484-6309
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is there cther experience that you are referring to 28
here?

A, Yell, over the years, wany, wany, wany --
having worked with many viclent patients, we did a study
at the Corrections Department. When I worked at the
prism, we had alnost 600 and some inmtes and their
histaries of viclence.

I cama up with a partial checklist to try to
predict whether or not they might re-offend and sams
things like that. I just pulled frem lots of experience
werking with pecple of different diagnoses and same
withatt a diagnosis. '

Q. In temmw of this swrvey that you did, was that
a regsearch survey?

A. Yes.

Q. Did you publish a paper?

A. ' Excuse me?

Q.  Did you publish a paper?

A No.

Q. Was it peer reviewed?

A Yes.

Q. Dy vhaw

A.  The pecple T worked with and --

Q. The other pecple inmvolved in this study?

A.  Yes, same of the pecple involved with the

ONA OXIRT REPORTING (208) 484-6309
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me ask a few questions.

Dr. Dake, was this a study that was &re vhile
you worked foar the Idaho Department of Qoryections?

THE WITNESS: Yes.

THE (CURT: Was it dane at the Idaho State
Penitentiary?

THE WITNESS: Yes, yes.

THE COURT: What year was the study dme?

THE WITNESS: I think it was ‘86, ‘87.

THE OOURT: Were you a staff poyciwologist at
the prisen at that tims?

THE WITNESS: Yes.

THE COURT: ‘The pecple that you said reviewed
this were cther psychnlogists working for the Department
of Cerrections? ,

THE WIINESS: Yes. And then, after that,
after giving a presentation to other licensed
poychologiote in the comunity, they were using it.

THE COURT: Here in Boige?

THE WITNESS: Yes. Mostly, yes.

THE COURT: Go ahead, camsel,

BY MR. TAXAY:
Q. This study is not puhlished; occrrect?
A.  Right.

0. that was the error rate?
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study and sae psychologiats that asked for it after I
gave a presentation that were using it.

I got a little feedback that it was helpful.
It wamn'‘t specifically to msasure recidivism for
violence. It was different things, hut that was ane of
the igsues.

Q. Now I'm cnfused. This curvey an which you
are yelying -- what was the purpoge of it?

A, The papese of the murvey was to assess
whether or not we wauld be able to get a risk scale or a
prabability scale for yepeat sex offenders.

Q. So this canoems sex offenders?

A, Yes. Part of that was a prepensity to be
violent. We did a lot of research cn histaries an how
they measure viclence and whether cr not that was a part
of the scale.

Q. So just so I understand this survey, it was of
600 inmtes to determine the propensity for violence by
sex of fenders?

A. That was part of the rating scale. It was an
isgue as to whether or not they might ke violent, act
ait in a viclent way.

Q. What was the -- I apolegize. I'm having
trauble understanding this survey. Could you just --

THE COURT: The coxrt is confused, teoo. Let

2239 | ?
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A. We didn’'t do a lct of statistical -- we didn’t
follow wp with it a lot over the years. It was just
&ne ag a arvey to gee if -- hadk in those days, to see
if we oculd care v with measures that were a little
mre cprehensive than those that were in the
literatwre.

Q. You don’t have any idea what the error rate
is? Is that fair to say?

A.  We didn’t do an exrrar rate.

Q. Is it utilized anrently, this study?

A, What?

Q. In this study utilized currently by anybody?
A, I'm et sure, I would imgine the scale is
used by same pecple. I know ane lady from Texas, badk
in the ‘803, wrcte to me and said she had bheen using it

and fomd it to be very helpful.

It wasn’t -~ it’s not a scientific measure,
necessarily. It's a tool to marrow save of the factorn
that might be involved in not only treating these pecple
hut trying to reduce the rates of recidivism, plus
trying to focus an what past reocord may oontrilute to
their risk.

Q. Wauld you esplain errer rate for the court?

A. Yo know, I have been cut of the actual

experimental paycholegy far a while but it's -- ane of

2241
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the ways of lodking at it is, over time, what error you

might have, like a probability, or --

Q. How about: this --

A. -« hese likely it is that a person with a
certain eccre would have the same scove o the
probability that a perscn with a scare an a test might
have characteristics of cther pecple that have that
goere. That’s, hasically, what we do.

Q. Is it fair to call erxrwr rate, hasically, the
extent -- the percent -- the extent to which -- the
extent to -- the extent of --

THE COURT: %y don’t you start over, caumsel?
BY MR. TAXAY:

Q. Let me start over. Is it fair to say that
exrer rate waild be the percentage of incarrect
predictions?

A.  Net alvays. It could be false positives and
false negatives, both, and a percent with which <« there
ave gtatistical reliability measures.

There are statistical weasures that are
scientific and very escteric that they use to detexmins,
if you will, error rate, over time what might happen,
the prakability that you might be waking an exror.

‘They did it with -- pharmaceutical carpanies
do it, well and not well; and psycholegists try to do

ONA OOURT REPORTING (208) 484-6309
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THE COURT: All right. And of the 600, how

many of them tested for a propensity for violence in
camectian with their section --

THE WIINESS: Very few. BExcuse we, Your
Honar. I guess it's considered a violert crime.

THE QURT: Sex offendex?

THE WITNESS: Yes.

THE QURT: In the federal system, it io.
BY MR. TRXAY:

Q. Dr. Doke, this checklist that you are

mentioning, you didn’t use it? You didn’t aply it to
Mr. Hinkscn's case; right?

A, Ko,
Q. You didn't utilize it hexe?
A. No,

Q. So you said earlier -- I'm trying to track the
kases for your cpinian. You said your subjective
evaluatim of Mr. Hinkson's past history, your
eperience -~ and when you explained yar experience,
you described this checkdist?

Yau didn't use this check list to evaluate
vhether ar nct Mr. Hinksen io move ar less likely to
tend toward a violent solution?

A. I didn’'t use that specific checklist. I used
my experience in develcping it, which is the questiam
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it, trying to ke a science as nuch as possible, so that

sane of the measures they use, they believe, over time,
are not anly valid and meacure what they say they are
going to Jut are reliable ovex time., There is lots of
different kinds of reliability.

Q. These measures determine reliability of the
survey and the checklist and ita usefulness; correct?

A, Kind of what you can predict. Yau are talking
about exror xate. I think that’'s probably what you are
talking about more than anything.

Q. Nene of those, as you described them,
scientific statistical measuwes have been spplied to
detexrmine the reliability of your survey and your
checklist; right?

A. O the sex offender chedklist, we did scre
measures, sam statistical measures; hut it wasn‘t
reviewed over time or replicated, mo., It wasn't
followed over a period of time to see if -- right.

Q. We will move on.

THE COURT: Let me ask ane follow-up questicn.

Dr. Doke, with regard to the 600 save sex
offenders, how may of those 600 would have been
diagnooed with paxanoid persanality disorder?

THE WIINESS: Very few. WMost of them were not
clinically diagnosed.

ONA OOURT REFORTING (208) 484-6309
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you asked me, what experience I drew upan, and how do I

arrive at that decisian.

Q. Mr. Hinkson's past history, let’s talk about
thar. The total sum of your knowledge of his past
history is based upon Mr. Hinkson's representations and
camsel’s representations; imm't that right?

A, Paxtly.

Q. Yau did an independent factual investigatian?

A. No.

THE COURT: So what else do you have besides
what the patient and his lawyer told you?

THE WITNESS: I relied -- 1 saw sare letters
that had bheen written by family menbers. I was assured,
as I said in my psyciwlogical, that he did not have a
criminal histary ar a battery history or that he'd ever
been arrested for a arime ar accused of cne.

BY MR. TAXAY:

Q. These are the things that Mr. Hinksan’s lawyer
and Mr. Hinksen told you?

A.  Those, plus the dooments I had that were
given to mz hy the attomey, yes.

Q. You den't kaow whethey any of those things ave
true, whether those statements are true or not true;
right?

A, I just relied an the expertise and the

QW COURT REFORTING (208) 484-6309
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professicnalism of the attameys.

Q. Because you dmn't know whether it is trus or
not true, isn’t it the case that the standard in
forensic poychology is not to engage in fact-finding?

A. I wauldn‘t say that‘s really true. If I can
answer that question based upen my cpinion --

Q. Im't it the gtandard in farensic psychology,
algo, not to rely on facts as stated by defense comsel?
A, Yau do -- you use whatever you have and ym
oame vp with an cpinion based yxen your best judgrent
within the scope of your practice and within the socpe

of what you‘re asked to do.

Q.  I'‘m asking about the standard.

THE CCURT: Let me ask: Dr. Dake, if you are
cancermed, with regard to your Axis diagneeis, that the
patient my suffer fram a delusicmal discrder, would
that influence how mach yau rely upon the veracity of
what the patient tells you?

THE WITNESS: It would help me queation the
veracity, and I think I wenticned that in my repart.

THE COURT: So you would question the veracity
of patients that yo might expect to be delusional?

THE WITNESS: I always questian the veracity
of a patient.

THE QUURT: I'm scryy. Me. Taxay, go ahead.

QW OURT REPGRITNG (208) 484-6309

2248
Q. Actually, Dr. Brgle did a persamlity

inventary. He used the Millon Inventcxy. He was not
asked to assess risk of viclenoce, so he didn’t use an
inventory there.

A. I am not aware that he used the Millan, I do
not have a oopy of it. To this mimte, X was not awave
he condurted a Millen,

Q. 1 apologize. I misspcke. Dr. Engle did not
use the Milla test becmse he was nct evaluating
Mr. Hinkson’s perscnality. He was lodkdng at ane very
specific question, oawpetency; amd it was in that area
that he agplied a test,

A, Ad I was locking in a much more general and
clinical overview of this person.

0. You chose not to run any tests?

A. I did nm tests.

Q. Nt any tests on perscnality?

A. Bactly. Ax I explained that earlier.

Q. Al o tests an risk of violenos, risk
assessment?

A.  That’s right., Corvect. That's coryect.

THE CCURT: Thank you, Dr. Doke,
MR. NOLAN: May I just internupt?
THE OCURT: Yes.

MR. NOLAN: I discovered yesterday that there
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BY MR, TRXAY:

Q. In texrms of the standard that farensic
peycholegists enploy, that’s the specific question that
I'm asking right here.

Y

Do you disagree that the standard that (—\

fmicpsydnlcgiataalployismttoameptaafm
umsbyoamelarﬂdncbfendmregaﬁimthe
defendant’s oanduct?

A I didn't -- I wauldv't agree with that 100
percent. If I may --

Q. Do you agree with it samewhat?

A. If it’'s a standard, you know, that you got
from a namal o forensic psychologists, like a subset
of farensic poycholegists that call themselves *farensic
poychologists® and what qualifies them to be forensic
psydnlogists,theyd)l'nve--thueisadivisim, I
believe, with the APA, of foremsic psycholcgists; and I
believe that they have cutlined and documented cextain
atandaxds.

Scve of those are used, Iut professional
judgnent is the moet inpartant thing. BEcth Dr. Engle
and myself chose not to use scales that would predict
viclence, persamlity inventaries, or other standardized
tests for the parposes of the evaluations we wexe asked
to do,

QW COURT REPORTINU (208) 484-6309
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caild be tests that would be helpful; kut, becmee of

the lateness, however we would sulmit that -- if camsel
wanted to have those tests aduinistered over the
weekend, we would be happy to weke that available. In
other words, my cancern was notice requirements.

THE MURT: That wag the court’s ooncemn, If
you recall, the cant was a little perturbed at the
begiming of the trial.

MR. NOLAN: For good reascn.

THE CURT: I‘m not haranging amybody. I'm
saying the prablem that late notice of this nature
creates is this probleny; and that is that, as I
understand it, aur two doctors were asked to evaluate
Mr. Hinksan with regard to a different issue,

And now you want them to testify to samething
different, and there are other tests that they might
have done had they understood that that’s what you
wanted them to do.

MR, NOLAN: That's coryect.

THE OOURT: ‘The question is whether there is
encugh time to do it between now and when we would need

them to testify next week. I will certainly hear fram f\

ocounsel .

I appreciate your offer, Mr. Nolan.
MR. NOLAN: I'm saying I am cffering it. I

A OXRT REPORTTNG (208) 484-6309
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didn’'t determine it until last night and then I said,

you know -- he said, *Can we do it?*

I said, "It’s tco late."

In light of that -- amyway --

THE COURT: That was the basis for the coxt’s
conoern o the first day of the txial -- cr n Friday, 1
guess it was, the 7th of Jamuary, when we addressed this
issue at sare length.

Go ahead, Mr. Taxay.

MR, TAXAY: The Govertwent‘’s position is it's
too late,

THE QURT: You have made that alamdantly
clear. I have that in mind.

Go ahead.

MR. HAT: I would be happy to talk further an
that subject.

THE COURT: No, you don't need to argue
firther an that makter.
BY MR. TRXAY:

Q. Mouwing to a slightly different subject now,
Dr. Doke, locking at your report an page ten, you gay
that -~ from page ten to eleven: “There is no evidence
that local persans who aggressively pursue their
beliefs, such as on talk shows, could rescxt to

violence,”

ONA COURT REPCRTING (208) 484-6309

is nothing you can cite? No article? No study?

A.  There are same studies. Cbvicusly, there are
thousands, hundreds of thousands of them cut there.
when I wrote that statement, I knew of no reasm to
believe that we could say that pecple thot muke these
stakenents, who are very verkal and so an, are going to
rescrt o viclence just because they --

MR. TRXAY: The Govenment dbjects to this.
1t’s non-respasive. I‘m trying to get the --

THE C(LURT: Yeu have got the court reporter
confused. She is trying to get ane of you to canplete a
gentence.

MR. TAXAY: I apologize, Your Honor.

THE GOURT: Let’s back it up.

THE WIINESS: Wy dn't --

THE CURT: I will read the questicn.

vOther than your own persamal experience,
there is nothing you can cite? No article? No study?”

And Dr. Doke started to answer, "There are
sare studies. Chvicusly, there are thassands, hundreds
of thousands of them cut there. W%hen I wrcte that
gtatement, I knew of no reascn to believe that we could
say that pecple that make those statementa, who are very
verkal and so m, are going to resart to violence just
because they -- *

O OXURT REPORTING (208) 484-6309

v O ® A S W e

SR EURBRBEELEEEUEBES

W OO 9 N b WD e

[y
o

n

2251
There are no studies that support that

statenent; correct?

A.  And I qualified that, such an pecple that are
an talk shows that woke very inflammtory statements,
like the Jay Leno Show and even the presidential dekate.

Q. There are no studies that support that
statement in yaur repart; oorrect?

A, That wag nyy otatement.

Q. I'msaying --

A. No evidence of mine, no evidence that I felt
we had or I had in ny report to suggest that., I didn't
say there was never -- there was no atudies or no -~ I
had no evidence to suggest, and I did not know of any
evidence that wauld suggest that vocal persans who
aggressively pursue their beliefs, such as m talk
shows, caddd resort to violence., That‘s what I meant.

Q. This ia just your personal cpinion; right,
that there is 1o evidence? It‘s just your perscnal
cpinion?

A I didn't Joww of any when I wrote that
statement.

Q. Ckay. There is nothing you can cite that
would sgpert that statement?

A, Juot -

Q. Other than your omn perscnal experience, there

QR CURT REPORTING (208) 484-6309
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Dr. Dake, you didn‘t finish your statement.

Just because they what?

THE WITNESS: Juat becmuse they are very vocal
and aggressively pursue their beliefs, such as pecple on
talk shows or, you know, Jay Leno or the debates where
pecple say a lot of things and are very aggressive about
it, very verbal, it doesn't mean they are going to
resart to violence. That’s what X meant.

BY MR. TRXAY:

Q. I waild like to restate the same question. I
think it’s pretty much a "yes" or *no* answer. There is
o study, o scientific study, no article that you an
cite in mppart of that statement in your report; imn‘t
this right? Yes or no?

A. I dm't know.

THE COURT: You know of nome?

THE WITNESS: I don't know.

THE GOURT: You can't nzne one?

THE WITNESS: I can’'t nxe cne that I would
name wy -- just, again, this was based en ny belief of
my interview and ny experience and what I have been
taght and, prchably, inperical evidence.

I guess we wauld have to have a study of
everybody an a talk show and everybody an the Tenight
Show and so an and everybody in a debate.

OQQ COURT REPORTING (208) 484-6309
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Especially in politics, and attormeys, they

moke a lot of statements that are very aggressive that
dn’c necessarily -- what I said was: Because somebody
io verbal and aggressively pursues their beliefo doen
net mean they are going to rescxt to vioclewe. And I
think probakly most psychologists weuld back that up.
MR, TAXAY: I will nove an.
THE COURT: I think we have got as much as we
are goirg to get aut of Dr. Dcke cn that questien.
BY MR. TRXRY:

Q. *There is no evidence that vocal persons who
aggressively purnue their beliefs oould xesart to
violence?"

vhat about pecple who bonb abertions clinica?
Isn't that inconsistent with this statement?

A. what’s the question?

Q. In this statement here, you said, *There ic no
evidence that vocal persans who aggressively parsue
their beliefs could resart to violence.*

vhat about pecple who bab abertion clinics?
That is well-known in the public recard.

A. that’s the question, though?

Q. Is that inconsistent with your statement? Yo
say Cthere is 1o evidexe. Walld you cmsider pecple who
b alxetion clinics to be pecple who vocally express

QR CXURT REPORTING (208) 4B84-6309
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A. My statement was that literature an

perscnality characteristics -- and I probably should
have put, "See page such and such, Millan® -- and
dynamdcs suppert what 1 say.

All I was saying is that I have literature to
auppert ny inpression, ny opinion, about his patterns of
behaviar to ke litigicus.

So ths Millen literature, in addition to my
clinical findings, his past histoxy, as well as I knew
it ard had -- the information I had, you know -- I can
testify under cath that I didn‘t have -- those thirngs
mpport that he would probably be litigicus.

Q. Ckay. So that I'm clear, the Milla -- the
portion in yaur repart that cites Millan, that doesn’t
include the referencs to pecple with PED being less
likely to be violent; corvect?

A. Wat was that statarent, again? Excuse me,

Q. Wt I'm trying to figure cut is where in
Milln does it say that pecple with this perscnality
discxder are less likely to ke violent?

Yau say that -- you quocte a portion of Millan
in your repart, kut nowhere in that cquote do I see any
reference to propensity for violence.

A. T will quote it again fram page nine.
"According to Scmeider’s theory, they can split into
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their point of view and then resart to vielenoe?

A. then I mede that statewent, it was a general
gtatement. There is always -- I mypcse there may be
exceptions.

Just 1ike when you were talking about erxor
rate, there is always a prckability that there is an
exrar of predictim, just like with phaameceutical
amnpanies who put medicine aut in the public and there
are pecple that die.

Q. then you say there is mo evidence, that’s a
mistake in your report?

A It depends on what evidence -« I had o
evidenca. I thought I clarified that.

Q. Ckay. The next sentence is: "The literature
o persemality characteristics and dyremics support
Mr. Hinksen's pattems of behaviar to be litigicus
rather than violent.”

You dn‘t cite anything, no literature here.
What literature are you talking about?

A. I did cite the literature an Millen, a8 I
testified to earlier today; and I quoted that
literature.

Q. there in that literabure that you just quoted
does it say that pecple with PfD are less likely to be
violent?

2255 |
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either the oarkative type or the ecoentric type. The
oarbative :

cn be actively quarrelsam about their fallacious
beliefs, corplaining bitterly about injustices dme to
them, often seeking retrilution and are frequently
litigicus.”

I kelieve that supported my statement that
Mr. Hirkson, in ny cpinion as a psychologist, with ny
intexview and all of the infarmation I had, woeuld
probebly be litigious. That’s all I said.

"D GURT: Dr. Doke, I think the question he
is asking you -- and the coxrt is having the sane
preblem.

I read what you wrote on page nine, quoting
Schneider; but it doesn’t show any link between pecple
vho have a litigicus behavior and violence. There isn't
amything about viclence there.

THE WITNESS: Exactly. That's wy point.
There is no support that -- why mention viclence if
there is nothing to indicate violence?

THE COURT: Let me ask the guestion a
different way. Are you suggesting that, because
Scimeider deesn't link litigicusness to violence, that,
therefare, Scmeider concludes that there is no such
link?

2257
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THE WIDNESS: No, no.

THE CGOURT: All right. Go ahead, Mr. Taxay.
BY MR, TAXAY:

Q.  But there is literature out there that links
paranoid persanalities with increased risk for violence;
isn't that right?

A. I reviewed sam literature -- I helieve it was
o adolescents -- if tiat’s the literature you are
referring to. There is a great deal of litexature.
There are --

Q. Fxd that litexature says, if you have paranoid
persanality, you are wove likely to be viclent; correct?

A. I &n't Joow of any literature that is
accepted to be entirely 100 percent reliable oar valid.
It applies to --

Q. I'masking wint the literahure -- the
literature that you are aware of, what does it say with
regpect to the link?

A.  Well, I would have to xeview the literature.

MR. NOIAN: I would ask that the court
ingtruct the parties --

THE COURT: Mr. Taxay, you have to slow down
and let the witness answer the question. You are
talking over cne ancther, and you are net allowing
Dr. Doke to finish his answer befare you are asking him

QNA OOURT REFORTING (208) 484-6309
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BY MR. TAXAY:

Q. I do. I’m hxppy to ehow it to Dr. Doke in a
moment. Right now, I'm interested in the literature
that Dr. Doke was citing.

A, I'm not citing any literature. There was sare
literatre faxed to me yesterday an same studies -- I
think they were cn adolescents -- and there were sans
statements made.

We dm’t necessarily accept that as abeolutely
true, that it 100 percent zplies to everybody, is
reliably generalized to the whole populaticn and
everybody with a paranoid perscmlity. There is a great
deal of exxcr of neasmumenent.

I wauld be glad to review that and give you an
interpretation. We could go to other literature that
han other studies that have probably replicated those
ptudies. There are thousands of them aut there.

If you take one otudy -- same were dne an
adolegcents -- and try to apply it to this case, ymu
Jaow, we are in a wide mugin of exvor there.

MR. NGIAN: May I assist? May I try to assist
comsel and the couxt?

THE COURT: That would halp us all.

MR. NOLAN: There was an article that was
attached to a pleading by the Govexrment that we gave to

QWA COURT' REPORTING (208) 484-6309

W @ N s W N e

1Y)
bR U8 RBBEBSLEES HEEEEES

[T- T - SRS B UL LB S ™ B S

2259
ancther question.

MR, TAXAY: I appreciate that, Your Honer; and
I apologize. I‘m trying to move this alang because we
are getting a lot of ncn-responses.

THE QOURT: I agree. But your jcb is to ask
him questicna to try and clarify it. I will do my best
to hold him to the questian.

MR. TAXAY: Thank you, Your Honor.

THE COURT: The problem Mr. Nolan is talking
abaut is a different problem. Do you wdierstand the
problem, Mr, Taxay?

MR. TAXAY: No, I dm‘t. Maybe I mdssed it.

THE COURT: You are 1ot allowing the witness
the tims to finish his answer befare you start your
cquestion. All right. So just take a deep kreath, let
Dr. Doke finish, and you can ask your next question.

MR. TRAXAY: I was trying to moke -- that’s
daay.

THE GOURT: We are not that xushed.

MR. TRXAY: All right.

THE WITNESS: May I ask if he has an exhibit?
I'm trying to find mine. It might speed things up if I
can gee what literature he is referring to.

THE COURT: Do you have sarething that --

QA OOURT REPORTING (208) 484-6309
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the doctor which we believe was the basis of --

everyhody is drawing conclusions.

If we could just establish, Docter, did you
get an article? Did you see -- ig it title such and
such?

THE COURT: Is that the article?

MR. TAXAY: No, I'‘m not there yet. I‘m happy
to get there in a mimute,

MR. NOLAN: If that’'s not the article --
that’s what the Docter thought, and that’s the problem.

THE QOURT: Let’s help aut Dx. Doke here,

BY MR. TAXAY:

Q. ‘The first thing is -~ I guess I wauld like to
follow \p right now on samething that Dr. Doke just
said.

Dr. Doike, you said there are a nmber of
studies aut there regarding risk of viclence and that it
wauld be very ambersam to take a lock at those and
make a judgrent as to how that body of scientific
litexature might aply to Mr. Hinksan; oorrect?

A. That was not my evaluation. I‘m just, more ar
less, here to testify an what I did, what I believe cn
ny evaluation.

You can question me about all of the
literature in the world; and I can't, under cath, tell

QA COURT REFORTING (208) 484-6309
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you, with the truth, the whole truth and nothing hat the

truth, that that literature definitely is going to apply
to what I wag asked to do and testify to today. I dm‘t
thirk that’s even apprepriats.

Maybe I shouldn’t say that.

THE QCURT: I will decide whether it’s
apprepriate or not.

Go ahead, Mr. Taay.

BY MR, TAXAY:

Q.  You understand that there is literature cut
there on this subject; oorrect?

A. 1 saw sane yesterday on this particulax
sulject of perscnality types and prediction of violence.

Q. Prior to cffering your cpinim, you made no
effort whatsoever to see what the scientific literature
said about the prepensity for violence in those pecple
that had PPD; correct?

A. 1, again, will testify that the basis of my
repert ard ny evaluation was what I have testified to
earlier.

THE QURT: Docter, the question is very
ginple. He is just asking you whether or not yom
reviewed any ccientific literature abaut propensity for
violence in pecple with PED at the time you wrcte the
report. Did yau lock at such literature or not?

QNA COURT REPORTING (208) 4084-6309
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0. Do you know who Paal Nestor is?

A. He wrote for the Arerican Jourmal of

Psychiatry, a Ph.D.
Q. Do you know of him by reputation?
A. No.

Q. I will tum you to the secxnd page of this
article. It‘s page mmber is 1974, I would like to you
foous in on the section that begins with the header
“Persanality Discrders.”

A. Gy,

Q. The first sentence says: ‘*Longitudinal
studies have provided strang evidence of persamality
discrders representing a significant clinical risk for
viclence.*

that do you understard that to mean?

A. That sare studies have shoun strang evidence
of persanality disarders repregsenting a significant
clinical risk for viclence,

Q. Chay. Is that inoaxwistent with your cpinien
that yo have offered in this case?

A. This study -- is that a yes or no question?

Q. Yea. 1Is this statement inconoistent with the
cpinion that you have offered in thig case?

A. Yea.

Q. Pecple with PED are less likely to he v;lolcnt:?
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THE WITNESS: No. I used the Millon mostly,

THE COURT: All right., Thank you.

MR. TAXAY: I‘m happy to turn to this article
that was attached to the Govermment’s pleading. I have /
a ogpy of it here far you that I can give you.

May I approach, Your Honor?

THE COURT: let's establish whether Dr. Deke
has seen it. If go, ask your question,

BY MR. TAXAY:

Q.  Have you geen the Nestor article of 2002,
Dr. Doke?

A. I &n't recall the name of the article. I'm
trying to find it here.

Q. I have a copy readily available.

THE COURT: That might be the quickest way to
do it.

THE WITNESS: Thank you. Yes, I have seen it.
BY MR. TAXAY:

Q.  When did you £irst see this?

A.  Yesterday.

Q. Have you had a chance to read it?
A. Bcuse me?

Q. Have you had a chance to read it?
A, I didn't read every line of this, mo.
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A. Yes.

0. Ax cnwhat basis do you reject those other
studies?

A.  Well, this study -- as I said earlier, it was
my cpinien, kased upon my interview, wy clinical
j\ﬂgla\t,uetgathglused,thehis:mylmdinw
interview.

And, also, this study, nnber two, has to o
with an old study, 1978, It was a long time ago. There
has been lots of time since then to replicate the
studies to show whether they are true ar nct or, in
fact, accepted.

Nnber three, this is dmne an adolescents in
early adulthood, Mr, Hinksen is not an early adilt or
an adolescent. It doesn’t apply to him.

THE COURT: Dr. Dcke, doesn’t that last
sentence that Mr. Taxay referred you to cite to
footnotes 7 axd 26 cf the article?

THE WITNESS: Yes.

THE GURT: That’s what those mbers in

parentheses mean?

THE WITNESS: Those are references to other
articles, yes.

THE CCURT: Thank you.
BY MR. TRXAY:

O OCURT REPORTING (208) 484-6309




w MO 3 AV D W N e

FRUEBRBEES AEREEE RS

W @ AN D W N e

[
o

1

2266
Q. And, Dr. Doke, those footnotes -- I‘m not sure

where you are getting this 1978 stuff.

THE QXURT: That's why I asked the questicn.,
That's not how I read the footnctes.

BY MR. TAXAY:

Q.  If you lock at the foonotes -~ they ave
nwbers 7 and 26 -- to me, they lock like they refer to
gtudies in ths year 2000 and -~

A. You are right. I made a mistake. This was
dme at the Arerican Jormal of Psychology in 2002 or --

THE CURT: 20002

THE WITNESS: 2002.

THE CCURT: 20027

MR. TAXAY: The article is 2002. The
footnctes reflect the earlier dates. Two thousand --

THE COURT: And 19987

MR, TAXAY: Yes, Your Honor.

THE COURT: Is that right, Dr, Doke?

THE WIDNESS: Yes. Well, the article, by
Jamsm, was 2000, Averican Joumal of Psychiatry, that
was footnote 7; and footnote 26 was Bexman and Fallen,
Bacarro in 1998.

THE COURT: ‘Thank you.

THE WITNESS: Ien:edmﬁ:at.
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greater 1ikelihood of violence in the cammity duwing

adolescence and early adultheod.*®
Ian’t it trus that parancid perscnality
disarder is a cluster A discrder?

A, He is both of these, yes. Yes. But --

Q. Just -- PPD is a cluster A?

I believe it’s a cluster B.

Q. In any event, you read this to say that pecple
with PPD are more likely to be violent?

A. No. That’s not a conclusive statement.

Q.  Dr. Doke, I think, to clear up a preliminary
matter, I have here the DEM-IV; and it chows paranoid
pexsamality discrder to be a cluster A percanality
discarder.

A. Ckay. It says cluster A or cluster B here. I
was trying to answer your question.

Q. Hould you 1like to see this DSM-IV?

A, No. That's all right.

THE QOURT: So have we resolved that it is
cluster A, Doctor?

THE WITNESS: Yes.

THE COURT: ‘Thank you.
BY MR. TAXRY:

Q. So deemn’t this say that pecple with cluater A
diagnoses like PED are -- have a greater likelihood of
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BY MR. TAXAY:

Q. I waild like to focus you in an sane language
a little bit deeper in that same paragroph. The
sentence, secaxl to the last sentencs, begins with the
woxds, "In fact . . .* Do you see that sentence, sir?

A. Yes,

Q. I will read it to ymu, Dr. Doke. *In fact,
increased synptaww of DSM-IV cluster A or cluster B
persanality disorder correspanded to a greatexr
likelihood of viclence in the commmity durirg
adolescents and adulthood.”

PD, paranoid persanality disorder, that’s a
clugter B perscnality disorder -- I'm scxyry -- a cluster
A persamality disoxder, isn’t it?

A. Yes,

Q. That's inside -- I mixed up that question.

THE GURT: You also lost the cant. What
page are you n, caunsel?

MR. TAXAY: I apolcgize, Yoxr Mawr. FPage
1974, the gectim that reads "Persamality Discrdexs,®
the first paragroph, seoxxd-to-the-last sentence.

THE QOURT: I‘m with you.

BY MR. TRXAY:

Q. *“In fact, increased synptam of DSM-IV cluster

A or cluster B perscnality discrder correspanded to a

2267
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vialence in the camumity dwring adolescence and early
adulthood?

A, That's what the article says, yes.

Q. Yaur cncluasion i inconasistent with that, as
well?

A.  Well, actually, this would suppcrt ny
aanclusion.

Q. tould you explain that, please?

A. Because he had no -- as far as I know, in ny
testimmy here today under cath, he had no adelescent or
early aduthood violence.

So if he had pervasive cluster A paranoid
pexsaml ity discxder most of his life, he had it in
childhood and he had it in adolescence and early
adulthood. He wasn't violent, so he is an exosption.

So, again, this article dees not apply to him.
I would never use this, as a clinician, to believe a
patiernt that I had ar the nany, wany, my patients I
have had with paranoid persamlity disorder were going
to be violent.

Q.  So it boils don to yor qut instinct versus
a bunch of scientific --

A. It's ny experience. It's probably what west
psychologists would testify to, if they were haest.

Q. So we are clear, this is about your qut

2269
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instinct?

A.  It’s more than gut instinct. It‘s
professional cpindion. And I believe that would be
ocorrcharated by meot poycholegists.

They waiuld not use this article umless they
used it to say, gee, you know, I have a parancid
persamlity here that was never violent; and this
article says thay chould have been violent in
adolescence and early adulthood. Gee, that doesn’t
apply.

That's nothing new in ax husiness, These
studies do not always apply to aur patients, just
because they have a label.

Q. Ckay,

A.  And I kelieve -- I'mnot gure kut I helieve
even Dr. Engle, in his repert, if I way --

THE CURT: We are ruming a little shat an

time.

MR, TAXAY: T have just a caple more
questions,

THE CCURT: Go ahead,
BY VR. TAXAY:

[*} You testified this week in ancther case, isn't
that right, Dr. Doke?
A.  Bxcuse me?

QNA COURT REPORTING (208) 484-6309
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Q. A this patient had a history of violemnce;

isn't that right?

A, He had a history of sane misdeweancr
altercations, yes,

Q. And, in fact, he was charged with aggravated
assailt; correct?

A. That’s correct.

MR, TRAXAY: Your Honor, that’s all for now.

THE QURT: Anything elsa, Mr. Nolan?

MR. NCLAN: No, Yoaur Hxor.

THE ACURT: Dr. Dcke, thank you. You way step
dwn. You are excused for the time being. We may need
to recall you next week.

THE WITNESS: Ckay. Thark you.

THE COURT: Mr. Taxay, does the Government
interd to call Dr., Engle or shall the cant hear
argument:?

MR, TAXAY: We will call Dr. Bgle.

THE COURT: Dr. Ergle, would you step forward
ard be sworn?

Thank you, Dr. Doke.

DR. DOKE: You are weloawe, Your Hoer. ‘Thank
THE COURT: Have a nice weekerd.

MR. NOIAN: May Dr. Doke remain?
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Q.  Yau testified this week in another case;
right?

A, Yeg, I did.

Q. A in that case, your patient, the defendant,
you diagnosed him with PED; correct?

A.  You know, I dmn't know whether --

THE QCURT: Did you testify in cpen coxt
abaut ie?

THE WITNESS: It was in a oounty hearing.

THE CCURT: 8o it was in a public hearing in a
courthouse?

THE WITNESS: Yes.

THE CURT: You are nct violating any patient
omfidences if you have already discloged it publicly.
BY MR. TAXAY:

Q. Yo diagnosed this patient with a paranoid
persanal ity discrder this week?

A. I &n’'t have the records here. I see nony,
many, wany pecple a week. I helieve his diagnosis vas
schizo-effective, ard that‘s what we addressed in the
cant. He had -- I believe he did have Axis II parancid
personality.

Q. Did you diagncse this patient with parancid
persanal ity disordex?

A. I believe g0, yes,

2n| -
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THE QCURT: Yes.
he has time.

I wauld like him to hear, if

LA R J

RCBERT CRATG ENAIE, Ph.D.,
having been called, mwom, testified ag follown:

THE COURTROCOM CIERK: Thank you. Please take
the gstand. You can adjust that mic however it works
best for you.

If you wauld, state your name and gpell your
last nane for the record, please,

THE WITNESS: Robert Craig Bgle, E-n-g-l-e.

THE COURTROCM CLERK: Thank you.

DIRBCT BXAMINATION

BY MR. TAXAY:

Q. Dr. Bygle, vhat is yoxr profesaim?

A, I'm a licensed poycholegist in Idaho. I have
a private practice here in Boise.

Q. Where do you -« yau have a Fh.D.?

A.  University of Nevada, Remo, 1985,

Q. How lang have you been a practicing

poychologist?
MR. NCLAN: I gtipulate that he ia qualified.
THE CCURT: I have read Dx. Bngle‘s C.V. With

that stipulation, go forward.

27
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BY MR. TRXAY:

Q.  Thark you. ‘The Natiomal Registry of -- let me
cite it correctly -- the Natioal Register of Health
Sexvice Providers in Poycholegy --

THE COURT: Caunsel, I &'t think I need to
hear what amounts to inpeactment. I would really like
to get to the heart here with regard to Dr. Bgle’s
testimmy with regard to Mr. Hinksan.

BY MR. TAXAY:

Q. Rauld you explain what farensic psychology is?

THE COURT: Ooumnsel, I know what ferensic
psycology ia. let's move an.

BY MR, TAXAY:

Q. In forensic psychology, would you explain
whether forensic psycholegists use tests?

THE COURT: Comsel, let's get to Mr. Hirkson.
Yau can assure the court is with you up to this point.

MR, TAXAY: Very well, Your Hooy. We are not
offering Dr. Bxjle for the papose of providing an
cpinion an M. Hinkson,

THE CCURT: The reasan I suggested to you that
you might want to call Dr. Egle is that the Finley
decision gave the Govenment the cption to do that at
the Daubert hearing. '

If you den't intend, at this point, to have

QA COURT REFORTING (208) 4984-6309
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repaxt. I will excuse you from any cbligation to do

that,

Although, counsel, you will have to provide an
aral eumary of Dr. BEngle‘s cpinion to defense counsel
prior to his testimmy.

MR. TAXAY: Your Honor, would it be useful to
hear fram Dr. Engle an the accepted methodolegies that
are enployed by forensic psychologists?

THE CQCURT: That might be helpful in helping
the court farmlate its ruling over the weekend. Thank
yau.

BY MR. TAXAY:

Q. Dr. Engle, would you -- saxrt of getting to the
meat of jt here, would you pleage explain how forensic
psychologists go abaut farmulating their cpinions so
that they can testify in coxt?

MR, NCLAN: Oould I suggest a question?

THE GXRT: Swre.

MR, NOLAN: That is, based upon what the pricr
testiny was, is there anything that he left cut ar
that you disagree with, in terms of the forensic -- the
methodology?

THE GCURT: Will you accept -- I hesitate to
call it a friendly amendrent -- Mr. Nolan's amendrent to

your question, Mr. Taay?
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him testify with regard to Mr. Hirksen until after

Dr. Doke testifies, that's fine.

I will hear arguvent with regard to whether or
not Dr. Doke's testinomy will be admittible which is,
basically, the purpcoe of the hearing.

M. TAXAY: Well, we can -- aur thaught is
that we haven’t familated a psychological opinion on
Mr. Hinksan's propensity for violence,

THB C(CURT: Let we ask you this: Because
Mr. Nolan has offered it, let’s ask Dr. Engle while we
have him.

Dr. BEngle, if you do need to testify next week
with regard to countering Dr. Doke or discussing
Mr. Hinksen's prepensity for viclence hased on a
diagnosis of paranoid persanality disorder, do you need
to conduct any further tests or evaluation of him priar
to famulating such an cpinin?

THE WITMESS: Judge, it weuld certainly be
useful. It goes to the cextainly with which an cpinicn
aaild be expressed.

THE COURT: COmuld you do that over this
weekend? Woald you have tims to do that? We mmy be
getting to this testimay as early, I think, as maybe
Monday aftexnoon.

You are not going to have to prepare a written

QA OXURT REFORTING (208) 484-6309
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MR, TAXAY: I think it’s inportant to hear

fram Dr. Engle, as a foremsic psyctwlogist, how it is
they go abaut their job.

THE GOURT: I will let you oonduct that
examination. If Mr. Nolan wants to ask questions, I
will let him do it.

BY MR. TAXAY:

Q. Dr. Engle, please explain.

A.  The custamry methodology used in establishing
diagietics in a farensic catext requires a nuch higher
standard than the ariteria used in clinical practice.

hs Dr, Doke testified, the gathering of
history from the patient, the cheervaticon of the patient
is certainly relevant and inpcrtant.

The collaberation of third-party infarmation,
the verification of the third-party information is
absolutely <xritical in forensic reports, since
defendants have 2 vested interest, alncot always, in how
they present themselves in the evaluation.

Psydwlogical testing is also critical in
forensic evaluations gince it adds a layer or an element
of chjectivity to what is, essentially, a subjective
evaluation of how the defendant cowes acxross to the
psychologist.

Thirdly, the evaluation needs to be specific

QW COURT REPORTING (208) 484-6309
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to the issues that are relevant. If we are trying to

predict violence ar a solicitation far viclence, there
are, as you indicated in your examimation of Dr. ﬁdce,
opacific tests which con help and which woet prokably
wauld help in kringing an dojective kasis to an
expression of that prediction.

Q. Now, having heard Dr. Dcke’s testimony with
respect to how he went about arriving at his diagnosis,
do you have a professianal opinicn as to whether or not
he followed the ptandards that ave accepted amongst
forensic psychologists?

A. I wauld say that Dr. Doke’s evaluation ia
typical of a clinical psychologist and not what is done
in a forensic psychologist's evaluation.

M. NOLAN: Cbject. Non-respanmive.
THE QURT: Overzuled.
BY MR. TAXAY:

Q. Do yau have any specific dijections -- can you
identify specifically how you view his approach to be
inconsistent with the standard in farensic poychologist?

A. tilization of psycholayical testing, a suxvey
of the scientific literature specifically pextinent to
the questions he is being asked. And I was unclear from
Dr. Doke’s report what third-party informtian he had
exactly and to what extent that had been verified or
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CR0O88 BEXAMINATION

BY MR. NOLAN:

Q. 1 take it, you have never relied upan a police
repart in forming your cpinians for forennic purposes?

A. Qartainly.

Q. Have you ever relied upon a police repcrt in
feeming your cpinion?

A. I just paid yes.

THE COURT: He said, “"Certainly.*

BY MR. NOLAN:

0. I'm scryy. I take it, they are maye reliable
than defense lawyers?

A. I dn't oow.

Q. hat abaut prosecutors? Do you rely upon what
they tell you?

A, No.

Q. And the police are part of the cther party,
are they not?

A. I dn't Joow their saurce of infarmation.

Q. Im’t the defense lawyer a source of
information?

A.  With a prejudicial bias, I think,

Q. The police dm’t have a prejudicial bian; is
that right?

A. Hepefully net.
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nok.

Q. So the failure to do those things is wat you
are focused an?

A. T wauld add them, yes.

Q. Is it omaistent with the standard ammxgst (
farensic psychologists to rely on defense camsel’s
denials?

A. No.

Q. Io it inomoistent with the otandard of --

MR, NOLAN: Did I --
THE GURT: The ansver was "1no.“
MR, NOLAN: “"No.® Thank you.

BY MR. TAXAY:

Q. Ia it inconsistent with the standard amcong
forensic poycholagists to rely on defense camsel’s
denials?

A. 1t's highly incansistent to rely cn assertions
by either side.

Q. Are there any other points that you think are
aignificant with respect to deficiencies in Dr. Doke’s
methodology?

A. No.

MR. TAXAY: No further questianas.
THE CCURT: Mr. Nolan?

QW COURT REPCRTING (208) 484-630%
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THE QOURT: Nothing furthex?

MR. NOLAN: I have no further questions.

THE CCURT: I'm scryy, Dr. Bgle, I'mnct
sure I ever allowed you to answer ny questim. Woald
you be able to cnduct any further evaluations of
Mr. Hinkson over this weekend?

THE WITNESS: Judge, I have been thinking
about that, as I have been answerirng. I camet imagine
that I could adninister and soore and interpret the
necesgary testa by Monday.

THE CCURT: All right. Ckay. Amything
further with regard to evidence before I hear argurent?

MR. TAXAY: No, Yaur Hoor.

THE QOURT: All right. Dr. BEngle, you may
atep down. Thank you very much,

I appreciate both of you coming.

Let's gee. I think the Govermment has the
laboring oar since the defense has enckrsed Dr. Doke and
you have noved in limine to preclude Dr. Doke’s
testimony.

tet me assure you both I have read your
memoranda, I have read the mupporting -- the key (
spporting cases.

S0 let’s get Mr. Nolan to his airplane and
keep your argurent to the point.

ONA OOURT REPORTING (208) 484-6309
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MR, TAXAY: Ciay, Your Honor. Yoo Honer, I'm

o going to rehash all of the points nade in ax --

THE CCURT: I have them in mind.

MR, TAXAY: -- regpanse, I would like to
highlight a few things.

Dr. Doke's proposed testimany is crystal ball
testimary. Is it wore or less likely that the defendant
wauld have dxe it?

That's not the kind of testimmy that is
pamissible far psychologistas. The case law is clear
that the very limited band of pexmissible testimay
relates to things that go to whether or not the
defendant could form the requisite state of mind.

That’s what is not -- that is not in play
here. Dr. Doke would testify not abaut the deferdant’s
state of wind or a candition that wauld affect it hut,
rather, whether ar not he was more likely to have
canmdtted the act with which he has been charged.

That is rank propensity evidenoe. It is
inadmissible under Rale 40(a). We did nct cite that in
cur kxdef. I gpologize for that.

The Government pooits that this cxystal ball
evidence has 1o role in a federal trial. It is the role
of the jury to make a juip as to whether or not this

happened.
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He has admitted that he has not followed the

patient history, his patients’ histary, at least half of
them. then he has a gut instinct, it's really not kased
n even good data within his on practice.

There is substantial data that is availahle
autside of his practice that Dr. Deke knowingly and
intentianally decided not to lodt at to wake a judgment.

THE QOURT: I dan't want to -- I'm going to be
fair to Dr. Dcke. He wamn‘t asked criginally to do thin
kind of an evaluatian, although defense camsel is,
cbviausly, now asking him to do sarething thar he didn’t
oapletely test for. I think that’s the problem.

MR. TRXAY: That’s a fair point, and I
spologize,

THE GOURT: I den't want to inpugn the
inteqrity of either of cur two professicmals here. They
did what they were asked to do. Now they are heing
anked to do something different, as I underptand the
prohlem.,

MR. TAXAY: I dm’'t meet to inpagm Dr. Doke’s
inteqgrity.

You raised amcther very good point which is
that -- this is item two in anx mtim, o hkxief --
that they prepared -- the defense prepared an expext
report sawetine ago. Most of the issues about which
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Turning my attertion, kxiefly, to this Finley

case, Yo Honor, again, the Finley case foousea in an
that very iosue: wWhat sort of pasydological testimeny
vaild be permisgible?

’ It's not the central issue in the case hut
it’'s definitely in play there. When you read the text
of that cpinicn, there is much discussion about ability
to fam intent.

That’s the kind of psychological evidence that
is in'play. Sarething that I think is werth ncting here
is that, in the Finley case, the cowrt talks about the
wethodology that was employed by the paydhologist and,
essentially, it provea this Millen Clinieal Multi-Axis
Inventary to arrive at conclusions.

This is the very MOMI test that the Government
says should have been done here if the defense wanted to
Pt an a witness to testify abaut pexsonality
characteristics. It wasn’'t dne.

That's an page 1006, I believe, Your Honor of
the cpinian, reference to this -- yes, 1006 -- refererce
to the MMI.

Ancther item that the Governrent would
highlight is that Dr. Dake's opinin is hardly
scientific. It's gut instinct based upan his own

.

perscmal experience.
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they want to have Dr. Doke testify really weren’t the

subject of that report.

The Govermment identifies thooe itens that
weren't really mentioned in the repart. But to the
extent. there is any aspect of propensity for violence in
the repcrt, it wasn’t the foous of the report; and, as a
cansequence, Dr. Doke’s cpinicn is not conpletely
formulated on that subject. And so it would be
unreliable testimony and confusing to the jury and
certainly not helpful.

THE COURT: All right. Mr. Nolan?

MR. NOLAN: Yes. Thark you very much, Yoo

First of all, Dr. Dake did not not do -- his
pupese in doing the evaluation was not fooused an this
kind of testimmy.

THE CCURT: I understand that., So let’s go
right to thes heart of it, which is, if that's the case,
then why shauld the court permit him to testify when, by
his own testimny, he hasn‘t &ne the types of things
that ane wauld do, fxam a professicnal psychologist’s
standpoint, in arder to render a credible cpinian an the
subject?

MR, NCIAN: I was going to be very hrief.

THE OOURT: I‘m sorxy, Mr. MNolan. Go ahead.

QU COURT REPCRITNG (208) 484-6309




Y- SR Y LT I TR

NN N NN e e e e - =

C @& &N AW e

NN R ON N B e ks e e e e e e e
N & W N B 8 v ® 9 & Bt & W N &= o

2286
MR, NOIAN: that I'm tyying to say is: I

locked at the report. I then filed a supplerental
mamorandm which said, based upen what he did, I want to
offer him.

The court saw that, indicated to the
Govermment it had an opportunity to do akiiticml tests.

Ve are bhefare the cant without the kind of
tests that would make hio testimayy grade "A" testimcmy.
We are herderline cn the tests that he perfarmed; I'm
caxeding that.

vhat I'm trying to say is, if we did have an
cpportunity to do the kinds of tests, we could nct
becaise it was too late for us to submit it; and we
understand that.

Ard 80, yau know, we are at a place where I
think the issue is not the issue of whether it shauld be
adnitted or not, based upan, you know -- that's been
decided by Finley.

The queation i3: Does it meet the criteria?

THE GXRT: I den't think so, Mr, Nolan.
Finley doean’t say that I can't exclude it. It says, if
I do exclude it, I'd better artiailate the reasons why
and I'd better make findings under Daubert as to why the
testimory is not admisaible.

And ane of the gramds, I thick, if I

CONA. OOURT REPCRTING (208} 484-6309
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MR. NOLAN: I'm not oconceding it.

THE COURT: I understand that. I‘m not ruling

MR. NOLAN: Exactly.

THE GOURT: I am posing the queation. I want
you to help me. The laboring car, I thirnk, is yoos
beczise, as I understand the evidentiary record,
everything that oould have been dne in order to
famulate what you call a class "A* cpinion hasn‘t been
&ne.

And as I understand Dr. Engle’s testimoy,
thexe is not encugh time hetween today, Friday, and the
next trial day, Monday, in arder do it.

MR. NOLAN: All I would say about that is the
Govermment had the cpportunity. What I am saying is we
an go in -- the Governrent had the oppartunity to do
the class "A” for plenty of time, fram the day that this
trial started.

In cther words, it's kind of like the cont is
saying, you know, to the Govermrment, *You had the
gpportunity to prepare for that in case I let it in,*
and they just barely made it, that kind of thing.

Now, for exaple, we oould do ths report over
the weekend; hut the court wouldn’t allow that, I dn't
think.
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understand Dabert oorrectly, is essentially whether or

not the methodology that the expert enployed in this
case woald be reoognized by his peers as sufficient to
render the cpinicn that you want him to render.

That’n what the comt is having a problemwith /7
right now. l

MR. NOLXN: I agree. What I meant was that,
as to the issue of adrisaibility, the Danbext
nethodology is where we are failing.

THE CCURT: Yes.

MR. NOLAN: When I say *failing,” I think -- I
think we have met it; lut I am caceding it’s weak
because we don’t have the tests m the viclence iasue
and that camection. I'm suggesting that I karely made
it.

But I think that‘s where it focuses., It
deean’t focus on, wer proper ciramstances, this
wouldn't ctherwise be adnissible testincrny.

THE GURT: I ogree with you, Mr. Nolan., I
think that, if koth of the psycholegists had been tasked
with the jcb of assessing Mr. Hinksan in cvder to render
this cpinion and thers was adequate time to do it and
they canducted the kind of tests that they needed to
amdict in exder to do it, then it wauld be adnisaible
under Finley.

Q¥A OXIRT REPORTING (208) 484-6309
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THE CQOURT: It isn’t a question of generating

a repart, as I understand jt. It's a questien of
oanducting -~

MR, NOL2N: The exmination?

THE CURT: Yes. Aa Dr. Bngle testified,
scoring the tests, interpreting them -- I'mnot a
psychologist, so I dm‘t know how nuch work is involved.
I heard Dr. Brgle say that it takes a significant amamt
of time to do that.

MR, NOIZN: I helieve doctor -- I would
submit, for the purpose of an offer of proof, that we
cauld do those tests this weekend, get them scoved, and
be prepared cn Monday 1f we were allcwed to do so. You
know, 8o I am making that representation as an offer of
proof.

THE COURT: Let me ask you ancther question.
I'm locking at the defendant’s supplemental merorandm
of mithorities regarding experts which the cont
received late cn Jamry 6, 2005,

It autlines three areas that Dr. Dcke will not
Ye asked to render an cpinien en. “B* is whether he has
an cpinion that Mr. Hinkson had the intent necessary to (
oomit the offense.

Now, when you were posing questians to
Dr. Doke, that’s what I was hearing. Did I --

OW OXRT REPORTING (208) 484-€309
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MR. NGLAN: Whether ar not the persamality

characteristics and the diagncsis make it more ar less
likely tlat he would have the intent. In cther words -«

THE COURT: You are citing Finley for the
proposition that -- I must say I have a difficult time
following ny colleague’s cpinian in Finley.

MR. NOLAN: I have that feeling.

THE COURT: But it‘s a miltle distinction that
my elude me. The distinction, as I understad it, is
that the expext can offer, I guess, by way of
explanatian, backgramd infarmation to aid lay jurars in
understanding how paranoid perscnality discrder would
affect Mr. Hinksen's ability to foxrm the intent to
golicit the muder of federal cfficials; but that the
jury still has to weke the ultimate findirg as to
whether he, in fact, did.

MR. NOLAN: Akoolutely. The way the
exmmation is dxe in Gllifania -- when diminished
capacity was eliminated but you still have the due
process intent issue, you get into the way you foamulate
the questicns. ‘

It's nct did he have the intent, kut is there
garething abaut it which the jury should understand in
deciding whether there exists the intent?

THE CQOURT: Are you, essentially, pursuing now

QRA COURT REPORITING (208) 484-6309
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behaviar may not ke jnterpreted in the same way.

It’a a mattexr of helping them interpret his
behaviar, I wean, that's the way I see it. Again,
Finley -- well, it actually -- if you lock at Finley,
Finley goes a lot further than we are going. First of
all, they didn't diagnose --

THE QURT: The reasan we are having the
hearing is becamse of Finley. The comt is not going to
make the savwe mistake the trial judge made in Pinley.

MR. NOLAN: I am heping, if I don't win, it's
nct going to be published.

THE CQOURT: I don't have any control over
thar, in this case.

MR. NOIAN: I thought you could publish
things. I'mnct --

THE OOURT: I can publish things at the
District Court level hut not the Federal Canxt level.

MR, NOLAN: In any event, I think, with the
Couxt’s permissicn, we will do the tests axd try to
sccre them.

But, yes, the caxt has, really, to decide
whether or nct, in this instance, I think, we have
sufficiently dane the tests to meet the hurden -- hurdle
over the right tests to naks that conclusicn.

THE CCURT: ‘This might -- well, let me ~-
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a diminished capacity?

MR, NOLAN: No. I was using it as a metaphor.

THE COURT: Becauge there was no 12.2 notice
of it. .

MR, NOLAN: No. I'm suggesting that there is
a ghift away fram taking amything away from the jury,
and the idea that samecne wauld say he did not have the
intent is inproper.

But there is camething to say that, because of
this, he might not have had the intent, not that he did
or didn't; Jut there is scmething you shoald be aware of
and that you should cnsider in deciding whether he had
the intent.

THE COURT: Whether or not he had the ability
to farm the intent?

MR, NOLAN: 'That would be an undiminished
capacity, whether he had the ability.

THE CURT: Ion't that, eagentially, what you
are trying to get befare the jury, that you want them to
omsider this psychological evaluation and Dr. Doke’s
tegtimany in crder to help them decide whether ar not he
had the intent an the dates in questimn?

MR. NOLMN: That’s right, becmse he has a
diagnosed -- a discrder which affects him in a way
different than cther pecple so that his behaviar -- his

O COURT REPCRTING (208) 484-6309
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Mr. Taxay, would yon like to respond?

MR. TAXAY: Just a few poinks, Your Honox.
Yauwr Honor, I think an inportant point to keep in mind
here is the defendant denies he made any of these
statanents. The defendbnt’s pooition is that he didn‘t
weke these solicitations.

THE COURT: I understand that. I assume
Dr. Doke would say that's an aspect of potential
delusicn.

MR. HOYT: I haven’t heard that expert cpinion
yet.

THE COURT: I'm not rendering one, Let me
Just hear your argumens.

MR. TAXAY: The deferdant denjes that he wade
the statements; and so Dr. Doke's cpinion is whether o
nct he was likely to do it, ot what did he nean when he
said this, because the defense doesn’t conweda that he
went to J. C. Haxding and said, "Lodk, I will pay you
$10,000 to kill these pecple.”

They &'t adwit that. Aad so this evidence
really is designed to get befare the jury a reasmn to
think he didn’t make those statements.

It’s not -- it's not really designed to infoam
the jury as to his intent when he made them becouse the
deferdart denies that he made them.

QR CURT REPORTING (208) 484-6309
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THE CXRT: Your position i3 it’s almost like

an imdifferent defense. I didn’t wake the statewents.
If you find that I didn‘t --

MR. TAXAY: -- I didn’t wmean it.
THE GOURT: Mr. Nolan, how do you respad to
that point?

MR. NOIAN: They offered the tape. If they
are going to argue that there is nothing in that tape
that the jury may use to infer hs is quilty of the
crimes, then --

THE GXRT: I dm’t hear them making that
offer.

MR, NOIAN: I dm't either. Part of it has to
do with the jury understanding thoce etatements in the

THE QXRT: Go ahead. Mr., Taxay, anything

MR. TAXAY: It’s way too late.

THE COURT: All right. I'mecxxy. I dn't
mean to cut you off.

2nything else, Mr., Nolan?

MR. NCLAN: No, Your Hmer.

THE (OURT: Here is what I amgoing todor I
do need to think about this, hut you also need a quick
answer to the questian.

O COURT REPORTING (208) 484-6309
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at least, preliminarily say I will allaw you to, at

least, call Dr. Ddkce to offer testimmy with regard to
what a parancid persamlity type is.

I think encugh of an evaluation has been
axdxted to do that. khether I am going to allow him
to go the next step and offexr the cpinion that was
elicited here is the question I am wrestling with under
Finley and under Rule 704(b). That ane I don't want to
decide en the fly.

MR. NOLAN: So the generic, "What is a
paranoid persanality and wiat are their
characteristics?" withaut gettirg into whether there is
a camection to violence?

THE GOURT: I might let you go further than
that. The Govermment might decide whether they want to
call Dr. Exjle to testify in reluttal to that.

I think, in light of that questicn that we got
fram the jurcr earlier, mid trial, about concerms with
regards to whether Mr. Swisher had ever condicted any
kind of an evaluation, at least cne juror has a questim
abaut his mental condition.,

And, frankly, I want to thak both doctors
because the reports that you did and yan testimony here
today has been helpful to the cant in better
understanding a little bit more about Mr. Hinksen.
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If you will, supply me with e-mail addresses.

And did those fax mmbers that I used last weekend wark?
Everybody got ocpies? I faxed my rulings -- maybe it
mmmdmago,rg\ms.atﬂastartofﬂ\etdalm
Sunday, aftermoon -- to both sides. Did you get them? /

MR. TAXAY: We did, Your Honar.

THE COURT: Mr. Hoyt, you got yours?

MR. HOYT: Yes, Yo Hoor, we got ocurs.

THE COURT: I dm't know if I have an e-mail
addreas for the Govenment.

MR. TAXAY: I can supply that,

THE COURT: Wauld you do that? I will try to
get yau a ruling just as quickly as I can. I hepe to
have it cut by tanxrow afternom.

I dm't know if that will be enaugh time,

Mr. Nolan, Jut that’s the best I can do because,
frankly, the late £iling of the wotion has janmed the
caxt, as well.

I will do my best to get you an intelligent
nuling in written farm. I will get it as early this
weekend as I can £inish it.

MR. HOYT: Is the cawrt in a position where it
can mke a decision on the lateness issue, as to the
testing?

THE CGCURT: Let we say thia: I think I can,

QW OOURT REPORTING (208) 484-6309
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So I am going to deny the moticn in limine to

precluds Dr. Doke from testifying.

What I will issue this weekend is a ruling as
to how far his testimmy will go, what the soope of that
testimay will be.

MR. NOLAN: And, again, we will be
omnducting -- we will start oconducting sove tests.
whether the cant allows them not necessarily fox the --

THE GURT: I don‘t think you need ny
permission. In light of that ruling, the Government can
decide, you know, whether there is adequate time or
what, if anything, they want Dr. Engle to do.

MR, NCLAN: GQGreat.

THB CCURT: That's as much as I feel
canfortable doing at 5:10.

Safe travels. I hope your mother recovers
quickly.

MR, NOLAN: Thank you.

THE COURT: And we will see everybody -- why
dm't ya plan an being here at 8:30 an Menday worning
so that you can review with me in chanders the Swisher
persamel file. (‘

And then, Mr. Taxay, I do need, as I indicated
the cther day, the redacted form of the Indictmen: and a
proposed form of verdict. I‘d better have those by
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Monday, as well.

MR, TRXAY: Yes, Yaxr Hoer.

THE COURT: Anything further?

MR, NOLAN: No. Thank you very much, Yoaur
Hanee

THE COURT: We will ke in recess. Thank you
all for your help on this difficult issue.

(ihareupon, ths court otood in receso.)
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sharthand record of the watter contained herein, and
that the feregoing typewritten pages cmtain a full,
trve, and acomate transcript of said shorthand record,
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