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This correspondenee s Hr one purpose, T eaplain how 3essions v Dimeya (decided
Apr’»\ 1"7,2018) atfects prisoners.

D QO/T The Suloruz_a Co IEAnson, sfruck down
Pc\r‘\'o{l tha “vidleat ‘Pe(oa\? a #&niﬁan found ot 18 dse § 94 /c)(.?\(g)(;',), The
pm“ strucle down staded s . -+ ofterwice involves Conduct 1ha F PISENTS 4 Serous peteatial

FislC of Physical a’n;)wy 1o Grother, " The S ¢4 Fuled this /anjudjc was unconstt ﬁonc//y
V&jue. This Aﬁﬂju{jé /s ofen reforred as e Fisk-cloutt or residaal-clouse.

Johnson was o dge That javelved Hhe Hrmed Creer Criminal At (Hcch). When s
felon is cfkc,rﬁcal with he(nj In Poﬂds/:m e Frcarm The max. Sentkpce he canl receive is 1O
Veers, Butif H felon has theee prior ‘Hi/on(éanvfcﬁanf for g V/o/en/'ﬁ/ony e Fedon
has o be Seatenced ty a minimum of /Syears. When /oo/dhj 6ac/(47‘/ar/o/~ Lonvichrons $
domine if ﬂvq are vigluit felonies The courtuises an ana Wysis eafled fhe aﬁjo,;“/%m k!
This ar\aHSLr, accordmj b fhe S C;ﬁ /s dietatec] ly ég/éﬂ‘, becaure a/hjcnem/ Ferms
uled 1n the s%abl-c, [: ke #c/m/, éon w‘cﬁans, et., The Statate 541‘/'54//7 does not g
B fod C’/I"CumeZA/Le S‘/ccig’t 7467'3’ The S C# cko had ¢ Cowcern Met [ittle muni fricls
Would he helel 1a Froat oﬁa\)udje B oleteemine the underlw'nj ek of how Bhe crime wac

COMAqS'H?d) and these facts would then be usedl 1o €nhince 1he dotondanté sentence |y
Violahon of fhe 6™ AmenohmeaT hecause a judse found the Hets n#aJurr.

Since focks cannot be uied th iake fra. Vinlent #e/iny detecriastins fie £oco
Satd The cowrt must q?najiuc fhe wey o ¢oime om‘imﬁlj (5 commitled] cpol Then ac i L
G Serisus potentral pisk of physical injury existed. This wey the erime wes eitfor

A Violext &/0" Y 'R”‘ Everyone who um)ﬁ it or nota violest é/wyj Pc\)"aw//u:r o how e
(Crims was Committed. The .04 Said fhis was Congress’s iifent
4cts il an on-ofE Switth in thic effec -

This inagned crine coupled with the imprecist TISK sTandard [eicls T %0 much
indefcrmmano,, Thus the vaqueness conelusion. While arquing JohAroal The sovernment warneo
The courtthat if i+ finds The risk - clauce of .24 (e) unconstationel| thew fra Fisk clause
ot § 16 would \x.fnjeopa‘dr (

Most statutes Thet enteil a erime of vidleace. within them (ncorporate the depw#an
of erime of violence Toundk ot 1§ U S C, /6. The rick-alouce part of tha defniton is Bund

The 24 ffjoffaa / aﬁ)macl)



?'\' S 16(bY andk stetes: any other offense Yhatis a Celom( and thet, by R nature
INvolveS @ Substanticl T1SK Yhet p\\xiﬁw\ {orce ajal'?\d the pesson or pw‘se,r+1 oA another
Moy Pe uted in The cousce o-(\-Commﬁ-h‘,\s the offense. " Thic ic jdentical o the risk- clauce
defnition of € 924(c) found at § 724(D(3)(R).

Tn Dimeyg mﬁm‘ﬁan was did Johnson's Feasoning also vavahdate § /6(b)C The

3ovemmenf argueek the \anjmapw oft £)6(6) made the definitna narrowser, less vague . The Cour?
ruled the dishnehive. Textual froturee were a dichinetén withiuta d; Flereace.. The dual

Indeterminancies SHII exictec] : The Judse /'/hﬁ"}ze«/ otdinary cdge and The imprecise risk Tandeed.
Theretoe §/(8) mest Fal) oo. Pe 500+ aeguaad if S 16(8) folls Hhen ¥729@)(x0)is put-in Jeoperely,
Justice Thomas's dliccent 11 Qt_nzy_q_ ) Nia .Td/m.ron' urges The ﬁﬂlhj o 1Az “fefm“l

approach when applyrng the Tisk- clause . ﬂm«ﬂm#’ Thece Two cases fALjovemmcnf' has
ajreed with The S'}a‘bﬁbr«' conttructron the Courtheas jfvca Thete STatuTes. HAs the S, CF caid
Y M) §/6(8)’s Text 6:3"’1':40/, Clemancls The ca?‘éJor-fc,.a' af/madn, Tn other Words,

the way the sttutes ane worded (s Eﬁu}\/&)em\’ o Coaj recs ord»rnJ Hhe Court Mo use the
cdzjom@\ oﬂpmack. To 1hrow sul- The ca.hjoriml aﬁaroach would over turn about 30 years

of (Jrec,eden-\:
Now § 204 (XXB) is up B bel> A+ The Civewit conet level moct have upheld ;1

While one Circalt ("l”‘) has Shack iFdpwn. The ¢ircuit 77&‘7"07"6(0/ ) used the
textue) dishnehoas T o so. We pow Inow That bn/@g a has dismissed thet @fjumen‘f'.

The new premise thete Cirentt cowstz have come up with o 'h~\( an seve § 9.2¢()
Fislc clauce, (e that Yhe categorice) approach ches nitaply T §724(<) cases becaur the

0%&‘1 IS Con'ftmpe)‘aueaws B the eAhanamcn‘t unllke the ACCAJ which Jookec at s75 e
Convichons. These Circuit courts Completely dz‘.frejwa( 5+ /Mceo/cnf et dictzterc
my ophy the cwh:joww\ aepmaoh, Three cedeg: Leoeal v Asheraoft $u3 us (2004) :
Nithawan v Holdes 57 us aq (2004); and Descamps v US 133 5. c# 2376 (2013) all
determined The 5a\am| words used /n TZL.S?’W‘L?‘:) Jilce “044»%)” "74/0/»\/, “ “hy its nature,
all Show Conaress s imtent thetit wantee crimes under this ctitute b )l intp wng”;es
30 all dufendenty are Treated epually. Either The offente s a Crime of viohace Hr everyome
Who domm #c ,'7’; or 141‘ Nooneé . Zn ¢ ajfgumﬁuccfx/cci#c c’na‘//.r/f/ where ﬂ.e 40(4/*7"/40/{_,
b the frcts of e wey e crime Was commiTled allows the same offence to be a crimse
ot visleace Bor Some cad 1ot for othws, Tn Wijhswan The court interpreted a stetute
Thet reguired a Circumstzace— :‘oar@*c cnalysis, This stetute a)o//aiﬁo//y caye The Fraud

Must have. caused Tees s A8, 000 before i esn be contidered an aﬁmva'f’w/ 7%/:“7' The S ¢t
detemived o fcik of The efime must be considoed to fircl whather The Jost amouated T

§70, 000 or not:




There was many § ﬁ,?y/, )(32)(8) cates fﬁyc/ /e/mlfnj Qﬂﬁ’y_g ., In S uﬂg/emcaﬁ'/ b»/‘eé’hi y
The jdvefnmcn’}' ofpears To now be arquing Turtee Thomes's allices) Thet fhe Ca-kf orica ,df/ roach
Shoudd outofpty, pushiss T whole cartimpreascaus thing. fs précedent stoadls right-now f1e
cd‘ejm'cal approach ouctagoly To risk-clause anelyels. But These Jower conts are Mostly

CortupToad wart to side with The guemmentso bacl, theymey say o hell wifh prétedentan
+ake mjommf'f cide.

Decisions on whethe Dimaya anod Tohnson jovalidated §224()(3)¢R) will Star-
£oming out i the lowe conrts in the nect few months, $o we'll see wh&*'hkwens. The
Jovernmut's arsumests to Lare $72445R)(8) are weak athest. /6 () phes T ctaterp-
eraneoug A%ng e §92v¢(c). The Whole vagueness Concfusron de/c_na/.f on whether the
ﬁﬁ*’joﬂaal amm@ applies ornst, That-is The iuf Fr0n, TE its 4rswered 1o fhe ﬂ/%’rmaﬁ'wj 1he

Vﬁjw.ne,ss Z’“‘Sﬁ""’ i< ’4"5"”“ conlzua/ea( .

L hoge this helped in your unde::‘fandhj of how Mﬁ_,, affects § 724(c)¢ e)
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