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Office of the Clerk
United States Court of Appeals for the Ninth Circuit
Post Office Box 193939
San Francisco, California 94119-3939
415-355-8000

Molly C. Dwyer
Clerk of Court June 14, 2018

No.: - 18-717438
Short Title: David Hinkson v. USA

Dear Petitioner/Counsel

This is to acknowledge receipt of your Application for Permission to File a Second
or Successive Habeas Corpus Petition.

All subsequent letters and requests for information regarding this matter will be

added to your file to be considered at the same time the cause is brought before the
court.

The file number and the title of your case should be shown in the upper right
corner of your letter to the clerk's office. All correspondence should be directed to
the above address pursuant to Circuit Rule 25-1.




Petition for Commutation of Sentence

Please read the accompanying instructions carefully before completing the application. Tvpe or prini the answers in ink.
Each question must be answered fully, truthfully and accurately. If the space for any answer is insufficient, you may
complele the answer on a separate sheel of paper and attuch it (o the petition. You may attach any additional documentation
that you believe is relevant to your petition. The submission of uny material, false information is punishable by up io five
years' imprisonment and a fine of not more than §250,000. 18 U.S.C. §§ 1001 and 3571.

Relief sought: (check one)

D Reduction of Prison Sentence Only EljReduction of Prison Sentence and Remission
ERemission of Fine and/or Restitution Only g Other

To The President of the United States:

The undersigned petitioner, a Federal prisoner, prays for commuration of sentence and in
support thereof states as follows:

1. Full name: _ pavid Roland Hinkson
First Middle Last
Reg.No. ng795_023 Social Security No. 568-04-0625

Confined in the Federal Institution at USP McCreary, Pine Knot, Kentucky 42635

Date and place of birth: _ July 18, 1956

Are you a United States citizen?
Ifyou are not a U.S. citizen, indicate your country of citizenship

Have you ever applied for commutation of sentence before? Oyeskino
If yes, state the date(s) on which you applied, and the date(s) when you were notified of the final decision on your
petition(s).

Note: Petitioner submitted a request for legal assistance under

the Clemency Project of 2014, but did not receive a response.

Offense(s) For Which Commutation Is Sought

2 I was convicted on a pleaof Not Guilty in the United States District Court
(guilty, not guilty, nolo contendere)
for the District of Idaho of the crime of:
(Northern, Western, etc.) (identify state)
United States Department of Justice January 2002

Office of the Pardon Attorney
Washington, D.C. 20530



Offense(s) For Which Commutation Is Sought

18 U.S.C. § 373 Solicitation to commit a crime of violence
(State specific offense(s),; provide citation of statute(s) violated, if known)

(i.e., murder-for-hire), 3-Counts, Case No. 1:04-cr-00127-RCT,

United States District Court, District of Idaho.

18 U.S.C. § 3147 (committing offenses while on pretrial release).

I was sentenced on 4/25,6/3, 2005 to imprisonment for 33-Years + 10-Years to pay
(month/day) (year) . (length of sentence)

[ a fineof $ 100,000,00 , & restitution of § 720.00 , and to

(do not include special assessment)

[ supervised release orVD special parole for _ 3-Years , and/or to probation for

dwas__ 47 years of age when the offense was committed.

ength of sentence,
(=]

§ 5 " g A0 .
3. I began service of the sentence of imprisonment on Aoﬁl S, ‘2()04— ,and I am projected to
(mdnth/day) (vear)

be released from confinement on Apr\\ 16 2043 .

(mtonth/day) (yvear)
Are you eligible for parole? O yesKino
If yes, indicate the date when you became eligible for release, and state whether your application for parole was
granted or denied - ’

Have you paid in full any fine or restitution imposed on you? O yes=@no
If the fine or restitution has not been paid in full, state the remaining balance.

4. Did you appeal your conviction or sentence to the United States Court of
Appeals? [ yed[Ino
Is your appeal concluded? = yes[Ino

If yes, indicate whether your conviction or sentence was affirmed or reversed, the date of the decision, and the
citation(s) to any published court opinions. Provide copies of any unpublished court decisions concerning such
appeals, if they are available to you.

Solicitation convictions were reversed on appeal by a 3-judge panel on

May 30,2008. Panel decision was reversed en banc after Ninth Circuit
changed its standard (now '"the Hinkson Standard") on Nov. 5, 2009.

Did you seek review by the Supreme Court? [ yesIno

Is your appeal concluded? [kl yed[Ino

If yes, indicate whether your petition was granted or denied and the daie of the decision.

Petition for writ of Certiorari was denied by the Supreme Court on

Petition for Commutation of Sentence Page 2



Offense(s) For Which Commutation Is Sought

Have you filed a challenge to your conviction or sentence under 28 U.S.C. § 2255
(habeas corpus)? CdyesIno

Is your challenge concluded? yesdno
If yes, indicate whether your motion was granted or denied, the date of the decision, and the cilation(s) to any
published court opinions, if known. Provide copies of any unpublished court decisions concerning such motions, if
they are available to you. If vou have filed more than one post-conviction motion, provide the requesied information
for each such motion

The Motion under 28 U.S.C. § 2255 was denied (unpublished) on

Provide a2 comyplete and detailed accsunt of ihe offense for which you seek commutation,
k

including the full extent of your involvement. If you need more space, you may complete

your answer on a separate sheet of paper and attach it to the petition.

The Petitioner, David Roland Hinkson, was the owner and

operator of the mineral-water bottling business WaterOz,

located in Tdaho County, Tdaho. Elven Joe Swisher was an

assayer, hired by Hinkson to test the business's products

before being shipped to customers for human consumption. TIn
approximately 2002/2003 Swisher attempted to extort Hinkson

for $500,000 and a share of Hinkson's business. Hinkson

rejected Swisher's extortion attempt and Swisher threatened

Hinkson with false criminal allegations. Hinkson again

rejected the extortion attempt and Swisher did in fact falsely

report to law enforcement that Hinkson had attempted to

solicit him to murder three federal officials (i.e., a federal

judge, prosecutor and IRS Agent associated with Hinkson's jury

trial and prosecution for tax and structing offenses in case

no. 3:02-cr-00142-RCT, U.S. District Court, District of Tdaho).

Hinkson was charged, tried and convicted by a jury of

three counts of solicitation to commit a crime of violence

(18 U.S.C. § 373) based solely on the false testimony of Elven

Joe Swisher. Specifically, Swisher presented himself at

Hinkson's jury trial as a Korean War Veteran who had engaged

Petition for Commutation of Sentence Page 3



Other Criminal Record

6. Aside from the offense for which commutation is sought, have you ever been arrested or
taken into custody by any law enforcement authority, or convicted in any court, either as a
juvenile or an adult, for any other incident? Hvesno

For each such incident, provide: the date, the nature of charge, rhe law enforcement authority involved, and the
final disposition of the incident. You must list every violation, including traffic violations that resulted arrest or in
an criminal charge, such as driving under the influence.

Arrests:
Please see Attachment-A (Amended Criminal Judgment).

Convictions:
Please see Attachment-A (Amended Criminal Judgment).

Attachment-A represents all of Hinkson's criminal history.

Peiition for Commutation of Sentence Page 4




5.

(Continued):

in combat, killed many people, and was awarded many military
medals of honor, including a purple heart which Swisher wore
on his lapel during his testimony at Hinkson's trial. He also
waived in front of the jury during his testimony a forged
DD-214 military form that purportedly proved he had been in
combat in the Korean War and had been awarded the medals of
honor, including the purple heart he displayed on his lapel
for the-jury to see.

Additionally, Swisher testified that Hinkson had
investigated his military background and had therefore learned
of his killing experience, and therefore, solicited him to
murder the judge, prosecutor and IRS Agent associated with
Hinkson's tax trial.

, Hinkson testified at his jury trial that Elven Joe
Swisher was a liar and that he had never attempted to solicit
Swisher, or anyone else, to kill anyone.

Hinkson's father was not familiar with the criminal
process. As such, he hired a [civil] attorney (Wesley Hoyt)
to defend Hinkson at the criminal trial. Attorney Hoyt would
later claim, in Hinkson's post-conviction habeas proceedings,
that.as a civil attorney he was incompetent trial lawyer for
Hinkson and had made serious mistakes at trial including,
among other things, he failed to report an ex-parte meeting
he claimed to have witnessed between the government's key
witness (Swisher) and the trial judge, that occurred during
the jury trial process and in the judge's chambers.

Moreover, it was discovered during the trial that Elven
Joe Swisher was a complete fraud and had in fact perpetrated A
crimes against Hinkson and the government prior to and during
Hinkson's criminal jury trial as the government's key witness.
Specifically, it was discovered that during the Korean War
Swisher was only fourteen (14) years old, he had not served

in combat in the Korean War, he had not killed anyone, and he

(a)



5¢. (Continued)f

had not earned any medals of honor, including the purple
heart he wore on his lapel while testifying against Hinkson
ét trial. Furthermore, Swisher had forged the DD-214 form
that he had waived to the jury at Hinkson's trial.

The trial judge, however, arbitrarily ruled that
Swisher's military file supported his testimony, and thus,
refused to allow the defense to bring Swisher's perjury and
crimes to the attention of the jury. As such, the jury
convicted Hinkson based on Swisher's false testimony.

After the jury trial some of the jurors learned of
Swisher's false testimony and crimes. One juror wrote in a
sworn affidavit that had he known that the DD-214 form
that Swisher waived before the jury was false, he would not

have voted to convict Hinkson. See Attachment-B (Sworn

Affidavit of trial juror). Thus, Hinkson would not have been
convicted of the false 18 U.S.C. § 373 solicitation offenses
without the false testimony of the government's only witness
to these offenses (i.e., Elven Joe Swisher).

Further, after Hinkson's jury trial, the go&ernment,
based on what was learned about Swisher during Hinkson's jury
trial, charged, tried and convicted Swisher of offenses
related to the very crimes he committed in Hinkson's trial.

See United States v Swisher, Case No. Cr-07-182-S-BLW, United

States District Court, District of Idaho and Montana.

While the government is certainly aware that the
solicitation allegations of Swisher were plainly false, and
further, that Swisher committed crimes prior to and while
testifying at Hinkson's jury trial, it has done nothing to
assist Hinkson in having his wrongful convictions and
sentences vacated.

without Swisher the federal prosecutors could not
have obtained these unlawful and unjust solicitation

convictions against Hinkson. Moreover, there is a reasonable

(b)



5. (Continued):

probability in this case, based on both facts and evidence,

that federal prosecutors were, or should have been aware at

the time of Hinkson's criminal jury trial, that the criminal
allegations against Hinkson were false, and that Swisher was
committing crimes against the government and Hinkson in his

illegal scheme and preparation of perjured testimony.

In sum, aside from Swisher's false testimony, there
is absolutely [no] evidence to support the solicitation
convictions against Hinkson.

The Innocent Project has shown the Country and the
world that there are in fact many wrongfully convicted and
innocent men in the American prison system. While Hinkson is
one of those men, he does not qualify for Innocent Project
assistance (i.e., his case does not involve DNA evidence
that can exonerate him). )

However, Hinkson does qualify for Presidential Clemency,

and in the interest of justice, he should be granted clemency.

(c)



| Reasons for Seeking Clemency

g2 State your reasons for seeking commutation of sentence. If you need more space, you may
complete your answer on a separate sheet of paper and attach it to the petition.

David Roland Hinkson is seeking Presidential Clemency because

he is innocent of the three solicitation convictions under

18 U.S.C. § 373 and the three 18 U.S.C. § 3147 offenses for

which he was sentenced to a total of 33-years imprisonment

without the possibility of parole. Hinkson has already served

his 10-years sentence for the tax/structuring convictions in

case no. 3:02-cr-00142-RCT, and therefore, that conviction and/or

sentence is not at issue here.

Today, Hinkson is 62 vyears old. For the reasons set forth in § 5

(a), (b) & (c) above, Hinkson respectfully asks the President of

the United States, Mr. Donald Trump, for Presidential Clemency

on his 33-year sentence.

Petition for Commutation of Sentence Page 5
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Certification and Personal OQath

I hereby certify that all answers to the above questions and all statement contained herein are true
and correct to the best of my knowledge, information, and belief. I understand that any intentional
misstatements of material facts contained in this application form may cause adverse action on my
petition for executive clemency and may subject me to criminal prosecution.

Respectfully submitted this 20 dayof Jinme . ZOIR .

(month) ~ (vear)

w&wm&

Signature of Petitioner

Petition for Commutation of Sentence Page 6




ATTACHMENTS TO

PETITION FOR COMMUTATION OF SENTENCE

A. Amended Criminal Judgment (re: David Rolahd Hinkson).

B. Sworn Affidavit of Ben Casey (Trial Juror).




Case 1:12-cv-00196-RCT Document 1-3 Filed 04/17/12 Page 4 of 39

IN THE UNITED STATES DISTRICT COURT

DISTRICT OF IDAHO
UNITED STATES OF AMERICA, ) ,
T
7 Plaintiff, )  Case No. CR-04-127-C{RCT)
W )
) A'(ﬁdm‘t of Ben S. Casey
DAVID ROLAND HINKSON, ik o
) !
Defendant. )

I, Ben S. Casey, of Caldwell, Idaho, & JUI'OI‘ m the trial of the above case whwh took place
January 10-27, 2005, upon oath, depose and state as follows:

1. I am over the age of eighteen yea;si at the time of signing this Affidavit and I am
qualified, competent and knowledgeable to proﬁcfeilhc information set forth herein.

2. I am aware that the Heedquane:rjs of the U.S. Marine Corps considers the
“replacement™ DD 214 military record to be a forgéry, which record was produced by prosecution
witness Elven Joe Swisher (which he waved in fr:om of the jury stating that it was a “certified
copy.”) 1am also advised that Mr. Swisher did not participate in a secret mission, did not have
combat experience and did not sustain injuries in lq;orca as he testified.

3 I was surprised that Mr, Swisher was allowed to tell such lies which created the
misimpression that he would be a good “hit-max?’ candidate based on having been a decorated
combat veteran and baving participated in secrctfpost-Korean War rescue operations, 1 am now
informed such missions never occurred. These lies discredit him as a witness and therefore

discredit the rest of his testimony.

4, 1 relied upon the credibility of M'r.; Swisher when I cast my vote to convict Mr.
Hinkson of Counts Seven, Eight and Nine. : -

5. If I had known that Mr. Swisher w | not a credible witness as to his U.S. Marine
Corps service in secret missions, or that he licd:Eout having had combat experience, or that he
was not entitled to wear a Purple Heart, or that th'e:military record he waved in front of the jury as
a “certified copy” of his DD 214 was a forgcry, 1 would not have voted for a guilty verdict on
Counts Seven, Eight and Nine. ,

FURTHER AFFIANT SAYETH NAUGHT

Signed t_md sworn to under penalty of perjury this ?_‘j day of February 2005,

Affidavit of Ben S. Casey Page lof |




ATTACHMENT A

A. Amended Criminal Judgment (re: David Roland Hinkson).
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Mwscﬂem 38 e il 12 . JWN 1‘5 A3108 N9 002 P.02,
Sheet 1 i e
- UNITER SSME;@%? E;Fégr COURT =
D tn t g&b_o_ :
UNITED STATES OF aMEricA 00 Y 13 PHAXB4DED JUDGMENT IN A CRIMINAL CASE
AR - BOISE. IDAHO ..~ '
- | ) : tih E(queNumber: 3:02-CR-00142-RCT
DAVID ROLAND HINKSON : B R CR-00127-RCT
. - - USMNumber: . 08795-023
Date of Original Judgment Juns 3, 2005 : - Cwtis Smith, Steven Anderson
(@r Dats of Lost Amendsd Judgran®) Defduat’s Aftomey -
Reason for Amendment: : ' ' :
g mxofq.m mnd:nnuu(g::.!s .C. 3742(EX) )tnd(!)) ) g Modifiesticn of Supaccision Conditions (18'U.8.C. §8§ 3563(c) or 3583(v))
of Santenss for ged um;wmu (Ped R Celmm. Modificazion of Impeasd Tarm of ropulsorunsas for E rdinagy and
PasG) . B _ Cmp:ﬂmgkeuo:s(ISUSC§;82(c)(l)) T
[ Cameution of Sentence bysmmmx Conn (Fed, R Coim. 2., 35 Eil [ Modificition of Imposed Term of Imprisonment for Retroactive Amendmoin(s)
X Corroction of Semmanse for Cleslsal Misske (Fed, R A P 36) - Yo the Seatencing Guidalines (18 US.C. § 3582()(2)

- [ Dirert Motion to Distriet Coust Pursuen 1o [:l " 28USC f2255 08
[] 1BUSC. §3559(XT)

O Modmamm of Rextimtion Or&r (18USC.§ 3664)
THE DEFENDANT: :
X pleaded guilty to conni(s) 17 and 26 of the Indlctment in Case #3:02-CR-00142.RCT

[0 pleaded nolo contendere to count(s)
which was accopted by the court.

wes found guilfy on count(s)  1s3, 4x16, 31, 33:38, 40:42 of the Indictment in Cage #3:02-CR-00142-RCT and counts
7,8 and 9 of the Supesseding Indictment in Cise #1: 04-CR-00127-RCT after a plea of nol guilty.

The defendant is adjudicated guilty of these offenses:

26 § 7203 Qe #3:03-CR-O0142-RCT- Willfd Failure to File Tex Return _ 5 4/17/2000 . 1-3
26 § 7202 Cage #3:02-CR-00142-RCT. WIlli] Pailure to Colfoot Foderal Taxea 11/1/2000 . 416
215331 @) Cazo W3:02-CR-00143-RCT. Misbrandsd Drug . : : - 1212002 T
21 §331 @@ ‘Caso #3:02-CRAO0142-RCT. Adilticrated Dovies - S 4/04/2002 b 26
- 31 § § 5324(a)(3) Caxo #3102-CR-00142.RCT. Iwuuring'rrmmlamw Avold Ropun.ing - . 223/2001 ’ 31,33-38, 4042
& (e)2) & 1852  Ruquirements and Alding 6od Absting , 5 ,
18 §373 . - Casa #1:04-CR00127-RCT. Balleltation o Lemrmucdmo arwotmeo February 2005 - . 1
18§37 Case #1:04CI00127ARET. Solisltarion 1o Camab s Crims of Violonoo . - - " Pebroary 2003, . - 8
18 5373 | CoscM04LRO012TRCT. Bdka(oCmﬂuCnmol‘lem“ . Pebruary 2003 » .
" The defendant is sentenced as prcmded in pages b . el of this Judgmpm. Tha sentence 1s imposed puzsuam w
the Seatencing Reform Act of 1984.

X The dofendant has been found not guilly on coum(s) *4.5.6 10 #l 1of the Su ech dictme Ca ;04 1274
No verdict on counts 1,2 & #3 of the Indistment {n Case #1:04-CR-00127-RCT. i

"X Count(s) 18,19,29‘21,2?‘,23,24,25,27,;8, [0 is X aredismissed on mc mouon of the United Stades.
29,30,32,and 39 in Cass #3; oz-cx-oom-ncr and counts 1, 2 & 3 in Case #1: :04-CR-00127-RCT.

e e e e e O e PO
?an?mﬁﬂ def‘cx‘t’dmz znat 50 % w(m Ies :mxxfsy al chmgat in eoommic mcuma&n ’
, fane 3, 2005

Datc of braposition of Jud.gmcnt

y A5 b a true anu correct
Corlilad Ty oftloe.

" Rig] rd C Tallm 1t t Judee

Name and Title of Judgc

&/13/05

Date/ [f
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Shast 2 — Imprisonmant . 2

B 13109 No.002 P .03

: i i : v hdmxlmré‘Psge 9 -:of 4
DEFENDANT: DAVID RONALD HINKSON " S
: .. 3:02-CR=00342-RCT
CASENUMBER! ' 7:04.CR-00127-RCT. . -
IMPRISONMENT

The defendant is hereby committed to the cstody of the United ‘States Bureau of Pelsons to be Imprisoned fora
total term of. 516 months, - Thz total term in Case # 3:02-CR-00142-RCT consistz of: terms of 12 months each on counts 1-3,17 &
26; tzrms of 60 months each on counts 4-16; end texs of 120 months each on counts 31,33-38,40-42. All such terms in Case #

3:02-CR-00142-RCT shall be served cancumendly with sach other but consscutive to the imprisonment imposed in Case #1:04-CR-
0D127-RCT. The total 1esm in Caso #1:04-CR- 127-RCT consists of terms of 120 months cach on gcou

7, 8 and 9, which shall
conseculively to one another and conseaztivck{to the cripunal Case #3:02-CR-00142-RCT. An additional 36 months shallwmn N
consecutively to counts 7,8 9 pursuent to 18 U.S.C. § 3147, The total imprisorunent term of 396 months imposad in Case %1;04-
s 01%%% gl I‘fzf %e 16 ron vl he Defendant has complelod gorvice of the total imprisonment term of 120 months impossd

% 'Ths court makes the followinlg secommendations 10 the Buseay of Prisous:

T‘hag{%e deferidant be tredited with all time served, from the dare of his srrest on Apeil 4 2003; and that the defendant b initialty
classiied ag a Migh risk inmate who rofuses o oomply wish institutional scourity rules, who poats p continuing danger to Witnesses
ond Fodoral oficers, and who poscs a nisk of flight with ccess (o nuoney secreted in foreign bank accounts.
The defendant is to be placad In the maxinmum ssqurity facllity at Florence, Colorado. ' ,

X The dofondant is romandsd 19 the costody of the United Siates Mershal.
O The defendant shall suzzender to the United States Marshal for this disirlct:

0 a e © fDam Opm on
[ esnotified by the United States Matshal.

[ The defendant shall gurrender for servico of 'scmcm;c.at (he institution designated by the Bureau bf_l’:isons:_

| O ‘befors2p.m. on | o o '
[ asnotificd by the United States Marshal,

O 25 notified by the Probation or Pretrial Services Office.

RETURN

Thave exccnted this judgmentvas follows: .
Defendant delivered o8 _ .t AR, U
2 ' : et  with & eertificd copy of tis judgment,
UNITED STATES MARSHAL
By

st — -
BEPUTY UNITED STALES MARSHAL
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DEFENDANT: DAVID RONALD HINKSON. | ' ' “Ey g

. 3:02-CR-00142-RCT
CASENUMBER:  1:04.CR-00127-RCT

| SUPERVISED RELEASE
Upon release from mlpn.wnmem. the defendant shall be on supervised release for a term of 3 yeats,

g tarin of 1 Vosy By m'lsed eman 13,17 & 28 inleﬁs 02- «00)42-RCT, 3 years lmw 4:16, 31,
1338, 4042 mcnx; %}' Alisncf % e e

terins of s\}g sleane 1o be rerved con m?ronﬂy with one anothst
e mp eue 855 coum g and 9 in Caso #]:04-CR. 127-1%. T, Al spch torms of muperviged éoleuc 1o be sexved
1Ly u’i one 416 conicurrently with thc thfee yeat ferf oF mﬁ&wisca releage in Case #’i 02~ MONZ-RCT.

“The defendant must repost 10 the probanon oﬁke in the dxstnct 0 whlchthe'de:fendam'is relsased within 72 honrs of release from the
custody of the Buresu of Prisons. " o IR

Tha dafendant ghall not comumiz anothar foderal, state or local crime, -

The defendant shal) not unlawiully pogsess 2 :g{_xutroned substancc The defendant shall refrmu ﬁom any unlawful use of a ccntrolled '
substanes. The defendant ghall submit to one drug test thhin 15 days of release from imprisonment and at last two periodic drug tests

thereafier, as determined by the court.

The above drug testing condition is suspended based on ths couxf 5 detznninnhon that the defendant pose< alow risk of
future pubstance abuse. (Check, if applicable.) |

X

X The dsfendant shall not possess a firearm, destructive device, of ainy other daugerous weapon. (Check, if apphcable)
X The dofendant shall coopereie in the caliection of DNA as directed by the probation officer, (Check, if applios,blc )
|
a

The dafendant shall register with the state sex offender :ogl.stratmn apency in the sta’(e wham the defandant reﬂdas, werks, oris &
gludent, as directed by the probaton officar. (Check, if applicable,)

The dsfendant shall perticipate in an approved program for domssti¢ viclenocs. (Chsck, if applicable.)

Betause this judgment impoges 8 fine and restition, 1t ise condiuon of supcmsed release that the defcndam pay itin e.ccordance
with the Schedule of ayruents sheet of this judgment,

o The defendant smust comply withthe standard condiﬂons that hnve been adoptedbytms c_o'urt as we)l as with any additional oondmmm
. on tho altachod page. . :

. STANDARD CONDITIONS OF SUPERVISION
ED the defendaut shall not leave the judicial district without the permission of the court or probation officer;

by oi’:{‘m“i";,‘& shall report to tho probatwn officer and shall submlt B trumful and complete written report thhm the first five days
)

3) the defendant shall answer tmhmlh alt munes wthe pxobaﬁan cﬂioer and follow the instmuom ofths probn{cn officer;
4) the defendant shall support his o7 her dependents and meet other family responsibilities: : £

s)  the defendant shall work segulatly ata lawful occupanon, unless exnused by the probation officer for scl\oohng, traming, or other
acceptable reusons;

6) the defendant shall notify the probation officer at least ten days pior to any change in resldmoe. or employmem,

7) the dofendant shall refrain from excossive vse of alcohol and shall not purehase, possess, use, distribute, or - adnunister any
controlled substance or any paraphervalia related to any controlled subslances, Cxcept 88 prescribed by & physician; '

8) the defendant shall not frequent places where controlled, substances are mtgany sold, vsed, distxibuted, ox admimswrcd

9) the defondant lhall not assoclate with any persons engaged in criminal activity and shan not assoclers wnh any person convicted of
a fzlony, unless gtantcd permission to do o by the probation officcr,

10)  the defendgnt shall permit a robatmn officer to visit hira or her at any time at hnme or elsewhere and shall rnm conﬁscauon of
: any contraband o‘oseprired in ﬁain view of the probation officer; B

‘11)  thedefendant shall notify the probation officer within sevanty-1wo honrs of being arrested or questioned by alaw envforcement officer;
12) the defandant shall not edter into sny agreemen 1 act as an informer or a special agent of a law enforcemsm agency without the
mon of tho court; and

» :gotod bau.on officer, the defondants 11 notify third parties of risks that may s oscasioned b the defendant's crirminel
) e mcrna history or characterisiics x& pgu. the pro‘oaﬁon officer 1 such nouﬁthons and to cosnﬁm\ the
dcfenda s ‘compliance With such notification requinmm

U
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ST B L 5 ' . ' ) Tudgment—~Page __4 of 3
DEFENDANT:. DAVID RONALD HINKSON o t ;

" CASE o, 3:02-CR-00142-RCT . -
CASENUMBER: - 1:04.CR-00127-RCT L |
- SPECIAL CONDITIONS OF SUPERVISION .

1) Defendant shall corply with the ules andregulanons of the Probation Depariment. . -

%) Defendant shall not possess afm'um.qr other dengerous wespon., L Pe,

'3) Défendanit shall provide the probation ofﬁécr with access 1o any yaquested financial information.

4) Defmdw shall not incur new credit charges or open addirional lines of ercdit without the sroval of the probatien office
uzﬂcss the defendant i in compliance with the instglgnmt ‘ppymen_; schedale, _ o , e 3 _ areins r

5) Defendant shall submitio a gearch of his person, place of regidence, or autorobile &t the direction of thc U.S. Probation
fficer and submil 1 seizure of any contraband found therein. . : ¢ -

6) The defendant shall cooperare Qvit_h'thé IRS in 1payin'g his back taxes owed. Also, he shall fils any and all tax yeturmns

: :requzrlgd by law and maintain compliance with ai applicable tax laws and provide the probation ofr}lcer with verification of his
7) Defendant shall pgrdci{age in yacntel health counseling as dirccted by the U.S. Probation Officer. The costs of such
treatment shall be paid by th the defondant and govemment bascd upon the defendant’s ability to pay for treatment.

8) Defendany shall pay the 5 ecial aagessment, fine and the yestitution obligation that ls imposed by this jundgment and any
monies that rermain ungaid the commencerpent of the term of supervised release shall b2 made payable to the Clerk of the
U.S, District Court, 550 W, Fort Street, MSC 039, Boise, ldaho, 83724, The defandant shell complete all financial payments
710 later than September 6, 2005, ' ; : i : N

&Defendam, his agents, managers pfﬁcer,é,, and respdqsi_ble pprsqhs operating defendant’s sale pro rietoishiE under the name
atergé, ghall cooperate with qud and Drug Adwinistration in maintaining and insuring compﬁance' by WaterOz with all
- Food Drug Act laws and regulations. . = & . R . ,

Speg};nil conditions of supervised release shall supersede any standerd condition that.is inconsistent with the speciel
conditions. o 3 : 4 .

-
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L] . R e ; - 2 Tudgment - Page S of £
DEFENDANT: ' DAVID RONALD HINKSON - : '

: B 3.02-CR-00)42-RCT . - .
CASENUMBER: . 7:04-CR-00)27-RCT

CRIMINAL MONETARY PENALTIES
The defandant xﬁust_ pay the w’cal cnmmal Taonetary penalties upder: the ‘scﬁedule of payméms on Sheep 6.

TOTALS - §2;725.00 - i $ 100,00000 s 720.00
Special asseepment $2,425.00 is imposed on Case #3:02-CR-00142-RCT. : : '
Special asacsprment $300.00, Fine §100,000.00, Restirution $720.00 4% impased on Case %1:04-CR:00127-RCT.. :
0 The mnnimﬁon. of restitution 8 defemd _ An Amendsd Judgment in @ Criminal Case (AO ;450) will be entered
after soch detarmination, ' ' :
X The defe'miam must meake restitution (Inchuding commmniry restitation) o the following payess in the amonnbf}isted below.
1f the defendant makes s partlal f)‘aymem, each payeo shall té.caive ail ejpp}oxxma:dv grgporﬁoned pa{lmént. unless speciﬁod otherwist
N a

in the priority order or perceniage payment cotumn below. However, pursuant te 8T, § 36640, nonfederal victims must be pak
before the United States is paid, _ ' ' o '

IB!. Comit 10 the mt% snud s%iw Civit Division the collection of all back 1axes, interest, and f:‘enalﬁes owed by the -
5} A1 50 prietorship WaterOz, Accordingly, 1 \rl daclines to order resuitution of such Josses ip (hese crimninal
g!oo s becanss the Amouniy owed ese sub wrial would camplicate and undulli?

unig . 2 rolong the senjencing process to fushi
an oder where an alternaiive civil eolloction meghanisem 1b readily svatlable 10 the 18 5.5.0. § %63(55’)@)&). =

Steven Hines e $720.00 A 100%

TOTALS : - § 720,00

o Resti;inlon amount ordered pursuant to plea agreemeni‘ $:

X 'The defendant must pay interest oo restitution and & fine of raore than §2,500, unless the sestittion o fine is paid in fall before ©
fificenth day aftex the date of the judgment, pursvant to 18 U.S.C. § 3612(f). Al of the payment options on Sheet 6 may be snbjec
1o penaltics for Aelinguency and default, pursvant io 18 Us.C.§ 3612(8. ' L

O The cout determined that the defendant does £0t have the ability ¢ pay interest and 1t Is ordered that:
'O the Inarest requiremmeat i weivea for he - 0 fine . 0 - restlution E
O the interest requirement for the ‘g fise [0 restimtionds modified as follows:
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"DERENDANT: DAVID RONALD H.[NKSON e &

Pl o302 2-CR-00142-RCT -
CASE NUMBER: . 1044:&-00127-&(:1‘

SCHEDULE OF PAYMENTS

Having aspessed the defendant’s ability to pay; paymmL of the 1otal criminsl monetar; anﬂldes are due a8 fonows

A X Luwmpsum pavment of § _$100000 due ‘imm:dimly, palance dne

¥ notlaterthan Sg,glombcr 6, 2005 e .
[0 inaccordauce ¢, OD Eor [0 Fbelow; or i

B 04 Paymentto begin 1mmedmte}y (may be cornbined wﬂ'h ac, Oop,er OF below); of

¢ [l Paymentin equal (e.g., weekly, monthly, quartesly) Instaliments of § : o overs pcriod of
(.8 months oryoaxS). {0 commence (e, 3001 60 days) aftex the date of this judgment; or

p [0 Peymentin equal & (6.8, weekly, monthly, qua:teﬂy) instaliments of $ - gver a peried of
{e-Bn mamlu ot years), 10 colmmencd (e g., 30 or 60 days) efter relense from hnpmonmem wa’
- term of mpennswn. or

E O Payment during the term of supcrvised release will commence within (&.g., 30 or 60 days) efler relesse from
iraprisonent. The court will set the payment plan based on en osscssm-nt of the defendant’s ability 10 pay 2t that tin; o

F X Special instructions regardmg the payment of criminal [monetary penaltios:

52 725t ;&’ al assesmml and $720.00 restitution axo due 1mmcdxa1c‘l) Payments L0 %0 made 1o Clcrk of the Courd, District-
Stav 50 MSC 039, Boxse D8 724 Clerk shall disburse restitution payments 1o thevxcnm IRS Special Agent
en Hines.

Unl sthe comnxﬁexprmgoxdbredommisq ity Judgmanxim osemn lso t, *mﬁnt orcrinunalmoncmzypmamsszs due durir
ng those n Federnl Bureau of Pnsons Finand
Rcﬁponsibmty Program, aso made 20 c.xe{z the co P Inmate

The defendant shall teoawe credit for all pa aymends previousty ma&e wward any cnmmul monetary pe.nalties im;:osed.

-

Defendant and Co- Dafendani Names and Case Nurabers (includmg defendant number), Tetal Amount, Joini and Several Amnunt,

b

The defendant shall pay fhe cogt of prosesusion of S 13,741.54, due on or before September 6, 2008,

a

The defendant shall pay the fonowmg court coBl(s):

The defendant n\aﬁ forfeit the dcfendnm ¢ intorest in ﬂm followmg propony 1o the United Statgs: -

>

$ 135,500,00 in Us. cumncy 85 pteviausly ordercd by thc Court ot M'.dl‘ch 25 2005. in Case Numbex 3 oz«cx-oo 142-RCT

P bg ap; Iiedm order: (1 sicssmem, 2) re munon rincipal, (3) 1& nmﬂo interest, & fi
(5a m’é‘:ﬁ%t. ?6) c%mmu tlon, 7) pen (a}t?es and (8) (Eo)s!s in P Qe ; o5ty (3) fine pl'mclpal.

cluding cost of pmsemnion and court Costs. -




ATTACHMENT B

B. Sworn Affidavit of Ben Casey (Trial Juror).




Authorization for Release of Information

‘ Carefully read this authorization to release information about you, then complete, sign (in ink) and date. l

I authorize any investigator, special agent, or other duly accredited representative of the Federal
Bureau of Investigation, the Department of Defense, and any other authorized Federal agency, to obtain
any information relating to my activities from schools, residential management agents, employers,
criminal justice agencies, retail business establishments, courts, or other sources of information. This
information may include, but is not limited to, my academic, residential, achievement, performance,
attendance, disciplinary, employment history, criminal history, arrest, conviction, including the
presentence investigation report, if any, medical, psychiatric/psychological, health care, and financial and
credit information.

I understand that, for financial or lending institutions and certain other sources of information, a
separate specific release may be needed (pursuant to their request or as may be required by law), and I
may be contacted for such a release at a later date.

I further authorize the Federal Bureau of Investigation, the Department of Defense, and any other
authorized Federal agency, to request criminal record information about me from criminal justice agencies
for the purpose of determining my suitability for a government benefit.

I authorize custodians of records and sources of information pertaining to me to release such
information upon request of the investigator, special agent. or other duly accredited representative of any
Federal agency authorized above regardless of any previous agreement to the contrary. I understand that
the information released by records custodiars and sources of information is for official use by the Federal
Government only for the purposes of processing my application for a government benefit, and may be
redisclosed by the Government only as authorized by law.

Copies of this authorization that show my signature are as valid as the original release signed by
me. This authorization is valid for three (3) years from the date signed.

\F'ull Name (type or print legibly)

Dovid LolanA Hinks an

Other Names Used

\Street Address

gt 1
P-0.Box 3000

ICity \State ‘ \Zip Code
Pine epot KY 4263 %

\Home Telephone Number (include area code) \Social Security Number

©

MMJ@ lo—26~20(F%
Signature Date Signed

U.S. Departinent of Justice - Office of the Pardon Attorney Last Updated: April 25, 2017




