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Clerk, U.S. District Court, ILCD
North Dakota." - U.S. v. Faul, 748, F.2d 1204 (1984). “f istrict our

Judge Benson and the deceased Marshals, Muir and Cheshire, were good friends and were brother
members of same local fraternity.

It is a matter of record that Judge Benson was the person most responsible for getting Marshal Ken
Muir the job as United States Marshal of North Dakota. He had personally requested that Muir be
given the position.

It is also a matter of record that: Judge Benson, Marshals Muir and Cheshire were members of the
same local fraternity.

The U.S Attorney, prosecutor Lynn Crooks and the two slain Marshals were good friends, and
members of the same local fraternity. Mr. August Pankow, Jr. (juror) was a long-time personal
childhood friend of Prosccutor Crooks. This was not brought out during voir dire of the jury, during
or aller the trial, and was not made a matlter of the court record.

This is only a small part of the irregular, and unfair judicial history in regards to this case that
continued to perplex these police investigators. Few of us, in all of our years of police service, have
encountered such abuses by government and judicial officials of the criminal justice system, as we have
in this case.  Due to these and other known facts, it is the conclusion of this police officers’
wwestigative team that the defendants in the Kahl case did not, and could not have received a fair trial.

KAHL CASE MOTION PICTURE/DOCUMENTARY

Our police officer investigative team was responsible for technical and other assistance in the
development of the documentary, full-length motion picture on the Gordon Kahl case entitled DEATH
AND TAXES, released in August, 1994. This film is a valuable reference, laying out many of the
facts and actual statements of government agents, prosecutors and witnesses who were involved in this
(ragic political case. We suggest that all who would wish to have for themselves a fair and well-
rounded assessment of this case, and come to know those who were a witting or unwitting part of it,
shiould write and acquire a copy of this motion picture, DEATH & TAXES. It may be ordered from
ACLA  P.O. Box 8712, Phoenix, AZ. 85066. The cost is $33.00 which includes P&H.

Mr. Edward Reilly, it is those who have added their names to this document, desire that Mr. Yorie
Kahl be given every consideration for parole in 1995. Your experience in the criminal justice system,
like ours, grants you the knowledge that individuals who have been convicted of murder are
incarcerated less then ten years. The national average according to FBI crime report of 1993 is 3
years. It is our combined professional opinions, due to our investigative findings that Mr. Yorie Kahl
is not guilty of the crimes he was incarcerated for. However, regardless of guilt, after serving over
12 years on his sentence, we ask that you find in favor of his parole.

Tr. Agp. 06
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Mr. Reilly, it is our hope that we have been of some assistance to you by issuing this affidavit of some
of the facts from our lengthy investigation into the most unusual Gordon Kahl case. We would also
like to affirm  that none of the law officers involved in this investigation, with the exception of U.S.
Marshal Bud Warren, knew any member of the Kahl family or the other persons involved in this case
al the time the incidents occurred.

We were, of course, not entirely unbiased in our investigation, since we, as present and past members
of the criminal justice system oursclves, truly desired, if at all possible to find no fault and in favor
of our deceased fellow officers. Tt is unfortunate, that this was not the case. It is the desire of our
mvestigative team that you understand that you can call on us to assist you in any further investigation
into his case. Our teamy of criminal mvestigators stands ready to testify to the facts considered in
reaching the conclusions herein stated. If we may be of further assistance pleasc confact the American
Citizens and Lawmen Association, 4131 W. Roeser Rd. Phoenix, AZ. For mailing address use The
American Citizens & Lawmen Assoc. P.O. Box 8712, Phoenix, AZ. 85066. Phone (602)237-2533,
FAX (602)237-2444.

Signed, this date, the <9 7 of March, 1995.

DorolllQ ol (bl )orr

Police Officer Geydld J. McLAml, Ret. Police Officer A. Rick Dalton,
Phoenix Police Dept. Arizona Mesa, Arizona. |

Scm/ {or Wayne Stnnp Judge Kenneth C. C atwih, Ret.
Former Arizona State Semtor Maricopa County Superior Court, AZ.

Subscribed and sworn to before me this 29 7 day of / T de , 1995,

Notary Public

3 OFFICIAL SEAL
My Commission expires: e\ MICHAEL K. BLOOMQUIST
> MARICOPA COUNTY

My Comm. Expires Mar. 34, 1946

cmeat

The below listed U.S. law enforcement, judicial and public officials have joined this effort to appeal
for the parole of Mr. Yorie Kahl.
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(See included signed card.)

Justice William Goodloe, Ret.
Washington State Supreme Court Justice

(See included signed card.)

Police Chicf Gary IHibbard
[ermitage, AR.

(See included signed card.)

Sheriff Bill Spence
Orange County, VA.

{See included signed card.)

Police Capt. Rudolph P. Blaum, Ret.
New York Police Dept., NY.

(See included signed card.)

Police Officer Timothy Berfield
Parma, Olio

(See included signed card.)

Police Officer Gregory A. Bopp
New Haven, Miss.

(See included signed card.)

Police Officer Fred H. Clark, Jr.
Centerville, VA.

(See included signed card.)

Sheriff Deputy Fred O. Davideit

Hillsboro, New Hampshire

(See included signed card.)

Police Officer Gary DeKorte
Kerby, OR.

{See included signed card.)

Police Officer Dan Fritchley
Normal, I,

(See included signed card.)

Police Officer Tony Fusco
Schwenksville, PA.

(See included signed card.)

Police Officer Ralph Garrabrantz
Phoenix, AZ.

(See included signed card.)

Police Officer Ronald Gass
West Frankfort, .

(See included signed card.)

Police Officer Paul E. Gregg, Jr.
Humble, TX.

(See included signed card.)

Police Officer John W. Hammos, Ret.
Las Vegas, NV.
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(See included signed card.)

Police Officer Fredrick S. Hochmann
San Antonio, TX.

{See included signed card.)

Police Officer Charles Ingalls
Chesterfield, MI.

{See included signed card.)

Police Detective Gary P. Leeder
Mecridian, 1D,

(See included signed card.)

Police Officer Mike Miller, Ret.
St. Cloud, Minn.

{See included signed card.)

Police Ofticer Randolph E. Morris
Lakewood, CO.

{See included signed card.)

Police Officer Tony Petro
Finksburg, MD.

(See included signed card.)

Police Officer George L.. Rollins

San Jose, CA.

(See included signed card.)
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Police Officer Donald R. Sanchez
Albuquerque, NM.

(See included signed card.)

Police Officer Duane E. Schlottke
Muskego, Wisconsin

(See included signed card.)

Police Officer George Stallings, Th.D.
Virginia Beach, VA,

(See included signed card.)

Prison Corrections Officer Gary Stephens
Ceres, CA.

(See included signed card.)

Sherift Deputy Haschal D. Thompson
McCalla, AL.

(See included signed card.)

Police Officer David C. Vines
Mililani, HI.

(See included signed card.)

Sheriff Deputy Michael T. Wade
Sterling, il

(See included signed card.)

Police Officer Joe L. Walterscheidt
Port Townsend, WA..

Te. App O6F
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(See included signed card.)

Police Cfficer Ronald W. Wheeler, Ret.

Redmond, OR.

(Sec included signed card.)

Sheriff Deputy Duane Whitmer
Safford, A7Z.

{See mcluded signed card.)

Police Sgt. Ronald E. Wilburn
Baldwyn, Miss.

(See included signed card.)

Police Officer George Williams
Las Vegas, NV.

(See included signed card.)

Police Det. Fred Willoughby, Ret,
Los Angelas, CA. / Utah State Guard.

(See included signed card.)

Deputy Shriff Paul F. Wood
Paradise, CA.

13
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TRLEPHONE CONFERENCE -- KAHL v. USA - Civil CaselNo.: A3-96-55

U.5. District Court
District of North Dakota (Southeastern)

CIVIL DOCKET FOR CASE #: 96-CV-55

Kahl v. USA Filed: 04/16/96
Assigned to: Hon. Rodney S. Webb

Referred to: Hon. Karen K. Klein
Demand: $0,000 Nature of Suit: 510
Lead Docket: None Jurisdiction: US Defendant
Dkt# in other court: None

Cause: 28:2255 Motion to Vacate / Correct Illegal Sentence

YORIE VON KAHL John W. DeCamp
petitioner [COR LD NTC])
DECAMP LEGAL SERVICES
414 S 11TH ST
LINCOLN, NE 68508
402~475-0404

V.
Usa LYNN CROOKS
respondent ) JOHN SCHNEIDER
BEFORE: Judge Rodney Webb DATE: Tues., May 7, 1996
COURT REPCRTER:  Boug Ketcham TIME: 10:15 aM
Telephone conference re: motion to recuse -
Docket as of May 7, 1996 9:02 am Page 1

& T Agp 015
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Kahl v. UsA A3-96-55

Discussion held re: motion to recuse judges in North Dakota U.S.
Court filed by Kahl. Counsel comment.

Judge Webb orders that the Judges in ND USDC be and are hereby
disqualified.

UsShC Judge John B. Jones from the district of South Dakota will act
on the 2255 motion. The clerk’s office is to communicate w/Judge
Jones’ chambers this date re: same. The chief judge for the Eighth
Circuit authorized the reassignment of this mtn to Judge Jones.

Counsel comment further--Atty DeCamp notes that he would like to
withdraw the present 225% ntn that was filed and re-submit the
motion so that he can "“clean®" it up. Judge Webb notes that Judge
Jones should act on that motion.

A

?:: —:\‘?

3 | Tr. App- 076
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‘ STATE OF BOUTH DAROYA
DIVISION OF CRIMIBAL INVESTIGATION
CPRCE GF ATTORKEY GENERAL .
CRIMINAL JUSTICE TRAINING CENTER EUATR DRUG EnFORCEADI uat
HERRE, ROVTH DAKDTA EFRO1T ipRynE (e0e FFI-ST08
PHOME (S08) 7733331 nmmgzﬁaégaﬁgsmu
February 11, 1983
HEXORANDUM
T6: BLE & DEU Agents snd | sb Highway Patrol b6
b7
FROM: intelligence Coordlnstor, DC)

RE: POSSE COMITATUS Croup

On February 9, 1983, this Writer along withy land} ] k
’ of the South Dakots Mighwey Patenl, flew to Sallinas, Kansas, where k

we sttended & law enforcement meeting whicl discussed the POSSE COMITATUS

Hovement. Below Is a review of the infarmation disseminsted to faw enforce-

mant personnel at thay mesting. Please feel free to discuss the contents

of this memo with locsl low enforcement, but be hesitant In the genera)
dissemination of this document.

Over the past 10 years, tnere have been periodic formations of group-s which

are very "right wing.! One such group has become known 83 the POSSE
COMITATUS, ' :

POSSE COMITATUS s Latin meaning “power of the county.' There are several
people, particularly in the Kidwest who subscribe to the philosophy that county
goavernment I8 the only recognized form of government. These people do not
recognize Federal and State governmental entitles. Severs! years age, an

- la movement which eallied
themsalves “The Portland identity Group." From this group evolved what s
now known as POSSE COMITATUS.

oy

Ahv POSSE COMITATUS group can be started by a group of et least saven ,
Chrisclan men forming a charter. This charter includes the POSSE COMITATUS
Conttltutlon and Bylaws. All seven Christian males must be from the same

county oand this charter then must be filed with the County Clerk of Courts
and with the Sherlff, .

POSSE COMITATUS members recognize only county alected officals: tharefore, they °
only recognize the Sheriff as the only legal law enforcement officer. The

POSSE COMITATUS people feel thot the Sheriff has the right to conscribe

people from within the county to help him to enforce the laws. Aeeording to

the POSSE COMITATUS philosephy, the Sheriff anly hes the right to call people.
There have been occasfons when followers of the POSSE CORITATUS Thh

f‘ o] i?y
have contacted the Sheriff's Offices and tole the Sheriff “that he %&ayg m,;w
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DLl & DEU Agents anc 1S6 Highway Patrol ' _ .
{ﬁgb?rﬁary 11, 1483 »

the contrel of the POSSE COMITATUS." According to the POSSE COMITATUS

philosophy, 1€ the Sheriff. does mot act, then by nétural lsw they can sct In
the name of the Sheriff.

Many members of the PO3SE COMITATUS Group feel that the world Is bordering on
a completes financial collapse. Out of this collapse witl arise one country

which will contro} the entirs orid. They feel thst no one In today's soclety
is taking sny direct steps to coafront this future poing In history. POSSE

‘CORITATUS people state that they sre now preparing for thls eventusl cutcome

and If necessary *will plek up the sword to prepsre.’ There have been some
mambers of the POSSE COMITATUS who have disseminated documents which specifles
to the members that they are to be armaed with one side arm {preferably Cole
.45 sami-automstic weaapon) and ons shoulder weapon (prefersbly an M) Garand
30-06 csliber}. The POSSE CONITATUS Constitution states that only wen can ba
manbers, but that wives can form suxililary groups. It Is serictly ferbliddan
for women to ba Involved In any activity which might “endanger’® them.

According to 811 known POSSE 'CMHAWS Constitutional Bylaws, esch member must
swaar to conform to ““he spirig,” of the US Constitutlion, State Constitution

r B 1 ‘
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and to the POSSE COMITATUS cath. Each chartered group will then alect 3 commandar

and an exscutlve commander within that chartered group. Law enforcement has
basn able to 1ink the POSSE COMITATUS Group with the follewing groups:

1. Christian Dafense Lesgue

2. United Clans of America [KKK) .
3. Hinutemen

h. Tax Protestors and Reform Movement '

The POISE COMITATUS Is idfmus for being Irvolved In & number of diffareng
activitles. Soee of these octivities are !lsted below:

They maintsln that the US currency s not ary good.

They refuss to buy license plates. :

Thay use their own form of currency which they call Public 0Ffice Money

© Certificates.

They conduct sehoois sxulainlag how to evade Federal and State Taxes.

They wiil start “one mecbar' churches which they will use to aveid paying
Laxes. :

They file frivolous law sults, create phony indictments agasinst public
offlcials, file phony llens on property of public officlisls.

They conduct paramilitary training.

Those who are the radicals wlithin this erganization advocate the kitling
of Jews, Blacks, bankars and Federal Agenes. -

Thay protest fera forcclosure sales.

in the first quarter of 1982, the folorado Springs Police Oepartment began an
Investigation into certaln members® sctivities concerning their member-

ship in the POSSE COMITATUS., That Investigation has led to flve indicements, |
2 -~

o .
The Lolorado Springs Investigation revealed that the POSSE COMITATUS pecple ia
that area have sttended paramilitary training in Colorado and Kansas.

During the

course of this tralnlag, they were shown how to wehe bombs, how to stockpile guns

and amounition and the making of moonshine.

-

Ir Bpg. 018



A ? ‘ . ’ ' L e 5, .
-pege 3 6p & | b6
nc_?fsi,.esu Agents and $B Highway Patrol _

. nighttime warfare, the use of

- 1:18-cv-01245-JES #13-2 Page 19 of 70

FEbruary 11, 1583 ' ¢
Colorado Springs ¥Pol e Oepartment, &long with the cooperation from other
tolorado law enfarcement agencies and Kansas law enforcement agencies, did
sxecute & series of pearch warrants. Sevaral stockpiles of ammunition was
found. Also found wers explosives. |

- Springs Pollcs Department, In eonjunction with an undercover agsat
m ﬁ::;:fg 23 n:?ma. bombs from members of the POSSE COMITATUS., These
bombs ware constructed of plastiec plumbing pipe, amronis nltrate, fuses and
caps. The fortunasthing 1s is that these people had falled to put an accelerant
with tha fertiitzer. Alsc recoversd were soms homemade Ch explosives. Accord-
Ing to Colorado officials these explosives were made from patroleus jelly,
parsffin wax and black powder. This mixture was found to be vary unstable and
the quality of ths esploilve ftself was quastionable. ]

The Colorsdo Springs Police Gepactment’s Investigation further revesled that
many mambers of theie POSSE COMITATUS Group were forming an Intereell kiown

a3 the Search of the Grest Repubiic. !t I3 believed that thils group was formed
merely to create a tan shelter.

The Colorsdo POSSE COMITATUS Group also was found to be associating with certain
radicais within (n the Ansrican Agricultural Movement.

At the meeting In Salina. Mark Spray, Chief of Police of Colby,

K$, advised that
they ware able to (nflltrate a group of POSSE COMITATUS members.

Their informant

dld parteke of certaln pavanilitary teaining offered to members in thet ansa.

The paramillcery training is basically taught by former milicary individuals
who hsve been dlscharged from the Special Services ssetion of the Aroy.  They
stressed survivalism and making use of chag equipment thet is sasy to scguire
through your leecal grocer and drug stores. This group mainly taught the use of
camouflage, making of explosives, the formation of kild teams or small squads,
wousehold poisons, the establishing of effective
ambushes , how to legally acquire blasting permits and all members were encoursged
to scquire large amounts of reicading equipment snd the acquisition of hi ghpowered
rifles with telescopic scopes. Chief Spray further advised that they have come
‘across documants sxplalning how to construct erploslives from potassium chioride,
petroleun jally snd » piece of metsl. He stated that once the potsssium chlerids
is mlxed with the petroleum jolly, Tt is heated. it ig then spread on 2 plece of

bent matal and sealsd with parsffin wax. He stated that this has the same effece
ss the military Claymore mine, .

A Sheriff from northeast Colorado, -axplained sn incldent that they had with curtsie
radical movement in the POSSE COMITATUS. He stated that one of the members of _

the POSSE COMITATUS Group in his ares was forced to sell on & Sheriff*s foreciosure ,
sale. He steted that approximately 200 people protested the sale. Only spprox~
imstely 20 to 30% of the pecpie present st the sale were local people. A largs
percentage of the people had come from Missouri. At tha time of the sale, thsy
ware all gathered at the Courthouse. During the course of the sale, they chargsd
the Lourthouse In an sttempt to take control of the building. A scuffie ensued,

He stated that he had received previous information which led him to believe that
there may have been a disturbance; therefore, he had several riot €quippad

officers Inside the Courthouse. The riot sauad drove the group from the front of
the Courthouse and then tearg

0% was uysed o disperse the group. HMe ﬁﬁﬁ “@Wﬁ
they are in the process of actempting to identify as many members as pos ﬁ%w

gartook In the riot sltuation In the hopes of chsrolng them. v le ohis Chontess.
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‘faelling that the group targeted hlm because of his depsrtment which consisted
only of four officers. He was confldent that they were unsware that he had
obtained additicnal help and had them standing by within the confinsments of
the Courthouss. .

oday 15 1ed by an indiy
He is & retlicad
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Ty right wing and professes the overthrow of the government a3 how it I3 todey.
He also professes survivallsm., MHe is convinced that in the cass of 8 nuclear
atteck, or In a finsnclal colispse, the city dwellers will flee to the country
and the only wey to survive i3 to be adequatsly equipped with food, weapons and

other survival necessities. He generstes & lot of circulstion smong POSSE
COMITATUS mambers.

in looking at the prefile of a radical POSSE CORITATUS mamber, we find that thay
ars “dedicated ldus}ises, many have past miiltary tralnlng, very few have crimingi
records, they balleve in the stockplling of weapons and other survival necessities
snd they have & vary iimited viewpolnt, The leader within the group Is usually
& good speaker, with somewhat of a charismatic personalicy.” '

POSSE COMITATUS groups have been ldentified In the follewing states: Wisconstn,
Oregon, Arkansas, idsho, Kansas, Missourl, Lalifornia, Colorado, Washington,
Florida, (owa, Nebraska, Utah, Ohio, Maryland, North Carolina and Ittinels., .

The POSSE COMITATUS wembers have been known to physically threaten Federal, and
State officlals, forgs documents, and proclalm the overthrow of tha goverimensg .
Hany of the redlics!‘'s phifosophy is very simllar to that of the Ku Klux Klan.

It is the ganeral consensus of law enforcement that due te the sconomic t fmes

there s a Ilkellhova of many farm foreclosures. The POSSE COMITATUS is an
instigator In the protests surrounding such foreclosure sales.

Agents should attempt to set up & communlcation with the county sheriffs in an
effory to determine If there are any people living within the confines of the
county who would subscribe to such s philosophy. Hany of thess people are veeal
in thelr feslings and will often times show this by displaying bumper stickers.
One such popular bumper scicker ¥s “End Organized Crime, Do Away with IRS."™ |f
at all possibla, agents should check out sny large acquisition of wWEADONS ©F

ammunition or loading supplles within thelir ares. Attempt to moderste farm
foreclosures within your ares. :

if any such Instances should ‘occur within the state,

all iIntelligence information be gathered and fuenis
sgencles In the csss of similar activities.

DEG/plg

it would be appreclated that
hed to other law enforecemant

-
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GORDON W. XKARHL - FUGITIVE () ;
+¥ORI VON KAHL; SCOTT ALLEN FAUL - °

Re: pUGITIVE (B); VERNON WAGNER; DAVID BROER:
RKenneth Muir (DECEASED), u.s. Marshal,
District of North Dakota - VICTINM;
Robert §. Chesire (DECEASED), Deputy
U.8, Marshal - VICPIM; James Hepson,
Deputy U.8§. Marshal - VICTIM;
Carl Wigglesworth, Deputy U.S. Marshal -
VICTIM; ASSAULTING A FEDERAL OFFICER;
KILLING A PEDERAL OFFICER; O0: MP

Attached MPtel reports a gun battle which
occurred approximately 6:00 p.m., 2/13/82, at
Medina, Stutsman County, ND, between subjects and
U.S. Marshals (USM). The Marshals, assisted by
local authorities, were attempting to arrest
Gordon W. Kahl, WMA, born 1/8/20, in North Dakotﬂ,
for probation violation. The law enforcement
officers had established a roadblock and
stopped a car occupied by the five subijects .

The subjects, believed to have been armed with a

Colt AR-15 machiné ‘gun, 12 gaugé khotgun, and a

+ 357 magnum revolver, ‘opened fire ort "the Marshal

and officers resulting in the deaths of USM

. Kenneth Muir, Deputy ‘USM Robert 'Si’-c}ms'j.’re; and

! wounding of Deputy USM James Hopson ;" Deputy USM
[Carl Wigglesworth was not injured. Subjects fled

the scene in two cars, one of which was police ¢

Pf Medina Chief of Police and has not been locatdd.
second vehicle was recovered.

1&-"’ Mx. COlwall l - Ml‘.‘. Gilbert
1 - Mr. Otto 1 - Mr. Clarke

: 1 = Mr. Young 1 - Mr. Schreiber
1l = Mr. Revell i-9 N+

S. Andrews 1 -4

1)
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U.S. Attorney Rodné% S. Webb, Pargo, ND,
authorized prosecution of all subjects for
violation of Title 18, U.8..,Coda, Sectiona
111, 114, and 2231 (Assaulfing Federal
Officer; Killing Federal Officer; aAssault

~or Resistance). Subject Yori Von Kahl

{Gordon Kahl's son) appeared at Jamestown Hospital,
Jamestown, ND, for treatment of injuries and was
taken into custody., A massive manhunt is

underway by USMS, FBI, state and local authorities
to apprehend the remaining subjects., SacC

and additional Agents from Minneapolis are enroute
to scene and will insure intensive investigation.

By way of background, Gordon W. Kahl is
the reported leader of a militant tax protest
group called "Posse Comitatus®. Rahl's
identification record, FBI # 209 85} R4, shows
he was convicted on €/22/77, for failure to file
an income tax return, and sentenced to one year
confinement and five Years probation. Kahl wag
received at the U.8. Penitentiary, Leavensworth,
Kansas, on the same date, 6/22/77. He was
subsequently released and on 3/30/81, was charged
in a Federal warrant with violating the terms
of his probation.

Bureau indices contain various references
to Kahl and his tax protest group. Same will
be promptly reviewed for background and lead
information.

On 2/14/83, at 10:20 a.m., ASAC Joseph D,
Powell, MP, telephenically advised subjects
Varnon Wagner and David Broer are in cus tody
following their arrests at their residences in
Streeter, ND. The identity of the arresting
agency is not available at this time. ASAC
Powell added that the wife (not yet identified)
of Yori Von Kahl was also taken into cus tody
when she accompanied Yori to the Jamestown
Hospital for treatment.



ASRS-PowWell Jedvisdd I8 2LRYS incident
began when USM and local authorities developed
information that Gordon W. Kahl was in the Medina
area to attend a tax protest group meeting. The
lav enforcement officers set up a roadblock .
north of Medina to apprehend EKahl when he left
the meeting. An individual (not identified) saw
the roadblock and reported it to Kahl and othar
persons at the meeting. Kahl and others then .
traveled to the roadblock in two care to
provoke a confrontation. The gun battle described
above occurred during thig confrontation.

L7 on 2/14/83, SAf | JPinneapolis

Division, telephonically advised that in addition
to the aforementioned victima, Depugy Sheriff
Brad Kapp, Stutsman County Sheriff's Office and
Medina Pblice Department Officer Steve Schnable
were wounded at the™roadblock shoot out. Kapp
was wounded in the hand and lost one or more
fingers; Schnable was wounded in the thigh. Both
officers are in satisfactory condition,

Inveatigation continuing.
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INFORK . 'EMNOTE

Date 2/15/83

{f@\

GORDON WENDELL KAHL - FUGITIVE(A);
Re: YORIVON KAHL;
SCOTT WILLIAM FAUL;
VERNON WAGNER; DAVID BROER;
KENNETH MUIR (DECEASED),
U.S. MARSHAL,
DISTRICT OF NORTH DAKOTA - VICTIM;
ROBERT §. CHESHIRE (DECEASED),
DEPUTY U.S. MARSHAL - VICTIM;
JAMES HOPSON, -
DEPUTY U.S. MARSHAL ~ VICTIMj mmmm=——
CARL WIGGLESWORTH, Stz rea
DEPUTY U.S. MARSHAL - VICTIM

-

¥ F‘T_l.':-_-o-:'..,.? ~e

ASSAULTING A FEDERAL OFFICER; 1. [ " &-F1u

KILLING A FEDERAL OFFICER;

00: MINNEAPOLIS I
- Attached Minneapolis teletype reports
e the events leading to the gun battle on 2/13/83;
il e recovery of the stolen police car: backagroundl
ool W on subject Kahl; | -

| <The gun battle evolved fxom information}
keceived by the U.S. Marshal Service (USMs)

that Gordon Kahl was to attend a meeting of tax
protestors in Medina, North Dakota, on 2/13/83.
i roadblock was set up in the viecinity but
reportedly someone advised the tax protest
neeting that the roadblock was being set up.

L -~ Mr. Colwell 1l - Mr. Clarke

L -« Mr. Otto l - Mr. Gilbert

. =~ Mr. Young ir, Schreiber b

L - Mr. Revell - Dlec.
{ -
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& Following this, the subjedl’, in two cars, .
e Proceeded directly to the roadblock location wher

v & confrontation developed leading to the exchange of
e 4 gunfire. The two victim USMS pérsonnel were
=257 killed, Deputy USM Hopson was wounded in the head
i and other officers received superficial wounds.
' Subject Gordeon Wendel]l Kahl is a USMS pro-
bation violator fugitive from the District-of Texas.
WA He has a history of involvement with tax pro-

Wy testors and has served time in a Federal prison

§ 4% a tax vioclator. He has publicly stated in

] effect that "World War III will break out® in

S The Medina, North Dakota, police department

car stolen during the gun.battle has been located

in the vicinity of Harvey, North Dakota, which is

in the vicinity of subject Gordon Kahl's farm.

Arrest and search Warrants being obtained.
Investigation centinuing and is being con-

ducted jointly with USMS personnel whenever '

poseible,

b On 2/15/83, at approximately 8:35 a.m.,
¥ Bismarck, N.D., RA, MP
s, teiepnoiicCally furnished the following
additional information to John J. Schreiber, Chief,
Personal and Property Crimes Section, CiD:
Subject Scott William Faul, with his attor-
ney, surrendered to local authorities at Fessenden,
: w3 ro LY, 230 A FALYL: kS

e App. 085
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R —T o r f@iney 8. Webb, ﬂ.D., autheorized
complaints to be filed against .all subjects in this

matter charging each of them with the following
viclations: ;

Title 18, USC, Section 1111 - Murder

1114 - Protection of Offices
gnd Employees of the
United States

- Alding and Abetting

- Accessory after the

Fact

Misprison of Felony

- Assaulting Federal
Officer

bt B Lad B
§

11

Joan Kahl, wife of sybject Yoriwvon Kahl,
has been added as a subject in;this matter, and

has been charged with all of the above violations.
Yorivon and Joan Kahl were previously taken into
custody at Jamestown Hospital yhen he sought
medical attention for his injuries. (Note the
correct spelling Yorivon as one word rather than
twa. ) ,

. Law enforcement personnel participating
in this matter are to execute a search warrant
early Tuesday morning 2/15/83, in an effort to
locate Gordon W. Kahl. Mp will promptly inform
FBIHQ of results. ’

Investigation continuing.

Epen
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GORDON WENDELL xAHL, AKA GORDON . KAHL - FUGITIVE {A}:
YORIVON KAHL: JOAN KAHLu SCOTT WILLIAM Faup: DAVID RONALD
BROER. AKA DAVID RONALD BREWER: VERNON aLLAN WEGNERS KENNE TH
B. MUIR {DECEASEDY. U.S. MARSHAL. DISTRICT oF NORTH DAKOTA -
VICTIM: ROBERT s CHESHIRE {DECEASED}. DEPUTY U.S. MARSHAL -
VICTIN: JAMES HOPSONa DEPUTY U.S. MARSHAL - vICTIN:
KARL Jiccaaswoafn, DEPUTY U.S. MARSHAL - VICTIM: ASSAULTING &
. FEDERAL OFFICER: KILLING 4 FEDERAL OFFICER.
' AS YOU ARE AWARE: A GUN BATTLE OCCURRED ON FEBRUARY 13.
1983, AT MEDINA. NORTH DAKOTA. BETWEEN CAPTIONED SUBJFCTS aND
U.S. MARSHALS {USH}. THE MARSHALS. ASSISTED BY LOCAL

bre be
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MR. SCHREIBER 67& SEE NOTE PAGE SIX
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AUTHORITIES, WERE ATTEMPTING TO ARREST GORDON NEN@KLL KAHL. A
Qﬁ_ﬂl%;_n&kﬁ AﬁERICAHa BORN JANUARY 8. 1520, IN N@RTH DAKGTA
 FOR PROBATION VIOLATION. THE LAW ENFORCEﬁE&T OFFICERS HAD
ESTABLISHED A ROAD BLOCK AND STOPPED A CAR OCCUPIED BY THE
 SUBJECTS. THE SUBJECTS. BELIEVED TO HAVE BEEN ARMED WITH a
 COLT AR-15 MACHINE GUN. A TWELVE GAUGE SHOTGUN. AND A .357

| MAGNUR REVOLVER. OPENED FIRE ON THE MARSHALS AND OFFICERS
 RESULTING IN THE DEATHS oF U.S. HARSHAL KENNETH MUIR. DEPUTY
LU.-S. MARSHAL ROBERT S. CHESHIRE. AND THE WOUNDING oF DE?&?Y
U:.S. MARSHAL JAMES HOPSON.

. THE U.S. ATTORNEY IN FARGO. NORTH DAKOTA- HAS AUTHORIZED

PROSECUTION oF ALL SUBJECTS FOR VIOLATION OF TITLE 8. U.S.

COPE+ SECTIONS 111, 1134, AND 2231 {ASSAULTING FEDERAL OFFICERS

-KILLING FEDERAL OFFICERY ASSAULT OR RESISTANCE}.

. ALL SUBJECTS WITH THE EXCEPTION OF GORDON KAHL ARE
LURRENTLY IN CUSTODYq HAVING EITHER BEEN ARRESTED oOR
SURRENDERED . AT THE PRESENT TINME INTENSIVE INVESTIGATION
IS BEING CONDUCTED BY THIS BUREAU TO LOCATE AND

APPREHEND THE REMAINING SUBJECT GORDON ﬂ; KAHL FoR
THE VIOLATIONS SET _FORTH _ABOVE.

e o A . e St . ke by« | e - o s——

BC NOT Typi ME“#"E BELOW YH!3 LINE
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DO NOT TYPE PAST THIS LINE
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BY WAY OF BACKGROUND GORDON M. KAHL IS THE‘ﬁkP@R?ED

201
1B
207 851 RU;, SHOWS ME WAS CONVICTED ON JUNE 22, 1977, FoR

| FAILURE TO FILE AN INCOME TaX RETURN. AND SENTENCED To

| ONE YEAR CONFINEMENT AND FIVE YEARS PROBATION. KAHL WAS

| SUBSEQUENTLY RELEASED AND ON MARCH 30. 1981, WAS CHARGED I
A FEDERAL WARRANT WITH VIOLATING THE TERMS OF HIS PROSATION.

16

14
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LEARER OF MILITANT TAX PROTEST GROUP CALLED "SHERIFF'S
POSSE COMITATUS.®™ [KAML®S IDENTIFICATION RECORDs FBI NUNBER

e N S

THE SHERIFF'S POSSE COMITATUS IS A LOOSE-KNIT NATIONMID

_ORGANIZATION ESTABLISHED IN PORTLAND. OREGON. IN 1973, BY

| PORTLAND RESIDENT HENRY LEMONT {NIKEY BEACH- THE SHERIFF'S
POSSE CORITATUS IS A NONAFFILIATED OFFSHOOT OF THE "IDENTITY
GROUP™, A CALIFORNIA BASED TAX REBELLION ORGANIZATION.

THE SHERIFF*'S POSSE CONITATUS CALLS FOR THE ESTABLISHREN

L OF A POSSE IN EACH COUNTY T6 ASSIST THE COUNTY SHERIFF-. WHO 1
| THEIR VIEW. IS THE ONLY LEGITINATE LAW ENFORCEMNENT AUTHORITY,

IN COMBATTING THE UNLAWFUL ACTS OF OTHERS. PARTICULA&LY FEDER
| AND STATE OFFICERS. INFORHATION AVAILABLE fTo THE FBI
INDICATES THAT SOHE REMBERS OF THE SHERIFF°S PoSSE CORITATUS
HAVE VOICED HATRED FOR JENS AND BLACKS. AbVQC#TE» THE

Do MOT TYPE MESSAGE BELOV, THIS Ling
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ASSASSINATION OF FEDERAL LAY ENFORCEMENT AGEMTS"AND HAVE

mENGﬁgﬁﬁ IN ACTS OF PROVOCATION AND ASSAULT AGAINST FEBERAL

| AND OTHER LAW ENFORCEMENT OFFICIALS.

i THE FBI IS PRESENTLY PREPARING A NATIONAL THREAT

| ASSESSNENT FOR THE SHERIFF'S POSSE COMITATUS. WHICH WILL INCLUDE
A HISTORY OF THE GROUP'S VIOLENCE. AND THE VIOLENCE oF ITS
r‘___IZNDIVIDUM. HEMBERS . FIL;S OF THIS BUREAU INDICATE THAT

| OFFICIALS OF RECEIVING AGEN(IES HAVE HAD CONTACT WITH THE

| SHERIFF'S POSSE COMITATUS AND SOME oF ITS MEMBERS IN THE PAST.
| IN ORDER TO HAKE THE ESTIMATE AS COMPREHENSIVE AS POSSIBLE.
 RECEIVING AGENCIES ARE REQUESTED To FURNISH A SUMMARY oOF
r__.'(II‘JF'ORI‘M‘!’ION IN THEIR FILES REGARDING THE SHERIFF*'S POSSE

| COMITATUS AND GORDON W. KAHL. RECEIVING AGENCIES ARE ALSO

| REQUESTED TO FURNISH ANY INFORMATION WHICH WOULD SE OF LEAD
 VALUE IN THE LOCATION AND APPREHENSION OF SUBJECT KAML.

THE ATTORNEY GENERAL OF THE UNITED STATES HAS ORDERED
r_f!"HIlZS INVESTIGATION BE AFFORDED THE HIGHEST PRIORITY AND ALL
 LEADS GIVEN IMMEBIATE ATTENTION.

WHEN PREPARED. SUMMARIES SHOULD BE DIRECTED TO THE

B2 NOY TYPE MESSAGE BELOWA TedlS LINE
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| TERRORIST RESEARCH AND_ANALYTICAL CENT ERs_TERRORISM SECTION, _
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CRIMINAL INVESTIGATIVE DIVISION, FBI HEADQUARTERS.

2GIWASHINGTON, D.C. | .
i8],  INQUIRIES CONCERNING THIS REQUEST SHOULD BE DIRECTED
T0 THE TERRORIST RESEARCH AND ANALYTICAL CENTER- U

l FBI HEADQUARTERS.

SUBJECT KAHL SHOULD BE CONSIDERED ARMED AND EXTREMELY
14/DANGEROUS IN VIEW OF THE VIOLENT NATURE OF THE CRINE WITH
WHICH HE IS CHARGED.

12|BT
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NOTE: ON FEBRIPARY F5. 1983 . PASSIS¥ART DIRECTOR.

CRIMINAL INVESTIGATIVE DIVISION. DIRECTED THE TERRORISM SECTION
To EXPEDITIOUSLY PREPARE A NATIONAL THREAT ASSESSMENT COMCFRNIHS
THE SHERIFF'S POSSE COMITATUS. WHOSE MEMBEPS ARE ALLEGED ToO 4AVE
BEEN INVOLVED IN THE KILLING OF TWO U.S. MAPSHALS ON

FEBRUARY 13. 2983. THE ABOVE ASSESSMENT IS TO INCLUDE
INFORMATION FROM BUREAU OF ALCOHOL TOSACCO FIREAPMS.

U.S. SECRET SERVICE. AND INTERNAL REVENUE SERVICE. ATTACHMED
TELETYPE SETS FORTH REQUESTS TO THOSE AGENCIES FOR SUMMAPIES 6ofF

INFORMATION IN THEIR FILES REGARDING THE SHERIFF'S POSSFE
COMITATUS.
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FM MINWEAPOLIS (898-388) (P)

T0 BIRE‘gIOR |

FL PASO  IMMEDIATE

KANSAS CITY  IMMEDIATE

(MaHa  IMMEDIATE

FUGITIVE !MDEX.Y

s

BT _
uncLas . My ‘g/é y,
. Mdh_ DON ¥, KAWL = FUGITIV

ET AL} KENNEH B, WULR4DECEASED], U.S. MARSHAL , DISIRICT OF \
NORTH DAXOTA - VICTIM; EL AL AFO3 KFO. 003 MINNEAPOLIS.

RE MINNEAPOLIS TELETYPE 10 ‘rﬁé GUREAU FEBRUARY 15, 1983,
BUREAU TELETYPE T0 ALL FBI FIELD OFFICES DATED FEBRUARY 14, 1983,
FOR INFORMATION OF RECEIVING OFFICFS, SUBJECT KAML®S FARM 5
HOUSE RESIDENCE, HEATON, NORTH DAYOTA ENTERED AND SEARCHED OW )
FEBRUARY 15, 1983 AND KAHL NOT LOCATED, AND THUS CONTINUES 1IN

FUGITIVE STATUS.

Loy cnd 9 2936 - 22
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SUBJECT®S WIFE JOAN KAML ARRESTED FEBRUARY 1:,‘1935 In
IiOR?H mmn. I —— i —— _ I

PROTED THAT LAST KNOWN ADDRESS FOR GORDON KAHL iéuxsso Viviawm
STREET, CRANE, TEXAS AMD THAT KAL'S DAUGHTER LORNA, ADKINS,
SUPPOSEDLY RESIDES IN CRANE.

OR FEBRUARY 15, 1583 OMAMA DIVISION ADVISED THAT|

Iy AW' 094
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FOR INFORMATION OF KaNSAS CITY, KAML PREVIQUSLY
INCARCERATED U.S. PENITENTIARY, LEAVENORTH AND U.S. MEDICAL
CENTER, SPRINGFIELD, MISSOURI. BUREAU OF PRISONS Hné DETERMINED
THAT KAHL°S RECORDS ARE CURRENTLY IN FEDERAL RECORD CENTER,
KaNSAS CITY, MISSOURI,

FOR INFORMATION OF EL PASO, KAHL PREVIOUSLY ON PROBATION,
AND WAS A U.S. MARSHAL SERVICE FUGITIVE FOR PROBATION VIOLATION
AT TIME OF NORTH DAKOTA SHOOTING., LAST KNOVN U.S. PROBATION
OFFICE waS EL PASO.

KAHL IS DESCRIBED AS A WHITE MALE, DOB JANUARY 8, 1920,
ALSO USES JANUARY 1, 1920 AND JAWUARY 3, 1928, PLACE OF BIRTH
WORTH DAKOTA, 5°7", 168 POUNDS, WHITE HAIR (BALDING), HAZEL E;és,
FBI WUMRER 209 851 Bde- ' |

FEDERAL WARRANT FOR XAHL ISSUEP FERRUARY 14, 19¢3 BY U.,S,
MAG ISTRATE WILLIAM A, HILL, DISTRICT OF NORTH DaKOTA, FaARGO,
NORTH DAXOTA CHARGING KAWL WITH AFO AND ¥YFO, AS WELL AS OTHER
ASSOCIATED VIOLATIONS OF TITLE 18, U,.S. CODE,
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PAGE FOUR MP 89B-388 UNCLAS
KAML 1S A MEMBER OF SMERIFF'S POSSE COMITATUS ¢SPC), AXA
POSSE COMITATUS, WKICH IS AN OFF-SLO0T OF ORGANIZATIONS XNOWN
AS CITIZEWNS LAY ENFORCEMENT RESEARCH COMMITTEE (CLERC) AND THE
IDENTITY GROUP (IG). SPC CALLS FOR TME ESTABLISHMENT OF A POSSE
IN EACH COUNTY TO ASSIST THE ONLY LEGITIMATE LAV ENFORCEMENT
AUTHORITY, THE COUNTY SHERIFF, IN COMBATING THE UNLAWFUL ACTS
OF OTHERS , PARTICULARLY FEDERAL AND STATE OFFICFRS. ONF OR MORE
OF THESE GPROUPS HAVE VOICED HATRED FOR JEWS AND BLACKS AND
ADVOCATE THE ASSASSINATION OF FEDERAL Lav ENFORCEMENT AGENTS, AND
MAVE EMGAGED IN ACTS OF PROVOCATION AND ASSAULT AGAINST FEDERAL
AM) OTHER LAV ENFORCEMENT OFFICERS IN THE PAST.
ALL RECEIVING OFFICES SHOULD NOTE TMAT ALL INVESTIGATION
IN THIS MATTER IS TO BE HANDLED JOINTLY WITH U.S. MARS AL SERVICE
WUSMS) WHENEVER POSSIBLE, IF USMS PERSONNEL ARE UNABLE TO
PARTICIPATE IN ANY INVESTIGATION, USMS IS TO BE PROMPTLY ADVISED
OF THE INVESTIGATION AND TO BE KEPT FULLY APPRISED OF THE RESULTS,
THIS INSTRUCTIONS 1.E., COMPLETE JOINT INVESTIGATION WITH USMS IS
T0 BE INCLUDED IN EACH COMPUNICATION RELATING TO THIS INVESTIGATION.
FOLLO“ING LEADS ARE BEINC SET FORTH IN EFFORT TO DEVELOP COMPLETE
4D IN-DSPTH BPACKGROUND INFO RE KeHL, MIS FAMILY, RELATIVES,
BSSOCIATES AND ACTIVITIES,
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" EL PASO, AT EL PASO, TEXAS, CONTACT U.S. PROBATION OFFICE
IN AN EFFORT TO LOCATE X4ML°S PROBATION FILE, AND IF LOCATED,
REVIEW FOR PERTINENT BACKGROUND INFORMATION TO INCLUDE MOST
RECENT PHOTOGRAPH OF KAHL,

PLOCATION FOR vAME ;<

KANSAS CITY; AT w CITY, MISSOURYI, AT FEDERAL RECORD
ENTER, LOCETE AWND RFVIEW U,S. PUREAY OF PRISON RECORD FOR WAHL
(¥ AN EFFORT TO DEVELOP PERTINENT BACKCROUND INFORMATION AS WELL
IS CURRENT PMOTOGRAPH OF XeML. W W 097
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(BTAIN BACYGROUND INFORMATION AS WELL AS CURRENT LOCATION OF |
KAHL . 1“..

RN 027410 APPROPRIATE BACKGROUAD T
mronm'rmn TO INCLUDE CURRENT LOCATION OF SUBJECT XawL. QNN

ARMED AND EXTREMELY DANGEFROUS.

BY

Tt App. © 98
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. - QFPICE OF DIREGCTOR ' Ms, Colwall
“F FADEMAL BUREAU OF INVESTIGA e, Bhuld ban
LMMNITED STATES DERPARTHMENT OF JUBTICE #u, Oste
- LTI TS 1Y ——
= - Pebruary 17, 1983 . Gowe
' He, Glaver |
He, Groever
M. McXKanale
Judge : Mo, iints
e, Honren
You sent me & copy of a - Mr, O Matloy

teletype concerning the murder s, Royall B2
of the U. §. Marshal in North .

¥, _t
pakota, which makes reference to . veung
the Sheriff's Posse Comitatus. Mo, Haynes

You asked, "Under proposed b, Hotls
guidelines would we be interestedy, andrewl .gup
in this organigzation?" Me. Gants

Th 4 o Tele. Ren. 4 _apac L EATEON
€ answer 1§ -— Yesg. n Miss Doving .4aezoN
the facts available to us at this :

time, it certainly is reasonable to
assume that Gordon Kahl, the fugitive in this
case, and others “are engaged in an enterprise
for the purpose of furthering political...goals
wholly or in part through activities that involve
force or violence and" a violation of federal law.
According to the teletype, members of Posse Comitatus
have "voiced hatred for Jews and Blacks, advocated
the assassination of federal law enforcemant agents,
and have engaged in acts of provocation and assault
againgt federal and other law enforcement officials.
Kahl was identified as a leader of the Crane, Texas,
chapter of the SPC, a hard-core group rumored to

have numerous weapons and ammunition at their
disposal.

In fact, Attorney General Levi approved a full
investigation of this organization on 10/14/76 on .--
the basis of information that the group members had
“committed assaults, held a federal agent captive,
taken over private property and other similar
acts.”™ Group members had “thraatenad federal

%"‘BM“”M ouditiia. WA,

JBH:aga - "PR ,.

e A—W oo
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judges," engaged in ®disruptions in courtrooms

and outside courthouses,” and in one instance

. members had been convicted for assault on a federal
officer. At that time, the group was reported to
have over 1,000 members in 23 states. This was one
of the first investigations approved under the
Domestic Security Guidelines by Attorney General
Levi. According te the teletype, the Bureau dis-
continued the investigation in mid-1978.

Tr Agp. 1O
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6,1 FUGITIVE INDEX |
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ReMmPTEL FEBRUARY 18, 1953 A#D Tel O
TO0 ASAC GARY HART FEBRUARY 19, I9E3,
ScAACH WARRANT &XZlUTeD TODAY wl FAR® IESIDZNCE OF 3U2JECT

S.UT FalL BY DoPUTY Ue 5. Maiodald alo 3%Z.lab A2ZENTS.  OuLY

i IWIL Ul Piioc 8 AT - FAXA wmo

0225 ChL IBZR AMMUNITION ("URDaR CaLI2LR EULLETS) ARD APP.OXIMATZLY

2oLk RCU WS OF AIMOR PISRCIWG 7,62 ™ AMWUNITION., AL3OG LOCAT .
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PC CRGASIZAT ION. EVIDadCe Id TRANSTIT 10 CUMMAND PO::T., AGENTS

CuiAe VILY ccmmw CORSE 3T SZARCH

JUICIAL ORDER TO B SIGNZD TODAY BY USDJ, FARGO,
WORT H DAKOTA, ALLOWING DISSiMINATION OF IRS RECORDS TO FB
RATAIA14G TO TAX PROTZSIERS OF PC ORGANIZATIONS,

F G35

Tr. App o4
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Pudz THREL
RETSLCAL TO MILWAUKEE TRYING T De

TeRMLif

JAMESTOWN, NORTH DAKOTA, &XPRRICNCI 46 FREZZIHNG RALN AND

Si0 CODITIONS, DRIVING EXTRENMELY HaZARDOUS ARD STATe PATIaOL

RE COMMEWDS 4O TRAVEL. _
Ue 5. MARSHALS AND SPECIAL AGENIS ARc NOW TOTALL INTZGRATED

TOARDS SIWNGE IWZSTIGATIVE SFFORT TU APPRZHEND Z20RNON KAHL &40
Gl8AVIZAL TURAL oTal STUNe OF JaMooldu ¥ Culidhani PAST FUWUTILVING
300 Y wIIH IW;‘.:’:IIGQTIUL Lani3 BeliG 58T FUR U3Z GROUP UF AGLZ TS
WOAKIKG SUESIaNTIVE FILES AND S3aCoND GROUP GOF AGLNTS AWD

U 5 MARSHALS WORKIHG FUGITIVE Chsi.
MARSHal AND LeADS TO 3 EVALUATSD BY

EACH SPELIAL AGEAT I3

TehAMaD WITH D2PUTY U. S
VUAL AGZNCY SUPZRVISORY STAFF WHu WILL £VALUATE LAN3zR CoONILLTED

WITH 2ACH LEAD ANL DISPATCH SUFFICIe T ToaMS TG EACH LEAD TO IRSUSc

_ {0t
I Apgaf o
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PaGs FOUA MP €£35-3B8 S:ZJJV.}T
SFclY OF IWESTIGATORS, COMMAND POSIT ReCeIVING QUTSTANDLIUS
COOP.AAT ION FROM ALL FBI AND U. S. MARSHAL SERVICE DIV'L:'SIG:QS
CONLAT ED,. -
-

EVIDENCE IN CONNECTION WITH INVESTIGATION BEING PREPARED
-Fm SHIPMENT, SOME DELAYS BeING ENCOUNTZRED DUE T0 RURAL
#T URE OF COMMAND POST LOCATION NECESSITATING TRANSPORTING
EVIDE dCc FROM FARGO OR BISHMARCK, NORTM DAKOTA, FOR TRANSMITTAL TO
LABORAT OR Y.

ALL RECZIVING OFFICES SHOULD WOTZ THAT ALL INVESTIGATION
I¥ THIS MATIZR I5 T0 BZ HaNDLED JOIWNILY WITH U. S. MARSHAL
FRVIC WHE EVER POSSIBLE. 1F U, 5. MARSHAL SERVICE PERSONNcl AdE
UsABLL TO PARTICIPATE IN ANY ENV&&IIGAT!DE\I. Uo 5., MARSHAL SEARVICE
I TO Be PIOMPILY AOVISeD OF THe I iVESTIGATIUN AND TO BE KEFT Fubev
#PPiload OF fHMe RESULTS. THIO IadsaUCIICHN; 1. ., QOWPLETE JOI1IT
LW ST IGAT JON WITH U. S. “ARSHAL 5cRVICE IS TO & INCLUDED 1IN EhLH
CMUNICATION RELATING TO ITHIS IWVE3TIGATION.
g
#

Te. App. (05
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i 1
. e ui( 1»18&? CRIMINAL IHVESTIGATIVE DIVISION
o, INFOR VE NOTE

Dats 198
o |
b7C  AFO; XP0 FUGITIVE INDEX

b6 ’00= MP

Attached Minneapolisa teletype advisas that
on a search warrani yas -
at the resgidence of subject,] , o
seized included several weapons and & LErde
quantity of ammunition. Also taken was & letter
addressed to Gordon Kahl from the leadership of
the Wisconsin Posse Camitatus organization.

Additional affidavits are being prepared
for eearch warrants. .

Judicial Order signed on Feb. 19, 1983,
USDJ, Fargo, North Dakota, allowing disseminjtiocd
o0f IRS records to FBI pertaining to tax
protesters of Posge Comitatus arganization.

e Sien. Berve,__ F m

Gracior ~ OP‘ &g s"g‘
o ————— 20 oAb
Eane, AL ::'l-_.______ I S o :~"t -

Ease. AOny, L owlallia 1wk D,
e A ES . k. “Training
\ 1 - Mr. Clarke
1l - Mr. Gilbeart

&
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IS VAT

ALL FIELD OFFICES VIA FBIHQ  IMMED IATE

e I

FUGITIVE INDEX

KFOg 00s MINNEAPOL IS

FEBRUARY ﬁ. 1983, AND SET FORTH LEADS.
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bse
b1d

b7 e

b1

QURING ?HE comsn DF THE INVEST IGAT ION, FR&QUEHT REF’ERENCES
BEEN MADE TO hSSOCIAT IOPJS OF G@RDON KAHL ilﬂ' |

bac
b1)
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FOR THE INFORMATION OF ALL OFFICES NOT FREVIOUSLY

ADVISED f

bae
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b1

b1D

Tr. App 110
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sac, MINNEAPOLIS, REPRESENTAT IVES OF THE U, S, MAR S{AL
SERVICE (USMS) AND OTHER BUREAU AGENWTS MET WITH USA Rop VEBB,
DISTRICT OF NORTH DAKOTA, AND LAYRENCE L1IPPE, CHIEF, GENERAL
LITIGATION SECTION, CRIMINAL DIVISION, USDJ, FARGO, NORTH DAKOTA,
(FTERNOON OF FEBRUARY 21, 1983, THE CHARGES AGAINST THE

SUBJECTS WERE DISCUSSED AMD PROSECUT VE STRATEGY WAS REVIEWED

&5 WELL AS PLANS FOR PREL IMINARY HEARINGS TO BE HELD AT 9:08 4,4,
TUESDAY, FEBRUARY 22, 1983,

HHHHHH
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PAGE SIX

ro POLICE AGENCIES WITHIN THEIR TERR ITOR [Es.

HE TELETYPE SHOULD EMPHASIZE THAT SUBJECT
JORDON KAML SHOLLD BE CONSIDERED EXTREMELY DANGEROUS INASMUCH
%S HE WAS INVOLVED IN A SHOOTOUT WITH LAW ENFORCEMENT OFFICERS
IESWLTING IN THE DEATHS OF TWO U. S. MARSHALS AND THE WOUNDING
¥ FOUR OTHER POLICE OFFICERS, THIS SHOOTOUT WAS AT VIRTUALLY
'OINT-BLANK RANGE AMD THE SHOOTINGS WERE VERY DEL IBERATE IN

VATURE. KAHL IS ALWAYS ARMED, HAS FREQUENTLY STATED NE VILL

i0T BE TAKEN ALIVE AND ALL PER SONS ACQUAINTED VITH HIM EMPHASIZE
HAT THEY BELIEVE THIS TO BE TRUE,
14

1Ir. App. (12
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MPOBItT PTI8553Z ' g ' . L .
T Y ' AL L ,
o0 us et B 4
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. " WO TEAT . . LRSI,
/ e* > - mig?,

0 1185532 maca A%
M MINNEAPD /casa-ssaw (P)

,j[)’ DIRECTOR IMMED] 8 TE

MARMURSD AFG§ KFO. 003 MINNEAPOLIS. MaJOR CASE #43.
“—‘s:mmv TELETYPE FOR MaRCH 11, 1933,

' RE MINNEAPOLIS TELETYPE T0 THE BUREAU MaRCH 1€, 1983, _

INDICTMENTS +ERE RETURNED MaRCH 11, 1983 BY FEDERAL GRAND

JU2Y, FARGD, NORTH DAMDTA, CVYaRGES WIRT COORDIXATED AND APPROVE DN
BY LOMELL JENSEM, ASSISTaVT pTTOZNEY CTYTRelL, CRIMINeL DIVISION,
U, S DEPSRTMENT OF JUSTICE aND UMITED STATE armp«r.-v gore 5{}_,”\
DISTRICT OF HORTH DAKOTa, RODNEY WES3, YEB FLD. a Pnass

(DNFERENCE AT FARGO, WORTH Da¥DTa ON %aRCY §t, 1983 TO RELEASE

-.m

168 MAR 16 1983
DAT« G LRDING THE INDICTMINTS. THE SUBJECTS WERE CHARGED aS - -

PLLo"S: Al WBMMN mm’m
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IN COUNT 1, CHARGED WITH THE MUPDER OF YENNETH MUIR WERE
'SCOTT FaUL, YORLE KAHL AND GORDOY KAHKL IN VIOLATION TITLE J8,
usc, srcrxoms 1111, 1114 AND 23 - -
"IN COUNT 2, CHARGED WITH THE MURDER OF ROBERT CHESHIRE
VERE SCOTT FAUL, YORIE KaHL aND GORDOM KAHL IN VIGLATION
TITLE 8, USC, SSCTIONS 1111, 1114 AND 23

IN COUNT 3, CHaRGED WITH THE aSSeULT OF KENNETH MUIR
WAS DaViID BROER, IN VIOLATION OF TITLE 18, usC, SECTIONS
111, 1114 AND 23

IN COUNT 4, CHARGED WITH THE »SSeULT OF SOBERT CHESHIR
waS DAVID BROER, TITLE 18, USC, SSCTIONS fli, 1114 aND 23

I¥ COUNT $, CHaRGED “ITY THF aSSaLT OF JAMES HOPSON
WERE SCOTT FaUL, GOPDOM KaWL, VORIE KaML a4¥D DaVID B%OER 1V
VIOLATION OF TITLT 18, 'SC, STCTIONS 111, 1114 AND 23

IN COUNT 6, CMARGED “wITH TME aSSsULT OF CARL WIGGELSWORTY
WERE SCOTT FAUL, GORDON KAHL, YORIE KsHL 4ND DAVID BROER LN
VIOLATION 6F TITLE §8, USC, SFCTIONS 111, 1114 aND 23

IN COUNT 7, CHARGED WITH TH% aSSaULT OF BRADLEY KaPP
WERE SCOTT FalL, GOODON KAHL, YORIE KAYL &ND DAVID BROER I%
VIOLsT 108 OF TITLE 18, 1SC, SECTIONS 1lt, 1114 AWD 23

Teo App. 1
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IN COUNT B, CHARGED WITH THE aSSAULT OF STEVEN SCHNaBEL
VERE SCOTT FAUL, GORDON K8HL, YORIZ KAHL AND DAVID BROER IV
VIOLATION OF TITLE 18, (SC, SECTIONS I1l, 1114 aND 23 ¢

IN COUNT 5, CHARGED WITH HARBORING WERE YORIE KAWL} SCOTT
FAUL, DAVID BROER, VEPNON WEGNER aND JOAN KAHL IN VIOLATION
TITLE 18, ySC, SECTIONS 1871 AND 23 -

I4 COUNT 18, CHARGED WITH ACCESSORY AFTER THE FACT WERE
VERNON VEGNER, DAVID BROER aND JON KAHL IW VIOLATIOM TITLE 18,
Usc, SECTION 3j

IN COUNT 11, CHARGED WITH CONSPIRACY WERE GORDON KAHL,
YORIE KAHL, SCOTT FAUL, DAVID BROER, VERNGN WEGNER aND JOAN KAHL.

! ARMED AND EXTREMELY DaNGEROUS; SUICIDAL TENDENCIES.

; ADMINISTRATIVE:
THE SUREAY IS RECUESTED TO RSLesY THIS TELETYPEZ TO THE
DIRSCTOR, 1. S. MaRSHaAL SERVICE, MC LEAR, VIRGINI4.

Trs fpp (IS
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ALL RECEIVING OFFICES SHOULD NOTE THaT ALL INVESTIGATION
IN THIS MATTER IS T0 BE HANDLED JOINTLY VITH U.Si MARSMAL SERVICE
(USMS) WHENEVER POSSIBLE. IF USMS PERSONNEL ARE UNABLE 70
PARTICIPATE IN ANY INVESTIGATION, USMS IS T0 BE PROMPTLY ADVISED
OF THE INVESTIGATION aND TO BE XEPT FULLY aPPRISED OF THE
RESULTS., THIS INSTRUCTION; I.E.., COMPLETE JOINT INVESTIGATION
WITH USMS IS T0 BE INCLUDED IN EACH COMMUNICATION RELATING TO
THIS INVESTICATION.
BT

Tr. Agp. (18
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- ATTORNEY GENERAL'S GUIDELINES FOR DOMESTIC
SECURITY INVESTIGATIONS (SBMITH GUIDELINES)

§3L03G2¥

HEARING

BEFORE THE

SUBCOMMITTEE ON SECURITY AND TERRORISM

OF THE

COMMITTEE ON THE JUDICIARY
UNITED STATES SENATE

NINETY-EIGHTH CONGRESS
FIRST SESSION
ON

ATTORNEY GENERAL'S GUIDELINES FOR DOMESTIC SECURITY
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ATTORNEY GENERAL'S GUIDELINES FOR DO-
MESTIC SECURITY INVESTIGATIONS (SMITH
GUIDELINES)

FRIDAY, MARCH 25, 1983

11.8. SENATE,
SURCOMMITTEE ON SECURITY AND TERRORIEM,
CoOMMITTEE ON THE JUDICIARY,
Washington, D.C.

The subcommittee met, pursuant to call, at 2,07 pm., in room
80226 of the Dirksen Senate Office Building, Senator Jeremiah
Denton (chairman of the subcommitiee) presiding.

Also present: Senators Hatch and Bast.

Staff present: Joel S. Lisker, chief counsel and staff director; Bert
W. Milling, Jr., counsel; and Fran Wermuth, chief clerk.

OPENING STATEMENT OF SENATOR JEREMIAH DENTON

Senator DeEnTonN. Good afternoon. This hearin% will come to
order. I would like to welcome my colleague from North Carolina,

who also serves as the chairman of the Separation of Powers Sub-

committee. Senator East has been consistent%% involved and inter-

ested in the activities of this subcommittee. We appreciate it very

much, Senator East, and welcome you again today.

Senator Easr. I thank the Chairman. &

Senator DENTON. | want to welcome our two distinguished wit-
nesses, D. Lowell Jensen, Assistant Attorney General, Crirninal
Division, U.S. Department of Justice, and William H. Webster, Di-
rector of the Federal Bureau of Investigation. Welcome, gentlemen,
Snd thank you for taking time from your busy schedules to come

oW

"Fhis hearing is the fifth in a five-part series held on the domestic
security guidelines under which the Federal Bureau of Investiga-
tion has been operating since April 1976.

On February 4, 1982, during an FBI oversight hearing at which
Judge Webster testified, the subcommittee examined in detail the
problems posed by the “Levi guidelines.” On that occasion, it was
decided that it was desirable to hold separate hearings on the issue.
Four subsequent hearings, the records of which have been pub-
lished, were held on June 24, 25, August 11 and 12, 1982. On those
occasions, the subcommittee received testimony about the extent of
the limitations imposed on the FBI in the wake of Watergate and
the COINTEL PRO revelations. It examined not only the language
of the 1978 domestic security guidelines but, more important, how
that language is interpreted by Bureau officials and how the policy

(L)
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As I see organized crime in America today, I see almost a wide-
open country with almost no checke or balances. This openness not
only involves the drug area, but includes the foreign criminal area,
the Cosa Nostra. As you know, in the Labor Committee we have
gpent a considerable amount of time discussing the Costa Nostra.

I personally, Mr. Director, have appreciated the leadership that
you have asserted in the Freedom of Information and Privacy Act
problems. Your testimony both openly and in secret before our
committee—the Judiciary Committee in particular—has helped us
fo understand the difficulties that you have in enforcing the laws
as a result of problems created by the Freedom of Information Act
and the Privacy Act. And yet you are firmly committed to the im-
plementation of these acts and to keeping them alive, and in so
doing keeping the public aware of what needs to be done, what you
as an agency are doing, and what the Government is doing as a
whole, so that we may have an open society. We need to balance
this openness with the considerations that society has for its own
self-protection, for the protection against known criminal elements
in our society. And, I might add, for the protection even against
subversive elements. :

In the hearings held on the Freedom of Information Act, we
found that foreign nationals are acquiring a lot of information that
is being used very detrimentally to our business interests, to our
national security and a number of other interests, including the
ability to clamp down on organized crime as it exists not only here
but worldwide.

So ] just want to personally thank you for that and for the lead-
ership that you have asserted in that area. And 1 am pleased to tell
you that we are working again on the Freedom of Information
yeform bill and we hope we can get it through the Senate this year
and then through the House of Representatives so that the reform
and the changes can occur without stopping the openness of gov-
ernment which all of us would like to see.

It takes courage to do these things, and I just want to personally
congratulate you and Mr. Jensen for your leadership that you have
given o us.

Thank you, Mr. Chairman.

Sepator DENTON. Thank you, Senator Hatch. Well, after those
opening statements, we are ready for the opening statement of the
Assistant Attorney General, Criminal Division, . Lowell Jensen.

STATEMENTS OF D. LOWELL JENSEN, ASSISTANT ATTORNEY
GENERAL, CRIMINAL DIVISION, DEPARTMENT OF JUSTICE,
AND WILLIAM B. WEBSTER, DIRECTOR, FEDERAL BUREAU OF
INVESTIGATION

Mr. JEnsEN. Thank you very much, Mr. Chairman, Senator East,
Senator Hatch. | am pleased to appear today with FBI Director
Webster to discuss with you the Attorney General's revised guide-
lines governing FBI domestic security and terrorism investigations.

1 am aware that you have already received copies of the guide-
lines, which went into effect on Monday, March 21, and Depart-
ment of Justice officials in recent weeks have had the very helpful

.
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mation on groups or individuals that posed a threat to our national
security.

Were any of these agencies asked by the Department of Justice
or by the FBI for their suggestions, recommendations or input
prior to modifying the domestic gecurity guidelines? If so, when? If
not, why not, in view of the direct impact these guidelines have on
their ability to carry out their assigned responsibilities?

Mr. Wesster. We have had ongoing discussions with the Secret
Service as to what kinds of information that we have that the
Secret Ser-ice would like to receive. This was renewed, I know, fol-
lowing the shooting of President Reagan, and we aré well aware of
the Secret Service's concerns about a shrinking data base which
they enjoy for their particular purpose, which is protection of a list
of protectees, about 20, I believe. And other organizations have ex-
pressed-—other law enforcement agencies have noticed the drying
up of as they call it of certain kinds of information,

1 think they have to realize, Mr. Chairman, that we went from
geveral thousand investigations a decade ago to less than a hun-
dred under the guidelines and under the prevailing conditions that
we found them. Much of what we were collecting was of almost no
value to the Bureau but might have been of value of one kind or
another to agencies with specific missions other than law enforce-
ment. I notice that in March 1976 we had 4,868 cases, and in De-
cember 1972 we had 73 cases, which was a jump over the year
before, in which we had 26 cases.

Naturally, when you are more selective in your investigaticns,
you are going to be collecting less information and I don't think
any of us have ever actually analyzed in an{l scientific way the dif-
ference in the quality of the information which we are furnishing
under present guidelines versus the guantity which we know is
considerably less than we used to provide. .

I don’t know that any of the other agencies ever articulated spe-
cific things that they thought were impeding progress, just that
they weren’t getting as mucg information as they had before.

Mr. Jensen. | think that that is the correct situation. Their per-
ception was that perhaps there was not as much information being
gathered, and they said that you approach that in two ways. In the
guidelines we have already made the point in general terms that to
the extent there was some perception that you could not gather in-
formation as public information, that hasn't been made clear.
There was no statement about that in the Levi guidelines. In this
particalar statement it says that you may do so within the limits of
the Privacy Act. In effect what you ere saying is, gather that infor-
mation which is lawful and then, at the other end of the spectrum,
we will provide for maximuom dissemination of that information to
every law enforcement agency. At one end of the specirum, we
%ﬁher all the information that we can; to the extent that had been

indered- before, we wish to remove those hindrances, but at the
other end of the spectrum, we provide for maximum dissemination.

Senator DenTon. Could you state, Director Webster, which sec-
tions, by division, within ti;e FBI, participated in the formulation
of the FBI's recommendations (o the Department of Justice con-
cerning modifications to the Levi guidelines?

(24
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ADDITIONAL SUBMISSIONS FOR THE RECORD

Bxmpr A

Bepurtment of Justice

FOR IMMEDIATE HELERSE AG
MONDAY, MARCH 7, 1983 (202} 633-20%8

Attorney General William French Smith today anncunced new
guideiines to clarify the scope of domestic security and terrorisn
Investigations by the Federal Bureau ¢f Investipation.

The veviped guidelines, which will become effective on
Marsh 2L, will eucceed the 1576 Domestic Security Guldelines,
vhich were the first of thelir kind.

The new guidelines are needed to ensure protection of the
public from the grester sophistication and changing nature of
domestic groups that are prone to violence, the Attorney General
6aid.

At the gase time, the guidelines will sdequately protect
lawful and peaceful polirical dissent, he said.

The new puideiines are the product of more then eight months
of review involving numerous componente In the Department of
Juetice, including FBRY Headguarters and FBI fteld personnel.

"We have carefully evaluated pur seven years of experience
with the original guidelines in light of the operationsl concerns
of FBI field personmel ahd the cosments of Interested persons in
the Congress and elsewhere," Bmith satd.

“This review has shown that investigative guide)ines do
aerve important functions. They provide our agents with the
directicn and certainty they need to perform thelr critical
responsibilities effectively. At the same time, guldelines treate
& structiure of review and accountability to reassure the public

that our spents are acting properly under the iaw.™

1471
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Exuemir B - .

Gffire of the Attornep General
Brehington, B. @ 28528
Hareh 7, 1983

MEMORANDUM FOR WILLIAM M. WEBLTER
Director, Federal Bureaw of Investigation

Re: Attorney General's Cuidelines on Domestic
Security/Terrorism Investipations

1 am trapsmitting formally herewith an appreved wopy of
the Actorney General's Guidelines on Dovestic Security/Terrorism
Investigations, which have been irntegrated with the Attorney
General’s Guidelines for General Crimes and Organized Crime
Investigations. These guidelines, dated today, will become
effecrive in 14 daye.

As_you have recognized, enterpriges prone to tervorism or
criminal viclence for political or racist purposes are clearly
no less dangerous to our citizens than those who cperate lavlessly
for finencial gein. I am confident thst these new guidelines wil}
permic our agents to detect and prevent violent etime by such
enterprises with presrer certainty and effectiveness, while
enguring the publie that they are actiog properly under the law.

it i important that the FBI devote its criminal intelligence
expertise to domestic eecurity/terrorism cases as it has, with
increasing svccess, In orgenlzed crime cases. 1In the past,
operating under distinct guidelines setting different standards
and procedures has hampered this effort. The new approach, com~
bining both organized crime and domestic securlry investigstions
in a single sef of guidelines, should make it easier for Yyour
agents to focus thelr intelligence efforts on those criminal
enterprizes which thresten our people te strain ideological goals.

These Guidelines are the prodict of wore than eight monthe
of carefel review invelving numercus components of the Department
of Justice. This review proceea has been extremely worthwhile
in demonstrating both the merite of puidelines generally and
the nead for certain gpecific revielons here. I preatly
appreciate the efforts of you end your staff in helping to
identify the precise concerns of fleldﬁggents and in the
critical drafting process itself., 1 think that the Guldelines
will belp the apentz proceed with more confidence {n thir high
priority area of lesw enforcement, while enguring the public that
these agents will continue to act within che law as firsc-class
professionals. . .

I leok forward to receiving your views with respect to other
guidelines or related matisrs which may als¢ warrant review.

/mlliam éenc nith

Attorney Genersl

{23
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Offire of the Attarnry Beneral
Washington, 1. €. 26538

THE ATTORNEY GENERAL'S GUIDELINES ON GENERAL CRIMES
RACKETELRLNG DNTERPRISE AND
DDHESTI; SBC“RET?ZEERRDBESM IE?EST!GATIONS

As the primary criminal investigative agency in the
federal government, the FBI hae the guthority and regpponsibility
tp ipvestligabte all criminal vialations of feders] law not
exclusively assigned to another federal agency. The FBI thus
plays & central role in national law enforcement and in the
proper administration of justice in the United Bhates.

Investigations by the FPBI are premised upon the important
duty of governkent to protect the public against general crimes,
against organized criminal activity, and¢ against those who would
engage in political or racial terrotism or would destroy our
constitutional system through criminal violence. At the sane

time, that duty must be performed with care to protect individual

rights and to insure that investigations are confined to matters
wf legitimate law enforcenment interest. The purpose of these
Guidelines, therefotre, is to establish a consistent policy ln
such matters. The Guidelines should encourage Agents ©of the FBI
to perform their dnties with greater certainty, confidence and

effectiveness. They should also give the public a firm assurance

that the FRI is acting properly under the law.

These Guidelines provide guidance for all investigations
by the FBI of crimes and crime-releted activities. Investiga-

tions invelving forelgn Intelligence, forelgn counterinteiligence

and international tecrorism matters are the sabject of separate
guidelinea. The standarde and requirements set forth herein
govern the circumstances under which an investigation may be
begun, and the permissible scope, daration, subject-matters, and
abjectives of an investigation.

All investigations of orime or crime~related activities
shall be undertaken in accordance with one or more of these
Cuidelines. Part I Bets forth general principles that apply to
all investigations tonducted under these Guidelines. Part I1
governs investigations yndertsken to detect, prevent and

prosecute specific violatiens of federal law. Part IiI A governs

criminal intelligence investigations undertaken to obtain
information concerning enterprises which ate engaged in
racketeering activities involving violence, extortion or public
corruption. Part IIT B governs criminal intelligence investi-
gations undertaken to obtain information concerning enterprises
which seek to achieve political or social change through
violence,

These Guidelines are issued under the authority of the
Attorney General as provided in 28 U.5.C. 509, 510, and 533,
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i. General Principles
II. General Crimes Investigations
A pefinitions
B. Freliminary Inguiries
C. Investigaticns
Iy, Criminal Intelligence Investigations
k. Racketeering Enterprise Investigations
1. Definitions
2. General Authority
£ Purpose
4. Scope
S. Authorization and Renewal

B. Domestic Security/Terrorism Investigations

1, General authority
2. Purpose
3. Scope

4. Authorization and Renewal
iv. Investigative Technigues
v. Pissemination
vi. Cooperation with Secret Service

Vii. Reservation

1. General Principies

Preliminary inguiries and investigations governed by
theseg Guidelines are conducted for the porpose of preventing,
detecting, or prosecuting violatjons of federal law. They shai)
be conducted with as little intrusion into the privacy of
individualis as the needs of the situation permit.

All preliminary inquiries shall be conducted pursuant to
the General Crimes Guidelines, There is noe separate provision for
a preliminary inguiry undetr the Criminal Intelligence Guidelines.
A preliminsry inquiry shali be promptly terminated when it
becomes apparent that a full investigation is not warranted. If,
on the basis of information discovered in the course of a pre-
Liminary inquiry, an Investigation is warranted, it may be con-
ducted as @ general crimes investigation, or & eriminal intel-
ligencve investigation, or both. All such investigations,
however, shall be besed on a reasonable factual predicate and
shall have a valig law enforcement purpose.

In its efforts to anticipate &r prevent ¢rime, the FBEY
must at rimes ipitiate investigations in advance of criminal
conduct. It Is important that such investigations not be based
solely on activities protected by the First Amendment or on the
lawful exercise of any other rights secured by the Constitution
or ikws of the United Btates. When, however, statements advocate
criminal activity or indicate an apparent intent te engage in
crime, particularly crimes of viclence, ah investigation under
these Guidelines may be warranted unless {t is gpparent, from the
circumstarces or the context in which the statemente are made,
that there is no progspect of harm.

Generzl erimes investigatjons and criminal inteiligence
investigations shall be terminated when sll logical leads have

been exhausted and no legitimate law enforcement interest
justifies their continuance,

(25
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cooperating private tndividual In a manner that
may influence the exercise of rights protected
by the Pirst Amendment must be approved by YEIHO,
with notification to Department of Justice;

Noncorseneual electronic serveillance must be
eonducted pursuant to the warrant procedures and
reguirements of Title ITI of the Omnibus Crime
Control and Safe Streets Act of 1968, 18 U.5.C.
2510-2520;

Pan registers must be authorized pursuant to
Department policy, This requires an order from
a federal district court and an extension every
38 days, uvnder the December 18, 1979, memorandun
from the hssistant Attorney Gemeral in charge of

the Criminal Division to all United States Attorneys;

Consensual electronic monitoring must be autho-
rired porsuant to Department policy. Por con-
sensual wmonitoring of conversatlions other then
telephone conversations, advance auvthorization
must be obtained in accordance with established
guidelines. This applies botb to devigces carried
by the cooperating participant and to gdevices
installed on premises under the controd of the
participant, See USAM 5-%.013. Por consensual
monitering of telephone tonversations, advance
authorization must be obtained from the SAC and
the appropriate U. 5. Attorney, except in exigent
circumstancesy

Searches and seizures must be conducted undez

the authority of a valid warrant aohless the
mearch or selzare comes within 8 Judicisliy rec—
ognized exception to the warrant reguirement. See
&l50, Atiorney General'e Guidelines on Methods of
Obtasining Documentary Materials Held by Third
Parties;

Whenever an individual is known to be repre-
sented by counsel in a perticular mattec, the

Ppl shall foilow spplicable law and Department
procedure concerning contact with represented
individuals ln the abaence of prior notite to
their counsel. The SAC or his designes and the
United States Attorney ehall congult periodically
on applicable law and Department procedure.

v. EBigsgmination of Information

The FBI nay disseminate informmtion during investigations

conducted pursuent to these guidelines to another Pederal agency or

to a State or local criminal justice agencty when such information:

h.

falls within the investigative ot protective
Jurisdiction or litigative responsibility of the
agencyr

may assist in preventimg & orime or the use of
violence or any other conduct dangercus to humen

ife:

is required to be furnished to another Fedazal
agency by Executive Order 10450, me amended, dated
April 37, 1953, or a successsr Order:

i= required to be disseminated by statute, inker-
ageney agreement approved by the Attorney Genaeral,
or Presidential Directive;

and Lo other persons and agencie= ss parmitted by Sections 552 and
552a of Title Vv, U.5.C.

{2
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VI. (ooperation with Secret Service

The FBI is suthorized to provide iInvestigative asaistance in
support of the protective responsibilities of the Becret Service,
provided that all preliminary inguiries or investigationa are con-

ducted in acvordance with the provisions of these guidelines,

vit.

A

Resecvation

Nothing in these guldelines shall limit the genera)
reviews or sudits of papers, Eiles, contracts, or other
records fn the government's posseasion, or the perfor-
mance of similar services at the specific reguest of &
Department Ot agency ©f the UGnited States. Such reviews,
awdits or similar services must be for the purpose of
detecting ot preventing violations of federal law which
are within the Investigative responsibility of the FEI.

Wothing in these guldelines is intended to limit the
PRI': responsibllities to investigate certafin spplicants
and emplovees under the federal personnel security
program. ’

These guidelines are szt forth eolely for the purpose of
internal Department of Justige guidance, They are not
intended ta, do not, and may not be relled upon to create
any rights, substantive or procedural, enforceahle at law
by any perty in any manner, civil or criminal, nor do
they pilace any limitation on otherwise lawful investiga-
tive and litigative prercgatives of the Departiment of
Justice.

Attorney General

ouces Tl s 7 1955

LRI
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Examer C
Unrren Sratss DEPARTMENT OF JySTICE

TRANSCRIPY OF THE PRESS BRIEFING BY THE HONORABLE WILLIAM FRENCH SMITH, ATTOR-
NEY GENERAL OF THE UNITED ETATES, AND WILLIAM H. WEBSTER, DIRECTOR, FEDERAL
BUREAU OF INSVESTIGATION, ON THE NEW GUIDELINES, WABHINGTON, D.C., MAHER 7,
1088

PROCEENINGE :

Mr. Satrra, 1 signed this morning some new guidelines dealing with the subject of
domestic security and terrorism. And I thought thet what I would do would be to
jus% b!l:ieily rusn through some of the changes thet have been accomplished in those
guidelines.

First, as you know, the original guidelines were izsued in 1976, and we now have
almost seven years of experience under them. During the last eight or nine or 10
months, we have been reviewing our experience under the original guidelines. And
when I say, “we,” 1 mean ell of the depariments or divisions here that are involved
with them, such as, cbviously, the FBIL and particularly the FBI Field Operations,
as well ag our own—what I've got is the divielons here that have some inferest, and
there sre quite a number. .

We've also discussed them with the approriate members of Congress, both on the
Senste side and on the House side, and as a result of ali of those discussions, we
have come up with the document which you have in front of you and which [ sigaed
this morning. In essence, they represent an effort to simplify and clarify und also in
gome cases to make some procedurad and substantive changes.

First, with respect to simplifying, we have put them where we think they appro-
printely belong, namely, as part of the general crimes and racketeering enterprises
guidelines. In a very real way from the standpoint of the public and from the stand-
point of the victims, it does not make much difference whether a criminal enter-
prise i involved with the motive of profit or whether it involves n political or social
eause if force and violence is involved.

We have also eliminated the three step investigative procedures which existed
under the old guidelines. There, as you remember, they were preliminary, limited,
and full investigations, and fn each of those steps there were different glandards
and different investigative technigues and different reporting periods and different
supervisory levels.

e have now established just a single invasﬁming steip: that is, the full investi-
gation. In addition to that, there is afso the preliminary inguiry which exists right
now under the general crimes guidelines, and thet preliminary inquiry procedure
wouid be available here.

We have established 65 the standerd the same standard which now exists for

racketeering enterprises: namely, whether the fact and cir tences bly in-
dicate that two or more persons are en in an enterprise to further political or
social in whole or in through use of forces or violence in violation of

the federal law. Now, that 16 & standard which is significantly below probable cause,
but it does establish a criminal nezus.

Another significant change invelves the adoption of the eriminal enterprise con
cept. There has been a good deal of change i recent years in the forms of organiza-
tions and _the method of operation. By using the crimina]l enterprise approach,
which is the approagh, as I say, that i now used with racketeering and organized
crime very successfully, we are able to deal with the problem as it is ané not be
corfined by artificial organizational lines which, in 50 many cases, are very loose,

isjointed, and hard to define.

'or example, in sny perticelar sctivity, we would be able to include fropt organi-
zations or support ovganizations or the operators of safe houses into & single investi-
gation without necessarily applying the standard to each one individually, which
mi%l:t be very, very difficult to do. Of course, this has been the approach, as I say,
with the racketeering enterprise guidelines.

Concerning advocacy, obviously advozacy, the exercise of First Amendment rights,
certainly under these guidelines would in no way trigger in investigation, but advo-
cacy of criminal activity, force and viclence, or statements whick create an apparent
attempt to commit a crime, could trigger an investigation. For example, if somebody
threatens to kill the president, that is something thot we certainly would have to
look into. And in the guidelines here we have clarified thet point.

(&
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WEDNESBAY, APRIL 27, 1983

Housk or REPRESENTATIVES,
Suacommrrree oN Crvii aNp CONSTITUTIONAL RIGHTS,
COMMITTER ON THE JUDICIARY,
Washington, DC.

The suheommittee met at 9:30 a.m. in room 2141 of the Raybura
House Office Building, Hon. Don Edwards, (chairman of the sub-
committee) presiding. .

Present: BRepresentatives FEdwards, Kastenmeier, Conyers,
Schroeder, Washington, Sensenbrenner, Gekas, and DeWine.

Staff present: Catherine A. LeRoy, counsel; and Philip G. Kike,
associate counsel.

Mr. Epwarps. I recognize the gentieman from Ohio.

Mr, DEWing. Mr. Chairman, | ask unanimous consent that the
subcommittee permit this meeting this morning to be covered in
whole or part by television broadcast, radio broadcagts, and/or still
photography, purgnant to rule b of the committee rules.

Mr. Epwarns. Without objection, it is 8o ordered.

The subject of today’s hearing are the recently published Attor-
ney General guidelines that modify the Levi guidelines on domestic
security. We're going to hear from two witnesses today-~the FBI
and the Department of Justice—but that is not to say that we don’t
have a lot of others who would like to be heard.

This morning § received a statement expressing concern about
the new guidelines, signed by 70 organizations. In addition, I re-
ceived a petition thizs morning o%posing the weakening of the Free-
dom of Information Act, signed by 10,000 individuals. This petition
was originalal}r to be sent to the Atterney General, but now the
gigners are afraid to send it over to the Attorney General because
of the new guidelines, They fear that their opposition to an official
Government policy will now become part of some intelligence file,
and, in all sincerity, they're scared to send it over. So they sent it
o this subcommittee instead.

In the last week or two, [ have received statements from individ-
uals who have been victims of domestic sgym' g abuses in the past—
civil rights workers, feminists, and members of various unpopular
political groups. All of these individuals express their fear that the
weakening of the guidelines signals a return to the past.

Now I don't believe that this is the intention of the present FBI
Director. Judge Webater has tried to allay my concerns and those
of others here in Congress who have written or talked to him. But
the ambiguity of these guidelines, and the possibility that some
future FBI may place a different interpretation on them, are legiti-
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