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THE COURT: Good morning,
everyone. Please be seated. The jury is ready
if counsel are ready.

MR. McCALL: I think we have a
just a couple of evidentiary issues that we need
to raise with the Court that will affect
potentially the scheduling later today.

THE COURT: Sure.

MR. McCALL: May I?

THE COURT: Please.

MR. McCALL: Thank you, Your
Honor.

I think the first issug that I
would like to raise is the government intends to
offer two more e-mails today when we recall the
case agent. They are Exhibits 757 and 758 which
we have just added. I can pull them up. Now we
would like to offer them through the case agent.
They were found by Linda Grody during her
computer forensic report, but I think that given
the nature of the testimony she's really Jjust a
custodian at the end of the day and that what
she does is prepare the record and then the case

agent goes in and pulls whatever e-mails he

Hawkins Reporting Service
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eems relevant and this is one of two e-mails

% f the cross-examination of Linda Grody that
'.jgﬁ@@used on a number of e-mails which between
David Matusiewicz and Niki Hannevig.

THE, COURT 3 Do you have a hard

hat we intend to offer; particularly in light —Th >

e o | ol
cxample  now fhe
4oV ernneny o FferS
[ mided  epra, (S

ema (s v puf the
enhre sty dn prper
o N -

copy of this; Mr. MeCall?

MR. McCALL: I think so, Your

Honor. May I have one moment?

THE COURT: . Suwre., ©Of dis it dn the
binder?

MR. McANDREW: It?'s: not; Your
Honor. We just printed it out. I have a hard *

copy back here.

THE C€OURT: All right.. Hand it up

if you would, but I think I have been able to

read it on the screen. So let me hear from the

defense, or do you want to do the other exhibit?

Thisis 757 Should we take them one at a time?
MR. McCALL: Yes. Just so the
Court is tracking the government's position

here, again, on the cross-examination,
Mr. Bostic went into some detail about the

e-mails between Matusiewicz and Hannevig and the
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suggestion that these were done for I think the
purpose of getting legal assistance.. And if you
look at the top of that, the top half which is I
believe, that goes to motive and intent, and it
suggest also a different conversation that was
occurring between these two individuals and we
think that's relevant to this case.

THE COURT: All right. So should
we debate 757 with defense or do you want to go
to.758? Let's do 758. It looks like they're
somewhat related.

MR. McCALL:

758 is along the same

lines. And what we are focused on, right, there

N
you go.

THE COURT: In the center.
MR. McCALL: In the center. And
you know, that line is directly relevant to
David Matusiewicz's criminal intent as it
relates to Christine Belford where it says, God
forgive me but my priorities lately revolved
around Matthew 18.5.7 but who so shall offend
one of these little ones which believe in me, il

were better for him that a millstone were hanged

around his neck and that he were drowned in the
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¥ “the sea, I know vengeance is mine
the: lord, but we.are made in his image,

we?

Not only is that relevant standing

+sletter that Thomas Matusiewicz sent to

‘wDr. Bocanagra.

THE COURT: I understand the

overnment's position. Mr. Bostic? Ms. Chavar?
g

MR. BOSTIC: Your Honor, I believe
that with respect to these, 758 first, we talk a
lot about context and completeness in terms of
the documents that are being offered before this
Court. I believe that taken out of context,
these e-mails here present a picture that's not
entirely true from my perspective, and the only
way I . can rebut that is te - get <in tﬁe e-mails,
for example, that I had to redact and others
that we can't get in unless the defendant
testifies.

So it is fighting a battle with

both hands tied behind my back so to speak,

because he has a right not to testify and the
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1 government is using selected pieces of e-mails

2 and what have you throughout this prosecution.

3 So I think that the Court should

4 balance the probative value of these against the

5 prejudice of the defendant in the context of

6 this litigation. At this point we stand before

7 the Court I have not filed a 609 motion because

8 it's unlikely Mr. Matusiewicz will testify.

9 MR. McANDREW: I'm sorry, .did you

10 say likely or unlikely?

13 MR BOSTLC: I said it's unlikely

12 that he will testify. If he were, I would file

13 a 609. Things can change. I would say to the

.

14 Court the balance here is to utilize these

15 e-mails to the extent David Matusiewicz takes

16 the stand, but outside of that give me some

17 leeway to move in all the other e-mails that I

18 think would put this in context.

19 THE COURT: egMagBesStl e, 1in terms 1
20 of moving in all the e-mails if I were to lean i
21 in that direction, I think I would be more f
22 inclined to let in e-mails immediately i
23 surrounding these communications rather than all ?
24 e-mails, and so, I think you may have a point
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%t the need to have that balance, but why

we go beyond what's on the need pbefore and

MR. BOSTIC: That's. a fair
question, Your Honor. There are a series of
e-mails starﬁing I pelieve in probably May of
2012, Niki Hannevig and several other
individuals talking about litigating none pro
tunc petition. Just the one or two that come
right in front do not put this in context.

THE COURT: ALY right.

MR. BOSTIC: And that's part of
the problem that we have. And that's true for
other e-mails which I'll bring more closely to
the Cogrt's attention. For example, there is an

Femail, I don't remember the wording offhand,

put I had it on the Fip of my tongue before I
came over today, but it's one of a series of
e-mails over a period of several weeks, I know
exactly what it is. There is an e-mail with
respect to a Eonversation between David
Matusiewicz and Amy Matusiewicz in which they're
talking about Halloween, and Amy Gonzalez s

sending David Matusiewicz a photo of her
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daughter dressed up in a Halloween costume, and N
they have a conversation about that. And then
David wrote the e-mail be prepared to be caring
for them this time next year. That context is
missing. And unless Ms. Gonzalez takes the

stand or David Matusiewicz takes the stand, we

have an incomplete and bias one-sided record

because the government has card blanche to use
these e-mails and just put up limited pieces.

THE COURT: Let me hear back from
the government on the issue of putting context
Eo 757 and 758,

MR. McCALL: If there ‘is
additional e-mails that relate to thfs string
that the defense wants, that's fine.

i THE COURT: All right.

MR. McCALL: I would object to
going outside of that because I don't think |
that's -- that's not the rule, that wouldn't

fall I think in the parameters of the rules of

completeness.
THE COURT: @"m going to owerrule
the objeetion o 787 and 758, but IT'm going to

grant leave to the defense to introduce into the

Hawkins Reporting Service
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ward e-mails and I'll rule on the scope of%it
that put this in context.

With respect to the reference to
Ms. Gonzalez and Halloween, I'm not going to
rule on that now. Mr. Bostic, my memory of that
e-mail was somewhat different. I recall it not
that they would be trick or treating next year,
but rather Ms. Gonzalez would be caring for the
children. Let's hold that in abeyance for the
time being.

MR. BOSTIC: I just want to say,
Your Honor, the response does not mention trick

or treating, but I think the context explains

14 the nature of the conversation so I ﬁanted to be
15 clear.
16 3 THE COURT: I didn't mean to
117 misrepresent your argument, but in terms of how
18 I recall the specific document, I'm less
19 concerned about a misleading impression to the
20 jury than could be here so the objection is
20l overruled as to these two and then we will

F 22 revisit maybe over the lunch break how we put

? 23 these in context.

t 24 What else do we have, Mr. McCall?
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MR. McCALL: Just so I'"m clear

with respect to this e-mail, we will introduce

it through Agent Gordon.

THE COURT: Yes,.sir.

MR. McCALL: Thank you, Your
Honor.

Now, we over the course of the
weekend, we noticed up two additional witnesses.

These are witnesses that would testify to David
Matusiewicz's actions and demeanor immediately
after the shooting.

The proffer for both of these
witnesses is Michael Tacconelli and Alicia
Gunter, would be as folfows: Mr . Tacconellivss
the judicial officer for Judge Buckworth.
MgsGupnter is a judicial case administrator.at
the New Castle County Courthouse.

On the morning of the shooting
they were both at their respective workstations.
Ms

Gunter heard the gunfire first and went into

the room where Mr. Tacconelli was. He put her
into a robe room while he went to see what was
happening in the lobby. Realizing there was

chaos and the shooting situation in the lobby,
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back retrieve Ms. Gunter from the robing

“put. her into courtroom 1B and there were a
e of foud o 5ix civilians that were -in the
@ilway and he escorted them into the safety of
eurtroom 1B.

When they were in courtroom 1B,

the civilians that were in there included David

Matusiewicz. And what both Mr. Tacconelli and
Ms. Gunter observed is as follows: All of the
people in the room with the exception of
Mr. Matusiewicz were frantic, were asking,
WhastEWs 'going on, trying to figure out: the
giEuation, Solloen~and so forth. - They. had:-a Vvery
14 -- a demeanor that was consistent with ghe
15 gravity of the situation. They will testify
16 that David Matusiewicz, however, sat by himself
1.7 calmly in the back with his hands crossed and
18 didn't say anything to anybddy to the point
19 where they, Ms. Gunter, who has never met David
20 Matusiewicz before, walks up to Mr. Tacconelli
g 21 and says something is not right with him, what's
| 22 going on with him, and it caused Mr. Tacconelli
23 to take notes as to each person in the room,
24 what their demeanor was, focusing on David
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Matusiewicz.

So the government wants to offer
that evidence. 1It's relevant as to his
knowledge and his intent.which is squarely,
squarely at issue in this case as the Court is

aware.

THE COURT: When did these

witnesses come to light, Mr. McCall?

MR. McCALL: So we found out about
Ms. Gunter last week on Wednesday night when we
were interviewing another witness and she told
us that we should talk to Ms. Gunter and another
woman. So the government went out, spoke to
Ms. Gunter, and then went back and Teexamined
the prior statement that Tacconelli had given to
tﬁé Delaware State police officers which was
very short, it was a two- or three-line

statement that happened right after the

,EESSEEEQI and we didn't pay it as much attention
until we spoke to Ms. Gunter and realized what
we believe to be the significance of her
testimony.

THE COURT: Have you shared with

the defendants all of the information you have

Hawkins Reporting Service
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ncerning both witnesses?

_MR. McCALL: .Yes. The statement
@y~Tacconelli was supplied right after the
:hooting, as soon as we got the interview notes
from Ms. Gunter on Thursday night we produced
them to defense counsel.

THE COURT: Was that Thursday
night that they were produced?

MR. McCALL: Yes. And I followed
up this weekend with another e-mail summarizing
the witnesses testimony.

THE COURT: Let me hear from the
defense, please.

MR.. BOSTRC: Your Honor,s I am

going to be direct. This feels like trial by

EEEEEEL—pOttom line. The government had over
two years, since February 11, 2013, to pull its
case together. And we, based on what we
understood they were presenting, including their

witness list, prepared a defense for

E 21 Mr. Matusiewicz.
22 We now have this proposeQ‘
23 testimony of witnesses who do not -- have never \7k;;
24 had any contact with Mr. Matusiewicz, doesn't
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know how he responds under stress, but yet the

government is proffering them to say well, he

was more calm than Sally, Moe, in courtroom 2B

If we're going to go down this
route, I'm asking the Court for hiatus. I want

the list of every witness, every person in the

~courthouse on the day of the shooting so I can

talk to every individual and ask them how did

the person standing next to them respond,
because that's the only way I can defend this
point in time. I think the government has put
on an abundahce evidence here including the last
two e-mails that we discussed before.£his Cort.

The timing.is truly prejudicial as to

Mr. Matusiewicz.

THE COURT: I understand your
position. Government, I am very troubled by
this. When did you intend to call these

witnesses, today?

MR. McCALL: We intended to call

them today, Your Honor.

THE COURT: I'm leaning strongly

against allowing the government to call the
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ssses, but I'm going to take.that under
isement. I assume we won't get to them
efore the lunch break.
MBR. McCALLgwThat'ls correct, Your
onor.
THE COURT: How do you respond to
the defense argument that with no prior

knowledge of Mr. Matusiewicz, the inference that

you're asking the jury to draw may be a stretch.

R ——
MR. McCALL: I don't think that --

let me just step back for a moment. I need to
address something that Mr. Bostic just said.
This is net a trial by ambush;:first eof all.
And I just want everyone to take a mome;t, when
they begin their case as Mr. Bostic has provided
me a ton of expert discovery at the last minute,
you know, consider whether the government 1is
actually engaged in trial by ambush as you just
said, we're talking about two very short fact
witnesses.

THE COURT: I odontt want to. get
into the characterization. When I say I'm

troubled, it's not that I'm suggesting this was

silsiichiEgioEShand on™the part of Che governuent,
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I'm troubled from the standpoint of impact,
that's all ang troubled from the standpoint of
opportunity to Prepare.

MR. McCALL: WEetis take that. 1
have produced Mr. Tacconelli's statement which
does talk about Mr. Matusiewicz's very calm
demeanor, unusuélly calm demeanor, that was
produced to defense counsel a Yeéar-and-a-half
ago.

Tes, "Mr. Tacconelli wasn't on the
wikness Yist, but up until June 8th, that issue
wWas conceivably in play. So you know, as the
Court Hhas said, these are, you kno&, trials are
organic and as we bProceed down and listen te the
defense arguments, particularly when they're
making the argument that he had no knowledge of
what was going on in the Courtroom that day and
then we subsequently come into information that
indicates he had a reaction that would indicate
he did know, or at least something the jury
could consider in making its determination --

THE COURT: Aa1l1l right. ESErRE—
you to provide the Court with the statement from

Mr. Tacconelli that was presented as part of the
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iscovery.. -
Now, let's bring the jury in and
get moving. All right?

MR. McCALL: Yes, Your Honor.

THE COURT: Mr. Bostic, something
you want to add. Mr. Ibrahim, go ahead.

MR. IBRAHIM: Your Honor, I don't
know if the Court wants to review the materials
and resume argument, I would like to be heard on
pecause it affects my client. Mr. Tacconelli's
statement is pretty brief. The only issue I
have, we're talking about a courthouse employee
where a shooting took place after there has been
a substantial passage amount of time,.a
substantial amount of media, portraying this
particular trial that that person may or may not
have read and now what is the reliability of |
that material coming in at that juncture.

THE COURT: Understood.

Mr. Bostic, Ms. Chavar, you wanted to add
something?

MS. CHAVAR: New matter.

MR. BOSTIC: Let me finish the old

matter.
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T allowed as a matter of fairness the

ent to’ask about the context of the
ation, but that out-of-court statement is
pstantive evidence that you may consider

purposes of fact finding in the case, it was

e

ive you .the context of the relationship of

be! conversation. All right?

THE CLERK: Place your right-hand
" on the bible. Please state and spell your name

for the record.

THE WITNESS: Kate Edwards,
K-A-T-E, E-D-W-A-R-D-S.
13
-
14 KATE EDWARDS,
15 . the deponent herein, having first
16 been duly sworn on oath, was
f- 17 ! examined and testified as follows:
% 18 MR. WEEDE: ITf T may, Your Honor.
19 | THE COURT: You may.
20 MR. WEEDE: Your Honor, the
21 government will be referencing Exhibit 14, but
22 we won't be moving it into evidence. I
23 discussed that with defense counsel.
24 MR. BOSTIC: Your Honor, can we
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see the court at side-bar briefly.

(Side-bar discussion:)

MR. BOSTIC: Your Honor, I

apologize, Your Honor, just in an abundance of
A

caution, I just wanted to ask you who this

witness was. There have been a lot of e—mails,u
I didn't --

THE COURT: It's our fourth week
in trial. Everyone is a little tired. It

doesn't hurt to check.

Who is next just while we're here?

MR. McCALL: We're going to have
Cosgrove next who is the employer and then after
her we'll have Peggy Mitchell and ;eggy Mitchell
is one of the two individuals that housed the
Matusiewicz's the night before the shooting.

MR. IBRAHIM: The Matusiewicz's.

MR. McANDREW: Not Amy, Lenore,
Tom and David.

MR. McCALL: wShe is going to get
into statements and conversations she had with
David and Lenore both the night before the

shooting and then with Lenore the morning of the

shooting, including things like Lenore telling
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Lom and David told her where their

ge before they left so on and so forth,
#going to be a lot of testimony about
ypes of conversations.

THE COURT: All right. So
erybody has the context. Right. Good. All
;%ight. Let's get to it.

(End of side-bar discussion.)
MR. WEEDE: If I may, Your Honor.

. e THE COURT: You may
‘fehellls Jeshm &y
Pegay e

0 ; OAS( <5 S ;
il Prevetstiy, rier
As s jentea 'p/'eb. pg/d{y) PLLE

DIRECT EXAMINATION
o wt zm/m.)“‘\/j =

ny 1V ' .
n At 0L us v #hingS  [BY MR. WEEDE:
o/ scass€ Aot st B
of Fhat ,_)C'\/.MVP' % /= g :
Lo re iE ek respors: P Q. Ms. Edward, if you could introduce
S = %) '
) tsh'e eop/e
i o @pfﬁa} =) yourself to the member8 of the jury?
acppronl € 7 -
s Y en corl(d rapp €7
7%2 Joet MOF EpEe Ko I'm Kate Edwards.
S A . N
ST it se” Y o g = Q Where do you work?
j'pnwif~ 'Asba@"w' 2 Y £
vy, P A K :
shrs wte, o (Sho e, g . L2
W 7h Lol lorr® : A. Probation and parole officernfox
Jakz, ST echnabon 11
© I s A ac derd - _ the State of Delaware.
Fare o B
19 Q. How old have you had that job?
20 A. Approximately seventeen years.
21 0. And in your centext, is it fair to
22 say your job involves what I'll refer to as
23 pretrial supervision?
24 A. Yes.
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1 Q. And pretrial supervision generally
2 involves what?

3 A. Pretrial supervision is

4 supervision after the arrest and prior to court.
5 Q. Okay. #8e@ turning.the clock back

6 to 2009, was one of the people who you

7 supervised Lenore Matusiewicz?

8 A. Yesn

9 Q. Do you see her in the courtroom?
10 A. Yes.

(81 Q. And could you identify her,

12 please?

13 A. She is the woman seated at the

14 table on the right side with the é;ay blazer on.
15 | : THE COURT: Identification noted
16 for the record.

1167) . MR. WEEDE: Thank you, Your Honor.
18 BY MR. WEEDE:

19 0}3 Did she have certain pretrial

20 conditions of release?

21 A. ¥es.

22 Qs And did one of those conditions
23 involve what's called a no contact order?

24 A. Yes.
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0. And what was the no contact order
ion?
A. She had a no contact order with

fctims of the case that she was pending in
Eror Court.

Qs And that would include Christine
‘ford as well as Laura, Leigh and Karen
ytusiewicz; correct?

A. Neeish

Qs Did you have a conversation with

her as far as what that no contact order meant?

A. Yes.
Q. If you cenld explain it teo the
members of the jury, please? i
15 5 A. Sure. When I first met with her I
16 explained thoroughly the no contact requirement
; 17 of her supervision, that would be to have to
f 18 conbacktaiiitEh StheSvwictims, " thatwdidwineclude not
19 going to the victims' residence, but that also
20 meant no kind of contact through third-party
21 members, she couldn't send text messages,
22 e-mails, phone calls, nothing.
23 MR. WEEDE: Your Honor, if I may
24 approach, Government's Exhibit 147?
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THE COURT: You may.
BY MR. WEEDE:
0. Can you take a look through
Government Exhibit 14, for me, Ms. Edwards.
A. Yes.

08 What is that?

A. Bhis I 5 Seéntencing order.
(05 For whom?
A. For Ms, Matusiewicy through

Superior Court.

Qs And you say . Ms. Matusiewicz, that
would be Lenore Matusiewicgz?

A. Yes.

Q. What's the datg of that order?

A. September I0thy 2009

0. And what was Ms. Matusiewicz's

convicted of?

0. And she has 3 jail term that's
imposed?

A. Correct.

@ What's the length of the jail

term?
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A, It's different on each one of the
/Did you want me to --
Q. The total amount?
A. The total amount, it was eighteen
"of level five, which is incarceration.
Q. Was there probation to follow?
A. aisis
(558 How much time, how much probation
;followed?

A. Eighteen months.

) All right. Now, if you could turn

your attention to page three of that, please.

Is-there also a no contact order in theg
sentencing provision?
A. NeiSa
16 Qs Could you read that into the
17 record, please?
; 18 A. Yes. It is defendant is to have
| 19 no contact with Karen, Laura or Leigh
20 Matusiewicz or Christine Belford, their home,
21 schools or daycare.
22 Q. Okay. And so there comes a time
23 where Ms. Matusiewicz is eventually released
24 from jail; correct?
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A. Correct.

Q. And do you remember what that date
157

A. When she was released from jail it
was September 16th, 2010.

) Okay. So after she is released
from jail, she is on probation?

A. Correct.

Q. And where does she -- let me step
back.

Prior to her release from prison,
would she have had the conditions of her
probation reviewed with her?

A. Yes, while she was.still
incarcerated.

Q. And that would include the no
eontact proyisiqn That you Juse referenced?

A. Correct.

Q. Did she actually serve out her
probationary sentence in Delaware?

A. No, it was transferred to the
State of Texas at her request.

@i So at that point, the tell wear

probation's role is, are they directly
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rvising her at that point or is Texas?
A. No, Texas is.
Q. Is there a point where she is
leased from probation?
A. et

o When is that?

A. Her probation ended September 6th
__,,__———-—-—\_—)
Q. Okay. Now, after she's actually

off probation, do you remember getting a call
from her in October of 20117

A. Yes.

Q. And well first of all, she left

& .
you a message; right? ﬁqom1‘<Ayx5
afCa ¥
A. Correct. Sh = If
WO (d N
Q. You called her back? PAILA 692‘
al(0uEe
A. Yes:. q/oLP“
= .-l <D
Q. What was that conversation about ;ij?aéézd
: e s [+
he i»*uiﬁ,
A. she 'had some questions about her she ““v.ola

probation, mainly in regards to any contact with
children, that was the most specific question,
and any special conditions that were involved

with her supervision.

Q. And that specific date of the call
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BY MR. EDELIN:

was October 19th, 2011?

A. YeS .

Q. And what did you tell her about
having contact with the children as vis-a-vis
her probation sentence?

A. I informed her that she was no

longer on probation, so there were no probation
restriction, howewver, that I did not know if
there were any restrictions outside of probétion"
and that she should contact her attorney and the
court system if she had questions about it.

MR. WEEDE: A moment, Your Honor.

THE COURT: Certainly.

MR. WEEDE: That'; all I have at
this time, Your Honor.

THE COURT: Is there any
cross-examination? &

MR. EDELIN: Your Honor, just very
briefly.

THE COURT: Yes, sir.

CROSS-EXAMINATION

218 Ma'am, good morning.

A. Good morning.
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Q. How are you?
A. Good. How are you?
6. Well, thank you.

MR. EDELIN: Your Honor, may I

pproach and retrieve the document?

THE COURT: Of course.

0. Ma'am, and I may have missed it if

. you already said it, so I apologize, but this

waswatgurlty plea; correct?
: A. Correey

15§i Qi Which means Ms. Matusiewicz came
13“ in to court, admitted her wrongdoing and
14 accepted the punishment of the court?.
15 : A. Correct.

f‘ 16 Q. And I believe the plea was to

y 17 three misdemeanors; is that coxrect?

g 18 A. I don't have a copy of the plea
19 agreement. I was not in the court at the time
20 of her sentencing.
21 Q. Would it be listed on here?
22 MR. EDELIN: Your Honor, may I
23 approach?
24 THE COURT: You may.

&
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at THE WITNESS: That's just the
2 sentencing order so that would have been what
3 happened at sentencing. The Plea agreement
ﬂ! 4 would not be on here.
?4 5 Q. Well, would the, T guess the
6 crimes that she pled guilty to that she admitteq
7 to, would those be listed on that report?
8 A. Yes.
9 @ Am I correct that they were
10 misdemeanors?
iil; A. WS
12 Q. And my understanding of wour
13 testimony is that at some point after she had
14 completed her jail sentence and a££er she had

15 ;¥g'completed her probation, she then contacted you

16 énd asked her about her ability to contact Lthe
17 children? i L LE =
18 A. Correct.

19 MR. EDELIN: Thank you, Your

20 Honor.

24 MR. WEEDE: No redirect, Your

22 Honor.

23 THE COURT: Thank you.  The

24 witness is €xcused, unless there is any other
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amination.

Thank you, ma'am.

Members of the jury, as we're

g for the next witness, let me go back to
Hing I visited with wyou earlier and that is
i you know that Ms. Matusiewicz pled guilty
' these misdemeanors. You may not consider

t evidence in any way to suggest her guilt

sre, it is only relevant to background in terms

of the crime with which she is now charge, so we

allow for a very limited purpose and with that

specific caution.

MR.

WEEDE: Your Honor, may I
>

retrieve the document, please?

Andrea Coll.

enter.

THE

MR.

MR.

THE

MR.

COURT: 0f course.
WEEDE : Thank you.
McCALL: Your Honor, we call

COURT: I see her awaiting to

McCALL: Judge, I'm going to

be using exhibits 357 and 360 with this witness.

on the bible.

THE ™ CLERK: Place your right hand

Please state and spell your name
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for the.
THE WITNESS: A-N-D-R-E-A,

C=0~hi=y.

ANDREA COLL,
the deponent herein, having first
been duly sworn on oath, was
examined and testified as follows:
DIRECT EXAMINATION

BY MR. McCALL:

Q) Good morning, ma'am?
A. Good morning.
Q. Could you please introduce

L3

yourself to the jury?
A. My name is Andrea Coll and I'm
mediator with the State of Delaware Family

EonTt..

Q' I'm sorfy,>I couldn't hear. Your
role again?

A. Mediator, Family Court.

Q= Can you tell the jurors how long
you have held that position for?

A. About eighteen years.

0. What is the training very briefly
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?that you have received to be a mediator in
fFamily Court?

A. A bachelors degree in some sort of
;social science, physical science, criminal
justice, sociology and then on-the-job training.

O Can you tell the jurors what your
duties and responsibilities include as a
mediator at Family Court?

A. Sure. I work with civil cases,
helping people resolve issues in regards to
child support, custody, visitation.

Ol I want to talk about the process

in Family Court when two parties have an issue

or a dispute over child support. Okay? *
A. Sure.
Q. can you describe for us the

process for filiqg a petition if a party wants
to modify their child support payments?

A. Sure. They'll either come into
the Family Court Division and file a petition or
they can pull the information off of our
website. Once a petition is filed with the
court, it then goes to our case processing

department 1in which it's scheduled and then it
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1 comes to mediation.
2 Q. Let me make sure I understand.
3 a party is out of state, they don't live in
4 Delaware; right?
5 A. res,.
6 Q. They go to the Family Court
7 website?
S 8 A. They can, yes.
; 9 Q. What do they do?
‘f 10 A. They can pull the information off
B of the website, print it out, £ill i€ out, mail
12 IR
13 Qi And then once it's received by
14 Family Court, what happens in th;t situation
1% where you have an out-of-state party?
16 A. Once it's received then it's
1574 scheduled, then it's referreq to a mediator. i f }:j ;
18 that-patrty is owtiwf state’ they can request for
19 a teleconference to participate the mediation by
20 telephone.
2 (& Now, in the context of these child
22 Support or requests to modify child SUupport,do
73 they always first come to a mediator like j;
24 yourself or do they go right to a Family ‘Court §
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A. It depends on the situation. If

“has been a history of domestic, any kind
¥iminal no contact hearing or PFA it could
ass the mediation arena.

Q. But not always?

A. Not always.

Qs Now, once a mediator like yourself

gets assigned a case, just walk us through,

what's the process that you go through to get
ready for the mediation?
A. Leusually has five or eight cases
and once I get the case calendar for that day, I
?:. 14 will-review the file, see what the issues are,
:‘j 15 check notices to make sure everything is on
1 § 16 point for mediation going forward.
i:. 17 Q. You review your file and then the
i, 18 meddation occurs;” is ‘thatrright?
é 19 A. Yes.
20 0. Where can the mediation or how can
21 the mediation occur?
22 A. Bt Dccurs—in our office.
23 Q. (Can it also occur over the
24 telephone?
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A. KSeesy
Q. On a teleconference?
A. Yes.

Q. What are the reasons the party

might have to give to you or the court to have a
mediation done over the telephone?

A. Typically, while I'm pretty easy
but distance, a person who lives out of state,
typically more than 100 miles aWay is granted a
phone conference. 1If they ask for it, work
commitments, babysitter issues and sometimes
Eiggle do not feel comfortable being iE’Egg\iiE?

room with the party.

L3
Q. -~How about a party's financial

ability to make it up for Delaware?

A. It's usually typically because of
distance and they will say for financial
hardship they cannot fly in or take the train in
because of the long distance.

Q. When you start the mediation, how
do you typically handle your mediations whether
in person or over the phone? What is the
process?

A. I introduce myself, tell them who
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gthen listen why they are in the

on conference because it can take several
in between the petition being scheduled,

ome people may forget exactly why they are

g called TRto" courts

s So you orient them into what the
§Evare; is that right?

A. Yege !
(0)5 What do you do with each party?

A. PhenmIgiist go thrqugh each

party's side to figure out what their issues are

and try to resolve the issues and try to get the

parties to reach a compromise.
14?5 Q. If you're able to reach ;
15 resolution?
j 16 A. Yes.
157 Q. What happens?
18 A. If all parties are in agreement, I
i 19 can draft up an order or their agreement, have a
E 20 commissioner sign it and the parties can be on
21 their way.
22 Q0. ~What happens on the other side if
23 you can't reach a resolution at the mediation
24 hearing?
o
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A. Then typically I will draw up a
report as to what is outstanding issues and
schedule for a commissioner hearing.

Q. Just so we all understand, what is &
a commissioner in family court? What is the
role of a commissioner?

A. AR commissioner is similar to a
judge. They are appointed by the Governor, but
they typically just deal with child support
issues, some criminal and abuse cases.

Q. If you're not able to reach a
resolution and you have to schedule a hearing,
is your appearance at that hearing mandatory?

A. Yess :

QL Now, are there ways for a party to
file something with the commissioner or the
court so that they don't have to attend?

A. Yes. They hawe~to—=file a formal
motion with the court by telephone.

Q. What are some of the reasons that
a party can give? Is financial hardship one?

A'. Financial hardship, again
traveling the distance due to the distance,

workingrelated issues, although typically that's
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ly a valid excuse.
D' You better have a work issue?

A. Yes.

0. What I would like to do is direct

pur attention now to a petition for
odification of child support payments related

Fowthis case?

A. pPRIEITFIGHT.

8 o=

9‘; Q)2 Did you have an opportunity to

10 participate in a mediation hearing involving a

11 petition filed by David Matusiewicz?

12 A. Yes.

13 05 Can you tell the jurors what was

? 14 the petition that was filed by David :

15 Matusiewicz?

16 A. It was a petition for a child

1V support modification decrease. 2 H

18 Qs Who was the party that he was

13 filing the petition against?

20 A. Christine Belford.

21 MR. McCALL: Judge, I would like

22 to offer and admit Government Exhibit 347.

23 THE COURT: Hearing no objection,
_J 24 you may.
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il BY MR. McCALL:
2 Q. And we're going to star at the top|
3 of the document. So we're looking at Government:
4 Exhibit 347; correct?
5 A. Yes.,
6 SR Can you tell the jurors what this
7 is?
8 A. It is a petition for support
9 modification decrease.
10 Q. That's what's checked?
11 A. Yes.
12 6]5 And who is the petitioner in this
13 case?
.
14 A. David Matusiewicz.
15 » Q. Who is the respondent?
16 A. Christine Belford.
17 O And it lists their respective
18 addresses; is that right?
19 A. Yes.
20 0 Okay. And as you working your way
21 down the document, ma'am, the middle portion
22 where it says in the interest of and it lists
23 three names; is that correct?
24 A. Yes.
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QL.

A.

minor children,

What is that?

Can you explain to

in the context of the mediation hearing?

If there's a support order with

and birthdates would be listed in that area.

Q.

there?

A.

Q.

And that's the names that we see

Yes.

As we continue to move down, it

says the petition seeks a modification of the

ft

child support order dated and then it's blank

® the jurors what does that box indicate and mea!

then the minor children's name:

and it alleges the follqwing, I see one of the

two boxes has a slash through;

A.

Q.

context of this petition?

A.

Yes.

is that correct?

Again, help us understand what are

What does this mean in the

The box that's checked means that

there was not any activity in more than

two-and-a-half years and either party can file

for a review of the child support order without

having to give a specific reason.

Q.

Nevertheless,

it says there ‘is

(302)

Hawkins Reporting Service
715 North King Street - Wilmington, Delaware 19801

658-6697

FAX

(302)

658-8418

AL




Case 1:13-cr-00083-GAM - Document 320 Filed 06/30/15 Page 89 of 343;

10

11

12

13

14

15

16

L7

18

159

20

21

22

23

24

handwriting in the section that indicates
required for No. 2, correct?
A. Yes.

Q. And what does that indicate?

A. e ind1icates that Mr. Matusiewicg
is giving‘a reason for hiismodification.. ey
incarcerated from March of '"09 to September of
2012 and he has medical records determining that}
he is disabled.

Q. That's what he's saying, correct?

A. Yes.

Q. And then he lists a .date on the
bottom of this document as what?

A. October 14, 2012i

Qs Again as we continue to work our
way down Page 2 of the docuﬁent in the boxes, it
says dependentsAanq 5 R blanked out. What are
those boxes based on your experience as a
mediator. What does that indicate? -~

A. Any time a person is filing for a
petition, there is a fee associated with the
petition and if a person can't afford the fee,

then they can file a motion to be found indigent

and have the fee waived.
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O And it indicates in Box 11l it

 £ts it asks for the petition to list the

:es, ages of any dependents, correct?
A. Yiersie
Q. And we see three names there,

Elight? i

A. Yes. i H
Qk This document was notarized on ! ;

i " what date?
A. November 5, 2012. }
B And it lists the notary as being |
12 from the state of Texas; is that correct?
} 13 By Yes .
g; 14 Q. Now, Ms. Coll once this pe%ition
;f 15 was repeived by Family Court what happened?
:f 16 A. Once it's received by the court,
1
g 17 it then goes again to case processing. The
;, 18 motion itself actually gets is.sent to«the
E‘ 19 commissioner to find out whether or not the
20 client can afford to pay a filing fee or not pay
21 the filing fee and if the person is found not to
22 be able to pay the filing fee, and the case will
23 be sent for the normal course of business and
24 scheduled.
_
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1 Q0. Was that, in fact, what happened \
2 in this case? é?
3 A. It seems to be, yes. |
4 0. You received this. This case was

5 ultimately assigned to you?

6 A. Yes.

7/ Q. What day was it placed on your

8 calendar for mediation roughly?

9 A. The day of my mediation was

10 December 10th.

11 B ALl right. Now, prior to actually
12 handling the mediation, did you review the case
13 file reléted to this mediation?

14 A. About a couple ,of days beforehand.
15 Q. What did your review of the file
16- indicate?

L7 A. I was just looking for the last

18 support and then checking the petition and then
19 again checking notices.
20 ()2 Did you look into the total amount
21 of arrears that was owed by David Matusiewicz to
22 Christina Belford?
23 A. Yes, I actually went through the
24 Delaware Child Support Enforcement website and
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o -pull off the account statement.
Q. What does that indicate?
A That Mr. Matusiewicz was in the

bout $60,000. ¥
0. What were the monthly payments
. he was reguired to pay at the time?

A AEWEhat ‘time "1t was 53,000 and
odd cents in current support and $261 inﬁL/
rs a month.

Q. Ehat s an important. point. I -want
‘to make sure the jurors understand. Help them
understand what you mean when you say he owed
§$8%000 a month in support and but $261 in
dfxrears?

A. For child support, you have a

current support amount set in which a
calculation is run based on a party's income.
At that point there is an amount.set for an
amount to be paid forward. In an event that a
party does not pay the support, the unpaid
amount accrues, the arrears and for the amount )Aﬁ_
accruing the person can come back and say I want
payments established toward that. So you have a

current support amount and back amount for that

e
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ik EESa s :
2 Q. - What was the monthly payment that
3 he owed?

4 A. 5261 .

5 Q. Now, why was that significant as

6 you were heading into this mediation?

T A. Because it was relayed to by me by

8 Ms. Belford and looking through the trial

9 documents Mr. Matusiewicz's parental rights were

10 terminated so he no longer owed the current

i support but he owed the back support.

12 0. So he didn't owe the $3,000 a

13 month. He owed the arrears?.

14 f;&// A. Yes.

15 Q. And that was the $261 a month?

16 A. Ye s,

17 6 With the balance in the

18 neighborhood of $60,000; is that right?

o

19 A. s,

20 9)8 Okay. ©Now, as you began to
; 21 prepare for the mediation, was this going to be
| 22 a mediation where the parties were physically in

23 front of you or over the telephone?

24 A.- When I got the file, I knew that

Hawkins Reporting Service
715 North King Street - Wilmington, Delaware 19801
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rties would be on the telephone.
Q.. I want to show you Government
gt 358.
MR. McCALL: Judge, I would ask to
admit and publish.
THE COURT: There are no
objections. You may.
¥ MR. McCALL:
Q. And you've seen this document
prior to your testimony today;. correct?
A. Yes.

0. And the date of this letter is

what?

A. Pecember 2, "2012

QL And who is the signature on the
letter?

A. Mr. Matusiewiczl

D And can you read this is to

Family Court; correct?

A. e s,

Q. It sdye,»Dear sir or madam. Can
you please read what's listed there?

A. Enclosed please find the financial

report in the above captioned matter. S 0 e 5= 3 i

Hawkins Reporting Service
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Akt

1:2

13

14

5

16

17

18

19

20

21

22

23

24

*yuserving federal probation and

canmotileave Texas without authorization from
probation officer and that the Family Court hag

recognized my status as a pauper and I cannot

afford to travel to Delaware and I hereby

request to be allowed to participate in this

coming hearing on December 10, 2012 at 8:30 a.m
Eastern time by teleconference.
instructions as to the number to the call so

that I may participate in the scheduled hearing

by phone.
matter now,
Q.

financial r

the context of what you're doing with petitions

Since time is of essence in this

you may call or email with details.

-In. .this letter,

L3
€port. What is a financial report in

it talks about a

for modification of child support and

mediations?

A

Typically, a financial feport is

Please send

mailed out to parties with a notice for the

hearing and that's just a form to fil¥l out for

your name,

contact information,

wages.

Qs

address,

Now, prior to the actual mediation

telephone

employer information and

number,

basic

71.5-NarEh Bing Street - Wilmington, Delaware 19801

(302)
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g, you actually spoke with David
iewicz on the telephone?

A. Yes.

Q. And the information that he

elayed was consistent with this letter; is that

A. Yes.

Q- Can you tell the jurors when you

 spoke to Mr. Matusiewicz prior to the mediation

hearing first what was the purpose of that call 5
and then what happened?

A. The purpose of Mr. Matusiewicz
calling was to inform me that he was in Texas
and he couldn't afford to fly out to the
mediation and requested to participate by
telephone. I then asked if he had any financial
information that hé could fax to me and he said
he did not have a fax machine, but he had mailed
the information to the c¢ourt, but I had not
received it at that time.

Q. Ultimately, did you grant him the
ability to participate the mediation hearing via
the telephone?

A. Yes.

Hawkins Reporting Service
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10

il

12

13

14

15

16

1.7

18

19

20

21

22

23

24

Q.

Belford ahead of the mediation hearing?

A.

Q.

into the details of the conversation whether she

wanted to participate in person or over the

telephone?

A.

Mr. Matusiewicz was going to be physically

present for the conference here in Delaware.

that point,

as of yet so I wasn't sure what his travel

status was.

Qi

Belford the ability to participate in the

Did you also talk to Christine

I did. .

Did she indicate without getting

She preferred to participate by

I had not talked to Mr.

And did you grant Christine

- telephone because she was not sure that

mediation hearing over the telephone?

B,

©) -

attend the mediation hearing in person?

A,

comfortable being in the same room giving the
history with the custody issues and all of the

other issues.

Yes.

Did she say why she didn't want to

She did.

She did not feel

She didn't feel comfortable

Matusiewicz

At

715 North King Street - Wilmington, Delaware 19801

(302)
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mber

e
ﬁelephone; 1s. that right?

WS

that his current rights had been terminated back

w2011,

before us today or that day was dealing with the

the same room with him.

«i4f he's coming in or not,

ends up doing.

Qi Now,
120127
A, Yes.
Q. . You get the parties on

A. Xes.

Q. What happens?

Aind. Tusadd T

but how

7ou participate by phone regardless of

the mediation takes place on

the

A. Then I talked to the parties.

Matusiewicz know that due to the fact

I believe the only issue that we have

arrears and the balance of $3,000 that he

thought he still owed, he no longer owed, so we

talﬁéd about the arrears balance.

that correct?

table now,

0, and that's the $261 a monthj; is
A. Yees.
Qs 6" that's the only issteven=the

correct?

!
qdd+ rane s look
Lo “romcocted ©

} hearin§ 7o ’/V‘/e'q
o v D'ﬁl/fd ';
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by
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1 . B Yes,
2 Q. . .You've explained that to the

i 3 parties?

y 4 A. Yes.

| 5 Qs What do you say or what do you ask
6 David Matusiewicz with respect to his position

WWi 7 about paying $261 a month for the arrears?

8 A. I asked him if the $261 was

2 9 satiefaetory considexing he ne longer had Lo pay
10 SET 00 and e vsaiid, no, he. conldn't afford to
=t pay that and I said, well, what do you feel
1.2 comfortable paying. He wouldn't give me an
13 answer other than zero. 1? jfii
14 (6% So you asked for a f&gure other Z ? 14

| 15 than $261 and his response was how much? i : 15
16 A. He couldn't give me an answer l{ ; 16
1 ofther than zero. ; <
18 o. iR g
19 A. Yes. ”.19
20 Q. Did you then ask Christine Belford 20
241 what her position was? a1
22 A g 22
23 Q. What was she 23
24 §¥Z A. She wanted the $261. é‘? ¢4
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Q. Since David Matusiewicz had
ndicated that anything other than $0 was not

‘satisfactory to him, what was the result of your

ediation?

A. The mediation was then to be
scheduled for a commissioner hearing to allow
the parties to present evidence to support their

8 case. 1In this case Mr. Matusiewicz was cléiming
9 disability and he applied for Social Security so
t 10 he would have to bring that document into court.

11 Q. Now, you may have just mentioned a
12 moment ago, if you did forgive me, prior to
13 ending the mediation did you talk specifically
14 to David Matusiewicz about his ability to attend

3 15 the next hearing that you're going to have to

] é 16 schedule with the commissioner because you

i ; 1T couldn't reach a resolution at the mediation?

i‘f 18 A. plwdEdrT T Eeld " ME M Matusiewicz due

ﬁ‘ 19 to the fact that he's claiming financial

| 20 hardship and that he was in Texas, that he could
21 file a motion with the court to ask the court's
22 permission to participate by telephone. After
23 that, he wouldn't have to physically be in
24 Delaware.
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—
1 0 Did he indicate he understood
4 2 that?
il _
e o /ecffcfcpfhife' A. I believe S0, yes.
noHE 1N ]
SprC hnt chnshn® Q. owyou believe that he understoog
P 5 o a PP i
/;((’, V{Ld/f /‘)m/,j_\9 A f(—/\re that?
e co~ G,
S BTt L A. He said he dig.
apagmin SR
ol 2
. AL Q Now, after the hearing ended, dig

o (RS S

adm. tHed (b ev donce. ¥ou draft any court documents related to this
matter? 5
A. THaTaT ey a4 mediation action %
S 1% report that we do in cases when 4 resolution jis
12 NOt met in the mediation, T Jusg gives a
13 highlight of the Outstanding issues and what
14 happened in mediation so at the next hearing to
15 have an indication as to what's going on.
16 Q- I want to show You Government
17 Exhibit 360, |
18 MR. McCALL: 1 will ask that it pe
19 moved into evidence and published.
20 THE COURT: Hearing no objection,
2] you may.
22 BY MR. McCALL:
! . 23 0. What are we looking at here?
! 24 A. Phig 48 3 child Support notice to

Hawkins Reporting Service
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for a commissioner's hearing. |

Q' And it's to Christine Belford,

e
'od A. essy,
O And the date of the hearing is
perys 11, 20132
td A. Yes.
Q.- And in the EOp portion it says to
he above name party you are hereby directed
on today appear, correct?
S A. Yes.
GBI And a similar document was sent to
David Matusiewicz?
> ‘_—ﬂﬁﬂﬂgf———ges. -
Q. I want to show you Government

Exhibit 3509.

MR. McCALL: And I would ask that
18 - it be admitted and published;
19 THE COURT: No objection, you may.

20 BY MR. McCALL:

I — —— - e it

21 Q. Just by turning back to the

22 mediation process again that occurred in this
23 case, you fill out a record, correct, Ms. Cole
24 after you're done the mediation?
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