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Vﬂ .
MR. MECALIL: Judge, I've just 13.\Jﬂj
passed up to the Court redacted versions of
rd
Government Exhibits 492 to 497, I don't think
. : gl \ U
Wwe're going to get there before lunch break. LM\
They've already been produced to counsel earlier
today, but I wanted the Court to have them.
THE COURT:  2all right. Thank you.
And defense counsel has them I assume as well?
MR. McCALL: Correct, Your Honor.
THE COURT: Okay. Great.
MR. McCALL: Judge, may I proceed?
THE COURT: Of course. B raldy ¥ & b — fHrpe
| you (‘ ;e bLOF A 4‘/1’\( wi
BY MR. McCALL: g“,y,\? sofe ¢ bheclfhy
It RaS beea a b, 1
Q. Almost good afternoon, Mr. it ) ere it

* - P J
' ' CULN  ¢vore co~Tev/ll®c
HltChlngs. 3 VA% O(’C/hfm/‘l\ i e /J" /'2(()(/‘(
77?’? co vceh. b =
A. Good afternoon. etc, K

n RS Tad| . broeny ooad

GldO dava sp TF v
Q. Thank you. Could you please A g ke S g f
. 2 fsre pher 19 el
titroduce yourself to the jurors? éfwzieT/ﬁg Anlr € ﬁg4Jwam%J

o+ o /‘Cé’\

& Ffs9.
And what is your job? S B

I'm an attorney, pPracticing mostly

How long have you practiced family

; : A f 25 o
I'm Timothy L. Hitchings. i -

N
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A. I began practicing family law at
about 1993 or '94.
Q. Do you have your own practice, do

you work for a law firm?

A. I have my own practice.

0. Where are you located, sir?

A. My office is in Newport, Delaware.
Qs Can you describe for the jurors

what your duties and responsibilities are on an
every day basis as a practicing family law
attorney?

A. Well, being a solo practitioner,
meaning I practice by myself without any other
attorneys, I'm my own boss, I m&nage my firm, I
do all the business of the firm, but most of £he
time I spend being an attorney, which means I
meet with clients. New clients come in, they
have lots of questions to ask and they decide
whether to hire me or not and then they hire me,
I represent them in court, I prepare documents
for court, I prepare witnesses for court, I
communicate with the other attorneys that may be
involved in cases, I do really everything in the

case that needs to be done.
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o

Qi Where is family court in New
Castle County Delaware?

A. Family court for Delaware in New
Castle County meets at the New Castle County
Courthouse.

S ISwsiiitstoatalk tolyowsa little bit
now about how divorce and custody proceedings
work, okay?

A. Okay.

) Can you explain to the jurors when
a person is seeking a divorce from their spouse
how the process works?

A. Well, after I've interviewed them
and gotten some background on the ca%e, if we're
the ones who are filing for divorce, I prepare a
petition for divorce and they sign the petition,
and then we file that in the family court down
at the New Castle County Courthouse. If they
have a custody concern, custody is always filed
separately. It's a separate petition that is
filed. Now, sometimes I'm representing the
petitioner, the person who files the petition
for divorce, or the person who files for custody

and sometimes I represent the respondent, the
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person who is having the divorce filed against
them or custody petition filed against them.

Q. Tell the jurors, what are the
primary issues that you deal with when you have
a divorce, particularly when children are
involved?

A. Well, in the case of divorice; as I
said, there's a separate petition that's filed
for divorce from the petition that's filed for
custody. In divorce matters, you, of course,
you look at, is there a reason for getting
divorced, and it's almost always
incompatibility. And then you look at what sort
of, what's called relief you're.asking for. Are
you asking for a divorce, are you asking to go
back to your previous name, in the case of
somebody who took their husband's last name,
sometimes they want to go back to the maiden
name. You ask for, you might ask for a property
division, which means the house, retirement
accounts, things in the house like furniture,
deciding who pays off the debts in the family.
In the casé of a custody petition, you're

dealing with two major issues, who is going to

Hawkins Reporting Service
715 North King Street - Wilmington, Delaware 19801
(302) 658-6697 FAX (302) 658-8418

A1608




3_Cr;00083-GAM Document 289 Filed 06/18/15 Page 152 of 378 PagelD #: 4472
; 1892

P
have custody, meaning where or who gets to make

decisions for the children, and then who —--
where are the children going to live, who has
residence of the children. And if one parent
has residence, the other parent is going to have
some sort of visitation and so those are the
main issues that have to be resolved in these
cases.

Q.. So essentially when you have a
couple that's divorcing, they have children, the
divorce and the custody issues with the children
are moving on parallel tracks; is that correct?

A. Yes, although, not always exactly
at the same speed. =

6% Understood. Now, with respect to
the custody, the custody issues that you just
talked about, when a couple is divorcing, what
are the factors that a court is looking at when
it's determining how it's going to decide the
custody with respect to the mother and the
father?

A. Well, in Delaware, the ultimate

goal is to find out what's in the best interest

of the children.
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&
i 1 Q. And --
3
; 2 A. And there are 8 factors that the
? 3 Court looks at. The Court looks at what the
3 4 children's wishes are, the Court looks at what
S the parents' wishes are, the Court looks at what
6 the relationship of the children are,
) relationships are to various people, including
8 the parents, siblings, grandparents, aunts and
9 uncles, somebody else that might be living in
10 the household. They look at the children's
Jal relationship or adjustment to home, school and
12 community. They look at the health of
13 everybody, both physical and mental health of
14 the children, the parents and.anybody else that
15 Che ehildren are going to be in contact with.
16 ' They look at the past and present compliance
17 with both parents with doctor duties and
18 responsibilities and their rights regarding the
E 19 children. They look at any history of domestic
1! 20 violence and they look at any criminal history
21 that's not domestic violence.
22 - Q. How about matters of child abuse,
j‘ 23 how are they considered?
| 24 A. Child abuse is very important
B
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pecause 1t can interact with several of those
factors. It could be a criminal case. Even if
it's not criminal case, it's certainly domestic
violence and of course it impacts on mental
health and maybe physical health and it impacts
also just as part of the relationship of the
children with the parents.

Q. Okay. ©Now, can you tell the
jurors what the difference is between Jodnt
custody versus sole custody?

A. Okay. In Delaware a lot of people
mistakenly think that custody means where the
children live. It really means who makes major
decisions for the children. Solely il I mean
sole custody means that one parent makes all the
decisions for the children and doesn't have to
pay any attention to the wishes of the other
parent. Joint custody means the parents are
Supposed to work together to make decisions for
the children just like if they were still
married. And even if one parent has primary
residence, the children are living with that
barent. Joint custody would mean that that

bParent would still need to consult with the

i RS
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other parent to make decisions, major decisions,

Q. So at the end of the custody
proceedings, the court is making two
determinations, joint versus sole and then where
the child or who the child is going to live with
and for how long; is that correct?

A. That's correct.

Qs I'd like to turn now to the case
of Christine Belford, okay?

A. Okay.

Q. Can you tell the jurors when you
first met Christine Belford?

A. Christine Belford came to my

L)
office for the first time in January of 2006.

07 What was her name when you first
met her?
A, Her name was Christine Matusiewicz
then. .
ax What did she come see you for?
A, She came to see me about getting a

divorce from her husband, David Matusiewicz.
Q. Were you ultimately hired by
Christine to be her lawyer?

A. I was.
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Q.. And did that happen sometime later
in January 20067

A. That's correct.

Q% Do you recall about how old
Christine Belford was when you met her in 20067

A. Usually I don't remember that sort
of thing, but in her case I can remember it very
well, because her birthday was November 22nd,
1973, which is the 10-year anniversary of the
assassination of President Kennedy, which if
you're old enough you might remember that date
very well.

s How old did that make Christine?

A. You're asking me to do ﬁéth.

O Was she about 327

A. Okay, yes, thank you.

Q. Who was she married to when you
met her?

A. She was married to David
Matusiewicz.

(8} Did Christine and David

Matusiewicz have any children as a result of
their marriage?

A. They did. They had three
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children.

Q. And who were the children, do yoy
recall?

A. Laura was the oldest and then
Leigh or Leigh Nicole is the second oldest ang
then Karen was the youngest.

Q. Was there -- were there any other
children that were, that Christine was the
mother of?

A, Yes, Christine had a daughter
named Katy. Actually I think her name was cat
Catherine from her Previous marriage.

Q. Do you recall at the time what

David Matusiewicz's occupation was?

A. He was an optometrist.

Q. What was Christine's occupation?
A. She worked for David.

Q. Do you recall what her role was in

the office?

A. I think she was probably a fairly
general assistant, probably helped him with
things that he did with the, in his practice,
but she did have a degree in something connected

to optometry.
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Now, at the time you met her in

was she still working for her

. It's my understanding that he

oF Was there a marital home between

Christine and David Matusiewicz?

A, They had a home down in

Middletown, Delaware.

Q. When you met Christine in January

2006, was she living in the home?

A. Not anymore.
Q. Where was David Matusiewicz
. . L J
living?
A. David was living in the marital
home.
Q. Where were the children living?
A. They were in the home too.

Qs Do you recall whether anybody
else, any other adults were in the marital home
as well?

A. My recollection is that Christine
told me that, that Lenore Matusiewicz, David's

mother, had moved in at some point after she
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-had to represent her in?

separated from David.

0. Once —-- Mr. Hitchings, once you
were hired to be Christine Belford's attorney
’

what was the first hearing or matter that yoy

A. Well, she filed for divorce andg
David "filed for custody. We filed an answer .g
the custody matter saying that we too wanted
custody. So what happened, we had -- in
February of 2006, we had a custody mediation in?
the family court at the New Castle County
Courthouse.

Q. Okay. Now, can you tell the
jurors, what's the purpose o; a custody
mediation hearing?

A. Well, in almost all custody and
child support cases in Delaware, before they
would go to a hearing or a trial with a judge,
they are channeled through what's called a
process called mediation in which they go to the?;
family court and instead of going into the
courtroom, they go into an office and they meet
with a family court employee called a mediator,

who is there to try to help them reach an
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ement on custody of theyschildren. Jind

u s what we did in ‘February of *106.
¥ 0. Now, going into the mediation,
- what was David Matusiewicz's position?
A. His position was that he wanted
I #6le custody of the children.
on § Q. Now, he was represented by an
attorney; 1is that correct?
A. He was.
tn Q. Okay. And what was your position

at the hearing?

A. Well, we wanted to be able to
share custody with David going in, but that's
not what ultimately occurred at the®-- it's not
_really a hearing, we call it a mediation.

QL What was the outcome of the
mediation?

A. Well, Chris agreed to temporarily
or in the interim as we say, give David sole
custody, but for her to have visitation with the
children.

O Okay. And when you say for her to
temporarily give sole custody, what does that

mean?
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; IFMF_ A That would mean that in the short
f 5 term David would be able to make the decisions

3 for the children.
4 Q. And in the long term what was the

: 5 plan?

?. , 6 AL The long term was once she got

j ! 7 into a better, a good -- a reasonable good
8 housing situation and once she was on her feet,
9 so to speak, that she would be able to share
10 custody and share residence with the chddidden’
i with David for the children.
12 Q. And was that position made clear
13 at the mediation hearing?
14 A. We did. :
15 Q. Now, what was significance about
16 Christine Belford's living situation during that
17 time?
18 A. Well, when she -- she and David
19 broke up at the very beginning of January of
20 '06. Before she came to see me. And she
21 initially moved out and moved into a friend's
22 house, but that wasn't going to last, so then
23 she moved in with her, her maternal grandmother,
24 and that's where she was living at the time that
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o had the mediation in February.
W
' Qe » Ok, And was there or were there

any issues with the maternal grandmother?

A. Well, the maternal grandmother was
skayr but the problem was Christine's mother
also lived there. And Christine's mother was an

alcoholic and Christine didn't feel comfortable
akingsthe children to that house.

Qs Now, in the time frame after the
mediation hearing, did Christine obtain another
job?

A. Yes, she did.

Q. Do you recall for whom?

A. She got:a job with Simon.Eye
Associates, another optometrist place.

Qs Okay. Do you know what she was
doing there, if you know?

A. At some point I believe she was
identified as a staff trainer.

O Okay. And once she started
working again, what did she do with a portion of
the money, if anything, that she made?

A. Well, I guess she probably helped

her grandmother out a little bit and she paid

e
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attorney's fees also to me and she also WIOtg
checks to David to support the children.

0. And why was that?

A, Becauée she felt that she needeq
to support her children.

B Now, following the initial
mediation hearing in February 2006, what were
the next steps in the divorce and the child
custody litigations that you've just described
for the jurors?

A. Well, on the day of the custody
mediation, David Matusiewicz's attorney at the
time, Mr. Berkowitz, said that he wanted to file

P,
a, or he wanted to have an evaluation, a
psychological evaluation done of Christine
Belford.

Q. Okay. And that was in connection

with the?
A. The custody matter. %
Q. ALl Tight. Now, let me first

focus on the divorce.
A. Okay.
Q. Okay. Was the divorce between

Christine Belford and David Matusiewicz
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ultimately contested between the two of them?

A. There was no —-- well, ultimately
there was no contest about getting a divorce;
They both eventually came to thaty,sto accept
that that was going to happen, but there was a
contest over how property should be divided up
and whether alimony should be paid.

0. First with respect to the divorce,

when did it become final?

A. It became final in November of
2006.

Qi And what was the basis for it?

A. I believe it was incompatibility.

Qi What judge oversaw that divorce
procgeding?

A. That would be Judge Buckworth,

Family Court judge.

(OF And turning now to the child
custody litigation, after this mediation,
February 2006, what's the next -- what was the
next step in that process?

A. Well, Mr. Berkowitz on behalf of
David had filed this motion for a custody, a

psychological evaluation. I filed a response,
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an answer to that asking that an evaluatiop be
-- a thorough custody evaluation in which bOtHi
of the parents and the children would be
evaluated by a psychologist to help the court
make its decision.

Q. Now, was that psychologist

ultimately hired?

A. Y5,

@ And who was that?

A. That was Dr. Samuel Romirowsky.
Q- And was a hearing scheduled for

the custody proceeding?

A. Ultimately it was scheduled for
February of 2007. 3

Qs Now, again, who was the judge for
that proceeding?

A. That was Judge Buckworth, Judge
Mark Buckworth.

Q. And that proceeding occurred; is
that correct?

A. Et edid.

ok And that happened, again, in
February of --

A. I 2007,
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A 1906
6. Where did that proceeding take
D. That was in Family Court down at
e New castle County Courthouse.
oA Can you tell the jurors what David

édvocating for at that proceeding?

B He wanted sole custody, which
 means he would continue making all the decisions
‘for the children, and he wanted primary

. residence, which means that the children would
live with him almost all the time.

Q. What was Christine Belford's
position, what was the position that }ou were
advocating for?

' A. She felt the best thing for the
children would be joint custody with the parents
making decisions together and shared residence
with the children living roughly half the time
with her and half the time with him.

Q. Let's turn back again to David's
Position, sole custody, residential custody.
What was the basis that he was providing to the

Court as to why he should receive sole custody?

e
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1 A. Well, I asked him that( and he

2 said that felt that he could make better

3 decisions for her because he was a doctor, T

4 sorry, better decisions for the children than

e E Christine because he was a doctor.

6 (R What was the position at the

7 hearing as it related to Christine Belford?

8 A. I'm not sure I understand.

9 @ Was he making any claims as to

10 Ms. Belford's fitness to be a parent?

140 A. He didn't think she was fit.

12 Q. Why not?

13 A. Well, he had a detective follow
14 her around, and on one occasidn, the detective
15 testified that Christine had been driving too
16 ] fast with the children in the car. And on

i574 another occasion, when she was visiting her

18 father with the children, she allowed Leigh, one
19 of the girls, to run out into the street a
20 couple of times, or sometimes.

21 Q. Okay. Did he also or did he also
22 raise any issues as it related to her mental
23 health?

24 A. He very early in the case had been
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s about her being mentally unstable or
né pipolar or something like that. And she
‘peen on medications, Paxil, an

tidepressant for postpartum depression

jowing the birth of Karen, the youngest child
9005, but that was —- but he said that she

as bipolar. And so that she wasn't fit to
raise the children.

0. Now, at any point during the child
custody proceeding, did David Matusiewicz or his

attorney raise an allegation that Christine

Belford was sexually molesting any of her three

& How about Katie Moffa, did that Ame <he

Moffa?

A. No.

GE b A,
come up that she was sexually abusing Katie pregnane,'e s she ool
{1V sCe, ~g

fgspons .
iological children? chn'Shre suffered £ .
biolog [)c’f“f /Dr{M ez
W 3
A. No, never. She wal Med zfau A
Fhe 37l oA pusher ecck

we L GGy
d‘s"(.q;'(‘("’y

o PIpckelog cx

/Z)/an f?«-'(/\/uan.( w e
/hm.{y 1/0(/1."/‘/ Mﬁyl’f

P IManage mens o £  foo

o) Aside from what you discussed /smﬁﬂﬂéﬂ.
about the detective following Ms. Belford
around, did David Matusiewicz or his lawyer
accuse Christine Belford of physically abusing

any of her three biological children or Katie

Moffa at this hearing?
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A. David didn't say anything about
abuse at all during the custody hearing in 2007;f

Q. Tell the jurors, Mr. Hitchings, ifi
you're in a custody battle with your spouse,  §
what is the significance when one party raises
an issue of sexual abuse or physical abuse at
these proceedings?

A. In my twenty years of experience
of doing Family Court work, especially custody
work, an accusation of abuse, abusing a child is
like a nuclear bomb. It's one of the strongest
things you can say in a case to try to keep your
children away from the other parent. And if I
have a case like that, I would;‘t hesitate to
use that in the case for custody.

0. Now, at the hearing, did David
Matusiewicz and his attorney call witnesses upon
their behalf?

A. They did.

Q. Do you recall who?

A. I remember that David called his
friend, a man named, last name was Bruno, first
name might have been Michael, best friend of

his, he was a doctor. Also had David's mother,
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: Matusiewicz, testify. And also a private
re

ctive whose last name Wwas Phillips testify.

0. Did you call witnesses on behalf

_christine Belford?

A YessheWell, Christine testified,

of course; put we also had Dr. Samuel Romirowsky

sestify.

0. How long was the hearing?

A. Six hours.

Q. What was the outcome?

A. The outcome was a little bit
complicated. We went into court recognizing --

well, T have €0 explain that Christine had moved
from the home of her maternal grandmogher to the
home.of her paternal grandﬁother because her
mother had lived at the other house and her
mother was an alcoholic and kind of out of it,
and not a good place to take the children. jige
she moved in with her paternal grandmother and
the paternal grandmother had Henmeadsdtam- It's a
better place than the other grandmother's home
but not a very good place. So she was still

living there at the time of the February 2007

custody hearing.
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So we went in there with a
pPosition that she should have somé expanded
visitation with the children, including
overnight visitation, to the degree that she
could do that with being at the grandmother'g
house, and then as Soon as she would have a
better place to stay, a place of her own, that
then she should like to have shared residence
with the children spending about half the time
with her and half the time with David.

What Judge Buckworth dad,he
basically followed, bretty closely followed what
we requested. He provided an order d o bid ol o~
d custody order in which the, children would have
Some expanded visitation with Christine RES ]
she got a better place to live, and then by
force of that order, she would then be able to
have the children living more with hervthan just
visiting.

Q. As it related to sole custody
which David Matusiewicz sought and shared
custody which Christine Belford sought, what did
the judge award?

A. Joint Custody.
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0. Now, you mentioned that due to her
1iving situation, Ms. Belford couldn't enforce

the grder right after it was issued by the
judge; is that correct?

A. Well, she couldn't have the
children as much as she ultimately would be
having them.

Q. At some point based on your
representation of her, did she find different
l1iving circumstances?

A. In I believe it was July of 2007,
she moved in with a boyfriend into an apartment.

Qe Do you know his name?

A. Jerald Purcell.

Q. And how did that move relate to .

the living situations that you described in the

context of her ability to force this custody

TG S S s

order the judge had issued?

A. It was my understanding that the
apartment that she and Mr. Purcell began sharing
in mid summer 2007 would be big enough where the
children could stay over. At that time I dasdm it
-- I wasn't following, we weren't looking

closely at the custody issues, I was -- at that
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time, I was focusing more on the property

division and financial issues of
e i ——

don't know how much time the children were

the case

So

spending with their mother when she moved ip .
with Mr. Purcell.
—‘—_k/-
Q. But the idea was that was the

Place where she would be able to bring the

children?
A. That's right.

O And enforce her pPosition in the

Custody award that had been issued?

A. Something else happened around

that time that would have -- that could have

affected her Situation. Shé& had inherited some

noneyishkelieve fromean aunt, and she purchased

a house, but the actual purchase didn 't ‘take

place until a Little it Jater in 2007 .

0. Just - to put this in context, so
this move happens in July of 2007, right, the
move in with Mr. Purcell, roughly?

A. Roughly.
Q. And the kids are kidnapped when?
A. That's in August.

Q. Now,

I want to turn back, we

AR,
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about the child custody. I want to

k to the —-— somne of the aspects of the

ce proceeding. Okay?
A. Okay.
THE COURT: I'll let you pick your

time for the break, Mr. McCall.

MR. McCALL: Judge, this is a good
time.

THE COURT: It sounds like you
might be changing subjects, so I tried to break.

MR. McCALL: Y5,

THE COURT: Ladies and gentlemen,
we'll take our lunch recess for now.

°

(A brief recess was taken.)

THE COURT: Can I see counsel
briefly at side-bar on the record.

(Side-bar discussion:)

THE COURT: I'm just trying to
anticipate this afternoon. I know
Mr. Hitchings' name was oOn the hit list, I know
that early in the media coverage of the case
there was a reference to an attorney having been
told to protect himself by law enforcement, and

I don't know whether that was Mr. Hitchings o%
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1 was not Mr. Hitchings, and you guys may not ha’vé
,_; . even readsthat.. And I was trying to monitor the
It 3 media just to keep track of the potential affecy
5 4 on the jury.
5 | MR. McCALL: I'm sorry, Judge,
6 what was the --
T THE COURT: There was some
8 publication about the hit Lést,dtewas mentioneq
9 in Delaware News Online that at least one
10 attorney in the Wilmington area had been advised
11 on law enforcement to take precautions, so
i having read that, I have no idea whether that
13 was Mr. Hitchings or DoEse. Te donli know, but I .
14 just thought since I knoW his name is on the
15 list, to the extent that that was going to be a
16 subject of testimony, if you could preview it
17 foETns .
‘ / o O}ld" MR. McCALL: I*mactually not =4
5 ,
U’?;i\{, U;(y\,{ea(u} i WESHH T g0 “to "show him =="FNg ROt going there: . T
“,€04Le§” o docarr e mean, I will say, though, that what we're

4 ﬂF‘ v il establishing right now is part of the basis for
/V'j'ed! e Cy '/\g ¢ c 0
OL‘*rwnk*UéffaNA 3 why -Mr. Hitehings is on the list. But we're not

. A Ve
=iy
By e - 2 JTtr going to show him the list or anything like
}kwkl % -
£ .7 sa. d - that. There is no need to do that.

b

Hawkins Reporting Service
-115 North King Street - Wilmington, Delaware 19801
(302) 658-6697 FAX (302) 658-8418

A163

II...-----—-—-—* e




1916

Cr_00083-C-3AM Document 289 Filed 06/18/15 Page 176 of 378 PagelD #: 4496

THE COURT: It just eceurred. Lo me
that we may venture in that direction, I thought
1 would grab us all before we did.

Great. Okay. Thanks very much.
gEveryone. Have a good lunch.

(A luncheon recess was taken.)

THE COQURT: All right. Please be
seated. Continuing with the direct examination
of M. Hitchings .

MR. McCALL: Judge, may I proceed.

THE COURT: You may.

BY MR. McCALL:

Q. Mr. Hitchings, before we broke for
lunch we were about to turn to the.issue of how
the property was going to be divided up --

A. Right.

Q. -- following the divorce in the
case of Christine Belford and David Matusiewicz,
okay. Can you describe for the jurors whether
or not an agreement was reached between the two
parties about how the property was going to be
divided?

A. There was.

Q. Okay. What were the terms?
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.were never fulfilled; is that correct?

A. Terms involved David would keep

the marital home and would refinance it and ¢
pay Christine $100,000 from the equity of the
marital home. There would be no alimony
payment. Christine would keep a vehicle. 1
believe there was a vehicle for David.
Christine would waive any claim that she might
have to David's business interests in his
optical or optometry practice.

Q. Okay. Now, after that agreement
was reached or shortly thereafter the kidnapping;
occurred; is that correct?

A. That's correct.

L3
Q. And the terms of that agreement

A. That's correct.

@ Now, after the kidnapping
occurred, what legal action did you take on
behalf of Christine Belford?

A. I filed a petition for emergency
custody in the family court.

@ And was that granted?

A. It was, in September of 2007.

Q. And what was the basis for that,
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that request for temporary sole custody?

A. Well, David and told Christine
that he was taking the girls on a trip to Disney
World in August of, August of 2007. And when
they didn't return when they were supposed to,
christine was worried and after a couple days
she called the police and it was, it became
obvious that the girls weren't coming back. She
made phone calls to, on a cell phone to try to
reach them and there were no answers, and so it
was obvious the girls weren't coming back.

Q. So the basis was the taking of the
chHilaren;"is that correct?

A. e e s correctn

Q. What judge did you go in front of
to make that request?

A. That was Judge Buckworth, the same
judge who had heard\the custody hearing earlier
that year.

Q. And again, where is Judge
Buckworth physically located?

A. He's a judge in family court of
Delaware at the New Castle County Gourthouse.

Q. You may have mentioned it a moment
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ago. When was that order granted? -

A. That was granted in September of
2007.

O At some point after the temporary

custody order was issued and granted by Judge
Buckworth, did you move again for any other
additional custody orders?

A. What happened was that Judge
Buckworth's office contacted me a year later,
about November of 2008, to find out if there was
any word on the children being found or not.
And I said there was not. And so we had a brief
teleconference with Judge Buckworth in which he
directed that temporary emer;ency order that he
had issued in September of 2007 would now become
a permanent order.

Qs So this is over a year later that
this issue is being revisited by the Court; is
that correct?

A. That's correct.

Q. If you could, Mr. Hitchings, could
you turn in your binder set there to Government
Exhibit 34872

A. 3487
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G 348. This is volume 3.
A. Yes.
Q. What is Government Exhibit 3482
A. IT says Pinal Custody Qrder.
Q. Okay. Is this the order that was

issued by Judge Buckworth in November of 2008?
A. Yes, November 21st, 2008.
MR. McCALL: Judge, I would ask to
admit and publish Government Exhibit 348.
THE COURT: Hearing no objection,
you may.
BY MR. McCALL:
O Mr. Hitchings, if you could,
again, what does the caption indicat;.in
Government Exhibit 348?
| A. It says the Family Court of the
State and Delaware, In and For New Castle
County, Christine Belford, formerly Matusiewicz,
Petitioner, versus David Matusiewicz,
Respondent, Final Custody Order.
Q. I want to turn to the second page,
if you would, and the first paragraph that
begins therefore. What does that say?

A. Says therefore the Court grants
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19271
%f j ‘ L permanent sole custody and primary residence tg 3
2 petitioner Christine Belford. The restrictions
3
3 on David Matusiewicz's contact with the parties é
4 children remain in effect. This order takes %
5 precedent over all previous custody orders é
6 governing the parties. é
7 0 Okay. And the restrictions that )
8 were on David Matusiewicz were what?
9 A. Well, that would have to go back
10 to the September of 2007 emergency order that we
11 got, which was a little over a year earlier.
12 Q. Okay. Could you summarize,
s though?
14 A. Basically it Jranted her sole
15 custody, sole custody which means -- and primary
16 residence. And it went on to say, to ask at
17 that time it was during the kidnapping went on
18 to ask that law enforcement agencies cooperate
19 and try and help find the kids. |
20 ar. Qkay. . Tf I could ask you to turn f
210 in your binder to Government Exhibit 347. .%
22 A. Yes. %
23 O Okay. What's Government Exhibit %
24 3472 ¢

e ——
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AM Document . To22

This 1s the emergency order that I

i for christine in September of 2007.
ne

0 and if I could direct your

E  ion down tO the bottom of page 1.
n

A, 1eS-

0. and specifically the last sentence
E. begins having, if you could just read it to

rself, and then look batk up at me when

A Yes, I've . .read that.

O Okay. Does that refresh your
emory as to what the restrictions were that
¥e in place as it related to David .
atusiewivcz‘s ability te contact his children?
A. b E=YERE el say.s thexre. . should be no

rther contact between father and the children

iid nol visitation until further order of the

0. Thank you. And again, back to
gernment Exhibit 348, I'm pulling it up on the
Leen there, the date of the order is what,

N

Ay That is —— 348 48 Tthe order of
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QL Okay.
the children Still g3

COorrect?

the finaj Custody Order

Now, jitrg Novembe r 2008,

e nof back; is that

A, That'sg Correct,

Q Describpe how much Contact you'reg
haVing with Christine Belforg during this
pPeriod?

A, During that periog where the kids

Were missing, after we got, aside from the
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A. She did.
Q. Do you recall the address?
A. It was on Donegal Court, but I
ean't remember the actual street address.
Q. Was that in Delaware?
A. Yes, it was in New Castle County.
0. Now, Mr. Hitchings, the children
were ultimately recovered; is that correct?
A. Thatls correct:
Q. And brought back to Christine
Belford?
A. That's correct.
€ And that happened in and around
-
March of 20092
A. "March of 2009.
i Following the return of the .
- " This e
A ; : . the ch L
children to their mother, what legal action, if sw,Pdff
= ‘/h]n
any, did you take on behalf of ‘Christine Hhedt
' o Lbmodely
Belford? ed ~
the ot Feaben
A. I did three things. hear rg B7
(_.‘\.‘(d s J\.IO{”‘ Tt
Q. What was that, sir? on Sfulid
A. I filed -- because they were now

in her residence, I filed a petition for child

support against David. Enfiled.a petitden=for

L
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protection from abuse order against -David if hia
should happen to get out of prison, and I fileq
a protective abuse order against Lenore
Matusiewicz as well.

s Mr. Hitchings, where did you file
the child support motion against David
Matusiewicz, which court?

A. That petition was filed in the
Family Court of Delaware at the New Castle
County Courthouse.

Q. How about the other two motions?

A. Same location.

Q. Now, you indicated that the
children were back living wi€h Christine; is
that ‘correct?

A. That's correct.

0 And were they all residing at the
Donegal address that you had just mentioned, to
your knowledge?

A. That's correct.

Q. Now, as you continued to work the
various motions that you had filed for the PFA,
for child support, at some point did you become

aware of any allegations that David Matusiewicz

Hawkins Reporting Service
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b2 making against Christine Belford?

A. Yes:.

Q. Could you tell the jurors what

that was, sir?

A.

I received

you know, David was

facing criminal charges, federal charges for the
kidnapping and the financial institution fraud,i?

and so there was a federal prosecutor named

Christopher Burke, and he was aware of me
through Christine, apparently, and he called me
up one day.

MS. CHAVAR: Objection.

THE COURT: I think there is an
objection. B

MS. CHAVAR: Side-bar.

d THE COURT: Are you going to go

: 1 1 2

Al (S at FANS A oA} much further into this area?
bof- I remember pfaf - '

CAr SHhRE WeS SupMised #y MR. McCALL: I think I can

Aot 4y er leanwyglr Yra., .
-3 ik /°“f'”v°¢fﬂ ‘€ga-d~ng straighten this out with a follow-up question.
fhe Ahome Fthaf wasS peovo-—

vene v pPavid Mrged he~ . -

heowe . AN

L T MR. McCALL: Understood, Judge.

BY MR. McCALL:

O Without getting into who told you

what, can you just tell the jurors what the new

e SR
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allegation was that you learned?
THE COURT: Against Ms. Belford_

0. Correct, against Christine BelfOrd
by David Matusiewicz?

A. Yes. The first I heard of §is o
was told that there was an allegation that David:
was going to make that Christine had sexually
molested her daughter, Laura.

Q. Now, Mr. Hitchings, you
represented Christine Belford since January of
2006. Was this the first time that you had
heard about this type of an allegation?

A. Yes.

o

Q. Now, I think You mentioned a
moment ago that you also filed a motion feor: --
Or excuse me, a petition to terminate the
parental rights of David Matusiewicz; is that
EAGh't?

A. I hadn't mentioned it earlier, but
I _did doxithak eventually.

B Again, what court did you file
that petition i, sir?

A. I filed that petition for

termination of parental rights in the Family
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court of Delaware, again, in the New Castle’

county courthouse.

When did you file that petition?

.

A. That was early 2010, beginning of
February .

Q. So this is eight, nine months

after the children have been returned to
Christine Belford that you filed this petition;
is that ceorrect?

A. That's correct.

Q. Could you tell the jurors what the

basis was for the petition to terminate the

parental rights of David Matusiewicz?
-

he committed a serious

A. Well, a

felony against the children by kidnapping them,

and there was concern, ongoing concern that they

America without getting vaccinations and there
Wwas some concern as to whether he was capable of
being mindful of their health, but it was mainly
the ongoing threat to the children and to

pessibly to Christine, but mainly to the

Hawkins Reporting Service
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children.

Q. Now, in the course of the petitig
that you filed, did David Matusiewicz retain anﬁ
attorney?

A. He did.

51 Who was his attorney?
A. Donald Roberts.
Q. Now, Mr. Hitchings, you have been

at this point litigating off and on against
David Matusiewicz since 2006; is that correct?
A. That's right.
.. By your count, how many attorneys
had Mr. Matusiewicz gone through?
I

A. I have to think about it.

()= Roughly?

A. This would be about his fifth, I
believe.

Q. Five?

A. Five.

2 Now, during the petition, or

excuse me, after you file your petition to
terminate his parental rights, the children,
okay, do they get an attorney appointed by the

State of Delaware?
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A. Yes. The court appointed them an o~
ottorney called a guardian attorney ad litem. 5
5o this was an attorney appointed by the court
to advocate for the children's best interest.

Q. Are there any attorneys that are
appointed by the state for the children?

A. TR - thisSpaptiictilay case, Dawid's
attorney asked that the court appoint another
@ttorney for the children, a Frazier attorney.
This was an attorney appointed not to advocate
for their best interest, but to advocate for
what the children wanted should there be a

difference.

Q. Can you just very briefly a little

bit more explain the difference between what the
guardian ad litem attorney is who represents the

children versus a Frazier attorney?

A. A Frazier attorney.

Q. Who represents the wishes of the
€hildren?

A. Well, a Frazier attorney would

€present, advocate for whatever the children
8aid they wanted. So if the children said they

Wanted to live with mom, then that's what the
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attorney would say. If the children said they
want to Iivewwith dad; “that's what'the adVoCat.e
or the Frazier attorney would advocate foxr, of
anything else the children would advocate foy .
Whereas the guardian ad litem attorney, that
attorney would look at all factors involved in
what might be the best interest of the children
and make a judgment call as to what was best ford
the children, and it might be the same thing or
it might be a different thing.

THE COURT: Mr. Hitchings, does
the term Frazier attorney stem from a court
decision?

THE WITNESS: That's correct,
there was a previous Family Court case in
Delaware involvihg a little girl whose last name
was Frazier.

THE COURT: When you hear Frazier
attorney, it's referring to the court that made
the decision, like Miranda rights, just to give
some perspective to the jury.

Q.. Mr. Hitchings, could you tell the
jury who the guardian ad litem attérney was?

A. That was Kimberly Lawson.
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T Do you recall who the Frazier

perorney was that was appointed to represent the

fihree girls as well?

A. Yes rehat was Tabitha Castro.

Q. Now, following your s g s 0 25—
TPR petition, was a court hearing held?

A. Ohi; - e s

348 How many different days did the

court meet, approximately?
A. Seven or eight.

Q. And that was over the span of what

kind of time, sif?

A. We began having hearings inelate
2010, and we had our final hearing in®the -- in
mid 2011.

(0% Those hearings took place 15

court® is that ¢orrect?

A. In the Family Court down at New

Castle County Courthouse.

Q. Who was the judge who oversaw

these hearings?
A. That was Judge Barbara Croll.

Q. Now, during the course of these

hearings, what, if any, allegations were made
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against Cchristine gelford by David Matusiewicz? 4

A. The principle one would be the

allegation that he had sexually molested Laura.

Q.. That she had sexually molested
Laura?

A. Right.

Q. What witnesses did you call on

pehalf of christine Belford during the course of
this hearing in Family Court?

A. We had several. We had a
Dr. Jason Hann-Deschane who was the children's
pediatrician. We had Dr. samuel Romirowsky who
had done the original custoady evaluation and we
had another psychologist, Monica Bocanagra.

Q% And did christine Relford testify
it the hearing?

A. she did.

B Did David Matusiewicz saldany
witnesses on his behalf?

A. yes. He had another psychologist
do an evaluation on chescaseinaned DE- Marsha@
orloff, SVpieh JBEE S Oorloff testified.

0. pid David Matusiewicz testify?

A. He did.
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1 Q. Now, obviously you know this is a

9 jury trial. ©E5% You explain who's making the

decisions, who's making the determinations at a

proceeding for the termination of parental

rights? Who is e€valuating the evidence at a

termination of parental rights pProceeding?

A. All Family Court -- like all

Family Court cases, the decision is made by the

judge.

G Okay. Now, after the seven or

eight days of hearings that you had, what was

the outcome?
A. The outcome was that Judge Ccroil

3
granted Christine's petition to terminate David

Matusiewicz's parental rights.

meone

: Mes f o have
Q. When did that happen, A dF-fes

N 4 /‘)_h’u‘u.(iz/\/

Mr . Hitchings? @%y%A //ﬁf
/‘U (6(&/ “i
A-)—lc‘t*«cﬂe
she ¢S
I believe, of 2011, cefechlg

Tah ara ~
. . S0 or Jer o
Q. What did that mean for David ~o, 2.
—— e
MatUSiewicz?

A. That happened in the summer,

August,

Legally it means that he has no

RIS rights to the children than anybody else, a

fanger Might have, legally.
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1 Q.. What does it mean for the rest of ‘f
2 his family?
3 A. I'm SOrry?
4 Q. What did it mean for the rest of
5 his family?
6 A. Well, legally, they don't have
% anymore rights, either, as relatives.
8 0. I want to direct your attention
9 now to the time frame after the order came down
10 terminating David Matusiewicz's parental rights.
11 Okay?
12 A. Okay.
13 Qe Following that order, did that

N
14 cease all contact between Christine Belford and
165 2 David Matusiewicz, Lenore Matusiewicz, Amy
16 Gonzalez and Thomas Matusiewicz?
157 A. Neheec=dTd not.
18 MR. IBRAHIM: Objection.
19 THE COURT: Basis that it's a
20 legal opinion?
21 MR. IBRAHIM: Both it's a legal
22 opinion as well as foundation.
23 THE COURT: Why don't we huddle at
24 side-bar quickly.
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(Side-bar discussion:)
THE COURT: Okay.

MR. IBRAHIM: Your Honor,

>primarily how is this witness going to know

sther than if he was contacted, if he's going to

testify about what was told to him by Christine %kf”

—
pelford, we have no way to cross-examine that.

1 would object to testimony about that type of
information.

MR. McCALL: We just saw a series
of letters that came off the TPR hearing from
Amy Gonzalez, Tom Matusiewicz, Lenore
Matusiewicz.

®

THE COURT: I may have lost the
thread. I heard him talk about the termination
then of the relatives following the court, I may
have lost the next question.

MR. McCALL: I just said did that
cease the contact between -- following the TPR,
did that cease contact between Christine Belford
and various family members. »

THE COURT: ook sthevcontact™“te

mean would that have the legal effect of

stopping further, I didn't take it as a factuzal

—
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