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dhe returns home, there are subsequent
ersations with Lenore, so are you saying
s.re stopping when she gets home or are you
g into the conversation? "

MR. McCALL: I wasn't going into
those conversations. What conversations are you:
sferring to?

MR. EDELIN: That she told Lenore
.or that Lenore told her I got to call social
Zhe; ﬂa-éervices and see if I can get the kids. Lenore
Qas very upset and short of breath and acting
like someone would expect that just heard there
was a traumatic event with the relative.

THE COURT: That would b; up to
you whether you bring that out on cross.

MR. EDELIN: I just want to make
sure, he said_he was stopping.

THE COURT: I'm not precluding the
defense, I am concerned at the moment where we
stand. First of all, the motion for a mistrial
is going to be denied, Mr. Bostic. I don't
beiieve the prejudice --

MR. IBRAHIM: We're joining the

objection.
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THE COURT: Everybody is joinij

the motion for a mistrial. I don't believe ¢t
prejudice is that extreme. We'll deal with
with a repeat cautionary instruction along theé
lines of ladies and gentlemen, an individual |
person's opinion on the events has no bearing
upon your deliberations in the case. You are
the judges of the evidence in this case.

Mr. McCall, what I would ask you
to do is just say when you heard that your guest;;
may have been involved in some way, did you go
home and leave it at that.

MR. McCALL: That's® fine.
THE COURT: FThe defense has the
leeway to conduct whatever cross-examination
they would like to conduct.

MR. McANDREW: Your. Henor, I think
for purposes of the record I would add with
regard to prejudice, it's very clear based on
the record that David Matusiewicz did not shoot
Christine Belford.

MS. CHAVAR: That's not the point.
THE COURT: The concern -—-

MR. McANDREW: I'm not sure I
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tand the point.
THE COURT: I understand the
The point is that the supposition of the
ss connects Mr. Matusiewicz to the action
@ his father, so that would be --

MR. McANDREW: Which he's charged

THE COURT: That would be the
JFejudice. The reason I don't believe it's a
.’;strial is because I think we have got a very
“ntelligent, attentive jury and they are not
éoing to be uﬁduly influenced when we put’it
down as quickly as we did.

et s Fintsh with the witness and
I will give that instruction when you're done,

M¥. McCalis.

17 (End of side-bar.)
ﬁ 18 MR. McCALL: May I proceeded?
¢
A 19 THE COURT: You may.

20 MR . MeCRAILL Thank you, sir.

21 BY MR. McCALL:

22 0. Ms. Mitchell, you indicated that
you learned that the people that were staying at

your house may be involved in something at the
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courthouse; correct?

A. That 18 <correct.

0. After that, at some point d
go home?
A. I did go home.
MR. McCALL: Thank you. Judge,
that's all I have.
THE COURT: All right. And then§
I'll give lead to the defense to cross—examin;
Before I do that, membefs of the jury, I'm sps
you know from the repeated instructions that I
have given you that nobody's interpretation of

events or opinions matters except yours based o

all the evidence you hear and the instructions
give you at the end of the case.

All right. So, defense. Whomewuer
would like to proceed.

MR. EDELIN: Your Honor, with the
Court's. permission.

THE COURT: By all means.

BY MR. EDELIN:

Qs Ma'am, good afternoon.
A. Good afternoon.
(518 How are you?
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A. I'm good, thank you.

0. Good. My understanding, ma'am, OF

testimony is that you had a social
jonship with the Matusiewicz's?

A. That!s right:

Q. And when you said Lee, you're
ferring to Ms. Lenore?
A. LUn ‘serry?
(6] When you would say Lee, when you
ake a reference to Lee, that would be
Ms. Lenore?

A. enexre, that's right.

Qi My understanding, ma'am, G your
testimony is that sometime in the summgr of
2006,. your child would go over and visit with
Ms. Lenore and her grandchildren?

A. That's correct:

@2 Particularly the older child?

A. My youngest child would go over

there, Jessica.

21 Q. And visit with Ms. Lenore's oldest
22 granddaughter, Laura?

i? F 23 A. That'"s correct, Laura.

E. 24 v Qi Ma'am, my understanding is back in
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9, the summer of 2006 was when you first hea
2 Ms. Lenore talk about her concerns about
3 possible sexual abuse of Laura?
- A. That's correct.
5 Q. And your understanding based Oné
6 that conversation was that the sexual abuse wi;
i coming from the mother?
8 A. That is correct.
9 Q. And again, just so make sure I
10 have the time in my mind correct, this is the
11 summer of 20067
12 A. That's correct.
13 Os Which is my understa%ding would be;;
14 about a year before the kidnapping occurred?
15 A. Okay.
16 Q. So if I told you the kidnapping
157 occurred around August of 2007, would it be fair
18 to say that you had this conversation about a
15 year before that?
20 A. Thatlsia fair statement.
21 Q. So if the government has been
22 putting before this jury for the past four weeks
2%*4" that the sexual allegation story was not made
24 until after they were arrested for the
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ing, that would be incorrect because you

about it a year prior? ;*;,
A. Absolutely.
6 Thank you, ma'am.

MR. EDELIN: Your Honor, if I may

e a moment.
R. EDELIN:
@ And I believe you have been

terviewed by the government and/or federal law

nforcement on more than one occasion? )k?
A. Ehat Ssisright:

Qs And you told them that when they

interviewed you sometime in February of 2013?;>é

be
N
A. Correct.
Q. You told them about the
: 5 conversation you had with Ms. Lenore that
x| 17 [ occurred back in 20062 /}(
‘18 A. That's correct.
_f 19 Q. At some point, ma'am, the Honda
é. 20 Civiec that was left at your house, you testified
?5 21 yoeu didn't get a geoed leeck at it, you didn't pay
.
EE; 22 much attention it to?
i j 23 A. ESdad ot .
E 24 Q. I believe you also told me, ma'am,
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1 the request was made to leave it there becauyse
2 it was having some type of mechanical problems,
3 A. You know, that may have been.

im 4 Yesp T+th#mk that is ETghnt .

IT 5 Gt Is that starting to ring a bell?

| 6 A. That is starting to ring a bell],
7 BUut I also thought there was also a statement
8 that they want to take one ear~teo go visit
9 family in New Jersey.
10 Q. Do you remember seeing or speaking
1 with your husband about the fact that they had
12 to tie the bumper back on with wire?
13 A. I don't know anything about that.
14 Q. Okay. At some point after you
15 . start hearing everything on the radio, you're in
16 phone contact with your home; correct?
17 A. I‘am, yes.
18 0 And at some point, you say I got
19 to go home?
20 A. That's right.
2 Q. And you go home?
22 A, Right.
23 Q. Ma'am, my understanding from your
24 -—- from the government's report of your
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rview is that are you the -- well, let me
you this question. Are you the one who is
ounting, and I don't want you to get into the
svwent, I don't want you to recount the eveﬂt,
are you the one who is recounting what you
;ﬁ hearing on the radio to Ms. Lenore or is

hat your husband, are you talking to your
usband and he's telling her?

A. The latter, what you just said.

Q. So you're on the phone with your
husband saying this is what I'm hearing and he's
relaying it?

A. FBat's correct. -
Q. But, ma'am, it is my understanding
that when you get home, you find Ms. Lenore

16 still at your home?

17 A. That s right.
18 . Q. And, in fact, she is on the phone
19 when you get there?
.20 A. Jighe is.
21 Q. And, in fact, she is on the phone
22 with children services asking them to go get the
23 children?

{;. 24 A. That's correct.
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1 Q. Right?
2 A. She was.
3 0 And this is by the time you get
4 from your job back to the home?
2 A. That's correct,
I 6 MR. EDELIN: Thank you, ma'am,
;ﬁ, 7/ Thank you, Your Honor.
;: 8 THE COURT: Any other
filh
9 Cross-examination by the defense?
10 MR. IBRAHIM: 1 have no questions,
i Your Honor.
12 THE COURT: Mx:, Bostic,
13 Ms. Chavar. -
14 MS. CHAVAR: Nothing, vYour Honor.
15, THE COURT: Any redirect
16 REDIRECT EXAMINATION
47 BY MR. McCALL:
18 Q. Ma'am, did you know why Lenore
19 Matusiewicz was calling social Services for the
20 children?
21 A. She said her concern was she felt,
22 , she was worried that the girls would be getting
23 off the bus and their mother Was not there.
24 Q. And at the time, how dig she know
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ything had happened to her mother, if you

A. I heard on the radio, and I told
sband David who told Lenore.

Q. Now, when you heard the allegation
sthie summer of 2006, you didn't call the

@e; right?

A. Twdid not.

Q. Youwdidn't call?

MR. BOSTIC: Objection. Asked and

THE COURT: Overruled.

MR. McCALL:

-

Q. You didn't'call the Division of
Family Services in Delaware; correct?
A. Ne," T did not.
Q. You did nothing?
A. Ipdidanothing.
THE COURT: I believe the witness
may step down.
MR: BOSTICSs Yes, Your Honor.
THE COURT: Government, I assume
you have another witness ready?

MR. McANDREW: Yes, Your Honor.
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you, Your Honor.

from any other defense counsel?

Thank you.

Bostic?

The witness is excused, but first why don't we
.recess for our mid-morning break. Ladies and

gentlemen,

preliminary discussion at sidebar. Counsel for

the Defendant, David Matusiewicz, 1is about to

Q.

All right. And my last question

Yes; sir.

MR. McANDREW: Thank you. Thank

THE COURE: All right. Any cross

MR. EDELIN: Neo, ‘Your Hener.

T e q v vlr

a "/l("r s ant

o (et .n oy
THE COURT: Mr. Ibrahim? teshlmony | pror

Stetem ents j)}r !
MR. IBRAHIM: No questigns. s p s ]

Tlhey alsv dlda}
THE COURT: Any redirect, Mr. oo t

Ciri s hne beng

P S o>
o (34 orher ~En

1% (/)A‘t’ L’\ ',‘[/,,f' c’ ‘9-17
MR. BOSTIC: No. Thank you. e (U TVICT

THE COURT: Thank you very much.

all rige in hotior of ‘cur jury.
(Mid-morning recess at 10:33 a.m.)

THE COURT: We've been having a
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call a friend of the Defendant who was

previously interviewed by the FBI. I'm advised%
by counsel that in the notes of the 302 summar§?
of interview she makes reference to the fact
that back in 2006, I believe is the appropriate
date, Mr. Matusiewicz expressed concern to her
about sexual abuse of one or more of his

children and counsel for Mr. Matusiewicz would

like to call the witness and inquire of them as é? é 9
to that statement to the FBI. The Government 'i f; 10
has lodged an objection on the basis that this {i ; 13
is hearsay and has drawn the distincetion that % ; 12
while the Government may admit agains® Mr. ; i3
Matusiewicz his out of court statements because ﬁé% 14
it is not defined as hearsay under the rules of %; 15
evidence as an admission by a party opponent ? | 16
that a party cannot put into the record their - 11
own prior out of court statements. Have I | 18
summarized the issue, counsel? ~ 19
MR. McCALL: Yes, Your Honor 20
THE COURT: All right. So let me 21
hear back from the defense as to the basis for 22
overcoming the hearsay objection. i
MR. CHAVAR: The Government has . 24
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Ssue in this case that because David
Wwicz never said anything to authorities
the abuse until he was returned from

agua, it was false, that it was made up and
\s@&s not stated until 2009. This directly
bepits that and it also calls into play David's
state of mind in 2Q06, because they have
implicitly been making the allegation throughout

- the entire trial that he was not aware of o o

2006, it wasn't in his mind in 2006 and it was
something that was created only upon his return
in 2009. So it's a state of mind exception.
THE COURT: All right. ILet me see
-
14 if I recall correctly. There are currently two
15 witnesses that have testified that have made
1 16 reference to David expressing concerns earlier
% 17 than the kidnapping.
18 MS. CHAVAR: Yes.
19 MR. McCALL:  That's correct.
20 THE COURT: "One is Mitchell.
21 MR. McCALL: That was Lenore.
22 Lenore made that statement.
23 MR. McCALL: Yes, Your Honor.
24 Linda Morris is the second one.

X
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MR. McCANDREW: That was a secd
concern not related to the sexual abuse conA;

THE COURT: I think I need to s;;
the 302. Thank You. . For the record, the |
Government has provided me with the 302 .

MR. McCALL: March 2006.

MR. EDELIN: Part of what the
Court may be recollecting that some testimony
started that David Mitchell would testify to th;
same thing.

MS. CHAVAR: &and Carl Stubbins.

I'm sorry, I just want to advise the judge,
because he's asking about other Witnesses.

MR. EDELIN: BecaJse I think that
may be where the Court is thinking about you've
heard it from two different people because there
was some testimony that David Mitchell would say
the same thing. I think that got cut off unless
we brought him in, biut Peggy Mitchell definitely
said it and the other made general allegations.

THE COURT: Help me out about how
this is state of mind.

MS. CHAVAR: Because he was

sharing with her what his thoughts were at that
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~time.

MR. McCALL: That's —=

MR. BOSTIC: The Government has
said, Your Honor -- if I may, the Government has
said that in their theory the kidnapping was the
First leg of keeping the kids -- to getting and
keeping the kids and then after he was picked up
and arrested and sentenced and that he and his
family went on a campaign to again secure these
children. And as part of their case in chief,
they have said consistently that David
Matusiewicz never told anyone about these
allegations prior to leaving for Nicaragua. In
fact, they brought in Marshal David to state
specifically he took a statement from Dawid
Matusiewicz upon his arrest and he did not say
that.

THE COURT: I think the Government

has tried to imply that the allegations of child

s

al

abuse are post kidnapping justification for jﬂ(;

certain behavier. " 8g I think that ds8 part of
the Government theory of the case, would that be
correct?

MR. McCALL: We'wve been very
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i) careful in the opening statement and how we:

2 presented the evidence, including Peggy

3 Mitchell. Our theory has been, because we've

4 known about the Peggy Mitchell statement, for

5 example, I don't know if that one quite

6 qualifies, but he didn't tell the authorities,

7 he didn't tell his lawyers, he didn't tell

8 anybody that had the ability to do anything

9 about it.

10 THE COURT: WRrght, right, right.

11 Let me tell you what my concern is, Government.
12 My concern is that you have one of these

i3 fundamental issues of truth, if you will, where,
14 in fact, the Government knows 5} a witness that
15 Matusiewicz apparently said these things to.

16 David Matusiewicz has a fifth amendment right
17 not to testify and we're balancing those two
18 considerations. I'm going to resolve this is as
19 fiollows. I don't think this is state of mind,
20 but I will allow you to elicit the statement
21 that he said it, but I'm giving you a cautionary
22 instruction to members of the jury, this is
23 hearsay and you may not consider it for the
24 truth of the statement, you may only consider it
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That the statement was made. That's
ng to resolve the issue.

MR. McCALL: Okay. And so, soO
@ly clear, the statement before talks
‘allegation of sexual impropriety on the
of Christine Belford. We're not going to
Bet; right?

MR. McANDREW: That's squarely in
MS. CHAVAR: Well, I think what

that he's talking to her about what's going on.

He.said I don't know what's going on. She's

dressing promiscuously when she's going to work,

-

jine nbLlo
she made a pass at a coworker that we discussed ‘[”*”;V(ﬂ
CiNnk S i
. 3 ¥ :'(',br‘.f',
three weeks ago that she did not tell Tim : y |
They o)
g ; . . ; oagShon our
Hitchings. It's the same incident. This goes Cred, bl
bwt pot
to her credibility. 1It's her credibility that Ihees . Thot
l‘ S O
we can't cross. doub)e
\Jﬁf‘w\d «r L.

THE COURT: If I recall;Enzecall
Hitchings say he did not know something about an
incident involving that in the office.

MR. McCALL: That has nothing to

do with the issue we're talking about.
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THE COURT: I have Very gravy
concerns about that, Ms. Chavar.

MS. CHAVAR: Okay.

THE COURT: But T am going tg
allow you to elicit from the witness that Davj
said that and then I'11 give my cautionary
instruction saying that it's offered only as ;
evidence that that was stated and not for the.h
content of the statement which rendered it
non-hearsay.

MR. McANDREW: One other issue,
the separation is in the beginning of 2006,
Your Honor has been very carefus to avoid or
limit our ability to get into the reasons for
the separation at that time. To the extent that
we're starting to get into why did he take the
kids in 2007 and what was going on in 2006,
we're winding our way back to a time period
where we may need to Put things in context if
they are brought out on direct.

MR. McCALL: Right, this statement
apparently happens in March 2006, a month after
the separation. I mean, even under the most

geénerous of timelines to the Matusiewicz family,
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MR. IBRAHIM: All of them?
MR. McCALL: All of them. Flam ot
¢ had seen the kids but maybe more
148 B twice in Mareh of '06.
| THE COURT: That would be
riate examination.
MR. McCALL: Absolutely.
THE COURT: To bring out, but for
I think -- I think we have done a
sonably good job of trying to keep away from
Gollateral matters. Let's try to remain on that
course. Note my ruling is with respect to thiish
°

but I'm going to direct Ms. Chavar not to get
into the provocative dress or reported
promiscuous sexual conduct on the part of
Christine Belford.

MR.. ‘BOSTIC: Your Honor, would Ms.
Chavar have an opportunity to talk to the
witness?
MS. CHAVAR: Yes, she's very, very

nervous. Never testified before.

THE COURT: Let's keep that clean.

24

MR. IBRAHIM: Judge, the only
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question I have is if this is going to wind #ﬁ-
the discord during the separation or leading @;
to the separation, I still don't understand h%w
that effects Amy Gonzalez and how Amy was in é@
middle of that. o

THE GOURT: T don't take it we aréf
going there. I take it we are Just elieiting a%
fact. And I actually don't think it's hearsay,
Government, if I define it. If I define it,
we're only offering it for the TaCr, CLiMiNng of
the statement and they may not consider it's
true or that's the case, only that David,
reportedly that David said that in that time
frame, all right?

MR. McANDREW: Okay.

THE COURT: Don't you love

evidence? = : :,f: 17
MS. CHAVAR: No. 1.? 18
(Jury enters.) ;T 19
THE COURT: We took a longer break ; 20
than usual, but I assure you we were here a1
working on evidentiary rulings that will . e
hopefully facilitate the testimony, so I believe | 23
the defense has another witness. Ms. Chavar, : 24
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are you ready?

MR. BOSTIC: Your Honor, I'11l take
the witness. Thank you. Your Honor, on behalf
of pefendant, David Matusiewicz, Wwe will eall
christine Evans to the stand.

THE COURT: All right.

CHRISTINE EVANS,
the deponent herein, having first

been duly sworn on oath, was

examined and testified as follows:

This s
BY MR. BOSTIC: N ave S
Cv erd otV |
Q. Good morning, Ms. Evans. HeSh i inY il |
be. ~ = (d i Fl
A. Good morning. alpost olbbuse |1
ln 2006 . }
o How are you? P 5
A. I'm doing good. Thank you.
Q. 1 understand you are a little bit
nervous?
A, I am.
Q. Let's start e

THE COURT: Could you pull the
microphone a little closer tO you? Thank you.
BY MR. BOSTIC:

Q. Let's start by you introducing

yourself to the jury, please.
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A. I am Christine Evans.

Q). And Ms. Evans, you and I met the

first time this morning?

A. First time.

6. Now, Ms. Evans, you currently

reside in Arizona; is that right?

A. Yes, I
Qe Okay.

Matusiewicz?

do.

Ma'am, do you know David

do know David Matusiewicz.

5211

A. Yes, I
O Do you see him in the courtroom
today?
A. I do see him.
0. -And how long have you knoWwn David

Matusiewicz?

A. I've known David 30 years.

O Okay.

point in time leading up
do it this way. Did you

time that he was married

A. Yes.

Q. Okay.

Now, did you know at some

Now, ma'am, by the way,

when was the last time you saw David

Matusiewicz?

-- let me go back and
know at some point in

to Christine Belford?
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: Early 2000.

Q. okay. (Did there come a point in

Sround 2006 that you had occasion to have |

ded conversations with David Matusiewicz?

A. Yes.

Qs and would it be fair to say those

A. Yes.
0. Now, what were the nature &f the
conversations that was centered around you?
11 A. What was centered around me was I
; 13 was going to have eye surgery and David being an
'g 13 optometrist I called David to consult.
; 14 (o0 And most of those calls took place $:
) 15 to his office or to his home? ¥
B 16 A. I called his house. E
i‘ 17 & Okay. And those were what time of T
%‘ 18 the day?
19 B Time of day was usually either on ‘
20 the weekends or at night.
21 0. HKnd'do you recall “fromiyour
22 conversation who was present with him most of
23 the time when you called?
24 A. His children.
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1 Q. Okay.
2 A. Because I could hear them in thei
3 background.
4 Q. Okay. Now, did there come a poi;
5 in time when the conversation or conversationss;
6 may have shifted from about you, to David and :
7 his children?
8 _ A. Yes. He had told me he was
9 concerned that they were being abused.
10 Q. And did he tell you who he was
(] concerned was abusing them?
12 A. Christine Belford.
| 13 0 Okay. Did he tell you what type
, »
14 of abuse he was concerned with?
15 _ A. At that time he did not.
16 Q. Okay. Now, ma'am, aré you able to
157 : pinpoint for us the time frame specifically as
18 to when you were talking to David Matusiewicz
19 and he told you about being concerned that his
20 children were being abused by his ex-wife?
21 A. It was like the end of February,
22 , beginning of March, around -- of 2006.
23 Q. Now, how do you know it was around
24 the end of February, beginning of March of 2006?
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Al Because my eye surgery was

red for beginning of March, like the
., second week of March. And I had |

rted -- I had called him a couple weeks prior

o that to talk to him about the studies and all 4
|

®the risks that were involved in the surgery.

@ Okay. Now, we talked about you

gnowing me: == meeting me today?
A. Uh-huh.
Q. Would it be fair to say that you
11 are here testifying today under subpoena from my
i 12 office, you got subpoenaed?
13 A. Yes; I got subpoenaed by your
N
14 office.
15 5 Q. So we came searching for you, 18
16 that right, as opposed to you coming searching
17 for me?
18 A. That ig correct,
% 19 Q. And ma'am, prior to being
20 subpoenaed by my office and talking to my office
21 about what you just told the ladies and
22 gentlemen of the jury, would it be fair to say
23 that you had an occasion --
24 MR. McCALL: Objection. Leading.
—
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1 THE COURT: I'll overrule it.
2 BY MR. BOSTIC:
3 Q. Heouwld it be falr"to say chdt y%h
4 had a conversation with an FBI agent regardi;
5 the content of your statement to the jury hedll
6 today?
v A. Yes.
8 s Okay. And did you tell the FBI
9 agent the same thing that you're telling the
» L0 jury here today?
i | MR. McCALL: Objection.
12 THE COURT: T#lls sustain' that
1S3 objection.
14 BY MR.. BOSTIC: :
15 _ ) Okay. Ma'am, with respect to your'?
16 contact with the FBI, that was from the FBI
1.7 doming 'to yeu; is that right?
18 A. That is correct.
19 &)y Did you have occasion to follow
20 up, of your own accord, with respect to the
21 initial jeconktact. with the EBI?
22 A. L, idladel.
23 Q. And what was that follow up that :
24 you did? ;
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A. I initially told the FBI agent
sy4d had this conversation with David in
f# was incorrect when I went -- after I
£ the phone with the agent, I cheecked my
ical records and it was actually in 2006. So
at I did was I e-mailed him and corrected the
ror that I had made.

MR. BOSTIC: Thank you. I have
nothing else, ma'am.
THE COURT: Ladies and gentlemen
of the jury, we've heard testimony from the

witness about an out of court statement made by

David Matusiewicz and you've heard me more than
once say that statements from out of ;ourt are
15 hearsay which ordinarily may not be considered
; 16 by a jury. I'm allowing you to hear this
% 17 testimony not for the truth of the statement
{f 18 that was made but rather for focusing at a time
E. 19 frame, namely that at some point in time
20 according to how you credit the witness's
21 statement a statement was made by David
22 Matusiewicz. So it's for that purpose that
23 you've heard this testimony.
24 MR. McCALL: Your Honor, may I
.
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) proceed?

2 THE COURT: You may.

3 BY MR. McCALL:

4 3 Q. Ms. Evans, good morning. How aéé

S you?

6 A. Good morning. Good.

7 Q. I want to turn to the conversatio

8 that you just mentioned that you had with David

9 Matusiewicz, okay?

10 A. Uh-huh. ;

. Q. It was over the telephone; is that é

12 eorrect? §

i3 A. Bhat's correct.

14 Q. Okay. And it was in a;ound March

15 20Q6; is that correct?

16 A. E£het 18 correct.

1) Q. Ang the reason you know'that was

18 because you had to go back and look at your,

19 your medical records to see when the surgery
20 was?
21 A. Right. Because the FBI agent
22 called me many years later. 22
23 Q. Sure. #3
24 A. So I wanted to get the year right. =
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Qs Absolutely. Do you remember when
in March, early March? |

A. The first conversation, it had to |
pe the end of February, beginning of March. (i
don't have my record in front of me, bug T

pelieve my first eye procedure was like March

8th.

Q- fileaRr.: 8o AE would have been the

time frame before your BhreE ==

A. Yes.

Q. Okay.

A. It was before that.

Q. So either end of February

beginning of March; is that fair?

A. Yeah, I had several conversations
with him.

Q. Okay. And did you know that at .
the time that you-had this conversation David
Matusiewicz and his wife christine Belford had
separated at the beginning of January 200672

A. Yes.

O A1l right. @Bad did you know Or
were you aware at the time that Christine

Belford had moved out of the house?

Hawkins Reporting Service
715 North King Street - Wilmington, Delaware 19801
(302) 658-6697 FAX (302) 658-8418

A4935




Case 1:13-cr-00083-GAM Document 325 Filed 07/05/15 Page 81 of 233

7L A. Yes.
2 Q. And that David was living in
3 house with the children?
4 i A. Yeé.
5 Q. Okay. And when you had the
6 conversation with David that you mentioned
7! earlier, he didn't tell you what kind of abuse
.h 8 correct?
| 9 A. No.
10 Q. And you didn't ask, correct?
11 A. I don't think he knew.
12 . You don't think he knew?
13 A. I don't think -- I think he was
i 14 wondering, but only Dave knows ;or sure.
h 15 : Q. Okay. Did you know or were you
16 aware that in March, on March 30th, 2010,  and
17 I'm referring to Government Exhibit 523 --
18 MR. BOSTILC: Your Honor,
19 objection.
20 THE COURT : Basis?
21 MR. BOSTIC: Your Honor, he's
22 asking her whether she knew about certain
23 communications with other individuals énd that's
24 beyond the scope of her testimony.
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THE COURT: Mr. McCall.

MR. McCALL: I'm asking her did

were you aware questions testing the
tion of the witness's acknowledge, Your

THE COURT: I1'll allow some
limited ScCOP€ and then we'll see where it goes.
. And Mr. Bostic, you may renew the objection.

fLhe time frame in 2010, Mr. McCall, how do you

1ink that up?
MR. McCALL: I'm sorry?
THE COURT: You're showing a 2010
letter.
-
MR. McCALL: I'm going to show the
Fliegh ==
16 THE COURT: Something in the
17 letter?
18 MR. McCALL: The first line.
19 THE COURT: You may proceed.
20 MR. McCALL: Thank you, sir.
21 BY MR. McCALL:
22 Q. Ms. Evans, let me ask the question
23 again. I've showed you Government Exhibit 523,
24 okay?
0
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10
11
12
13
14
15
16
17
18
19
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55
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" the court at sidebar?

A. I got 1%,

O And my question is, did you kn
or were you aware that in this letter, let me!
flip to the ena, signed by David Matusiewicz#;
a Doctor Bocanegra, that it says, in July of 1
2007, my daughter, Laura Emily, told me and
members of my family that her mother was forc {
her to play certain sex games with her and tha;
if Laura told anyone about these games that. h
mommy would go to jail. Did you know or were
you ever aware of that statement?

A. Not aware.

MR.. ‘BOSTIC: I'm going to have a
similar objection, but I ask that before he puts:

t 3

up he asks the witness -- Your Honor, may I see

THE COURT: I'm prepared to
overrule the objection if the time frame that is
being focused upon is is not the date of the

letter, but rather the body of the letter what

was said purportedly by Mr. Matusiewicz. You %
22

may proceed, Mr. McCall.
BY MR. McCALL: &
‘ 24

Q. Showing you Government Exhibit
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115, okay? Mrs. Evans or Ms. Evans, I'm sorry.

A. Yes:

0 And again, this is an e-mail from
David Matusiewicz to an account, rnaim@aol.com.
The subject is letter to Crowell. And here's my
question: Did you know or were you aware that
David Matusiewicz wrote in this e-mail, in July
of 2007, my daughter, Laura Emily told members
of my family and me that her mother, Christine
Belford, was forcing her to play certain sex
games with her and that if Laura ever told
anyone about these games that her mother would
go to jail. Did you know or were you aware of
that statement? )

A. I was not aware of that.

Q. My last statement on this topic,
did you know or were you aware that David
Matusiewicz testified before Judge Crowell at a
termination of parental rights hearing that
involved his parental rights as it related to
Laura Matusiewicz, Lee Matusiewicz and Karen
Matusiewicz? Did you know that?

A. T didne sknow "thiat, no.

Qs Okay. And did you know that
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|
’ 1 during that hearing David Matusiewicz prov
2 sworn testimony, under oath, that indicatedl
’ 3 first learned of the allegations that his ekL
il 4 wife had sexually abused Laura and it was
F'WJ o, g :
BRI N {
184 | 5 between July and August of 2007. Did you know
| i
) i1
| " 6 that?
Hi
i 7 A. No.
I
3; 8 MR. McCALL: Judge, may I have on
;v
ﬁ 9 moment, please?
;s
l‘ 10 THE GOURT:  A)1 right.
j, 11 MR. McCALL: Judge, I'm sorry, may
il
! 12 I have one more moment, please?
13 THE COURT: Second moment. |
14 MR. McCALL: #Thank you. Thank you |
5 15 for your patience, Your Honor.
‘ 16 BY MR. McCALL:
177 Q. After the conversation with David
18 Matusiewicz back in late February, early March |
19 2006, you didn't report any allegations of abuse
20 as it related to Christine Belford to any
O paq€ AhHg3© authorities in Delaware, correct?
Wer Q<Y ouS feshrniny
Bas Heot & b Tols 2 A. NeggEsdid not.
> S CcOILEINE d + k;
e O O xE L()P: 2T 61‘/‘)\9"(
tlhhey (\_ @euaﬁ“' MR. McCALL: Okay. Thank you very
b Chan's Hhn€ # il
1 e BLL N A;b\c«f .
Did . bbuse bhe waS much, ma'am.
A e oFf e > '.
[}f/\g(’oned w: 0 ?&\
L -
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THE WITNESS: Okay.

MR. BOSTIC: Your Honor, I don't
_if counsel has any questions before I do a
THE COURT: May I ask co defense

ounsel, any questions on behalf of your

ients?

MR. IBRAHIM: I have no questions.

MR. EDELIN: I have some, if I

THE COURT: You may of course.

BY MR. EDELIN:

)N Good morning. -
L3
A. Good morning.
Qi How are you? Little calmer or

still nervous?
A. Still a little nervous.
Q. ALl right.
A. Until I go back to Phoenix. 1I'll
be fine when I get back home.
Q. And it will be soon, I promise.
MR. EDELIN: Your Honor, may I

approach?

THE COURT: You may. And
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1 Government know what you're about to --
2 MR. EDELIN: I will certainly-{
3 alert them. .
4 BY MR. EDELIN:
5 0 Ma'am, I am handing you what ha
6 bates numbers and I've think -- bates number
7 EDs@r D=9 =10, "FD=11,"F¥D=12, 13 and 4%
8 right. ©@an I ask w6 to just take a look at
| 9 these and just let me know when you're finished?j
10 looking at all of them. |
11 THE COURT: You ready, ma'am?
5 THE WITNESS: I'm ready.
1.3 BY MR. EDELIN:
I
14 . You've had a chance to take a look
?i 15 at all of them?
i i
| 16 A. I know what they are. Do you want
-ﬂ 17 me to read cover to cover?
18 Q. No, maYam. I just wanted to make
E 19 sure that you recognized what they were?
E 20 A. Yes.
& 21 @ And if I'm correct, you see the FD 2
| 22 numbers at the bottom right corner, right? 4
23 A. I do. 4
]
% 24 9% Okay. So if I'm correct, FD-8, 2
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~-10 have the heading Federal Bureau
;gation?
A That's correct.

Q. And in the top left corner says

A. Corrects
0. Okay. And if you look towards the
ottom it has a date drafted of June 1llth, 20137
A. Correct.
G And if you look on the bottom
eft, it has a by line and it says Conrad,
‘Michael J7
A. Correct.
-
O and so ma'am, you will agree with
me that this is a report taken or drafted by

Agent Conrad Michael or Michael Conrad based on

his conversation with you?

A. Yes.

i_ 19 0. Okay. And this was prepared back

' 20 i n RS P e Emn2 038 l
21 A, o Hes
22 Q. As far as we can tell based on
23 what's on the paperwork, right?
24 A, -Right.

e
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1 Q. And ma'am, I believe you t
2 at some point you had given him informat
3 went back and checked, discovered that th;
4 information you gave was wrong and so you
5 reached out to correct that?
}; 6 A. That is ecorrects
? 7 Q. Okay. And ma'am, if we look ai
3 8 the bottom right-hand corner, we see FD-11?
{% 9 A. Yes.
J 10 Q. And this appears to me to be an
J i e-mail from you to Michael J. Conrad?
il 12 A. Yes.
;! 13 Q. And is this the e—mfil that you
| 14 were referring to where you corrected the
5 ‘earlier misstatement?
E 16 A. Yes.
17 Qs And not to go through the whole
18 e-mail, but my understanding is you originally
19 told Agent Conrad that the conversation occurred
20 in 2005. You looked at your medical records,
21 you realized it was 2006°?
22 A. That is correct.
23 072 Rignt, .That's a fair —-
24 A. Uh-huh. :
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-0okay. If we look at FD-12, 453

yat appears to me to be a letter that
+ten to you and I believe 14 is the

a photocopy of the envelope —-

A. Right.

Q. --"that that letter came i 7
A. Correct:

Q. Now, just éo we're also on the

me page, 1t appears that $Pp—12 is actually the

‘gconds page of the letter, FD-13 is the first

‘page of the Tetrer?

A. That's correct.

0. Right?
A. Uh-huh. ¢
Q. Okay. And I guess furthermore, if
16 we go back to ED—9 ==
17 A Yes.
18 @ —— we will see that Agent Conrad
1 | 3 19 actually transcribed and typed in that letter ‘
20 into his report?
% 21 A. Yes.
22 g.+ Right?
23 A. That is correct.
24 Q. Okay.
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10

(i

12

13

14

15

16

L7

18

19

20

21

22

23

24

MR. EDELIN: Your Honor, if I mg

approach?

THE COURT: You may.

MR. EDELIN: I don't want to goé;
the wrong portion. Okay. Your Heonor, if I m?

have five seconds with the Government?

THE COURT: You may. Overruled,
sustained. I feel like I should be doing
something. We are now commencing redaction
procedures:.. We'll call this a front bar,

MR, EDELIN: Your Honor, I tried
to avoid objection, which has probably taken
more time than the objection.

THE COURT: I understagd. I'm
ju;t feeling superfluous, that's all. lj

appreciate your attempt to work out the issues.

MR. EDELIN: Can we agree that
we've been at this too long if Mr. McCall and I
are starting to dress alike? Albeit I certainly

don't look as good?

Your Honor, why don't we come to

sidebar?

MR. EDELIN: I am trying te focus

; , : 24
the testimony, certainly don't want to get 1into
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thing that we shouldn't. So the underlined
ertion —-— and I will give it to the Court -- is
4t -Mr. McCall and I were able to agree to. I
gieve counsel for David may have an objection.

MR. IBRAHIM: Sounds reasonable to
me.

THE COURT: %o this is something
from Dave?
MR. McCALL: This is the letter-.
THE COURT: That's the letter.
Oh, I sece.
MR. McCALL: This is the letter to
the witness.
THE COURT: I was confuséd
abbut -~ i8 this the letter to this witness?
MR. McCALL: Yes, Your Honor.
MR. EDELIN: And I don't believe
his objection is the admittance of it. I think

there may be an objection as to these two

people.

THE COURT: Mr. Bostic or Ms.
Chavar?

MR. BOSTIC: Your Hopnor —= goO
ahead.
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'3

14

15

16

7

18

19

20

21

22

23

24

MS. CHAVAR: I don't even kn
Do you have an objection to taking out tha
sentence?

*MR. McCALL: pMes. If that
sentence isn't read, then none of it should
read.. . This goes to the crédibility of what
Defendant is saying. Do you believe in demo

affliction? Yep, 1t was kind of like the

exorcism. You 'want to cut that part out, whic“
makes it -- that gives complete context as we'!
talking about repeatedly throughout the trial t
this statement.

THE COURT: I mean, Ehink that
by virtue of the other e-mails we've seen from
Mr. Matusiewicz that had a scripture base to
them, that the Government makes a point that
excising this would in some way take it out of

context. So had I not seen those other

-

communications, I would not be concerned with
excising that sentence, but since I have seen
those communications that refer to things in
biblical and/or apocalyptic ways, I think that

the Government makes a reasonable point in

saying it's part of the context. -

Hawkins Reporting Service
715 North King Street - Wilmington, Delaware 19801
(302) 658-6697 FAX (302) 658-8418

A4948 |




17 _c.r.oooss—GAM ‘Document 325  Filed 07/05/15 Page 94 of 233 Pagg;lgz#: 8215 r i A

MR. EDELIN: And Your Honor, how
far. do you want me to go? Do you want me to do
the signature l1ines and all of that or Jjust the
pody of the paper?

THE COURT: I mean, I don't know

about the P.S.

S

MR. McCALL: We don't need the SV'

I

g TR e
N s

THE COURT: Especially in the wake
gt ‘che Glisnton jail break. I do not think we @%&0\
ought to have, think you could smuggle me in a
nail file. So please let us leave that out. SO
my ruling would be that 1if the defense attorney

s
wishes to use it on cross, they may do so if
they iﬁclude the line that begins, do you
pelieve in demon affliction. If they don't I

think the Government-would be entitled to read

that back in, which I'd rather have it all done

in one fell SWOOP, put absent that -~
MR. EDELIN: So I will crosSs out
the P.S. We're starting from do you, through -—=

THE COURT: I will permit that

unless I hear an objection. I hear no

objection. I hear no objection and so Wwe will
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1 proceed. Turns out we did need to go tg

2 sidebar.

3 . THE COURT: And counsel, youy

4 proceed in accordance with our legal argu

5 sidebar and my ruling.

6 MR. EDELIN: Thank you, Your

7 Honor.

8 BY MR. EDELIN:

9 Q. So ma'am, if I could ask you &

10 again look at FD-9 and FD-10.

11 A. I'm looking at 9 and 10.

12 Q. Okay. Will you agree with me th;é
13 this is a typewritten version of the handwritt”
14 letter that was sent to you from.David

1y Matusiewicz?

16 A. Yes. It is the typed version.

17 Q. Okay. And you -- and I.will

18 presume that it was typed by the agent because
19 it is in his form, it is in his summary oflthe
20 conversation that he had with you?
21 A. Yeah, it was to him and he typed
22 it up.
23 815 You sent him a copy of the
24 handwritten letter?
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YEeS-

Okay. And I believe, if you look

e. date of the letter from David to

at] geh 17th, 20102
| A. Yes.

Q. That sound right?

A. Tt 48, that is right.

Qs And ma'am, we can confirm that by

ing at the actual photocopy of the

is on FD-13?

- A. Photocopy of the handwritten.
9 Starting —=—-on 13; ¥yes. .
Q5 And we see the date up at the top
right corner?
A. At the top, March 17th, 2010, yes.
Q. Thank you, ma'am. Siornow-if I‘can
18 ask you to go to FD-10?
4 19 B, Okay. &A1l right.
;;J 20 Q. And you will agree with me that at
f: 21 the top right corner it says page 3 of 37
’ 22 S N
23 Q. This is again the summary that the
24 FBI took from you?
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24

A. It is a summary, yes.

Q. And the paragraph that is -
contained on that page is again a typewr
version of the handwritten letter that Da:
sent to you?

A. Yes.

Q. I am going to read the last ¢
lines and I just want you to confirm that If
reading it correctly.

A Okay.

6., Do you see?

A. Are you on 1072

(09 I am on 10, yes, ma'am.

A. Okay. )

Q' Half way through, do you see the
parenthesis and do?

A. ¥es.

Q. Okay. So I'm going to start from
there. Do you believe in demon affliction?
Yep, it was kind of like the exorcist. Wheh she
started molesting my oldest daughter Laura and I
had seen how the Courts in the US treat fathers,
I had had enough. So we packed up the camper

and moved to Beverly, parenthesis, Nicaragua,
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.osed parenthesis. Come visit when

N o~ T HE

hance. I'd love to catch up with you
my new brother-in-law, signed love and
Doctor Dave. Did I read that

tely?

A. Yes; you did.

) Okay. So ma'am, would it be fair
ay at the time you were having this

versation, Or had the conversation with

id, he was talking about Laura being molested
her mother?

A. Possibly, yes.

Q. Okay.

-

MR. EDELIN: Thank you, Your

Honor.

THE COURT: Mr. Ibrahim.

MR. IBRAHIM: I have no questions,

18 Your Honor.

19 THE COURT: All right. Anything
Wi 20 further for the witness from counsel? ’
3. 21 MR.. BGSTIC: bne moment, Your

22 Honor.

23 THE COURT: All right.

24 BY MR. BOSTIC:
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ﬁ& i Q. Ms. Ewans,. just briefly, yousi?
?k 2 indicated that you had the conversations wi
?  3 David in 20067?
Jé 4 A., . .=Xes.
’j 5 Q. Right. And those conversations
H 6 happened?
ii 7 A. Yes.
!i 8 Q. Right? About the child abuse?
j 9 A. Yeosn
| 10 0. Okay. And would it be fair to say |
5 i that after those conversations, again, there wast
12 another hiatus in your communications with David§
13 until the letter that Mr. Edelin read part of itg
14 to you? 3
1 i A. iitat. 18 correct.
16 Q. So, the documents that the
17 Government showed you, Doctor Bocanegra and so._
18 on and so forth, right, you know nothing about
19 that, would that be fair to say?
20 A. No.
2l Qi The documents the Governmen£
22 showed you? o4
23 A. No, E didn't. 58
24 Q. And the fact that the Government &8
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you those documents --

MR. McCALL: Objection. Leading.

is redirect, Jjudge.
MR. BOSTIC: 1I'll ask it this ways
four Honor, if I may.
MR. BOSTIC:
0. Ma'am, to the extent that you were
showed those documents, do they change in any 5%5
way or impact the conversation that you had with
David in 20067
A. The letter that David wrote me
confirmed his suspicions were what he thought;$é
could be occurring with his children. 1 :
(5 Okay.

MR. BOSTIC: - If I may have a
moment, Your Honor.. I have nothing else. Thank
you, ma'am.

THE WITNESS: Okay.

THE COURT: Mr. McCall may have

something else for you.

21 BY MR. McCALL:

22 G, So just so we're clear, the

23 conversation that you had about abuse, it's
24 early March, late February 2006, correct?
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il A. That is correct. P
I 2 Q. And he doesn't say what kind5
Fﬁ 3 abuse, correct?
,ﬁ 4 - A. _He did not specify.
5 0. Right. This letter that Mr.
fﬁ? 6 Bostic or excuse me, Mr. Edelin read you fr
fl
I?: 7 David, from prison to you, which talks abouti
% 8 demon affliction and, you know, the exorcist;%
t 9 being in his wife and the molestation of his:;
| 10 child by the wife is in 2010, correct?
11 A. Tvae-"is correct:
; 12 Q. Okay. So between the time that
3 you spoke to David in March 2006, are you aware
| 14 or did you know that there was a.family courk
15 hearing over the termination of parental rights 8
16 with respect to Laura Matusiewicz?
| 17 A. Tdiid et know.
18 Q.> And are you aware that even before
19 the termination of parental rights hearing there 1
20 was a custody proceeding involving Laura :
21 Matusiewicz and her sisters, did you know that?
22 A. I did not know.
23 @ And that was custody proceedihg
24 that happened in February 2007, a year after,
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; 4

your conversation with David

Did you know that?

T didn't know that, non
-fﬁ, Did you know that at that custody

' that occurred in February 2007 that

d Matusiewicz through his attorney did not

e ‘any claim during the hearing related to --
MR. BOSTIC: #four Honor, DI'm goihg
bject.

THE COURT: Overruled.

MR, BOSTIC: Okay.

{ MR. McCALL:

Bl -- did not raise any claim during

the hearing through his attorney regarding

sexual abuse of Laura Matusiewicz? Did you know

that?
A. I did not know.
07 And at the conclusion of that
| 19 hearing, did you know that the family court here
i; 20 in the State of Delaware awarded joint custody
1 21 to both David Matusiewicz and Christine Belford
22 regarding Laura Matusiewicz. Did you know that?
23 A, S diadny' & know. that.
24 Q. ‘Okay. WDid you know that after the
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il

12

13

14

145

16

17

18

18

20

21

22

23

24

custody hearing in February of 2007, in
of that same year, David Matusiewicz and:
mother, Lenore Matusiewicz, kidnapped Lay
Matusiewigg, Lee Matusiewicz and Karen
Matusiewicz? Did you know that?

A. I knew that afterwards.

Q. Okay. Did you know that beforei
the kidnapping occurred in August of 2007, D3
Matusiewicz did not report to the police any
allegation of sexual abuse on the part of
Christine Belford as it related to Laura
Matusiewicz? Did you know that?

A. I didn't know that.

@ Did you know that.in the time
frame before the kidnapping occurred in August f1
of 2007 David Matusiewicz did not report to the
Division of Family Services any sexual abuse
allegation as it related to Christine Belford
and Laura Matusiewicz? Did you know that?

A. I did not know that.

Q) Okay. And did you know that --
when David Matusiewicz was arrested for the

kidnapping in March of 2009, three years after

your conversation with him, did you know that he
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4 spoke with deputy, Deputy United

shal William David, did you know that

d a conversation?

No.

0. Do you know that in that

sation which was the first time he spoke

aw enforcement after his arrest for the

4 napping, he did not tell Deputy US Marshal

11 David that Christine Belford had sexually

used Laura Matusiewicz? Did you know that?

A. Didn't know.
Q. Okay. And then, you know, we've

talked a couple times, IL%wve asked you as Ccouple

qu ental

rights hearing that occurred here i

estions about the termination of par

n the State

of Delaware. You didn't know about that,

correct?

A. No, I didn't.

| 19 THE COURT: I think you've covered
é% 20 the waterfront, Mr. McCall.
i

21 MR. BOSTIC: Your Honor, I just

22 need two gquestions.

23 BY MR. BOSTIC:

24 o Ms. Evans, you heard a Lot ofawhak
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10

11

12

13

14
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19
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24

you didn't know; is that correct?

A. That is correct.
Q. But you do know that in 20g
around March, David Matusiewicz talked to
about his suspicions of child abuse by his
ex-wife on his children?
A. That is correct.
MR. BOSTIC: Thank you.
THE COURT: I see Mr. Edelin i
BY MR. EDELIN:
O, Ma'am, my understanding is that iﬁ
is also correct that you told the FBI that ip

2013, right?

o

A. I did, that's when I told them.
@ When you spoke to Conrad?

A. Yes.

@ And ma'am, I believe it is also

correct that you were not arrested for making
false statements to law enforcement?
A. No, I wasn't.
MR. EDELIN: Thank you, Your
Honor.
BY MR. McCALL:

Q. You did not tell the FBI that
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iewicz, in chat conversation in

ntioned sexual abuse, correct?

E 2. That is correct.

B.'o. JHouujusE told him, the FBI, that

at he nad talked about some allegation of

correct?

A. That 4S5 correct.

0 Thank you, ma'am.
THE COURT: I think there's a

lenn campbell song about Phoenix, but I can't

ember it. T enink the witness is excused.

THE COURT: Defense?

MR. BOSTIC: Your Honor, We€ have

t we'll need tO pfesent,

Doctor cill i.an Blair tha

but I'l¥ ask the Court to take an early lunch.

I believe Doctor Blair is here, but I just have

to meet with her a short period.

I understand that's

18 THE COURT:
19 snother expert Witmess: is that right?
20 THE COURT: Yes, Yourl Honor.

i 21 Lunch has not arrived, I'm told, put that does
‘_ 22 not mean that we can't recess anywayrs members of
23 the jury. You saw earlier an expert witness

24 presented and there's 2 JigE b complexity and a
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