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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

  
RICHARD M. AARON and LORNA J. AARON,  
 Case No.:  

Plaintiffs, Division:  
vs.  
  
BOYETTE SPRINGS HOMEOWNERS 
ASSOCIATION, INC., 
 

Defendant. 

 

______________________________________ 
 

COMPLAINT FOR DECLARATORY JUDGMENT  
 
 Plaintiffs, RICHARD M. AARON and LORNA J. AARON (the “Aarons” or “Aaron”), by 

and through their undersigned counsel hereby sue Defendant, BOYETTE SPRINGS 

HOMEOWNERS ASSOCIATION, INC. (the “Association”), and allege as follows:  

Parties, Jurisdiction and Venue 

1. This is an action for Declaratory Relief pursuant to Chapter 86 of the Florida 

Statutes.  

2. This Court has jurisdiction under Chapter 86, Florida Statutes pursuant to its 

inherent power to declare rights, status, and other equitable or legal relations whether or not further 

relief is or could be claimed and within the respective jurisdictional amount.  

3. The Plaintiff, RICHARD M. AARON is a 74 year old wheelchair bound male 

undergoing kidney dialysis, who is a resident of Hillsborough County, Florida,  sui juris, and is 

the co-owner as Tenants by the Entirety of certain real property in the Boyette Springs 

neighborhood, in Hillsborough County, Florida, which is more fully described as: 

Lot 13, Block 5 of BOYETTE SPRINGS SECTION “A” UNIT  3 PHASE I, 
according to the map or plat thereof as recorded in Plat Book 69, Page 27, of 
the Public Records of Hillsborough County, Florida.  

 
and more commonly described as 10429 Crestfield Drive, Riverview FL 33569 (the “Property”).  
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4. The Plaintiff, LORNA J. AARON, is the wife of RICHARD M. AARON and is 

over the age of 18 years, is a resident of Hillsborough County, Florida, sui juris, and the co-owner 

as Tenants by the Entirety of the Property described in Paragraph 3.  

5. The Defendant, BOYETTE SPRINGS HOMEOWNERS ASSOCIATION, INC. is 

a Florida Not-For-Profit Corporation, that holds itself out to be a homeowners association 

operating under Chapter 720 of the Florida Statutes, and as such has made assessments, filed liens 

and filed enforcement actions against the Aarons and their Property, as well as other Properties of 

homeowners living in the Boyette Springs Community.  

6. Venue is proper in Hillsborough County pursuant to Chapter 47, Florida Statutes.  

The Plaintiff has Standing to Bring this Action 

7. On July 13, 1990, Devco Development Corporation, a Florida Corporation (the 

“Declarant” or “Developer”), was the owner of vacant real property described in that certain 

Declaration of Restrictions (the “Original Declaration”) and recorded by the declarant, in the 

Hillsborough County Official Records, at Book 6028, Page 1122. A true and correct copy of the 

Declaration is attached hereto and incorporated herein as Exhibit “A”. The Property that is subject 

to the Declaration is hereinafter referred to as the “Boyette Property”. 

8. Paragraph 25 of the Original Declaration states as follows:  

“If any person shall violate or attempt to violate any of the 
restrictions herein, it shall be lawful for any other person or 
persons owning any real property which is subject to this 
Declaration of Restrictions to prosecute any proceedings at law 
or in equity against the person or persons violating or 
attempting to violate any such restrictions to prevent him or 
them from so doing and/or to recover damages for such 
violation.”  

 
9. Because Plaintiffs’ Property is located within the Boyette Property, the Plaintiffs 

have standing to bring this action. 
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The Original Declarant filed a Declaration of Restrictions to 
Establish Use Restrictions Only 

 
10. The Original Declarations filed by Devco, the Declarant, provide for certain 

restrictions on a future Boyette Community owner’s use of their property. 

11. The Declarant however chose not to establish in the Original Declaration a deed 

restricted community to be governed by a Chapter 720 Homeowners Association. 

12. The Declarant in fact did not provide for or establish any homeowner association 

in the Original Declarations. 

13. The Declarant does not reserve unto itself or any future assignee any right to levy 

any assessments on the future owners. 

14. The Declarant does not reserve unto itself or any future assignee the right to record 

a lien on any future owners. 

15. The Declarant does not reserve unto itself or any future assignee the right to compel 

any future homeowner to pay the declarant or any of its successors in interest, monies of any kind.  

16. Simply put, the Original Declarations are merely “use restrictions,” to be enforced 

by the owners in the community.  

Over the Years the Voluntary Civic Association Wrongfully changed the Overall Plan of 
Development to Create the Illusion that it was a Chapter 720 Homeowners Association. 

  

17. On June 30, 1989, a group of Boyette Homeowners filed Articles of Incorporation 

forming the not for profit Corporation called the Boyette Springs Homeowners Association, Inc.  

18. The Association they formed was merely a Voluntary Civic Association, as it was 

not established by the Declarant of the Boyette Property.   

19. The Articles of Incorporation provide at Article Three that its purpose is:  
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(a) To serve as a liaison to governmental bodies with jurisdiction over the 

subdivision collectively known as Boyette Springs, as dedicated from time to time by Devco 

Development Corporation or its successor-in-interest, and recorded in the Public Records of 

Hillsborough County, Florida (the “Community”), and to protect and promote the interests of the 

Community; 

(b) To publish and distribute a newsletter to serve the Community; 

(c) To preserve the appearance of the Community; 

(d) To present programs of common interest to the Community, and 

(e) Any other purpose consistent with the general purpose of promoting 

the common good and general welfare of the Community.    

20. Over the years a group of Boyette Homeowners and their various law firms, 

embarked upon a campaign to convert the Association from a Voluntary Civic Association into a 

full-blown Chapter 720 Homeowners Association, and to impose this illusion on all the Boyette 

Homeowners. 

21. Most of the homeowners living in the Boyette Property over the years are 

hardworking people with modest homes ranging in prices from $150,000 to $250,000 in today’s 

prices. 

22. On June 15, 2005, the Association prepared and recorded a document entitled 

“Revised Declaration of Covenants, Conditions and Restrictions of Boyette Springs” (the “First 

Revised Declaration”) recorded at Book 15126, Page 1642 of the Hillsborough County Official 

Records. A true and correct copy of the First Revised Declaration is attached hereto and 

incorporated herein as Exhibit “B”.  
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23. The First Revised Declaration defines a “Member” as: “every person or entity

who holds membership in the Association or who has agreed to membership by virtue of 

signature on the attached Exhibit A”. However, no Exhibit A was recorded. 

24. Article IV, Section 1 of the First Revised Declaration provides:

“Assessments Established. For each Lot, each Owner covenants, and agrees by the signature 

attached to this Declaration, to pay to the Association…” However, no exhibit appears with 

signatures of alleged subscribing Boyette Springs homeowners.  

25. Article IV Section 9 states: “At no time will this Association enter into and force

a judicial foreclosure.” 

26. Article V Section 5 states: “This declaration may be amended by an instrument

signed by members entitled to cast not less than two-thirds of the votes.” 

27. Consequently, the First Revised Declaration wrongfully expanded the rights of this

Voluntary Civic Association without unanimous consent of ALL the homeowners, and without 

such powers being properly granted to them. 

28. On July 3, 2013, notwithstanding that there was no legal authority to do so, the

Association prepared and recorded a document entitled “Acknowledgment and Affirmation of 

Board of Directors of Adoption, Amendment, and Restatement of Declarations of Covenants, 

Restrictions and Assessments of Boyette Springs” (the “Second Revised Declaration”) recorded 

in the Hillsborough County Official Records at Book 21990, Page 83. A true and correct copy of 

the Second Revised Declaration is attached hereto and incorporated herein as Exhibit “C”

29. As an example of the vague, arbitrary and capricious nature of these actions by the

Association, the First Revised Declaration required a two-thirds vote to amend the declaration, the 

Second Revised Declaration states that it was passed with “an affirmative vote of a majority of the 

Association members.”  
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30. Additionally, the Second Revised Declaration defines the Association as the

“Boyette Springs Property Owners’ Association”. There is no corporation registered under that 

name (or alias) with the Florida Department of State, Division of Corporations.  

31. The Second Revised Declaration also established for the first time, mandatory

membership of all homeowners and compelled them to pay assessments levied by the Association. 

32. Then, on or about June 10, 2015, in an attempt to strengthen their ill-gotten powers,

Boyette Springs recorded a “Notice of Preservation of Declarations of Covenants, Restrictions and 

Assessments for Boyette Springs” in the Official Records of Hillsborough County at Book 23332, 

Page 488. Said document purports to “preserve[s] the Restrictions [as Revised] from 

extinguishment by operation of law.” A true and correct copy of the Notice of Preservation is 

attached hereto and incorporated as Exhibit “D”. 

Specific wrongful actions taken by the Association against the Aarons 

33. On March 31, 2015, despite having no authority to do so, the Association had

prepared and recorded a Claim of lien against the Aarons and their Property. This Lien purported 

to secure assessments imposed by the Association against the Plaintiffs in the amount of five-

hundred fifteen and 00/100 ($515.00) dollars plus attorney fees and costs. A true and correct copy 

of the Claim of Lien is attached hereto and incorporated as Exhibit “E”. 

34. On August 22, 2019, the Defendant Association prepared and recorded an

Amended Claim of Lien, against the Aarons’ Property. This Amended Lien purported to secure 

assessments imposed by the Association against the Plaintiffs in the amount of three-thousand 

two-hundred seventy-nine and 44/100 dollars ($3,279.44). The Defendant declares that 

enforcement rights exist for the Association pursuant to “Articles [sic] IV of the Revised 

Declaration of Covenants, Conditions and Restrictions for Boyette Springs…”  
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35. At the time of the filing of the Amended Lien, the operative Declarations (found at

Book 21990, Page 87, et. seq. of the Official Records of Hillsborough County) did not contain an 

Article IV. Therefore, the Plaintiffs remain uncertain as to the legal and factual basis for the action 

taken. If the Association was attempting to rely on the First Revised Declaration, such was 

amended and no longer controlling.  

36. Further, if the Defendant Association was relying on the First Revised Declaration,

the action filed to enforce the lien is in complete contravention of Article IV, Section 9. 

37. The Association had no authority to demand that the Aarons pay the Association

any assessments, nor did it have the right to file a Lien and subsequent Foreclosure action against 

them and their Property.1 

Action for Declaratory Relief 

38. The Plaintiff realleges and incorporates herein the allegations of paragraphs 1

through 37, as set forth above. 

39. The Defendant Association radically changed the overall plan of development in

the community as established in the Original Declarations and has wrongfully empowered itself 

with lien, assessment, and enforcement rights not provided for within the Original Declaration or 

by Florida Law. 

1 The frustration of those members in the community who saw the unauthorized actions of the Board and Association 
over the years resulted in the entire board being voted out of office January 2020. The meeting was attended by an 
unprecedented hundreds of homeowners. Upon information and belief, the new Board of Directors has since voted to 
release all recorded liens (over 80) and have filed a Notice of Dismissal of all of the lien foreclosure cases pending, 
including Boyette Springs Homeowners Association, Inc. v. Martin, No. 19-CC-057617 (Hillsborough County, filed 
Nov. 11, 2019); Boyette Springs Homeowners Association, Inc. v. Ovando, No. 19-CC-056914 (Hillsborough County, 
filed Oct. 29, 2019); Boyette Springs Homeowners Association, Inc. v. Aaron, No. 19-CC-056924 (Hillsborough 
County, filed Oct. 29, 2019); and Boyette Springs Homeowners Association, Inc. v. Martinez, No. 19-CC-056926 
(Hillsborough County, filed Oct. 29, 2019).  
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40. As a result of these actions, the Plaintiff is in doubt as to whether the Defendant: a) 

now has or has ever had a duly formed not for profit homeowners association pursuant to Chapter 

720 of the Florida Statutes; b) now has, or has ever had, the authority to enforce the Original 

Declaration’s use restrictions; c) whether it now has or has ever had the authority to assess 

homeowners any amount of money; d) whether it now has or has ever had the authority to record 

liens for nonpayment of assessments on their home, e) whether it now has or has ever had the right 

to take enforcement action for a homeowner’s noncompliance with any use restrictions, and f) 

whether it now has or has ever had the authority to adopt and enforce against Boyette Springs 

homeowners, any modifications, amendments, or restatements of any of the provisions of the 

Original Declaration including without limitation the First and Second Revised Declarations. 

41. The Plaintiff maintains that the answers to these questions are no and that the 

Association has been falsely wielding this power for years.  

42. There is a bona fide, actual, present and practical need for a declaration of rights 

between the parties.  

43. The declaration of rights and obligations will deal with a present, ascertained or 

ascertainable set of facts, or present controversy as to the stated facts herein.  

44. The declaratory relief that the Plaintiffs herein request are dependent upon the facts 

and/or the law applicable to the facts.  

45. There are some power, privilege or right which is dependent upon facts or law 

applicable to the facts.  

46. There is an actual, present, adverse and antagonistic interest in the subject matter, 

either in fact or law.  

47. The declaratory relief sought is not merely the giving of legal advice or the answer 

to questions propounded for curiosity. 
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48. The antagonistic and adverse interests are all before the Court.  

49. The Plaintiffs have retained the Woodward Law Group to represent them in the 

matters herein and are obligated to pay Woodward Law Group a reasonable fee for its services.  

50. All conditions precedent to the filing of this action have been performed or waived 

by the parties. 

WHEREFORE, the Plaintiffs RICHARD M. AARON AND LORNA J. AARON, 

respectfully request this Honorable Court to enter a declaratory judgment determining that: 

a) the BOYETTE SPRINGS HOMEOWNERS ASSOCIATION, INC., is not now, 

nor has it ever been a duly formed and operated homeowner’s association pursuant to Chapter 720 

of the Florida Statutes.  

b) the BOYETTE SPRINGS HOMEOWNERS ASSOCIATION, INC., does not now 

have, nor has it ever had, the authority to enforce the Original Declaration’s use restrictions. 

c) the BOYETTE SPRINGS HOMEOWNERS ASSOCIATION, INC., does not now 

have, nor has it ever had, the authority to assess homeowners.  

d) the BOYETTE SPRINGS HOMEOWNERS ASSOCIATION, INC., does not now 

have, nor has it ever had, the authority to record liens on their homes. 

e) the BOYETTE SPRINGS HOMEOWNERS ASSOCIATION, INC., does not now 

have, nor has it ever had, the authority to take enforcement action for a homeowner’s 

noncompliance with any use restrictions. 

f) the BOYETTE SPRINGS HOMEOWNERS ASSOCIATION, INC., did not have 

the authority to adopt and enforce against Boyette Springs homeowners, any modifications, 

amendments, or restatements of any of the provisions of the Original Declaration including without 

limitation the First and Second Revised Declarations. 
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g) the BOYETTE SPRINGS HOMEOWNERS ASSOCIATION, INC., is obligated to 

pay the Plaintiffs their reasonable attorney’s fees and costs incurred in the bringing of this action 

and for such other and further relief as this Court deems just and proper. 

Dated this February 13, 2020. 

 WOODWARD LAW GROUP 

 
________________________________ 
Anthony G. Woodward, Esq. 
Florida Bar No.: 0773610 

    Sean J. Fisher, Esq.  
    Florida Bar No.: 95956 
    20727 Sterlington Drive 

Land O’ Lakes FL, 34638 
litigation@anthonywoodwardpa.com 
Telephone: (813)251-2200 
Facsimile: (813)909-7439 
Counsel for Plaintiffs 










































































































































































	Request For Summons To Be Issued (E-Filed)
	Request For Division Assignment (E-Filing)
	Civil Cover Sheet
	Complaint - Pages 1 to 34
	Complaint - Pages 35 to 66
	Complaint - Pages 67 to 94



