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! DECLARATION OF COVENANTS, CONDITIONS, RESERVATIONS,
EASFMENTS AND RESTRICTIONS OF
COUNTY DOWNES SUBDIVISION BLOCK IIX
e ol THIS DECLARATION, made on this 24th day of January , 1979, by

County Dowus of Boone County, Inc., a Missouri corporation with its principni place

of business located in Columbia, Boone County, Missouri, which is hereinafter referred
to as "the developer.” ‘

WITNESSETH:

- WHEREAS, the developer is the owner of a parcel of real estate located in.

Boone County, MIssouri, which has been platted as County Downes Subdivision Block

III, by a plat recorded in Plat Book 12, Page 103, Records of Boone County, Missouri,
"and of additional rcal estate located in the arca of County Downes Subdivision Block
III, which additional real estate, together with the said County Downes Subdivision
Block III, is contained within that real estate conveyed by Boone County National Bank
to County Downs of Boone County, Ine., by a Warranty Deed dated June 21, 1978, which
appears in Record Book 454 at Page 581 of the Records of Boone County, Missouri; and

WHEREAS, the developer is desirous of establishing for its own benefit and for
the mutual benefit of all future owners or occupants of the real estate contained
vithin the plat of County Downes Subdivision Block III, ag described above, or any
part thereof, and any additicnal parcels of real estate contained within that real
estate described in the above described Warranty Deed from Boone County Nationai Bank
which the developer may hereafter, n its sole and absolute discretion, elect to
annex to the development pursuant to the provisions of this Declaration hereinafter
set forth, certain easements and rights in, over and upon the property and certain
=utually beneficial restrictions and obligations with respect to the proper use,

. conduct and maintenance thereof; and

WHEREAS, the developer desires to place certain protective covenants, conditions,
¢asements, restriccrions, rescrvations, liens and charges on the real estate contained
within County Downes Subdivision Block III, as hereinabove described (and any
additional parcels of real estate hereinafter annexed to the development pursuant to ;
theerma and conditions of thim Declaration as hereinafter set forth), and the building-E¥
snd Improvements now or hereafter constructed thercon as hercinafter described, for the
use or benefit of irself, its grantees, ruccessors and assigns; and

WHEREAS, the developer desires and intends that the several owners, mortgagees,
occupants ard other persons hereafter acquiring any interest in the real estate now
contained within the plat of County Downes Subdivision Block III, and contained within
any real estate hereafter annexed to the development pursuant to the terms and conditions
of this Declaration hereinafter set forth, or auny part or parts thereof, or any improve-
ments located thereon, shall at cll times enjoy the benefit of, and shall hold their
interest subject to the rights, easements, privileges, covenants, assessments and
restrictions hereinafter set forth, all of which are declared to be in furtherance of
a plan to promote and protect the cooperative aspects of the property, and are

establisled for the purnose of enhancing and protecting the value, desirability and
attractiveness of the property;

ROW, THEREFORE, the developer hereby declares that all of the real estate now
contained within the plat ‘of County Downes Subdivision Block 1LI (and contained within
any parcels of real estate located within the real estate described in that Warraaty
Deed from Boone County National Bapnk, hereinabove described, which additional parcels
are hereafter, in the sole and absolute discretion of tha developer, annexed to the :
development contalned within County Downes Subdivision Block III pursuant to the terms R
and conditions of this Declaration hereinafter set’ forth dealing with such annexation), 3
and any improvements now or hereafter located thereon, shall be held, sold and
conveyed subject to tha following casements, restrictions, covenants, conditions, licns
and charges, all of which are for the purpose of enhancing and protccring the value,
desirabiliiy and attractiveness of such rcal estate and all improvements now ot
hercafter located thereon. These easements, covenants, restrictfons, ®onditions,
liens and charges shall run with the real property, and shall e binding on all partics
having or acquiring any right, title or interest in the real property or any part
thereof, and shall be binding on all parties having or acquiring any right, title or
interest in the described rcal estate or any part therzof, or any improvements located

thereon, and shall inure to the benefit of each owner thereof, The developer further
declares as follows: . ;
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5o Section 1. “Association” shall mean and refer to County Downs Home Ovnmers’

ARTICLE I A A

. DEFINITIONS AND MISCELLANEOUS TERMS AND CONDITIONS

This instrument shall hereafter for convenience and for'purpom u!' brevity M'
clarity, be defined as the "Declaration.” For the purpose of brevity, certain words,

phrases ande terms used in this "Declaration™ are defined as follows, and the following
terms and conditions shall apply: K '

Association (or a corporation of a similar name), a Not-For-Profit corporation of the

State of Missouri, to be established as hereinafter provided in the Declaration, and
its successors and assigns. . . ) : )

e o Section 2. "Parcel" means that tract of real estate ‘platted as County Dowmes

-Subdivision Block III by that plat of Cbunty Downes Subdivision Block III hereinabove
described. 1In addition, if the developer hereafter, in its sole and absolute dia-
cretion, elects to annex additional tracts of real estate contained within®he real
estate conveyed 'by Boone County National Bank by a Warranty Deed dated June 21, 1978,
which appecars in Record Book 454, Page 581, Records of Boone County, Missouri, to the
development, and the Association, and to subject such additional tracts to the

_ Juriddiction of the Association, then in such event, the word "parcel"” shall further
be construed to mean and shall be deemed to mean and to include that tract of real
estate platted as County Downes Sybdivision Block 1II, and any such additional tracts
of real estate annexed by the developer to the development, and made subject to the
Jurisdiction of the Association by the developer, pursuant to the terms and conditions
. of this Declaration hareinafter set forth dealing with annexation,

& Section 3. "Property" means all the land, property and space comprising
the Parcel, all improvements and structures erected, constructed or contained therein
- or thereon, including any building or buildings and all easements, rights and appur-
tenances belonging thereto, and all fixtures and equipment intended for the mituval
use, benefit or enjoyment of the lot owners.

, Section 4. "Record" mesns to record in the Office of the Recorder of Deeds
of Boone &unty. Hissouri, wherein the property is located. '

Section 5. "Plat" means the Plat of LCounty Downes Subdivision Block 1II,
which is described above. If the developer hereafter annexes to the developaent
additional tracts of rcal astate contained within that real estate conveyed by Boone
County National Bank pursuant to the above described Warranty Deed, and makes such
additional tracts of real estate subject to the jurisdiction of the Association
pursuant to the terms and conditions of this Declaration hereinafter set forth dealing
with annexation, then the word "Plat" shall further be deemed to mean and to include
the Plat of County Downes Subdivision Block IIT, as herelnabove described, and each

and every plat of the additional tracts of real estate 80 annexed by the developer to
the development. . : . :

: Section 6. "Lot" means those lots shown by the Plat; provided, however,
that the word "Lot” shall not be deemed to include lot 13 as shown by the Plat of Count
Downes Subdivision Block III, as hereinabove described, which lot 13 shall be Coomon
Arez, as hereinaftar defined. The word "Lot™ shall also not be deemed to include any
lots or tracts or parcels located within the Plat, which are designated by the develope

®  as Common Area, or which are hereafter conveyed by the developer to the Association
to be held as Common Area. ' :

i Section 7. "Lot owner" means the person or persons whose estates or
interests, individually or collectively, aggregate fee simple ownership of a Lot.

Scction 8. "Common area" ghall mean Lot i3 of County Downes Subdivision
Block IIX and a trogt described in a survey recorded in Record Book 460, Page 137,
Records of Boone County, Missouri, and shall include the lake contained within the
description of the tract described in survey recorded in Book 460, Page 137, Records :
of Boone County, M{ssouri, #Common area" shall further mean any lots, tracts or parcelcy: :;
of real estate contained within any tracts of rcal estate hereafter annexed by the
developer to the development and made subject by the developer to the jurisdiction of
the Association, which lots, tracts or parcels are either specifically designated by
the developer as common area, or common land, or which are otherwise designated by Bn ! o
the developer as land to be held for common usage or which are conveyed by the developer)., =
to the Assoclation regardless of how designated by the developer on the plat. All land
conveyed by the developer to the Association shall, unless othervise specifically ser
forth in the instruments of conveyance to the contrary, be conclusively deemcd to ba
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Common Area to be owned and held by the Association as Common Arca. All Common
Acea shall be oumed by the Association for the common use and enjoyment of all lot
owners, and their designees, and their delerates, and the members of their families,
and their renters and lessees, whether or not actually conveyed to th: Assoclation.

' Scction 9. “Common elcments” mcans the common area, and all structures and
improvements erected or constructed thereon or contained therein or thereon, and all
rights and appurtenances belonging thereto, and all fixtures and equipment intended
for the mutual use, benefit or enjoyment of the lot owners.

Scction 10. "Declaration" means this instrument.

Section l1. "Developer" shall mean and refer to County Downs of Boone.
County, Inc., a Missourl corporation, and any person or persons to whom it shall
assign all or part of its rights as the developer under the terms of the Declaration.

- Section 12. "Person" means a natural individual, corporation, partnership,"
trustee or other legal entity capable of holding title to real property.

Section 13, "Class A Member" shall mean a Class A Member of the Association
and shall mean a lot owner of a lot owned by a person other than the developer and
its assignees. The qualifications for Class A membership are set forth below.

Section 14, "Class B Memher" shall mean a Class B Member of the Association
and shall mean the developer or any person to whom the developer shall have assigned
all or a portion of its rights as the developer under the terms and provisions of
the Declaration. :

Section 15. "Development" shall mean County Downs Subdivision Block iII,
and Any additional tracts of real estzte hereinafter annexed to the development by the
developer, and made subject to the jurisdiction of the Association by the developer
pursuant to those terms and conditions dealing with such annexation as hereinafter
set forth in this Declaration, which said County Downs Subdivision Block III and such
additional tracte shall be known as "County Downs."

ARTICLE II

MEMBERSHIP IN THE ASSOCIATION

Every lot owner shall be a Class A Member of the Association, shall be subject
%o the jurisdiction of the Association, shall be subject to assessments levied by
the Association under the following provisions of the Declaratien, and shall be
entitled to all rights and privileges of Class A membership in the Association. The
foregoing 1s not intended to include persons who hold an interest merely as security
for the perfcimance of an obligation as members of the Association. There shall be
one (1) Class A membership in the Association appurtenant to the ownership of any lot
vhich is subject to assessment by the Associaticn. Class A membership in the
Association shall be appurtenant to and may not be scparated from ownership of any
lot which is subject to assessment by the Association. Ownership of a lot shall be
the sole qualification for Class A membership in the Association., Class A membership
in the Association cannot, under any circumstances, be partitioned or separated from
ownership of a lot subject to the jurisdicrion of the Association. Any covenant or
agreemenc to the contrury shall be null and void. No lot owner shall execute any deed,
lease, mortgage or other instrument affecting title to his lot ownership without
including therein both his interest in the lot and his correponding membership in the
Association, it being the intention hercof to prevent any severance of such combined
ownership. Any such deed, lease, mortgage or instrument purporting to affect the one
wvithout including also the other, shall be deemed and taken to include the interest so
omitted even though the latter is not expressly mentioned or described therein. The
developer has caused to be platted two other subdivisions, County Dowmes Subdivision
Block I recorded in.Plat Book 12, Page 42, Records of Boone County, Missouri, and County
Downes Subdivision Block II recorded in Plat Book 12, Papc 51, Records of Boone County,
Hissouri. Any lot owner owning a lot in County Downes Subdivision Block I and Block II
may elect to become a Class A Member of the Association by recording a notice of his
electicn with the Recorder of Deeds of Boone County setting out the description of his

lot and said election shall be on a form approved by the Association. After an election [}

to be a Class A Member has been made as provided herein, the party making the election
and all future owners of the lot described in the elcction shall be subject to the
Jurisdiction of the Association, shall be subject to assessments levied by the
Assacinrion under the following provisions of the Declaration and shall be entitled to
211 rights and privileges of Class A Membarship in the Association. The developer, or
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Association for each lot in which they

those to which it ansigns all or any part of ita righta as the developer under the Larms
of the Declaration shall be the sole Class B Membars of the Association. The developer,
and those to which it assigns all or any portion of its rights as the developer under .
the terms of the Declaration shall become Class A Members upon and following the
termination of Class B memberships as hereinafter provided in the Declaration, for

each lot in which they hold the interest required for Class A membership by this
ARTICLE II. The developer shall, before termination of Class B membership, also ba

a Class A member for each lot held by the developer for rental or lease purposes, which
are subject to assessment under the following provisions of the Declaration, :

ARTICLE III
VOTING RIGITS

The Association shall have n& (2) clasees of voth; membership:

Class A. Class A Members shall have one (1) vote at all mestings of the

hold the interest required for Class A membership

by ARTICLE II of the Declaration. Hhen more than one (1) persom holds such an interest
in any lot, the vote for such lot shall be exercised as they among themselves determine,
but in no event shall more than one (1) vote be cast with respect to any lot.

Class B. The developer, and

those to which it assigns lil or cﬁy.portinn

. of its rights us the developer, under the terms of this Declaration shall, in the
aggregate, be entitled to that total aggregate number of Class B votes equal to the
total number of lots contained within the parcel as shown by the plat which have not
been conveyed to lot owners other than the developer or its assignees. (Note: at the

ptesent time there are thirty-nine
lots contained within County Downes
+ eommon area. As the developer annexes

(39) Class B votes, as there are thirty-nine (39)
Subdivision Block III, excluding lot 13, which is

additional tracts of real estate to the

development, the number of total possible Clasa B votes will increase by the number
of additional lots annexed to the development.) All Class B voting rights and Class

B memberships in the Association shall

earliest of the following events to occur:

cease and terminate upon the happening of the

(a) Vhen all lots contained within the parce’. (including any tracts
annexed to the parcel) have been conveyed to lot owners other

than the developer

or its assignees, or

(b) On January 1, 2020, or

.(e) The developer so determines.

From and after the happening

of the earliest of the above events to occur,

all Class B memberships and Class B voting rights in the Association shall be ter-
minated, and the developer and any of its assignees of its rights as the Developer
~ ‘under the terms of thias Declaration shall be deemed to ba Class A Members, entitled
to one (1) vote for each lot in which they hold an interest required for Class_
menbership under the terms of ARTICLE I1I of the Declaration, : )

ARTICLE 1V

LOTS

-

All lots shall be legally described by the identifying number pertaining to such
lot, as shown on tha plat. Every deed, lease, mortgage or other instrument may
legally describe a lot by its identifying number as shown on the plat, and every such
description shall be deemed good and sufficlent for the purposes. Any description of
a lot shall be decmed to include and convey, transfer, encumber or othervise affect
the owner's corresponding membership in the Association, though the same is not

expre3sly mentioned or described therei
- corresponding membership in the Associa
lots, by deed, plat, court decree or ot
separated into tracts or parcels smalle
deed, plat, lease or otherwise subdivid

n. Ownership of a lot and of the owner's
tion shall not be separated nor shall any
hervise be subdivided or in any other manner
¥ than the whole lots. No lot owmer shall by
e or in any other manner, cause his lot to be

separated into any tracts or parcels smaller than the whole lot, Nothing contained

herrin, however, shall prevent partitio

such right of partition shall othorwise
in kind,
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n of a lot as between co-owners thercof, if
be available, but such partition shall not be
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ARTICLE v
THE. AssocTATION

Section 1. Formation. The developer, upon the sale of one or more lots, shall
cause to be incorporated, a not-for-profit corporation under the laws of the State of
Migsouri, to be called County Downs Home Owners Association or a name similar thereto.
The responsibility of the Association shall be more fully described by the following
terns of the Declaration. Upon the formation of such Assoclation, every lot owner
then holding or thereafter acquiring an interest in a lot required for Class A mem-
bership under the terms of ARTICLE II of the Declaration shall become a Class A .

. Member therein, and the Developer shall hold those Class B membership rights herein=-
above piovided for by the Declaration. A lot owner's Class A membership shall
terminate upon the sale or other disposition by such lot owner of his lot ownership

at vhich time the new lot owner shall automatically become a Class A member of the
Association. - :

Section 2. Articles of Incorporation and By-Laws. The Association shall have
as its Articles of Incorporation and. By-Laws such Articles and By-Laws as are not

inconsistent with this Declaration. The initial By-Laws shall be adopted by the
fivrst Board of Directors of the Association. ‘

Section 3. Adminiatration. The Agssoclarion shall be managed by a Board of
Direutors elected and constituted as herefnafter provided in this Article. The Board
of Directors shall have general responsibility to administer the Association, approve
the annual budget of the Association, and provide for the collection of monthly or ‘
other assessments from members, and arrange and direct or coatract for the managenent
of the Association, and otherwise administer with respect to any matter generally

@rertaining to enhancing, maintaining, benefiting and promoting the parcel.

Section 4. Board of Directors. The Board of Directors of the Association shall
consist of three (3) Directors. During such time as there are Class B voting rights
in existence, two (2) of such Dircctors shall be natural persons elected by the
Class B members, who need not be lot owners, and one (1) of such Directors shall be
natural persons, holding ownership interests in lots (other than the developer, and
those to which it has assigned all or any portions of its rights as the developer)
elected by the Class A Members of the Association. After all Class B voting rights
have ceased to exist, the Board of Directors shall consist of three (3) natural persons
{who need not be holders of ownership interests in lots) elected by the members
of tha Association. The Directors shall be elected in that manner, and for those
terms, specified by the By-Laws, except as hereinabove provided to the contrary.

Section 5, General Povers an? Duties of the Association, The Association, for
the benxfic of all lot owncrs and their lessees, shall provide for, and shall acquire
and shall pay for out of the maintenance fund hereinafter provided for, the following:

(a) Water, sever, waste removal, electricity and telephone end other
necessary utility service for the common elements and common area;

(b) To obtain and maintain a policy or policies insuring the Association,
and its members, and ‘ts Board of Directors against any liability to any persons,
incliding lot owners or their invitees or tenants, instant to the ownership and/or
use of the common area or common elements in such limits as the Association's Board

of Directors shall, in its sole and absolute discretion, from time to time, determine
appropriate. b

(e) Upon ten (10) days notic: to the manager or the Assoclation's Board of
and upon. the payment uf a reasonable fee set by the corporation's Board of
to furnish to any lct owner a statcment of his account setting forth the
ny unpaid assessments or other charges due and owing for such owner,

Directors,
Directors,
amount of a

(d) When'the Assoclation's Board of Directors, in its sole and absolute
diccretion, deems 1t advisable .to do so, to retain the services of a professional”
manager or management firm or managing agent to fulfill the Association's obligations,
and to retain the services of such accountants, attorneys, employees and other
persons as the Association's Board of Directors shall, in ite sole and absolute
discretion, deem necessary in order to discharge the Association's duties. The
designation and removal of personnel necessary for the maintenance, repair and =
replacement of the common elements and the exteriors of the buildings located on the lotsfk
#hall be made by the Association's Board of Directors, or as they direct the manager,
OF management firm, if one is employed, or the managing agent, if one is employed.
The Association’s Board of Directors shall have the sole and absolute discretion to

retain such a manager, management firm or managing agent.
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: (‘ To provide for the cutting of grass and the maintaining of all lawns
contained within the common areas, and to provide for the maintaining of all lawns
and improvements contained vwithin the common areas and the comnon elements and of all
Teal estate contained within the common arcas and the common elements; and to provide
for the landscaping, gardening, maintenance, snow removal, painting, cleaning, tuck- 8 ghi v o L
pointing, decorating, tepair and replacement for the common elements and common areas.

(£) To establish reasonable rules and regulations governing the common

area 8o as to protect the privacy of all lot owners, in rhe use and enjoyment of their
lots.

: (8) To provide for the payment of taxes and assessments, general and
special, levied against or by reason of the common areas and common elementa.

"‘f ’;.".}

h) To obtain, provide and pay for any other materials, supplies, furni-
ture, labor, services, maintenance, repairs, structural alterations, insurance or
other items which the Association 18 required to secure or pay for pursuant to the

- terms of this Declaration, or the Association's By-Laws, or by law, or which in the
Association's opinion shall be necessary or proper for the maintenanca and operatiom

of the development as a first class development, or for the enforcement of any restric-
tions set forth in the Declaration,

(1) In the discretion of its Board of Directors, to provide for the main-
tenance and repair of any porcion of any lot or of any improvement located on any lot
or of any utility line located inside a lot, if such maintenance or repair is reason-
ably necessary, to protect the Association or the common elements, or the development,
or any other portion of a building or any other building, when the lot owner or owners
of said lot have failed or refused to perform said maintenance or repairs within a
reasonable time after written notice of the necessity of said maintenance or repairs
has been delivered by the Association's Board of Directors; provided, however, that mo

. such written notice shall be required in case of an emergency; and provided further,
however, that the Board of Directors shall levy a special individual lot assessment
against the lot and lot owmer or owners for the cost of the maintenance or repairs,
vhich shall constitute a lien upon the lot and its improvements, in addition to the
lien hereinafter provided for ordinary assessments, : ;

Section 6. Entry Into Lots. The Association, or its agents, or its directors,
may enter any lot when necessary in comnection with any lawm maintenance, or any
other maintenance or construction for which the Association 1s responsible. It, or
its agents or directors may likewise enter any buildings contained on any lot, any
lawn contained on any lot, any balcony contained on any lot, or any patio contained
on any lot for maintenance, repairs, conktruction or painting, if same 1s necessary
in connection with any maintenance or construction for vhich the Association is re-
sponsible or authorized to perform. Such entry shall be aade with as little incon-~
venience to the lot owners as practicable, and any damage caused thereby shall be

repaired by the Association, at the expense of the Maintenance Fund established as
hereinafter provided for. :

Section 7. Limitation Upon Power of Association and Board of Directors. ‘The
- powers of the Association and its Board of Directors .as hereinabove set forth shall

be limited in that they shall have no authority to acquire and pay for out of the
maintenance fund eny capital additions and {mprovements (other than for the purposa
of replacing or restoring portions of the common elements, or improvements on lots
destroyed or damaged Payable out of the insurance proceeds actually received, subject
to all of the provisions of the Declaration) having a total cost in excess of Three
Thousand Dollars (§,000.00), nor shall the Association or its Board of Directors
authorize any structural alterations, capital additions to, or capital improvements
to the common elements requiring an expenditure in excess of Three Thousand Dollars
($3,000.00), without in each case obtaining the prior approval of a majority of the
Class A Members and obtaining the written approval or waiver of any mortgagee holding
any dced of trust on at least five (5) lots, provided any such wortgagee notifies tha

Association's Board of Directors of its ownership and desire to have the right to so
approve, '

Section 8. Rules and Regulations. A nJ!ority of the Association's Board of )
Directors may adopt and amend adainistrative rules and regulations and such reason—
able rules and regulations as it may deem advisable for the use, operation, mainte-
nance, conservation and beautification of the common clements and common areas, and
for the health, comfort, safety and general welfare of the lot owners and occupants
of bulldings located on the lots, and for the gencral appearance of the development,
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Section 9. Active Business. Nothing hereinabove contained shall be construed
to give the Association or its Board of Directors authority to conduct an active

business for profit on bekalf of the lot owners or any of them.

. ARTICLE VI

ASSESSMENT - MAINTENANCE FUND

Section 1. Creation of a Lien and Personal Obligation for Assessments. The
developer, for each lot owned within the property, hereby covenants, and each owner .
of any lot by acceptance of a deed therefor, whether or not it shall be so expressed
in any ‘eed or other conveyance, is deemed to covenant and agree to pay to the
Associarion: (1) Annual assessments or charges; and. (2) specilal assessments for
capital ioprovements, such assessments to be fixed, established and collected from
time to time as hereinafter provided. The annual and special assessments, together
with such interest thereon and such costs of collection thereof, as may be herein-
after provided, shall be a charge on the land and improvements and shall be a con~
tinuing lien upon the land and improvements against which each such assessment is
made. Each such assessment shall also be the joint and several personal obligation
of the person or persons who were the owners of such property at the time when the
assessment fell due, The personal obligation shall not pasa to such owner's suc-

cessors in title unless expressly assumed by them,

Section 2. Purpose of Assessments, The assessments levied by the Association
shall constitute a Maintenance Fund, and shall be used exclusively by the Association |
to discharge its duries and obligations as hereinabove provided for by the Declara-
tion, and for the purpose of promoting the recreation, health, safety and welfare of
the lot owners and residents of the development, and in particular for the improve-
ment, maintenance and beautification of, and the providing of services and facilities
for, the common area and common elements, and the services and the facilities related
to the use and enjoyment of the common area and common elements, and of any improve-
ments situated upon the common area, and to discharge such other duties and obligations
s shall be conferred upon the Association by the above terms and conditions of this
Declaration, including but not limited to the payment of taxes and insurance on the
common area and common elements, repairs to, maintenance of, replacement of and addi-
tions to the common area and common elements, and for the cost of labor, equipment,
materials, management and supervision required for the common area and common elements.

Section 3. Maintenance Fund. The annual assessments or charges and special
assessments established and collected under the terms of this Article shall constirute
a fund to be known as the "Maintenance Fund,"

Section 4. Basis and Maximum of Annual Assussments. From and after the con-
veyance of fifteen lots to owners other than the developer or its assignees, until
January 1 of the year immediately following the conveyance of fifteen lots, the annual
assessment upon each lot shall be the sum of $60.00. Beginning January 1 of the year
immediately following the conveyance of fifteen lots to lot owners other than the
developer, the maximum annual assessment may be increased or decreased as follows:

. (a) Each year, on or before October 1, the Board of Directors of the
Association shall estimate the total amount necessary to pay the costs of wages,
materials, {nsurance, services and supplies, which will be required during the
ensuing calendar year for the rendering of all services, together with a reasonable
azount considered by the Board of Directors to be necessary for a reserve for con-
tingencies and replacement, and shall on or before November 1, notify each lot owner
in writing as to the amount of such estimate, with reasonable f{temization thereof.

(b) Beginning, and from and after January 1 of the year immediately fol-
lowing the conveyance of fifteen lots to lot owners other than the develuper, the
maximum annual assessment may be increased or decreased above or below the assessment
Yor the preceding ycar by the Association's Board of Directors, etfective January 1
of each year, without a vote of the membership, 1f reéquired to meet the established
cash requirements descrited in subpart (a) of this Section 4, provided that if an
increase, such increase must be in conformance with the rise, if any, of the consumer
price index (published by the Department of Labor, Washington, D.C., or i{f such index
does not exist, then a similar index published by a department or division or service
of the government of the United States of America shall be used) for the preceding
month of October {or if an index is not published for such month of October, then the

index published for that wonth in closest proximity to the month of October shall be
usad) . ) : '
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(¢) Beginning, and from and after January Ist of the year imoediately
following the conveyance of fifteen lots to lot owners other than the developer, the
maximum annual asgessment may be increased above the assessment for the preceding

n year and above the increased assessment determined pursuont to subpart (b) of thias
Section 4, 1f required to meet the established cash requirements described im subpart
(a) of this Section 4, by a vote of the members for the next succeeding one (!) year,
and at the end of each such one (1) year period for each succeeding period of one (1)
year, provided that any such change shall have the approval of asixty percent (60X) of
the votes of each class of members who are voting in person or by proxy, at a meeting -
duly called for this purpose, written notice of which shall be sent to all members

-not less than ten (10) days nor more than forty (40) days in advance of the meeting
setting forth the purpose of the meeting. .
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Section 5. Special Assessments for Capital Improvements. In addition to the

annual assecsments authorized above, the Association may levy in any assessment year,
a speclal assessment applicable to that year only, for the purpose of defraying, in
whole or in part, the cost of any construction or reconstruction, or unexpected .
' xepair or replacement of a capital improvement upon the common area, including the
necessary fixtures and personal property related thereto, provided that any such
assessment shall have the assent of two-thirds (2/3) of the votes of each class of
members who are voting in person or by proxy at a meeting duly called for this
purpose, written notice ef which shall be sent to all members not less than ten (10)

days nor more than forty (40) days in advance of the meeting setting forth the
purpose of the meeting. g
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In all’ cases, the rate of assessment
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Section 6. Uniform Rate of Assessment.
for all lots must be fixed at a uniform rate. Assessments may be collected on a
monthly basis, as the Board of Directors shall, in 1its sole and absolute discretion,
determine appropriate. Assessments shall be duae and payable at such times, and in
such installments as the Association's Board of Directors shall determine.

Section 7. Quorum for Any Action Authorized Under Sections & and 5. At the
. firat meeting called for a purpose provided in Sections 4 and 5 hereof, the presence
at the meeting of members or of proxies entitled to cast fifty percent (50%) of all
the votes of each class of membership shall constitute a quorum. If the required
quorm is mot forthcoming at any meeting, another meeting may be called, subject to
khe notice requirement set forth in Sections 4 and 5, and the required quorum at the
-subsequent meeting shall be one-half (%) of the required quorum at the preceding

meeting. No such subsequent meeting shali be held more than sixty (60) days fol-
lowing ‘the preceding meeting.

Section 8. Date of Commencement of Annual Assessments: Due Dates. The annual
assessments provided for herein shall apply to any lots held by the developer, or
the assignees of any of its rights as developer hereunder, for rental or lease )
purposes, commencing on the first day following the date when such lots are first
wmade. available for rental or lease purposes, and shall continue thereafter until the
lot is conveyed by the developer or such assignee. After conveyance, with respect to
such lots, and with respect to other lots, the annual assessments provided for herein
shall commence on the first day of the month following the original conveyance. from
the developer or its assignee to a lot owner other than the developer or an assignes
©of all or a portion of the developer's rights as the developer under the terms of the
Declaration. The first annual assessment shall be adjusted according to the number
of months remaining in the calendar year. The Association®s Board of Directors shall
fix the amount of the annual assessment against each lot at least fifteen (15) days
in advance of each annual assessment period, unless approval of the Association's
menbership 1s required as hereinabove provided for in this Declaration. Written
notice of the annual assessment shall be sent to every owner subject thereto. The

- due date shall be cstablished by the Association's; Board of Directors. The Associ-- -
ation shall upon demand at any time furnish a certificate in writing signed by an
officer of the Association setting forth whether the assessments on a specified lot
have been paid. A reasonable charge may be made by the Board for the issuance of

g these certificates. Such certificate shall be conclusive cvidence of payment of any
: assessment therein stated to have been paid. i

Section 9. Effect of Nonpayment of Assessmenta: Remedies of the Association,
Any assessments which are not paid when due shall be delinquent. If the assessment
is not paid within thirty (30) days after the due date, the assessment shall bear
interest from the date of delinquency at the then current maximum rate being charged
by Columbia, Missouri, banks to standard risk, individual borrowers (but in no event
less than eight percent (8X)), and the Association may bring an acticn at law or in
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equity against the Owner personally obligated to pay the same, or foreclose the lien
against the property, and interest, costs and rcasonably attorncy’s fees of any such
action shall be usdded to the amount of such assessment. No owner may waive or other=-
uise escape liability for the assessments provided for herein by non-use of the
common area or abandoenment of his lot. '

Section 10. Subordination of the Lien to Mortpages. The licn of assessments
previded for herein shall be subordinate to the lien of any mortgage or deed of trust
now or hereafter placed upon any property subject to assessment; provided, however,
that in the event of default in the payment of any obligatiop secured by such mort-
gage or deed of trust such subordination shall apply only to the assessments or
installments thereof which shall become due and payable prior to the sale of such )
property pursuant to power of sale under such deed of trust, or prior to a conveyance
to the mortgagee or holder of the deed of trust in lieu of foreclosure. Such sale or
conveyance in lieu of foreclosure shall not relieve such property from liability for
any assessments or installments thercof thereafter becoming due or from the lien of
any such subsequent assessments or installments thereof thereafter becoming due.

Section 1l1. Exempt Property. The following property subject to this Declara-
tion shall be exempt from the assessments crcated herein: (a) all properties dedicated
to and accepted by a local public authority; (b) the common area and elements; (c¢)

‘all properties owned by a charitable or non-profit organization exempt from taxation
by the laws of the State of Missouri; (d) the streets and roads; (e) lots held by the
developer before sale, other than those lots held for lease or rental purposes; )
provided, however, no land or improvements devoted to dwelling use shall be exempt
from said assessments.

ARTICLE VII

RESERVE FOR REPLACEMENTS

In addition to those costs and expenses to be paid for and covered by the annual

assessments provided for by the Declaration, the Association's Board of Directors
shall establish and maintain a reserve fund from a portion of the annual asscssments
received {rom lot owners. Such funds shall be used for replacements of the common
elements.  Such funds shall be established by the allocation in monthly payments to
the reserve fund of any amount to be designated from time to time by the Association's
Board of Directors. If there are physical improvements located upon the common areas
and common elements which could reasonably require substantial repair or replacement,
then the Association's Board of Directors must establish a reserve fund by allocation in
montkly pavments to the reserve fund of any amount designated from time to time by
the Association's Board of Directors, which shall not be less than four percent (42)
of the aggregate monthly installments on assessments levied pursuant to the provisions
of the Declaration, or four percent (4%) of the aggregate annual installments on
assessments levied pursuant to the provisions of the Declaration, whichever amount is
the greater. Such funds shall be deposited in a special account with a lending
institution, the accounts of which are insured by an agency of the United States of
America, or may in the discretion of the Association's Board of Directors, be in-
vested in obligaticvas of or fully guaranteed as to principal by, the United States of
Arerica. The reserve for replacements may be expended only for the purpose of
effecting the replacement of or a substantial repair of the common elements and
equipment of the development and for operating contingencies of a nonrecurring natura.
The amounts required to be allocated to the reserve for replacement may be reduced
below the four percent (4%) level provided for above, by appropriate resolutfon of
the Board of Directors, only upon the accumulation in such reserve for replacements
of a sum equal to one hundred percent (100%) of the full replacement value of those
parts of the common elements which reasonably might require replacement as such full ;
replacement value is determined by the Board of Directors; provided again, however, that [
such allocations to the reserve fund shall be renewed if the sum contained in the reserve
furd subsequently becomes less than one hundred percent (100%) of a sum equal to the d
full replacement value of such parts of the common elements, The reserve for replacement

. shall be the property of the Association. =

ARTICLE VIII

ARCHITECTURAL _CONTROL .

gk ) ; S0 long as Class B voting rights are in cxistence, no building, fence, wall or
3 other structure shall be commenced, erected or maintained within any lot or within
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the common area, other than those placed therecn by the developer, or its assignzes,
and those, tha plans of which have been approved by the developer, and so long as
Class B voting rights are in existence, no exterior addition to or change to or
alteration shall be made on any structure or building or improvement located within a
lot or within the common areas until the plane and specifications showing the nature,
kind, shape, height, materials and the location of same shall have been subnitted to
and approved in writing as to harwony of external design and location and relation to
surrounding structures and topography by the developer. After Class B voting rights
have ceased to exist, no bullding, fence, wall or other structure shall ba commenced
© OF erected within any lot or within the common area, and no exterior addition to or
change to or alteration shall be made on any structure or bullding or improvement
located within a lot or within the common area until the plans and specifications
showing the nature, kind, shape, height, materials and location of the same shall
- have been submitred to and approved in writing as to harmony of external design and
locatfon in relation to surrounding structures and topography by the Board of Directors
of the Association, or by an Architectural Comtrol Committee composed of two (2) or
‘'more representatlves appointed by the Board. In the event said Board, or its desig-
nated comnmittee, fails to approve or disapprove such design and locatlon within sixty
(60) days after said plans and specifications have been submitted to it, approval
vill not be required and this Article will be deemed to have been fully complied
,with." In no event shall the Board of Directors of the Association, or its Archi-
tectural Control Committee approve any exterior addition to, or change to or alter-
ation on any structure or building or improvement located within a lot, or within the
common areas, or the erection of any structure or improvement within the lots or the
common areas unless same is decmed to be in thé best interest of the Association and
the development, and is dee¢med to be in harmony as to external design and location im
relation to surrounding structures and topography, and is deemed to be of the same
' quality as the then existing structures located within the lots. As hereinabove
‘indicated, so long as Class B voting rights are in existence no building, fence, wall
or other structure shall be commenced, erected or maintained within a lot or within
the common areas, other than those placed thereon, by the developer or its assignees,
and those, the plans and specifications for which, have been previously approved by
the developer. The developer, in approving such plans and specifications, shall
approve same only if, in its sole, absolute and unmitigated discretion deems same to
be in the best interests of the development, and only if it, in its sole and absolute
and unmitigated discretion find that the plans and specifications show a structure
(and exterior finishing therefor) which would be in harmony with respect to sur-
rounding structures and topography, and which would be of at least the same quality
as the then existing structures located within other lots. In any event, in deter-

. .mining whether plans and specifications should be approved, either by the developer
or the Association's Board of Directors, those restrictions on use hereinafter set
forth in this Declaration must be followed. No building, structure, or improvement ~
shall bé placed upon the common area by any lot owner, and no real estate constituting

a common area shall be altered in any way by any lot owner.

ARTICLE IX
HAINTENANCE

As hereinabove indicated, the comzon areas and common elements shall be main-
tained by the Association, at its expens As also hereinabove indicated, the
Association shall provide maintenance and repairs for, and cleaning for, and snow
removal for any roads and streets not publicly maintained, which roads and streets
shall be maintained as a part of the common area or common elements even though not
ewned by the Association. Maintenance of all lots and of &1l improvements located
thereon shall be the responsibility of the respective individual lot owners, and each
individual lot owner shall maintain the improvements located upon his, her or their
lot in a clean, neat, safe and reasonably attractive condition. In the event an
owner of any lot shall fail to so maintain the improvements located upon his, her or
their lot to such an extent that in the reascnable opinicn of the Association's Board
of Directors, the conditions require maintenance, repair or services for the purposa
of protecting the public safety of residents in or visitor's to the development, or
to prevent or avoid damage to or destruction of any part, portion or aspect of the
value of the development, the Association shall have the right, through its Directors,
agents and employees, and after approval of a majority of irs Board of Directors, to
enter upon said lot and into the building located thereon, if necessary, and to
maintain, repair and service the same. The cost of smuch maintenance, repair or
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tervice shall be added to and shall become a part of the assecssment to which such lot
is subjected. This type of asscssment shall be added to the annual asscssments and

- charges provided for by the above terms and conditions of this Declaraticn, and shall

be enforceable as a part of such annual assessments pursuant to the above terms and
conditions of this Declaration, and shall be enforceable as part of such annual

assessments pursuant to the above terms and conditions of thia Declaration dealing
with enforcement, & e

ARTICLE X

GCRANTS. AND RESERVATIONS OF EASEMENTS

Section 1. Easements for Repair, Maintenance and Restoration. The Association

shall have a right of access and an easement to, over and through all of the Prop-
erties, including each lot and the buildings and structures located thereon, for
ingress and egress and all other purposes which enable the Association to perform its
obligations, rights and duties with respect to maintenance, repair, restoration
and/or sexvicing of the common elements and common areas and any improvements located
on lots which the Association is, under ARTICLE IX hereof entitled to maintain; ‘
provided that the exercise of this easement as it effects the individual lots shall-
be at reasonable times and with reasonable notice to the individual lot owners in the
absence of an emergency requiring immediate attention.

Section 2. Other Easements. All other easements, as shown by‘tﬁa plat, whether

. public or private, shall exist as shown by the plat.

ARTICLE XI

COMMON_ AREAS

Section 1. Members' Easemente of Enfoyment. Every member of the Association,

and the members of their families, and their designees and delegates and renters and
lessees, shall have the right of ingress and egress and an easement of enjoyment fin
and to the common area and common elements and the facilities, improvements and
recreational facilitles located thereon and such easement shall be appurtenant to and
shall pass with the title to every assessed lot, Saild right of ingress and egress

and easement of enjoyment shall exist whether or not the developer has conveyed title
to the common area to the Association and shall be subject to the following provisions:

(a) The right of the Association to limit the number of guests of'uembers;

(b) The right of the Association, in accordance with its Articles and By- -
Lavs, to borrow money for the purpose of improving the common area and facilities and
in aid thereof to mortgage said property;

(e) The right of the Association to suspend the voting rights and right to
use of the recreatfional facilicies by a Member for any period during which any
assessmpent against his lot remains unpaid; and for a period not to exceed thirty (30)
days for any infraction of its published rules and regulations; '

(d) The cight of the Association to dedicate or transfer all or any part
of the cowon area to any public agency, authority or utility for such purposes and
subject to such conditions as may be agreed to by the Members, provided, however,
should the property sought to be transferred be subject to the lien of any mortgage
or deed of trust, no such transfer shall be made without first obtaining the written
consent of the mortgagee or the beneficlal owner of said deed of trust thereto. No
such dedication or transfer shail be effective unless an instrument signed by members
entitled to cast three-fourths (3/4) of the votes of the Class A membership and
three-fourths (3/4).0f the votes of the Class B membership, 1if any, has been recorded,
agreeing to such dedication or transfer, and unless written notice of the proposed

action is sent to every member not less than ten (10) days nor more than sixty (60) days
in advance. )

{e) The right of the Associatfon to publish rules.and conditions to
regulate and control the Members' use and enjoyment of the common area.

Section 2. Delcgation of Use. Any member may delegate his right or enjoyment
to the common area and facilities to the members of his immediate family or his
tenants, or contract purchasers, who reside on the property. :
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Section 3. Title ro Common Areas. The title to the ‘m lmg__lﬂ_m;—-—
——=——_=r 22328 to Common Areas.

' areas, and same shall become common areas and shall be held and owned by the Home

" unless the ground floor area of the main floor structure, exclusive of open porches,

. elemonts shall be vested in the Assocfation, whether ©F not conveyed to the Association

Section 4. Traftic Rules end Regulations, I1f any of the streets or roads
contained within the development are not subject to complete
lations and ordinances (including parking rules and regulations and Speed limits) of
& public authority, then the Association's Board of Directors shall have the pover to
establish such reasonable traffic and parking rules and regulations (including speed
limits and restricted parking zones) am such Association's Board of Directors shall,
from time to time, in its sole and absolute discretion, deem #ppropriate and required
for the health, safety and well-being of the lot owners and other persons located
vithin the development. The Association shall establish sufficient fire lanes to
insure adequate access to all buildings and lots by fire, police and emargency
vehicles and shall establish rules and regulations for ®maintaining such fire lanes at
all times. The Association may enforce its traffic rules and regulations and the
fire lane rules and regultions by fines or other enforcement procedures,

Section 5. Designation of Common Areas. As hereinabove indicated, the devel-
Oper may hereafter annex additional tracts or parcels of real estate to the develop—

ment and may make same subject to the Jurisdiction of the Association. In so doing,
the developer may by the plat designate certain lots, tracts or areas as common

Owners Anso;intion 28 common areas.

areas. In addition, the developer may convey additional areas of real estate to the

Association as common area, and such real estata shall be accepted by the Association
45 commoa area. ‘ .

ARTICLE XII
USE RESTRICTIONS

The lots and the buildings and structures located thereon shall be subject to
the following restrictions on use and to the following provisions:

" Section 1. Residential Use. Lots shall be used only for residential.
purposes, except lot 13 may be used for recreational purposes. .

Section 2. Dwelling Size. No dwelling shall be permitted on any lot

Patios and garages, shall not be less than one thousand one hundred (1,100) square feet
and no two story dwelling shall be permitted unless the ground floor area of the main
floor Structure, exclusive of open porches, patios and gavrages, shall not be less

than six hundred (600) square feet and said two story structure shall have a total

of not less than eleven hundred (1,100) 8quare feet on the first and second story,

and no tri-level or four-level house shall have less than nine hundred (900) square
feet on two finished lavels.

: Section 3. Building Lines. No building, garage or carport shall be
located nearer to an interior lot 1line than ten (10) feet from said interior lot .
line. No building or othér structure shall be located closer to the front lot line
than the building line shown on the plat of County Downes Subdivision Block IiI.

Section 4. Nuisances. No illegal, noxious or offensive activities shall
be carried on upon a lot or upon the common areas nor shall anything be done thereon
which may be or may become an annoyance or nuisance to the neighborhood,

Lo Section 5: Additional Structures, HNo additional and/or accessory struc-
ture of any nature whatsoever shall be erected upon any lot in addition to the basic
building, patio and any other improvements originally provided by the develeper or
other builder, or the Asscciation, or any reasonably similar replacement thereof, or
addition therete, without the approval of the developer, so long as Class B voting
rights exist, or thercafter without the approval of the Associlation's Board of
Directors or its architectural committee,

Section 6. Temporary Structures. No temporary structure, trailer, tent
(other than a children's play tent) or shack shall at any time be located upon any lot.

Section 7. Living Quarters., No temporary structure, trailer, basement,
tent, shack, garage, barn or other outbuilding shall be used on any lot at anytime as

a residence, efther temporarily or permanently,

o S L o gy
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Section 3. Signs. No sign of any kind shall bo displayed to the publie
view on any lot, cxcept one professional sign of not more than one (1) square foot,
one sign of not more than five (5) square fcet advertising the property for sale or
rent, or signs used by a builder to advertise the property during the construction
and sale period.

Scction 9. Exterior Wiring, Antennas or Installations. No exterior wiring
OF antennas shall be permitted on the exterior portion of any building or improvement
situated upon any lot except as may be erected by the developer (or for so long as
Class B voting rights cxist, shall be approved in advance by the developer, or after
Class B voting rights have ceased to exist, shall have been approved by the Board of
Directors of the Association or its Architectural Control Committee).

Section 10. Livestock, Poultry and Pets. No animals, livestock,  poultry
or pets of any kind shall be raised, bred or kept upon or in any portion of the Prop-
erties, except that dogs, cats and other normal household pets may be kept in and
upon the lots subject to the following provisions:

(a) Such dogs, cats or other normal houschold pets shall be kept in

such a manner as not to become an annoyance or nuisance to owners of adjacent lots
or the neighbarhood;

(b) Such pets 'may not be kept in or upon any lot, temporarily or
pernsnently, for any commercial purpose;

(c) Such pets shall not run loose on portions of the properties other
than the lot in which kept;

(d) It is understood that the enjoyment of the properties by all
owners and residents thereof, and the success of this development, might be jeopar-

vote and afrer three (3) complaints vequire that any certain pet(s) be moved per-
manently from the Properties and the owner of the lot shall have a period of thirty
(30) days to comply with such decision of the Directors;

(e) The owner of a lot which has such pet(s) kept in or upon it shall
bear all risks which result from the presence of pets, Accordingly, such owner shall be
absolutely responsible for adherence by the pets to these conditions and absolutely
liable for any and all damage done by such pets, and due care or absence of negli-
gence shall not constitute a defense,

Section 11, Trash, Storage, Dispusal. No lot shall be used or maintained
as a dumping ground, and rubbish, tras%, garbage or other waste shall be kept -only in
sanitary containers, No exterior incinerators shall be used. All trash, rubbish,
garbage and other materials being thrown away or disposed of by lot owners or resi-
dents on the prem! es must be placed or contained in one or more sanitary trash
containers. Trash cans or containers, are to be stored in concealed locations on
lots. Trash cans or containers, or trash bags, may be placed in open locations only -

for a period of not in excess of eight (8) continuous hours in any week, so as to
facilitate collection. :

Section 12, Sewage Disposal Systerms. No individual sewage disposal system
shall be permitted on any lot unless such system is desipgned, located and comnstructed
in accordance with the requirements, standards and recommendations of state and
public health authoricies, and s approved by the developer during the existence of
Class B vozing rights, and thercafter by the Association’s '‘Board of Directors or its
Architectural Committee. When a scwage disposal system is made available by any
private sewer company or any public or governmental body or authority, individual
sevage systems shall be immediatel; and forthwith abandoned without necessity of
compensation, and thereafter only the sewerage system made available by said private
Sever company or a governmental or public authority shall be used.

Section 13. Open Fires. No open fires shall be permitted on the indivi-
dual lot premiges, with the exception of outdoor grill-type fires used for the

preparation of food to be consumed on the premises.,

ARTICLE XIIT

SALES CR DISTRIBUTION OF COMMON AREA

A sale, mortgaging or other disposition of all or any part of the common area
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shall not be valid unless given prior approval by a three-fourths (3/4) majority vots
of each class of mewbers who are voting in person or by proxy at a meeting duly

called for this purpose, written notice of which shall be sent to all meabers not

less than ten (10) days nor more than forty (40) daya in advance of the meeting
setting forth the purpose of the meeting, and unless given prior approval by morte

gagces of all lots subject to mortgages or deeds of trust., A disposition, so approved,
shall be binding upon all lot owners.

ARTICLE X1V

RIGHTS OF FIRST HMORTGAGEES

Notwithstanding anything to the contra

Ty hereinibove set forth in this Decla-
ration, 1f any lot is subject to a firat mortgage or a first mort

then the following terms and conditions s

Section 1.

hall apply, to-wit:

Notice.

request with

gage deed of trust,

: The beneficial holder of a first mortgage or first
mortgage deed of trust shall, if it files a written

Board of Dircctora to such effect

tha Association's

the owmer of any lot upon which

» be given written notice by the Association when 5,

such first mortgage holder o

r the holder of such

first mortgage deed of trust holds a mortgage or deed of trust 1s in default upon any
duties owed to the Association under this Declaration and when the default has not
been remedied within sixty (60) days. As indicated, before being entitled to such

" notice, the first mortgage holder or the holder of such first mortgage deed of truse

must have filed with the Association's Board of Directors a vritten request to be so
. notified. :

Section 2. Examination of Books and Records. The holder of a firat

wmortgage deed of trust, or a first mortgage, shall be entitled to exavine the books
and records of the manager and Board of Directors of the Association upon reasonable
notice to the manager and Board of Directors of the Association of its intent to
exercise icts right under this Section 2; provided, however, that such examination
shall be made only at reasonable times and at reasonable intervals,

Section 3. Taxes in Default.
, === =+ 28xes in Default
trust, or first mortgage, upon any lot s
charges which are in default and

The holder of any first mortgage deed of
hall have the right to pay taxes or other
which may become & lien against the common elements

Or common area, and any lot upon

deed of trust holder holds a firs
tution for the sum of s

Section 4.

which such first mortgage holder or first mortgage

t mortgage, and any wortgagee or first mortgage deed
of trust holder making such payment ghall be

owed 1mhedintz_rainburselent and resti-

uch taxes from the Association,

apothecate, pledge, transfer
8e8 or transfer or

“approval of seventy-five percent (75X) of the ho

trust or first mortgages upon the lots.

The Association shall not encumber,

» 5ell or otherwise subject the common area or common

disposition without the prior written
lders of firse mortgage deeds of

Section 5. Other Charges. Neither the Association nor the Board of
Directors shall make any change in the method of determining assessments, the archi-
tectural control provision, or the insyrance requirements set forth in this Decla~-
ration without the prior written approval of the holders of seventy-five percent
(752) of the firse mortgages or first mortgage deeds of trust upon’ the lots. ¥

ARTICLE XV

GENERAL PROVISIONS

Section 1. Enforcement.
enforce, by any proceeding
charges now or herecafter i
the Association or by an o
contained shall in no even

The Association, or amy owner, shall have the right to
at law or in equity, any covenants, restrictions or

mposed by the provisions of this Declaratfon. Failure by
wner to enforce any covenants or restrictions herein

t be deemed a waiver of the right to do so thercafter.

Section 2, Severability. Invalidation of any one of these covenants or re-

strictions by judgment or court order shall in no way affect any other provision
which shall remain in full force and effect, :
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charges and liens of thia Declaration shall run with and bind the land, and shall

] : inure to the beneffr of and be enforceable by the Asscclation, or thae owner of any

3 B lors subject to thias Declaratfon, or the developer, their respective legal reprosent-
; ativeu, heirs, successors and asaigns, for a term of twenty (20) years from the date

] : this Declaration is recorded, after which time they shall be automatically excended

1 for successive perlods of ten (10) ycars unless an instrument signed by not lcss than O
1 {ifty percent (50%) of the lot owners has been recorded, which instrument provides g

v for amending or termifating this Declaration, in whole or in parr. During the first

i : twenty .(20) year period of this Declaration, it may bo amended in whole or in part d

2 enly by an instrument signed by the owners of not less than fifty porcent (50%) of . ﬁ.‘

the lotu, All amendments to this Declaracion shall be recorded in Boone County,
Missourd, : :

Seetion 3. Amondment. The covenants, conditiens, reatvictionn, easements,

e,
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: Sectlion 4. Norlces. Any notiece vequired to be sent to any momber or ownar i
i under tho provisions of this Declaration shall be deemed to havu been properly sent
when mailed, postpatd, to the last known address of the person who appears as meaber
; or owner on the records of the Association at the time of l\‘nch mailing,

Sectfon 5. Language Variation. The use of propouns or of singnlar or plural as
used herein shall be deemod to be changed as neceasary to confora te actual facts,

ke
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Bection 6. Tirles nnd Captions, The titles or captions of the various pro-
viefons of thie Declaration are not part of the covenant hereof, but are merely
labals to assist in locating paragraphs and provisions herain. 4 2

et ey e i, ey

i ARTICLE XVI

'ANNEXATION OF ADDITIONAL PARCELS ' {

The developer may bring.additinnal parcels of real estate under the Jurisdiccion
of the Association and may make same a part of the development, without the consent

of any lot owner, provided, however, that the following terms and conditions are
satisfied: ;

s I i an

Lschias

(a) Any such additienal parcel made subject co the jurisdiction of the

i . Association shall be contained within that real estare located in Boone County,

b Misscurl, which rcal catate is fully described in that Warranty Deed which i{s recorded
in Record Book 454 at Page 581 of the Records of Booue County, Misgsouri,

(b) « Any additional parcel brought under the jurisdicrion of the Associ-
ation shall be so brought under the jurisdiction of the Assoclation elther by recorded
supplementary declaration, or by a recital on the plat of the parcel, which shall
4 provide that the parcel is made subject to the Declaration. The parcel shall, by

such supplementary declaration, or by such a reeital on the plat, be deemed to have
been made eubject to the assessments by the Association, and to this Declaration and

—
s DI,

» A fo all covenants, conditions, restriccions, 1iens, charges and assessments provided

vation, including any future modifications thareof.
within such addicional parceis 'shall be lot owners,

by the Deciaracion and all terms, provikions and conditions contained in the Decla-

. The owners of all lots contained 3
and Class A members of the

Association, if they meet the temms and conditions hereinabove set forth for such ;
Class A mesbership, and shall be encitled to those vights and privileges in the 3
comacn areas and comwon elements provided for by this Declaration. Such additional ]
parcels shull be deered to be a part of the developrent, and of County Downs. 4

CT————

IN WITNESS WHEREOF, the develaper, County Downs of Boone County, Inc,, has ;
caused this document to be executed in its corporate name, on its behalf, by its f
President, and has caused its corporate scal to be affixed hereto and to be attested

4 to by its Secratary, en the date first above mentloned, through authority granted by
;; qhu‘-Bcatd_. of Dirrctors of said corporation,
<l Do E

COUNTY DOWNS OF HOONE COUNTY, INC,

kgl A ety
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whith is the beneficial holder of pe
Book 423, Page 970, Re
and agreed that this Declaration and
and thay sbove referenced Deeds o
and such Plat the same a

e T

Qo idais e

- ]6‘~
STATE OF Missourr )
. ) es, g G
COWNTY OF BOONE )
On this day of 1979, before me, the undersigned,
a Notary Public, in and £ said County” a

tate aforesaid, come Gordon Burnaa,
President of County Downa of Boope County, Ine,, a corporation duly organized,
lncorp‘ﬂr.ltnd and existing undar apd by virtue of the lavs of the State of Hissourd,
.“MM' Secretary of said corporation, who are personally
known to me to be the sane persons who executed, as such officers, the foregoing
Iutwuu_: on behalf of sai.

d corporation, and such persona duly acknowledge the
execution of tha foregoing instrument to be the Iree act
i e

o 3 .
e;*'_'\:l. :ﬂ&__s »5 WHEREOF, I have hereunto set By hand and affixed my notarial seal,
;(g}\r day a0 Qéar last above written,
L

commisnion expirest

APFROVAL

The above Declaration 1s hereby approved by Boons County National Bank, )

eds of Trust fespoctively recorded in

cords of Boone County, Hissouri, and it fa hereby stated
the Plat described above are hereby approved

f Trust ehall be subject to this Declaration

8 though this Declarstion and such Plat had been recorded
befor at,
aY

BOONE COUNTY MATIONAL BANX

STATE OF MISSOUR1 ) ' ' '

) s,

+ COUNTY OF BOONE )

and State, before b, the

On thia jg¢ day of - March y 1979, at my office in sald County
undersigned, a Notary Publie, perscnally appeared

H. H. BATES

duly sworn, did
Boone County National
the foregoing document

s £O ma p

of
Bank, a Missouri corporation, that as such he had executed
in his capacity as

Preaid i and that he had
executed the foregoing document in the name of and on behalf o

by ‘authority granted to

f sueh corporation

him by sueh corporation’s shareholders and Board of
Direcotrs; and that the

. of said corporation.

otngg...l.n‘,_qc.lunbh s Missour

Sfatt_bl Missourt )) Sct.

2y ‘\01.5_'.‘. ¥

foregoing document was exccuted as the free act ‘and deed

IN TESTIMONY WHEREOF, I have hereunto affixed my hand and notarial seal at my
1, on the day and ycar herefnabove first written.

Y is8ion explires:
B % “

: de for sald County
1. the undersigned Recorder of Dee
f::rgty”:{ da:::e U;Ua'c_l-: lﬁll’ the foregoing lastrument of \m'ritinlg9 was ﬂ..lted for e
y Hide sty - day of  March P 3
g Lnom o iﬁﬁ:@: S an I.sytru y reco B 60 SEE 680 -
o = --‘th’i's".rlm. fiznd and officlal seal og year sloresald.
%00 £l - o
= -)3 1550U e ) Recorder
4. [f ‘\‘M'-

By i v Deputy

ally known, who being by me firsg
state and a~knowledga that he vas

and daed of gaid corporation,




