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DECLARATION OF RESTRICTIONS
FOR

CHICHESTER SUBDIVISION NO. 1|

RECORDED IN LIBEPR 144 PAMES 33| 24 & 28
This Declaration is made this 27th"cday of INovember %1974,

by

FRANK J. WINTON and FLORA JANE WINTON, his wife; BERNARD

HANDELMAN and FRIEDA HANDELMAN, bhis wife; and DAVID LEWIS and

LILLIAN LEWIS, his wife; of Southfield, Michigan, honh.gcf vefe¥red ]

-

L2
as the "Grantors." es
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WITNESSETH: : . om0

WHEREAS, the Grantors are the owners of property located 1n the
Southeast 1/4 of Section 5, Town 3 North, Range 11 East, Aven Township,
Oakland County, Michigan, and described ae Chichester Subdivision No. 1,

hereinafter referred to as the "Subdivieien'; snd

WHEREAS, this property is 8 tract of land containing 85. 8829 scres
of land being developed by the Graators for a single-family residential

development; and

'viutnus. there is to be included within this development certain
areas which ..?. to be l.v.llllbl; for 'tho ¢ommon use and enjoyment of owners
and residents of rutdcﬁtlpl prepcruo.-l included within the dov.oleplnoat.
hereby dul"uud as "éhﬂehntu Park A" and included on the néordcd plat,
as well 8s a temporary retention pond to ratain the storm water accumulating;

and
-/
WHEREAS, It is necessary to establish binding conditions and
rutﬂétln'n l"llc:bio to all property withia the subdivision te insure the

proper maiatenance and goverament of said common ares and the rights of

property owners and residents therein; and
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WHEREAS, it {s the parpase and intention of this Declaration that
all properties Included within the subdivision shall be held and/or zonveyed

subject to the restrictions snd conditions contained Ia the Declaration.

IT IS HEREBY DECLARED that the following restrictions and con-
ditions are covenants running with the land, binding upon the heirs, personal
representatives, successors and assigns of the Grantors and the Grantees

of all individual lots and other parcels contained within the subdivigion,

THERE 1S HEREBY ESTABLISHED the Chichester ﬁbdlvhlo'a No. 1~
Civic Association, consisting of the owners of lote | through 95, inclusive,
and/or parcels of property included within the subdivision. The Chichester
Subdivision No, 1 Civic Associstion shall be hereinafter referred to as the

"Association, "

(1) Such Association shall be organized as a non-profit corporation
for a perpetual term under the laws of the State of Michigan, and shall be so
incorporated vlthln’thirty (30) days following the recording of these restrice
tions. The Association shall exercise the authority and assume the obliga-
tions as set forth {n a certain agreement between the Grantors and the Town-
ohip of Av;n. dated the 26th day of November, 1974, pertaining to the iubjoct

property.  The Association shall slso have such other powers as are granted

to it by these restrictions and ss shall be set forth in its by-lawe.

(2) Membership in the Association shall be mandatory for each

owner of & lot in the subdivision, including the Grantors.

(3) A member of the Association shall be defined ss every perescn
or entity who or which is a record owner of a'fee or udlvi‘od foo interest in
aay lot or parcel under the juriediction of the Associstion, but not iacluding

any owners who have sold thelr interest under executory land comtract. -




Dy o s e o

During such time as such 3 land contract la in force, the land comtract vendes

shiall be consideryd to be the member of the Association.

(4) The Assoclation shall have two (2) classea of 'n‘th| membere

ship.
Class A - Class A members shall be all those boyun .
defined above, with the exception of the Grantors or ,t‘olr suce
cessors. Clase A membere shall be entitled to one yote for each
lot in which they hold the interest required for momhiouhip.
When more than one person holds any such interest p any lot,
all such parsons shall be members. The vote for cieh lot shall
. be exercised ss they among themselves determine, but in no

event shall more than one vote be cast with respect to any one lot.

Class B - Clase B members shall be the Grantorp or their
successors. The Class B memberships shall be entitled toskree {3)
" votes for each lot in which the Gunt.ou or their successors hold

the interest required for mombonhtf.

(S) The Grantors hereby dedicate and convey to each Class A and
Class B member, as defined lbovo. s right and esasement of enjoyment in

nnd to tho commons ares described above, hereinafter eolhetivoly referred

to as "Commmo Arn". and hereby cov t for th lvcc. their heirs
and sssigns, tht thoy will convey fee l!mplo tltlo to the Colmnclu Area to
the Auoemun .bovcdueﬂb-d. luo and elur of all ncumbrneu and

liens, within one (l) 1ou from the date of thie Dochuﬂoa.

(6) Title to the Commons Aru shall be vested in the Association
subject to éu right and easement of enjoyment in and to such Commons Area
by its members. Said easement shall not be personal, but shall be consid-

ered to be appurtenant to said lots and parcels which eassment shall pase
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'Ith the title to ssid lots u‘ pneolo. whather cpuilluuy sot forth l- deeds

to the lots and pucoll or not.

(7 The Assoclation shall have the suthority to make and enforce

regulations pertaining to the use and maint of the C Ares and

all other property and easements under its jurisdiction, which regulations

shall be binding upon the members of the Association and all residents of the
1=

development. The Association shall be obligated to maintaia the Gommons

Area and .u other parke, ¢ » o8 ts, nntry-vlyl or oﬁwr prop-

erty within the area which may be conveyed by t!u Grantore to !ho Auoell-

tion lram time to time and mch obligation my bo -nlorgg_b_y__ny_mmhn_

of tho Association or any property cwner on_iwhleh such an uumw

exist. This obligation specifically it lneludu the maintenance of landscaping

and entrance monuments, if any.

(8) The Commons Ares may be used for recreation, hiking,
nature study, picnicking, or other uses for the benefit of its members which
may be determined by the Association. Recreational hemuu. inclyding,
but not limited to, lv(mmlng and v.dhm pools, nnnlc eourtl. picaic shelters,
grlllo‘ and ﬂnpln.eu.. play(rwnd equipment ud olmlln items; may be con-
structed in the Commonc Area by the Association or the _Q.r"nton. All resi-
dents of iroinﬂlo‘ under the jurisdiction of the Association, and guests
accompanying said residents, shall have equal access to the Commons Area
and all facilities loc..ud-thonon. aubject ta rules and regulations estab-

lished by the Asgqociation, including, but not limited to the right to place

lun.iucleu on the number of guests,

-9 Notvluuundh‘ any other pnvhlon of this Declaration, the
Grantors.reserve the rl;lu to grant sasements within the Comou Ares

for the installation, npolr aad maiotensnce of water mn;u. sewers, dralnage
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courses, and other public utifitiee, previded that such utlilities ahall bo

installed in such manner as to minimise damage to the nun_l lnhthq-

of .,be Commone Ares.

(10) ALl the lote and/or psrcels cwned by the membere of tho'
Asaociation shall be subject to an nn\ul maintenance charge, to bo 'Md

by the respective owne=s thereof to the Association, in advance, on the lst

day of January of each year, commenciag with January 1, 1975,

(11) The amount of said annual charge shall be established and

may be adjusted {from year to year by the Association, as the needs of the
property may in their judgment require, but in no event shall such s charge
be less than Ten Dollars ($10.00), or more than Seventy Dollars ($70.00)

per lot, except by the approval and coasent in writing of the vote of two-thirde
(2/3) of each class of members who are voting in person or by proxy at s
meating duly called for this purpose, which approval and consent shall .mth o
any such additional assessment binding upon all of the owners of p;op;rty in |

said Chichester Subdivision.

(12) The matintenance fund olull be used for such of tﬁ. following
purposes a. the Association shall dotormh- as nocnuty and advisable
for tmprovln; and maintaining the Commons Area snd any ‘other propcrty
of the Auoehtlon. roldvnyl and entry-ways of the donlopmont, for plaating
trees and shrubbery und the care thoroo!‘ for cxpcnui incident to the con-
struction, opcuun ud n\nlntonneo of ovlmmtn; poole, touau courts or
similar uuutieul tseﬂmn located within the Commons Ares; for col-
he.thl and disposing of garbage, ashes and rubbish; for employing night
watchmen; lot‘eulng for vacant property; for removing grass or weeds; lo_t

M?WIhg. malotaining or opcnun' sny eml&y services;

maintaining, cleaning, repairing where neuury. of ntuun pudl. u

DA i e e ——— - ——— ———
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members of the Auoeutln for, tlu general w.u-u ot th mombou; for

IR -panses laeldou to the examination of plans and the Qalouomcat d thu

restrictions or any other bullding restrictions applicable to said prmrty

or for %

(13) All maintenance charges which slhall remain due sad unpcld L]

April lst of the year in which sald charges become due shall thorunor be

subject to interest at the rate of olz  percent (¢%) per annum,

(14) It is expressly understood and agreed that the annual main- :
|tenance charge shall be & lien and encumbrance on the land, with respect
to which said charge is made, and it is expressly agreed that by the ne-eopt-
Iane. of title to any of said lots or parcels, the owner (not including thereby

!tho mortgagee as long as he is not the owner) from the time of acquiring

title thereto, shall be held to bhave covenanted and agreed to pay to the Asso-

l

‘clation all chr(u provided for herein which were then due and unpaid to

the time of his acquiring the title, and all such charges thereafter falling

idue during his mo'ublp' thereof. A certificate, in writing, iseued by the
prospective purehnn um.. or who may be lublo for sald chun. -hu
set forth the status ol utd chn.u. This certificate shall be binding ?M

the p-ruu hereto, l

(15) The llcu provided for herein nluu be subordinate to t.lu lien of

{ rlny monngo or mortpgol. S‘l. or tranefer ol any lot shall not affect the

uoument lien. The ulo or transfer of uy lot which is subject to any
ortgage, pununt to n docno of (oucloun under cueh motlguo or any
roceeding in lieu of tcrocloonu thereof, however, shall onhnuh the lien
of such uu_urr.unu a9 to payments thereof 'hlch became due prior to such
sale or uuu(_o?. No nlo or tranefer shall relieve such lot from lisbility

for any sssessments thereafter becoming due or from the liea thereof,

AL o
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(16) By bie uu'uuo of title, each owner shall be held to nn
ln the Auoeuuea the right and power in ite own name u take and prqnnu
sl oum. legal, equitable or otherwise; which may in the oplaion of th
Association be necessary or advisable for the collection of such ehrp or |

5
)

charges. . t

(17) Uses of Property ) &
(a) Al lots in the subdivision shall be used for rnldnthl'

purposes only and no bullding of any kind whateoever shall be
erected, re-erected, moved or maintained thereon except for
occupation by one single family. A private attached garage or
carport for the sole use of the owner, purchaser or occupant
may be provided. A family shall mean one person or a group of
two or n-;oro'pcrnna. living together and related by consanquinity,
marriage or legal adoption. Persons thus constituting & family '
" may also include foster children, guests and domestic servants.
The Gunt'ou may permit the occupation of & dwelling by persons
oot constituting a family, as defined herein, provided it finde that
such ocelip.-ney' will not be detrimental to the purposes sought to be
obtained by these Restrictions. Such permission shall be obtained

in writing {from the Grantors prior to occupancy by persons not

constituting a {family as defined herein.

®) Noﬁélt}uundln; that which 1s contained herein to the
cﬁatury'.;'thc ‘Grantors, their qn{c or sales representatives

may occupy and use any house built in the Subdivision or s m;:-

_porary building or mobile trailer ss an office for sales, louﬁ(

and/or td.-mlnlotutln purposes.

() House trailers, mobile homes, campere, boats, 'or'bo.t i
trailers, traileres of any kind, or commercial vehicles (including

plck-up trucks, except while making normal deliveries) shall nat




‘lodged permanently with said Grantors.

‘enclosure, or other similar devices and/or structures shall be

webina 89 - 1

be stored or puh.d on any 1ot except in the rear yard of tbq' house

on ssid lot and in no event less than 80 fet from the front lot line.

(d) Nolot in sald subdivision may be divided, pravided,
however, that the Grantors may approve the divisien of t!;unt lot
where a portion of said vacant lot L3 to be combined with ?a adjolning
lot and which thereafter shall be considered to be a part ,o.l sald

adjoining lot for all purposes.

(18) Character, Size, snd/or Locations of Buildings and Structures

(s) No building or other structure, including swimming
pools, shall be commenced, erected or maintained, nor shall any
addition to or change or alteration to any structure be m‘d'lh. except
interior alierations, until the plan and specifications, prepared by
& competent architect, showing the nature, kind, shape, helght,
materiale, color scheme, location on lots and approximito cost of
such structure and the grading plan of the lot to be built upon; shall
have been submitted to and approved in writing by the Grantors and

a copy of said plans and specifications, as finally approved, are

() No fence, garden wall, patio screen, dog sun, peol

permitted until t!n .pinuc and lpo-el!lé‘.tlon- thereof shall, prior

to start of ccastruction, first have been submitted in writing to

the Gr.lntor-' 'J;J approved by the Grantors. Prov'l;od. hwov.or.
that in lpproviu.;- any of the plans and specifications of the herein-
l$oﬁfmutlou& devices and/or structures the Grantors may require

suitable screening with adequate shrubs, landscape materials or

other modifications. In spproving any of the abovementioned devices,

the Grantors shall take into considersation the factors stated in the

following parsgraph.

o ey e
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A dog run thay be spproved qubject e all the .b:cn-
provided said dog run is attached to the rear of the maln Q;C}‘Gh”’. :
does not extend beyond the side yard building lines of the %{tlu
structure, and doss not exceed 54 inches In height, P-u{';ernli
may be approved subject to all of the above, provﬁlod that ,‘uu .
patio screen is attached to the resr of the main structure, does not -
exceed 6 m{ in height, 16 feet in depth and 32 i, i
any .vont, no fence shall be permitted in the (ront yard or in ouhor
side yard, except an ornomonul fence not exceeding 3 feet in hcllht.
The front and side yards shall include all of that ares lro‘i;n the
* fromt lo-t line back to the rear corner of the h;ldln' closest to each’
side lot line. Rear yard enclosures on lots ‘n'dj‘olnlng opc:é space or
the commons aress shall not be permitted. "The Guntou; heredy ‘
expressly state their intention to maintain the open character of
this residential area, and further otprnily state their l._quntlon to
discourage yard enclosures. A fence will be permitted t; be
erected around any privately owned swimming peo! asa ulﬂy pn-
caution or in ucordlne. with ordinances regulating the eounnctlu

* .and use o( nwlmm(nl pools.

Swimming pools are considered structures as d?llnod
under Section B - "Character and Size of Bulldlni". Pln‘uph 1,
of the (:'hlel?fotnr Restrictions. Only "in ground' pools vl;ll be
approved in Chichester. Nouporﬁblo. above uo{nd ovlm;nlnl
éwll jil.l not be permitted. "Above Ground" pool is doﬂn';d as
being 8 swimming pool which projects 18" or more above grade on

any side. -

Therefore, the foliowing will apply: For sesthetic and
safety reasons, no above ground swimming pools will be ouw.td

in Chichester. However, children's pools that comply to the

o
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. pools to be a type that can be readily emptied; not nquirl:q,. filter- "

- in view of the outlook from the adjacent or neighboring propcruu.

' ‘shall control.

mﬁﬂlm i1 ; LD "__-..,

- o " .
following nqulnmnu ‘will be conaidered -mn. pools; qad not '
above pcnad pools. Any pool having a retaining wall aq.( "ut'
than 18" from ground level to the top edge of the nula";":';n‘

covering no more than 123 square feet of ground surface.! Such ~°

{ng equipment; and be {n use only curing the period from May lat to

October lst.

(¢} The Grantors ohel_l_lnvo the right to refuse to approve

any such pluo. or specifications or grading plan, which ary not
el e . oot A

suitable or desirable in their opinion for aesthetic or other reascms;| -

——

and in so passing upon such plans, specifications and grading, they

shall have the right to take into consideration the suitability of the

proposed building or other structure to be built to the site upon

vhleh lt h prepoud te erect the same, and the hrmony as pluaod

It is underltood and agreed that the purpose of this paragraph is to

cause the platted lands to develop into s beautiful barmoniocus,

private residential area, and if a dissgreement on the points set

forth in this paragraph should arise, the decisions of the Grantors .

.(Jl In tho event that Grantors shall have (allod to appron or
dlupyrovo uucb plnl and location vuhln 30 days lltor tho same
lhlll have bun delivered to the Guaton. then such lppnnl will
not be required, provided the plans and location on the lots eonlorm
to, or are in harmony with, existing structuzes in the subdivisions;

these restrictions, sad any soning law tppll'e.blo the reto.

et —
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(e} In any case, with or ﬂthuut the approval of }ha Graater -
no dnm-. shall be permitted on cuy lot in the ouNMuhu unless
in the case of a one-story bullding the umd floor ltvla'g ares shall |
not be less than 1,200 square feet. In the case of & on"j';ud shalf |°
story building, the ground floor living area shall not be less ﬁn
900 squere feet and the cecond floor shall not be less than 600 squard
.lnt: in the case of s multi-level building, the living .riu above
grade shall not be less than 1,200 square feet; ua& in ﬁq case of
a two-story building, the ground floor ares ehall not be less than
750 square fest and the second floor shall not be lese than 750

’ -qu;rc feot. All garages must be attached to the dwelling and shall

not be included in computing square feet.

(#9) Building Lines

(4) No building on any of said lots shall be erected nearer
" than 30 fa?t to the front lot llqo or nearer than ten (10) feet to the
side lot line or a total of tv-n.ty-nvo (25) feet or nearer than thirty
(30) feet to the side line cm any corner or nearer than forty (40)
feet to the rear lot line, or nct less than thirty (30) feet when such

lots border on land dedicated lér open ipaeo purposes.
(0) Animals

No ehlc;;nl'; other fow], horses or livestock shall be kept or
h.a'tbond;l_: ;ayol the said lots, o} common areas. No animals
shall be kopi or maintained on any lot, excepting household pets for
use by the occupontl of the dvollh(. No animals shali be kept on the
pnmun for any commercisl use. Household pets shall hn such

care as not to be objectionable or offensive om account of noise, odor|

L i oy




. Grastors and must be removed within 30 days.if o nqnuiod._ ia

- on the recorded plat. In addition to the above, easements and

" drainage purposes, or for the use of any other pubue utility deemed

w43 6, .

or unsanitary conditions. Aaimals may be declared aulesnces by

]
writing, by the Grentors or their suthorised representativye,

(21) Signe

ROSPORE Y

No sign or billbosrd shall be placed or maintained Gla any lot,
except one sign advertising the lot or house, and lot for sale or
lease, and having not more than six (6) square feet of surface and tln
top of which shall be three (3) feet or less above the grounc; pro-
vided, hoiunr. such other signs may be erected and maintained

on lots as are permitted by written consent of the Grantors.
(32) Easements

Easements and rightsof-way sre hereby reserved as shown

rlghto-ol:w.y are reserved in and over a strip of land six (6) feet
in width along all rear and side lot lines wherever it m'ay be deemed
necessary for the installation or maintenance of telephone or electric

poles, lines or conduits or sewer, gas lines or water mains, for

.nocuury.or advisable by Grantors. The use of all or a part of
such easemnents and rights-of-way may be granied or aseigned at

any time horun'er by the Grantors to any person, firm, governmen-

tal unit oi-'n'gouc'-y or eorponttc&_ furnishing any such services.
(23) Refuse

No refuse pile or other unsigitly or objectionable materials
shall be allowed on any of said lots unless the eame shail be prop-
erly concesled. Refuse, ashes, building materials, garbage and

debris of any kind shall be cared for in such s manner a6 not to be

e el e,
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offensive to neighboring property owners. No noxioue o'f g‘mnoln

5 activity.shall be carried on upon sny lot, ner shall uytl'{’lq.g'io dnne
thereon which may be or may become an anncyance or -;étinu to
. e
the neighborhoed. i

QPRE Y

(24) - Assignment of Grantors' righte-

Grantors may at any time assign all or part of their rights,
privileges and duties of supervision and control in connection wlté‘thou
restrictions which are herein reserved to the Grantors, to the c):l:ebnur .
Subdivision Civic Associstion and upon the execution and neordln; o
sppropriate instruments of appointment by the Grantors, the said Aoooelg-
tion shall thereupon have and exercise all the rights from further obligations

and responsibilities in connection therewith. At such time as the Grantors

or thelr successors no longer have interest in any of the property, all such

rights still held by the Grantors shall thereafter be vested in the Association.

B I (25) With respect to said subdivision, violation of any restrictions ]

e or condition or breach of any covenant or agr t herein contained shall

give the Grantors in addition to all other remedies provided by law, the right

to enter upon the land as to which such violation or breach exists, and sum-
marily to abate and remove, at the expense of the owner thereof, any erec-
- tion, nlé. “thing or condition that may be or exist contrary to the intent and
meaning of tl.n provisions hereof, and the Grantors shall not thereby be
deemed p{llty of any mu_liur of treepass for such entry, abatement or re-

moval,

(286) 'Grutoﬁ. their successors or assigns, shall not be liable for
damages to any person submitting plans for .n"nnl or to any owner or

owners of land covered by this hotrnmoit by reseon of mistake in judgment,
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ho.ll.neo OF noafeasance of themeelves, thelr agente op omploycn'.'_b‘rlohc
sitofop in eonncﬂu with the &pproval op dluppronl or fatlupe to .:P""'

any plans op Specifications, the enforcing op fallupe ‘o enforce any ol;th-

t8reement containeq herein shay continue In force until January L.
and shal) mtemulecl]y be continued thereafter for Successive nﬂodl of

twenty (20) years each; Provided, hnovor, that after January 1 o the
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. 0.. Have basdment walls and floors, below the ol’z.vgugl

of the contour defining the flood plain Jimits, watertight oad .|
reinforced to withstand bydrostatic pnu;uu from s in;:t ¢

level equal to the elevation of the conteur defining the flood
: ' T
plain limits. ' :

S. Be equipped with & positive means of preventing -
sewer backup from uvo-r lines and drains which serve the )

-2 . .Z-bullding.
6. Be properly anchored to prevent flotation.

B. The flood plain limits, as set by the Dipunmut of
" Natursl Resources (Water Rescurces Commission), st the upstream
edge of the proposed subdivision indicates an elevation of 899.3

U.S.G.S. and 894.9 at the downstream edge of such subdivision.

(29) Each restriction contained herein is intended to be severable
and in the event that any one covenant {s for any reason held void, it shall

not affect the validity of the remaining covenants and restrictions.

IN WITNESS WHEREOY, the Grantors hvo executed this Declaration

on the date stated above.
wnnoquo:

uff.uQr".

Ellnb’ﬁ J. Bo’écn

LILLJAN LEWIS é 7
i et b SRt iorrre

BERNARD HANDELMAN

. 2 V
.FRIEDA HANDELMAN




STA'I': or MICHIGAN )
) 8s.

COUNTY OF OAKUND)

On this 27th__ day of _November __, 1974 , defore me, & Notery
Nhlle. personally appesred FRANK J. WINTON, FLORA JANE WI‘N‘I'ON.
DAV‘ID LEWIS, LILLIAN LEWIS, BERNARD HANDELMAN and’ rm:m\
HANDELMAN. to me known to be the persone described in and vl\o uceuud
the lougola; Dcclnuuu of Restrictions and acknowledged that thoy cnentod

the same as their free act and daed. ) d %

Glenna H. Hawley - Notary
Wayne County (Acting in Os
Michigsn

My Commission Expires: August 7, 1978

Instrument Drafted by: " Frank J. Winton
. 26211 Central Park Blvd,
Southfield, Mich. 48076

‘When recorded return )
to: © - Frank J. Winton -
te 26211 Ceniral Park Blvd,
Southfleld, Mich. 48076
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