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HOST BENEFIT AGREEMENT é O | &

~fh

This Agreement is entered into on thisﬁgf) day of April, 1995

Tannesasee (hereinafter

by and between the County of Rutherford,

referred to as "County?), and Jefferaon Pike Landfill, Inec., a

Delaware corporation with an of fice in Rutherford County, Tennessee

(hereinafter referred to as nJpL*), which is a wholly owned

subsidiary of Browning-Ferrils Industries of ?ennessae,‘znc.

WITNESEETH!: "

WHEREAS, JPL is the owner of approximately four hundred fifty

gceven (457) acres of property located on Jefferson Pike in

Tennessee (which is described on Exbibit &
£411

rutherford County,

attached hereto) on which JPL is operating a sanitary land
xnown as the Middlie Point Landfill (such property is hereinafter

referred to as the "Middle Point Landfill Praperty") .

WHEREAS, the County desires to impose and JPL is agresable to

providing certain host penefits teo the County;. all as herein

provided.
NOW, THEREFORE, for and in consideration of the mnutual

penefits accruing to the parties as set forth tharein, the parties

hareto agree as follows:

1. Bost Begnefits.

(a) Disposal Services. JPL agrees to provide disposal

at the Middle Point Landfill (which is a Class I Landfill) during
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the term of this Agreement (commencing July 1, 1995} for the

municipal solld waste generated at resldences within the County

{except resldences within the city of Murfreegboro, Tennessee) and

to the County convenience centers by such County residents

iddle Point Landfill by the County {such

taken

and delivered to the M
waste is hereinafter referred to as neounty Residential Waste).

not have to pay to JPL any disposal fees for the

The County shall
1 Waste at the Middle Point

disposal of such County Residentia

Landfill during the term of thie Agreement. JPL will pay for the

surcharge imposed by the State of Tennegsee (the "State") pursuant

to the Solid Waste Management Act of 1991, T.C.A. §8-211-835(d),

which is currently at the rate of Eighty Five cents ($.85) per ton,

for such County Rasidential Waste disposed of hereunder as long as

such State surcharge is in effect.

(b} Host penefit Fee/surchargs. In addition to the

1 services set forth in subsection 1{a) above, during the

disposa
1995) a host benefit fee

term of this Agrsement (commencin@ July 1,

y the County on all

or surcharge shall bs imposed and received b

solid waste disposed of at the Middle Point Landfill which is

generated from outside of any areas (both the unincorporated areas

and the municipal areas) of the County (the rout-of-County Waste'),

as follows:

(1} One Dollar {$1.00) per ton of out-af-County Waste

disposed of at the Middle Point Landfill during the

first year of the term of this Agreement;
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(ii)} One Dollar and Ten Cents {$1.10) per ton of Oout-of-

county Waste disposed of at the Middle Point

Landfill during the gecond, third, fourth and fifth

years of the term of this Agreement; and
(iii)} One Dollar and Twenty Cerits ($1.20) per ton of Out-

of~County Waste disposed of at the Middle PFoint

Landfill guring- the sixth year and each subsequent

year of the term of this Agreement.
+hat the host penefite, inciuding the host

The County agrees

pbenefit fees oY surcharges as set forth in this Saction 1 are in

iieu of any and all o{:her host fees, charges, surcharges, fees O

taxes and the County agrees that as long as +his Agreement ig in

effect the County will not impose any other nost fees, charges,

surcharges, fees or tayes of any nature whatscever with respect to

the ownership or operation of the Middle Peint Landfill or the

Middle Point Landfill Property, ©OF with respect to any waste

material whatsoever delivered to or disposed of at the Middle Point

randfill regardless of whether it is generated within or ocutside of

the Cocunty, except for normal County property taxes.

(c) Pa t an eports. JPL shall paYy the County the

host benefit fees or surcharges set forth in Section 1(k) above On

a monthly basis, payable by the 20th day of each month for the out-

of-County waste disposed of at the Middle Point tandfill during the

previous month. There will be late charge of $750.00 for any

monthly payment not received by the last day of the month that the

payment is due. with each monthly payment, JPL shall furnish the
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County with a monthly report shawing the total tons digposed of at
tha HMiddle Point Landfill during the month forzwhich such payment
is made, which report shall also show the amount of solid waste
from within the County and the amount of solld waste from outside
JPI. shall also furnish the County with a copy of all

the County.

reports to the State (which ocurrently are guarterly reports)

showing the volume of solid waste disposed of at the Middle Point

Landrill.

2. Hoast County.

Tn consideration of the host benefits provided for in

Section 1 of this Agréement{ the County agrees to serve as the host
county for the Middle Point Landfill throughout the term of this

Agreenment. The County agrees that during the term of this

Agreement that it will not limit or restrict in any manner any

waste delivered to the Middle Point Landfill regardless of whether

it is generated from within or outside of the County. This

agreement of the County to serve as the host county for waste
generated both within the County and outside of the County Iis
intended to fully meet and comply with any and all provisions under
any present or future-enacted federal, state and/or local laws or

regulations restricting, 1limiting, impeding, or preventing

interstate or intrastate transportation and/or disposal of waate

which allow, authorize or grandfather transportation andjfor

disposal of such waste based upon the host benefit agreement or

similar approval or consent,

@004
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3. Term.
The term of this Agreement shall commence on July 1, 1895

and continue for as long as the Middle Polnt Landfill (as

vertically or laterally expanded) is operated by JPL or any of its
affiliates, successors, or assigns. Notwithstanding anything to the
contrary contained herein, it is understood and agreed that if JPL

ceases oparations of the Middle Point Landfill or the Middle Point

Landfill closes for any reason, then the obligation of JPL to

provide host benefits to the County pursuant to thilis Agreement

shall terminate.

4. Compliance with Laws.

JPL agrees that, 1in the operation of the Middle Polnt

Landf£ill, it will comply with all applicable federal, State and

local laws now in effect and which may hereinafter be adopted and

become effective during the term of this Agreemant. The County

agrees, however, not to enact any laws or regulations mandating

requirements for operation of the Middle Point Landfill more

stringent than required by faderal or State law.

5. Porce Maijeure.
Neither party herete shall be liable for its failure to

perform hereunder due to contingencies beyond 1its reasonable
control, including, but not limited to, strikes, riots, war, fixrse;

acts of God, compliance with any law, regulation ar order, whether
of the United States o©of America or any other

whether now

valid or invaligq,

governmental body or any instrumentality thereof,

existing or hereafter created.
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6. Default.
If either party defaults on its obligations under thisg

Agreament and such default is not cured within thirty (30) days
after written notice of such default is received by the defaulting

party from the non-defaulting party, (unless a longer wperiocd of
time is required to cure such default and the defaulting party
shall have failed to commence to cure such default within said

thirty (30) days period and pursue diligently to completion

thereof), then the non-defaulting party shall have the tight to

terminate this Agreement and/or pursue all of its rights and

remedies under applicable law.
7. Notices.
All notices, requests, demands, or other communicatlons
required or permitted hereunder, shall be in writing and shall be
deemed to have been duly given if delivered or malled, first class,

postage prepald, certified or registared mail, return recelpt

regquested, aa follows:

If to the County, then to:

Rutharford County Executive
Rutherford County Courthouse
Murfreesboro, Tennessee 37130

With a copy to:

Rutherford County Attorney
Rutherford County courthouasae
Murfreesboro, Tennassee 37130
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If to JPL, then to:

Jeffersan Pike Landfill, Inc.
74G E. Jefferson Pike
Murfreasbore, Tennespee 37120

With a copy to:

Brownihg~Ferris Industries of
Tennessee, Inc.

700 Murfreesbhoro Road

Nashville, Tannessee 37210

ATIN: Dpivisional Vice President

and teo:

Browniﬁg-Ferrié Industries
580 Westlake Park Baoulevard

sulte 1000
Houston, Texas 770792609
ATTN: Regional Counsel

unless another address shall have been given to the other party

hereto in writing, in which event they shall be mailed to such

other address.

8. Headings,

Paragraph headings insexted in this Agreement are for
conveniance only and shall not be deemed ta hava any legal effect

whatsoever in the interpretation of this Agreement.

9. Entire Rareoment.
This Agreement constitutes the entire agreement of the

parties rélating -to the subject matter hereof and may not be

amended except upon the agreement of the parties in writing.
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10. nd eckt.

This Agreement is binding upon, and shall inure to the

benefit of, the parties and their successors and assigns.

IN WITNESS WHEREOP, the parties have executed this Agreement

on the date first above written.
COUNTY OF RUTHERFORD, TENNESSEER

Titla:

JEFFERSON PIKE LM‘E)? I

ritle: .D:;rme s

‘g oos8



