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Probate Seller’s Guide: Navigating the Sale of Real Estate During Probate 

Provided By Mr. Marshall Real Estate 

Introduction 

Selling a property in probate can be a challenging process, filled with legal requirements, 
emotional hurdles, and potential delays. Whether you are the executor of an estate or a 
family member managing the sale, this guide will provide you with the essential steps and 
expert advice to navigate a probate real estate sale successfully. Understanding the 
process will help you get the best value for the property while ensuring you meet all legal 
obligations. 

 

1. What is a Probate Sale? 

A probate sale occurs when a person passes away and their real estate property needs to 
be sold under the supervision of a probate court. This typically happens when the 
deceased did not leave a will, or if the will requires court supervision to settle debts, taxes, 
or distribute the estate's assets. 

In a probate sale, the court oversees the sale process to ensure that it is conducted fairly 
and that the property is sold at its market value to protect the heirs or beneficiaries. 

 

2. Key Steps in the Probate Sale Process 

A. Appointing an Executor or Administrator 

 If there is a will, the court typically appoints the executor named in the will to 
manage the sale of the property. If there is no will, the court will appoint an 
administrator to handle the sale. 

 The executor or administrator is responsible for managing the sale, paying debts, 
and distributing the proceeds to the beneficiaries. 

B. Getting the Property Appraised 

 The probate court requires the property to be appraised by an independent 
appraiser. This is to ensure the property is sold for a fair market value. 

 The appraised value helps determine the listing price and is a crucial step in the 
probate process. 
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C. Listing the Property for Sale 

 Once the property has been appraised, it can be listed for sale. Typically, the 
executor or administrator works with a real estate agent who has experience with 
probate sales. 

 The property must be listed on the market at or near the appraised value, and all 
oƯers are subject to court approval. 

D. Accepting an OƯer 

 When an oƯer is received, it must be submitted to the probate court for approval. 
This is where probate sales diƯer from traditional real estate transactions: the court 
ensures that the oƯer is in the best interest of the estate. 

 In some states, once an oƯer is accepted, a court confirmation hearing is 
scheduled. At this hearing, other potential buyers may bid on the property in a 
public auction-like setting. 

E. Court Approval and Sale Confirmation 

 If no other oƯers are made at the court confirmation hearing, the original buyer’s 
oƯer is accepted, and the sale proceeds. If other oƯers are presented, the sale 
could go to the highest bidder. 

 Once the court confirms the sale, the executor can proceed with the closing 
process, which is similar to a traditional real estate transaction. 

 

3. How a Probate Sale DiƯers from a Traditional Sale 

Probate sales have unique requirements and complexities compared to traditional real 
estate sales: 

 Court Involvement: The court oversees the entire process, from approving the sale 
price to confirming the sale. 

 Longer Timeline: The probate process often takes longer than a traditional sale due 
to court scheduling and approvals. 

 Potential Bidding War: Even if an oƯer is accepted, other buyers can outbid the 
original oƯer at the court confirmation hearing. 

 As-Is Condition: Probate properties are typically sold as-is, meaning the estate is 
not responsible for making repairs or upgrades. 
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4. Tips for Selling Real Estate in Probate 

A. Work with a Probate-Experienced Real Estate Agent 

 Probate sales can be complicated, and it’s essential to work with a real estate 
agent who has experience handling these types of transactions. An experienced 
agent will know how to navigate the court requirements and manage the process 
eƯiciently. 

B. Set Realistic Expectations 

 Probate sales tend to take longer than traditional real estate transactions, so it’s 
essential to be patient. From the initial appraisal to the final court approval, the 
process can take several months or more. 

 Expect delays and communicate regularly with your real estate agent and attorney 
to ensure that all paperwork is in order. 

C. Understand Your Responsibilities 

 As the executor or administrator, you are responsible for handling the property sale 
on behalf of the estate. This includes arranging for the appraisal, working with a real 
estate agent, and attending the court confirmation hearing if required. 

 You are also responsible for managing any debts or liens on the property and 
ensuring that the proceeds are distributed according to the will or state laws. 

D. Keep the Property Maintained 

 While the property is on the market, it’s important to maintain the home. This 
includes basic maintenance like keeping the lawn mowed, ensuring utilities are on, 
and making sure the property is secure. 

 A well-maintained property is more appealing to buyers and could help you secure a 
higher sale price. 

 

5. Probate Sale Costs and Fees 

Selling a home in probate involves several costs that the estate will need to cover: 

 Court Fees: There are fees associated with filing paperwork and obtaining court 
approvals. 
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 Appraisal Costs: The estate will need to pay for a professional appraisal to 
determine the property’s fair market value. 

 Real Estate Agent Commissions: Commissions are typically the same as in a 
traditional sale, usually 5-6% of the sale price, split between the buyer’s and seller’s 
agents. 

 Attorney Fees: If the estate is represented by a probate attorney, there will be 
additional legal fees. 

 Other Costs: Additional costs may include property taxes, maintenance, and any 
repairs required to bring the home up to market standards. 

 

6. The Role of the Probate Court 

The probate court’s primary role is to ensure that the property is sold for a fair price and 
that the proceeds are properly distributed. Here’s what the court oversees: 

 Appraisal Review: The court ensures the property is appraised correctly and priced 
accordingly. 

 OƯer Approval: The court must approve any oƯers submitted for the property to 
ensure the beneficiaries or heirs receive a fair price. 

 Sale Confirmation: In some cases, a court confirmation hearing is required to 
finalize the sale and allow other buyers to make competing bids. 

 

7. Frequently Asked Questions About Probate Sales 

Q: How long does the probate sale process take? 

The probate process can take several months to a year, depending on the complexity of the 
estate and the court’s schedule. If there are any legal disputes or if the property does not 
sell quickly, this can extend the timeline. 

Q: Can the property be sold without court approval? 

In some states or under certain circumstances (e.g., if the will specifically grants the 
executor authority), the property can be sold without court approval. However, in most 
cases, the court must approve the sale. 

Q: What happens if the property doesn’t sell for the appraised value? 
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If the property doesn’t sell for the appraised value, the court may still approve the sale if it’s 
reasonable. However, the property may also be relisted to attract more competitive oƯers. 

 

8. Conclusion: Navigating the Probate Sale with Confidence 

Selling a home in probate can be a complex and emotional process, but with the right 
support, it’s entirely manageable. Working with a real estate professional who understands 
probate sales and having a clear plan in place can help you navigate the process smoothly. 

If you’re ready to start the probate sale process or have questions about how it works, I’m 
here to help. Contact me today for a free consultation, and I’ll guide you through each step 
to ensure you get the best possible outcome for the estate. 

 

Contact Information: 

James D. Marshall Dre #01383663 
Mr. Marshall Real Estate 
Phone: 707.720.7231 
Email: mrmarshall@mrmarshallrealestate.com 
Website: www.mrmarshallrealestate.com 

 


