
MEMORANDUM 

TO: Charly Ray, Chair, Bayfield County Planning and Zoning Committee 
FROM: Mary Dougherty 
DATE: July 14, 2026 
RE: Data centers, the zoning ordinance rewrite, and a proposed interim moratorium 
 

Purpose 

This memo asks the Planning and Zoning Committee to take two related actions. 
First, incorporate data center definitions and a Large-Scale Development review tier 
into the General Zoning chapter of the code rewrite. Second, initiate an interim 
county moratorium on data center permitting to bridge the gap between now and 
adoption of the rewritten code. Each action strengthens the other, and both build on 
work the county has already funded and staffed. 

Why now 

Data center development has moved into Wisconsin fast. Once a building permit 
application is filed, a developer can acquire vested rights that survive later ordinance 
changes. The window for setting terms is before a proposal arrives, not after. 

Local governments across the state have responded. Madison adopted a one-year 
moratorium in January. Manitowoc County adopted an 18-month moratorium in April 
after three towns under county zoning petitioned the board. Door County followed in 
May, and Dane County in June with an 18-month moratorium covering the towns 
under its zoning authority. And Polk County is considering a one-year moratorium, 
with a public hearing scheduled for July 15th. Superior adopted a one-year 
moratorium on June 16, with no application pending, citing the need to define and 
study these facilities before one is proposed. 

Our county is not a bystander. Google is building a data center campus of roughly $2 
billion in Hermantown, Minnesota, about 90 minutes from Washburn. Further, public 
sentiment supports extreme caution with data center development. A February 
Marquette Law School Poll found 70 percent of Wisconsin voters believe the costs of 
data centers outweigh the benefits. 

Legal framework for a county moratorium 

While counties are prohibited from passing development moratoriums (s. 66.10015, 
created by 2017 Act 67), Manitowoc, Dane, and Polk County’s moratoriums don’t 
appear to run afoul of that prohibition. Their ordinances pause the acceptance of 
applications and the issuance of permits for a specifically defined use. I'd 
recommend corporation counsel review the Manitowoc, Dane, and Polk ordinance 
language before Board introduction, and that our findings section lean on a fact 
those counties didn't have: our zoning code is being rewritten right now. Accepting 

https://www.wpr.org/news/latest-marquette-polls-find-deep-skepticism-data-centers-artificial-intelligence


an application for a use the code doesn't define, mid-rewrite, would let one project 
acquire ‘vested rights’ before our code is finalized.  

The moratorium is a bridge, and a short one: it should run until adoption of the 
rewritten code or 12 months, whichever comes first. The pause protects work already 
underway, and it expires on a deadline the county set for itself. 

Proposed: a Large-Scale Development review tier 

Rather than writing a standalone data center ordinance, I'd propose the rewrite 
include a defined review tier for large-scale development, with data centers as the 
first use category regulated under it. The core principle is based on our CAFO 
Operations Ordinance, while incorporating changes made by towns in western WI in 
2020/2021 that require the applicant to present plans related to their business 
operations. The applicant, not the taxpayer, carries the burden of demonstrating 
impacts and pays for the costs related to conditioning the permit. The structure 
could look like this: 

•​ Threshold criteria. The tier applies when a proposal exceeds thresholds for 
building footprint or projected utility demand, whichever comes first.  

•​ A menu of plan requirements, assigned by use category. The code would 
establish a menu of applicant-funded plans, including water use, energy and grid 
impact, noise, fire and emergency response, road use and maintenance 
agreements, and stormwater. Each use category regulated under the tier is 
assigned the plans relevant to its actual impacts. Data centers would carry water, 
energy, noise, fire, and decommissioning requirements. A large warehouse 
would carry road, stormwater, and fire requirements. This ‘bespoke’ approach to 
what plans are required keeps this framework defensible.. 

•​ Financial assurance. Facilities in the tier post a decommissioning risk bond so 
the county never inherits a stranded building. This is standard practice for wind, 
solar, and mining, and increasingly for data centers. 

•​ Applicant-funded enforcement. Permit conditions include cost recovery for 
monitoring and inspection, so compliance oversight doesn't compete with other 
county budget priorities. 

•​ Measurable standards. Under the conditional use framework established by 
2017 Act 67, permit conditions must be reasonable, measurable, and supported 
by substantial evidence. Every requirement in the tier should be written to a 
verifiable standard, such as decibel limits at the property line or documented 
water sourcing, so approvals and denials alike hold up. 

•​ Express carve-outs for state-preempted uses. Livestock facility siting, wind and 
solar under s. 66.0401, telecommunications facilities under s. 66.0404, and 
nonmetallic mining each sit under their own state regimes. Excluding them by 
name makes the tier preemption-proof by design and keeps the focus where 
local authority is clearest. 

https://www.bayfieldcounty.wi.gov/DocumentCenter/View/3599/Title-5---Chapter-6?bidId=
https://www.bayfieldcounty.wi.gov/DocumentCenter/View/3599/Title-5---Chapter-6?bidId=
https://protectyourtown.org


Requested actions 

1.​ Direct staff and HKGi to incorporate data center definitions and the Large-Scale 
Development review tier into the General Zoning chapter ahead of its August 14 
release, and enter this framework into the comment record before the 
September 25 close as a backstop. 

2.​ Ask corporation counsel to review the Manitowoc County, Dane County, and Polk 
County moratorium ordinances as drafting models for Bayfield County. 

3.​ Place an interim data center permitting moratorium on a Planning and Zoning 
Committee agenda for recommendation to the County Board, with a term 
running until adoption of the rewritten code or 12 months, whichever comes first. 

The Manitowoc, Dane, Door, and Polk Counties moratoriums are attached to this 
memo.  

Thank you for considering this. 

Mary Dougherty​
marydougherty57@gmail.com 











SUB 1 to 2026 RES-039  1 
  2 

IMPOSING A MORATORIUM ON THE RECEIPT OF APPLICATIONS FOR OR 3 
ISSUANCE OF ZONING PERMITS FOR THE SITING OR PLACEMENT OF DATA 4 

CENTERS IN DANE COUNTY  5 
  6 
The Dane County Board of Supervisors finds:   7 
(1) There are potential health and safety concerns related to the construction and 8 
operation of data centers, including overburdening public services and infrastructure.  9 
(2) There are potential impacts on property values, conversion of productive 10 
agricultural land, and the general welfare of residents, businesses, and visitors.   11 
(3) The construction and operation of data centers is not consistent with existing 12 
county plans and ordinances, including the Dane County Comprehensive Plan and the 13 
Dane County Zoning Ordinance.   14 
  15 
NOW THEREFORE BE IT RESOLVED that the purpose of this Resolution is to 16 
establish a moratorium that would allow Dane County to fully explore, analyze, and 17 
research the environmental, economic, health and safety aspects of data centers and to 18 
develop reasonable zoning regulations to be applied to data centers consistent with the 19 
Dane County Comprehensive Plan.  20 
  21 
BE IT FURTHER RESOLVED that for the purposes of this Rresolution, a data center is  22 
any facility housed in one or more structures that primarily contains electronic 23 
equipment used to process, store, manage, and transmit digital information and 24 
applications, and that uses environmental control equipment to maintain the conditions 25 
for the operation of electronic equipment; and   26 
 27 
BE IT FURTHER RESOLVED that for the purposes of this resolution, a hyperscale data 28 
center is a data center scaled to support high-volume processing, storage, 29 
management, and transmission of digital information and applications, and uses at least 30 
5,000 servers and 10,000 square feet of floor space. 31 
  32 
BE IT FURTHER RESOLVED that (1) Pursuant to Wis. Stat. §59.69(4), Dane County 33 
enacts a moratorium on the receipt of applications for and the granting of all zoning 34 
related permits for the placement or construction of hyperscale data centers; and   35 
(2) The moratorium shall be in effect for a period of 18 months from (clerk to insert 36 
effective date of the ordinance) or until it is rescinded, whichever is earlier.   37 
  38 
BE IT FURTHER RESOLVED that the moratorium enacted herein is not intended to be, 39 
and does not constitute a “development moratorium” as that term is defined in Wis. Stat. 40 
§66.1002(1)(b).   41 








	2026.07.14 Data Center Moratorium and Zoning.pdf
	Door County Data Center Moratorium.pdf
	Manitowoc Data Center Moratorium.pdf
	Dane County Data Center Moratorium.pdf
	Polk County Data Center Moratorium.pdf

