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Prescott, Arizona 86301

SECOND
AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

HOWARD MESA RANCH PHASES ONE AND %\)
AND

HOWARD MESA SUBDIVISION UNIT
Coconino County, Arizona

The undersigned Declarant previously caused to be recorded\that certain Declaration of
Covenants, Conditions and Restrictions for Howard

Paragraphs 2.H, 6.A, and 7.D of the Original CCRs, Declarant intends to and does hereby
amend, replace and restate the Original i

THIS DECLARATION,@made Ry ation Title Insurance Company, an Arizona
corporation, as Trustee, Trust No. ard Mesa Ranch Phases One and Two, and
Howard Mesa Subdivision, Uni on behalf of its beneficiary, Arizona Land and
ith its successors and designees.

to establish a general plan for the development, sale,
protect and enhance the value and desirability of the
all of the property within the Project shall be held, sold and
. By acceptance of a deed or by acquiring any interest in
this Declaration, each person or entity, for him/herself or itself,
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1
be separated or separately conveyed, and each membership shall be deemed té. b
encumbered with its respective Parcel even though the description in i
conveyance or encumbrance may refer only to the Parcel.

1. DEFINITIONS

D. “Declaration” means this Amen
Restrictions.

E. "Declarant" means
Trust No. 7325 acti

arcels” means a portion of the Project intended for independent ownership and
ated as a Parcel on the Record of Survey, either individually or collectively as the

additiopal Property, together with all improvements located thereon, which is annexed and
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subjected to this Declaration by the Declarant pursuant to Paragraph 3 of this Declaratioan. The
Property is comprised of the "Howard Mesa Ranch Phases One and Two Property™and the
"Howard Mesa Subdivision Unit One Property.”

J. "Project "B" means the subdivided Property comprised of "
One Property” as set forth on Exhibit "B" and consisting of 10+ a;

Toward Me abdivision Unit
re Parcels,
K. "Project "C" means the unsubdivided Property & 1€

Phase Two Property", aka "Four Hills" as set forth ibit "C"\and consisting of 36+ acre
Parcels

L. "Record Of Survey" means the maps of Howard Mesa Ranch Phase One (Project "A"),
fect-"B") and Howard Mesa Ranch Phase Two, aka
the Coconine County Recorder in Coconino

"Four Hills" (Project "C") recorded in the offi
County, Arizona, along with all amendmen

subdivision map recorded against any supp rrections thereto
M. “Transition Date” means f@ at on or before which the Declarant transfers
control of the Association to Owni ch/time as one hundred percent (100%) of the

parcels have been sold or earlier

2. PROPERTY¢ S ATION.

the Howard Mesa Ranch Property Owners Association Inc..
187 (1) to maintain and improve; (a) the roadways (including
and roadway drainage facilities within the Property, (b) any wells

Assoctation; and agrees to be bound by such reasonable rules and regulations as may, from time
to time,\be established by the Association. Membership shall be appurtenant and may not be
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separated from ownership of the Parcel. The rights and obligations of an Owner an e abership
in the Association shall not be assigned, transferred, pledged, conveyed or alienz
except upon transfer of ownership of such parcel, whether by intestate successi
disposition, foreclosure of a deed of trust or a mortgage, or such other legaf proces
in effect or as may be hereafter established pursuant to the laws of the-State of Arj
Association shall be operated and conducted on a strictly cooperative and-non-profit basis. Each
Parcel Owner as a member shall have such voting rights are set forth-imthis Declarati

ake such action. The
ate to maintain or repair the

the right to enter upon a Parcel, if reasonably necess
Association may take such action as the Association/dg
facilities referred to in subpart 2.A(2), above.

Association shall have the power to obtain af
rules and regulations.

E. Each Parcel Owner shall p@
and reserves, along with Associatio

essments for normal maintenance and repair
operating costs; (2) special assessments for

capital improvements with suc s To be established by the Association. For each
Parcel, the applicable regular ssessments, late payment penalties and charges, if
any, together with ints s set by the Association) costs and reasonable attorney’s fees,

Owner shall be personally responsible for his or her
Association,  This personal obligation or delinquent

shall be a lien on the"P
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Property; and assessments to cover Joint Costs, to be charged to all Owners. Assessments shall
be charged to each applicable Owner on a uniform per acre (calculated to the néares
basis. The assessments may be collected on a monthly, quarterly, or annua
combination of same as determined by the Association. The Association g
budget and also an annual accounting of monies received and disbursed.

amounts, not to exceed the amount of the normal Parge
if necessary in Declarant’s opinion, to properly
responsibilities until the Transition Date or earlier, at Declarant’s option. Regular assessments
shall be set by the Association on an annu endar year basis. The initial regular assessment
to cover Project "A" & "C" Costs shall be $3. acre per year. The initial regular assessment
to cover Project "B" Costs shall be $17.83 pe

the end of the calendar year.
The payment due date 8;&1!1 be

H. In addition to { pefits as set forth above, the Association may set special
assessments if the ines, that such is necessary to meet the primary purposes of
the Association! Spetial assessments shall be established by a two-thirds (2/3) ownership vote of

a two-thirds (2/3) ownership vote of the Owners of Project "B"
ments relating to the Property referred to under Project "B” and by a
ip vote of the Owners of Project "C" Property for special assessments

assessing unit or special assessment district. The Association lien may be
the Association in a like manner as a foreclosure of a real property deed of trust or
ortgage. The Association shall have the power to bid on the delinquent Parcel at a
foreclogure sale, and acquire, hold, lease, encumber and convey the same. A suit to recover a
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Parcel it owns. The total number of Parcels and therefore the total numbe
increased from time to time by annexation of Additional Property,T
this Declaration, as evidenced by a Declaration of Annexation, j
executed and recorded by Declarant or its designee. Unless
herein, all Association matters shall be determined b : te (1.
votes cast). If more than one party is the Owner of aParcel, there must-be unanimous agreement
¢ to that Parcel shall not be
: At any time that a Parcel
th this Declaration, the four
allocated as follows: (1) if the

counted. With regard to Owners of Parcels in Proje
not owned by Declarant is legally further divided in 2

unless one of the resultant Parcels is at least res in area, in which event the larger Parcel
shall be allocated three (3) votes and the s
the original Parcel has been divided into Is, the largest Parcel shall be allocated
ocated one (1) vote each. With regard to
Owners of Parcels in Proje

Parcels, each Parcel shall be allocat

o adopt Bylaws and to appoint its officers and
e rules and regulations relating to the matters within its

dlrectors as well as promulgal
purpose. @S‘l
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complained of. The cost thereof shall be deemed to be an assessment to
enforceable by the Association in the same manner any other unpaid 2

or violation complained of.
3. ANNEXATION OF ADDITIONAL PROPERTY.

3 oplands within or adjacent to
the Project. Any such expansion to be included within this Declaration shall be subject to the

or any other area which will be maintained, repairedand replaced by the Association‘ Unless a

the annexation shall become effective
Declaration of Annexation incl
shall provide for a separate effective
Owners of Parcels annexed p
Declaration of Annexation anné
pay assessments shall
of Annexation annexi
Additional Property (i e 'Declarant shall have the right to amend any such

‘ i e the description of the phases within the annexed Project,
except that the ange any phase in which a Parcel has been conveyed to an
Owner.

C. Declarant makes assiirarices as to the exact number of Parcels which will be added to the
Project by @ g or if all or any portion of the Additional Property will be annexed.

es, or it may never be annexed, and there are no limitations upon the order of
boundaries thercof. The Additional Property annexed by the Declarant

¢ right of annexation as to any portion of the Additional Property shall not bar the
ise of the right of annexation as to any other portion of the Additional Property.
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E. DECLARANT MAKES NO REPRESENTATIONS OR WARRANTIES
WHATSOEVER THAT: (1) The Project will be completed in accordance v
for the Project as they exist on the date this Declaration is recorded; (2) ¢
subject to this Declaration will be committed to or developed for a pa
use; or (3) the use of any Property subject to this Declaration will ng
future.

F. DE-ANNEXATION
e or more portions of
and deleted is owned by

approving such deletion and removal; and (b) such deletion and remhoval would not deprive
necessary to the continued

reasonably adequate replacement easements ot rights-of way). Declarant may exercise its rights
of de-annexation in each case by executing a i i

Owner of such portion of the Prope
each Owner of such portion (if

portion of the Property shall be effe
the portion of the Property so delete

release such portion fr
offecti

i¢ ated-t0 the effective date of such deletion and removal. Each

portion of the Prope ¢ emoved pursuant hereto shall thereafter be deemed to be a
F s otherwise expressly provided to the contrary in the

sh deletion and removal.

4. GENE TIONS APPLICABLE TO ALL PARCELS
A. sidential and Recreational Use Only: All Parcels shall be used for
reside onal purposes only provided, however, livestock may be kept pursuant to

otwithstanding anything contained in this Paragraph this restriction shall not

ices in a residential property where business is conducted through telephone,
or other electronic means and where the business is not apparent from the exterior of
cg; does not create noise or congestion from traffic or parking; and preserves the

regulatipns and permitted uses.
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twelve (12) months from beginning.

Projects "A" and "C" (unsubdivided): No mobile or manufactured
years from the date of manufacture to the date of installation may be'b
a Parcel. All mobile or manufactured homes must be sklrted The'g

residences shall be a minimum of 600 square feet and/Project "C" residenees shall be a minimum

of 480 square feet.

Project "B" (subdivided): No single-wide manufactured h be allowed. Manufactured
homes no older than five (5) years from the date of manufa eto the date of installation shall
be brought onto and located on a Parcel. anufactured homes must be skirted. The ground
around the manufactured home shall be gra that water shall flow away from the home.
Residences shall be a minimum of 600 square

C. Travel Trailers, RV's :ONO trave o or recreational vehicle may be used as a
permanent residence on a Parcel.

Projects "A" &
temporary use only 1
calendar year, unles '

governmental agency
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State of Arizona, which is the sole responsibility of the Owner; 2) Proje
(Howard Mesa Ranch Phase One) may only be subdivided twice, creating
(3) Parcels. Minimum Parcel size shall be twelve (12) acres;

Minimum Parcel size shall be ten (10) acres. 4) All Parcels new
subdividing an original Parcel must contain a minimum o
which have been previously dedicated to the Howard Mese
by Declarant. 5) Project "B" Parcels (Howard Meg
subdivided. 6) No original Record of Survey Parcel
of eighteen (18) months. 7) The Association may g

F. No Medical Facilities: Hospitals,
physically or mentally ill or disa@d are\J

ganized for religious worship or discussion are
ubhouses or meeting facilities.

aid vehicles are parked on a Parcel, such motor vehicles
creens, or foliage, so as the vehicle is not to be visible from
whicles, engines, or motors must be operated with a muffler

No garbage may be kept on any Parcel except in covered containers and
adjacent Parcels.

J. JunKkyards, Auto Repair, Second-Hand Business, Material Storage: No junkyards, auto
1 secor?d@dnd businesses or other commercial uses that create a negative visual impact,
ive_noise or congestion from traffic or parking shall be conducted on any Parcel. No
trucks, cars, buses, machinery, equipment or building materials shall be stored on any
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ranching, including the use of keeping a reasonable number of horses ar
provided the Parcel has been fenced in accordance with the fencing guideline
forth in Paragraph 4.8. "Fencing Setbacks”. Under no circumstances shal
riding stable, kennel, poultry farm or any other commercial activi
involving animals be permitted.

to excessive gunﬁre road racing and loud music.

M. Signs: (1) Projects "A" and "B'": No signs

square feet. (2) Project "C'": None of the signs referred te-abeve will be permitted on Parcels
until after December 31, 2005. All signs“are-to be in strict conformance with the laws and
ordinances set forth by Coconino County. Permits:may be required. Declarant reserves the right
to remove any and all signs that are in violati
éclarant or its' assigns or successors, for
the purpose of selling Parcels, locatiop (dire or street signs. (4) Project "B" Parcel
Owners are required to establ ¢t adl e$, subject to the approval of the Williams
Postmaster, and post said addresses ence. The size of posted addresses shall be no
less than four inches in height in width, and shall be visible from the street. (5)
Nothing in this provision sh Owner from attempting to sell their Parcel in
accordance with the prevision: s Paragraph and in Paragraph 5.E.

N Structure Set@ks\

shall be built at least fifty (50) feet from the front, and
ar, of any Parcel boundary. If local governmental regulations
e_setbacks, those regulations shall govern. In any event, any
ply with all applicable Coconino County building regulations.

cture including fencing shall be constructed on the recorded easements
¢ Record of Survey. However cattle guards may be used. Parcel Owners
access to the subject easement whenever requested by utility companies. There

clarant's Exemption: Nothing herein shall be construed as prohlbltmg Declarant from
maintaining a sales or development office on any Parcel or engaging in activities which
Declarant deems appropriate to its development or sales program or ranching activities.

"IN AR
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Q. Mineral Rights: In no event shall any Owner or lessee use or cause to bé
of the Property, including his or her own Parcel, for the purposes of drilling, ex

the Owner as may be necessary to produce an adequate water supply for
Parcel involved.
R. Grazing Rights: The grazing rights to the Property have be ereby™ retained by
and for the exclusive use of Arizona Land & Ranche orporation, and/or
assignees. At such time as an Owner fences out ang sek from grazing on such
Owner’s Parcel, in accordance with Paragraph 4.S belgw, the grazing rights over such portion of

S. Fencing Setbacks: Any Owner may fence off all orany part of Owner's Parcel in order to
restrict horses and other livestock from cr or grazing on Owner's Parcel. Construction of
said fence must be adequate to help keep off ck. All fencing must be set back at least 30°
from Parcel lines and may not encroach upon ent referred to on the Record of Survey
t his/her expense, shall have the right to
r’s Parcel, provided said fence so moved is
encing. Any fences moved and/or installed by
¢ exception of Units 1-5 in Project All fences
techniques. Wherever barbed wire fencing is
bottom strand which shall be 18 inches above the

move any existing fence which goes thfdug
reconnected so that there is no @ i €
Owner, shall be at Owner’s sole ex
shall be constructed using '
constructed, it shall have smo
ground, and the fencglfl

1 quirements: 1} with posts not more than 15' apart; 2}
¢ 3) with four continuous strands (top 3 strands may be
is adequate, in accordance with normal ranch standards to

barbed wire),
contain horses a

otection: The beauty of the Property is in the mixture of trees and open
a\m\ihimum trunk diameter of six inches and measuring two feet above
ly be cut if the following conditions are met: 1) are dead or dying and

tr‘ { e ement of these restrictions would cause undue hardship.

ECLARANT’S CONTROL OF THE ASSOCIATION AND MAINTENANCE OF

gl T T
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A. The Declarant will maintain control of the Association and may act as it's B
until it's Transition Date. The Transition Date to be at such time as 100% of the
or at Declarant's option.

B. The Declarant shall notify the Association in writing of the Transition'L
(30) days prior to said Transition Date. The Association shall call a meeti

purpose of taking over the operation of the Association. At such/meeting, ssocjati

elect, by a majorlty of the votes cast by the applicable Owners ato al of seve (7) persons to the
wo persons shall be

elected by the Owners of Parcels in Howard Mesa &ty

clected by the Owners of Parcels in Howard Mesa Subdivision Unit\One; two (2) persons shall

be elected by the Owners of Parcels in Howard Mesa wo; and one member of the

Board of Directors shall be elected by the Parcel Owners-c i jects. Thereafter,

the Board may elect or appoint in accor
amended from time to time.

C. The Association may employ or contfa
for the cost thereof. O

7. GENERAL PROVISIONS

upon all persons owning, leasing, subleasing or
ch this instrument shall have been recorded in the
ty, Arizona. This Declaration may be enforced by the
of any Parcel, by the holder of a Bona Fide First Deed of

proyision of this Declaration, all of which shall remain in full force and effect.

=l I|||I (LA RO
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C. Legal Fees and Costs: The Declarant or the Board of Directors of the<A
cause a lawsuit to be commenced and maintained in the name of the Ass

this Declaration with out approval of the Owners, to¢
revisions or to comply with any law or regulati

recording of this Declaration. This Decla
successive periods of ten (10)<ypars ¢
approved by the Owners with at le

Office of the Coconino Count@

~terminated or amended by an instrument,
{¢'(2/3) ownership vote, that is recorded in the

3023196
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EXECUTED this /5 s day ongQ%
DECLARANT:
TRANSNATION TITLE INSURANCE CO.

as Trustee, Trust No.7325 @
By: M A &—, e\

Its Teustee- Assi Stant Secrefov

This instrument was acknowledged before me this.cf O . 1999 by
M e jee BN f Transnation Title Insurance Company.
Mchaxd>

My Commission expires:

't as acknowledged before me this A5 day oﬁ_%mw% by

esident of Arizona Land & Ranches, Inc.

Notary glglgﬁzzg ZE , Jﬁ - pﬁ;@MZ .

Commission expires: W /5 200/

OFFICIAL SEAL
N DEBORAH L. PALMER
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EXHIBIT "A"

(PROJECT "A™)

HOWARD MESA RANCH PHASE ONE PROPERTY:

PARCELS 1-56 INCLUSIVE, ALL LYING WESTERLY OF HIGHW A
15,21, 29 AND THE NORTH HALF OF SECTION 28, IN TOWNSHIP
1 EAST OF THE GILA AND SALT RIVER MERIDIAN: IN THE R D-OFSURVEY

SECTION 31;
THOSE PORTIONS OF SECTION 27 AND SECTION 34V
STATE HIGHWAY 64;

ALL IN TOWNSHIP 25 NORTH, RANCH 2 OF THE GILA AND SALT RIVER BASE

AND MERIDIAN, COCONINO COUNTY I
k "Bll

(PROJECT "B")

HOWARD MESA SU N UNIT ONE PROPERTY:

PARCELS 1-63 IN . WESTERLY OF HIGHWAY 64 IN SECTION 33,
IN TOWNSHIP 25 EAST OF THE GILA AND SALT RIVER

LIE WESTERLY OF

MERIDIAN; SURVEY RECORDED IN THE OFFICE OF THE
COCONINO COUN QRDER IN COCONINO COUNTY, ARIZONA, RECORD OF
SURVEY AT FEE #9¢ 2,, RECORDED IN CASE 7 OF LAND SURVEYS, MAP 86
IN COCONINO COUI ARIZONA.

EXHIBIT "C"

SA RANCH PHASE TWO aka FOUR HILLS:

648 INCLUSIVE OF HOWARD MESA RANCH PHASE TWO, UNIT I;

SHIP 25 NORTH, RANGE 1 EAST OF THE GILA AND SALT RIVER BASE AND
[A N7COCONINO COUNTY, ARIZONA;

according to Book 15 of Surveys, pages 80 - B0E, inclusive, records of

"I 2225228
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TOGETHER WITH:
LOTS 1, 2, 3 AND 4; THE SOUTH HALF OF THE NORTHWEST QUAR
SOUTH HALF OF THE NORTHEAST QUARTER OF SECTION; ALL
5,6,8,9,10, 12, 13, 14, 15, 21, 23, 25, 27, AND 33;

SECTION 7,

THE WEST HALF; THE NORTHWEST QUARTER OF THE NOR A
SOUTH HALF OF THE NORTHEAST QUARTER; AND-THE $O A
SECTION 11;

THE NORTH HALF OF SECTION 18;

F OF THE WEST HALF
OF THE SOUTHWEST QUARTER; THE EAST HALF.OF FHE NORTHWEST QUARTER
OF THE SOUTHWEST QUARTER; THE NORTH HALF OF THE NORTHWEST QUARTER
OF THE NORTHEAST QUARTER OF TH THWEST QUARTER; THE WEST HALF
OF THE SOUTHWEST QUARTER OF THE WEST QUARTER; THE SOUTHEAST
QUARTER OF THE SOUTHWEST QUAR
THE SOUTHWEST QUARTER OF T AST QUARTER OF THE NORTHWEST
QUARTER OF SECTION 17,
THE WEST HALF; AND THE 'HE EAST HALF OF SECTION 26;
THE SOUTH HALF OF SECTIO

ALL IN TOWNSHIP 25 NO i"EAST OF THE GILA AND SALT RIVER BASE
AND MERIDIAN, CECt , ARIZONA.:

TOGETHER W

THE NORTH 33, AND ALL OF SECTIONS 31 AND 34;

% OF THE NORTHWEST QUARTER; THE NORTHWEST
LITHWEST QUARTER; THE NORTHEAST QUARTER OF THE
ER;;AND THE SOUTHEAST QUARTER OF THE SOUTHWEST

QUARTER ;
THE SOUT QUARTER OF THE NORTHWEST QUARTER; THE SOUTHEAST
QUA OUTHWEST QUARTER; AND THE SOUTHWEST QUARTER OF

THE l QUARTER OF SECTION 28;
F OF SECTION 33;

AL SHIP 26 NORTH, RANGE 1 EAST OF THE GILA AND SALT RIVER BASE
AND MERIDIAN, COCONINO COUNTY, ARIZONA;

THER WITH,;

* IO AT W 22232
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INCLUSIVE, 106, 124, 125, 129, 143, 148, 149, 152, 155, 156, 162, 165
INCLUSIVE, 175, 189, 193, 194, 196, 201, 203, 204, 206, 209, 212, 213, 2
230,232, 233, 245, 247, AND 249 THROUGH 252, INCLUSIVE, CLE2
ACCORDING TO CASE 2, MAPS 252, 252A AND 252B, RECOR

388, INCLUSIVE, 390, 391, 395, 398 THROUGE ,
INCLUSIVE, 410 THROUGH 414, INCL 5416 THROUGH 421, INCLUSIVE, 423

TO CASE 2, MAPS 314, 312A
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