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AMENDMENT
TO THE
THIRD AMENDED AND RESTATED
DECLARATIONS OF COVENANTS, CONDITIONS AND RESTRICTIONS
HOWARD MESA RANCH PHASE ONE and HOWARD MESA SUBDIVISION
Dated
June 18, 2001
Coconine County, Arizona

Pursuant to Sections §§ 7.D and 7.E of the “Third Amended and Restated Declaration of
Covenants, Conditions and Restrictions Howard Mesa Ranch Phase One and Howard Mesa
Subdivision” dated June 18, 2001, recorded at Instrument No. 3096107 of the Official Records
of Coconino County, Arizona. On June 10, 2021 the Association received member ballots, which
approved by two-thirds (2/3) of the votes cast with a quorum of twenty-five percent (25%) of the
members entitled to vote. The members hereby do amend the Declarations of Covenants,

Conditions and Restrictions, together with any and all subsequent Amendments thereto, as
follows:

SECTION §2 - PROPERTY OWNERS ASSOCIATION

J. The total number of votes in the Association shali be on the basis of four (4) votes per original
Owner per Parcel, except that the Declarant shall have nine (9) votes for each such Parcel it owns. The
total number of Parcels and therefore the total number of votes may also be increased or decreased from
time to time by annexation of Additional Property or de-annexation of Property, pursuant to Paragraphs 3
and 4 of this Declaration. Unless otherwise specifically provided herein, all Association matters shall be
determined by a majority vote (i.e., a majority of the votes cast) so long as the quorum requirements are
met. If more than one party is the Owner of a Parcel, there must be unanimous agreement among those
who own an interest, otherwise the vote(s) attributable to that Parcel shall not be counted. Any action
requiring a vote of the members that the Association may take at any annual, regular or special meeting
may take place one of two ways: 1) In person at a meeting, or 2) By written ballot in lieu f a meeting
according to the terms stated in the Bylaws. Subject to Paragraphs 2.H, 7.D and 7.E of this Declaration,
members present at a meeting of the members, holding one-tenth of the votes entitled to be cast {10%)
shall constitute a quorum. If written ballot is used, the number votes casts must equal or exceed the
number of votes required to approve the matter at a meeting.

With regard to Owners of Parcels in Project “A”: At any time that a Parcel not owned by Declarant is
legally further divided in accordance with this Declaration, the four (4) votes originally available to the
original Parcel shall be reallocated as follows: 1) If the original Parcel has been divided into two (2)
Parcels, each Parcel shall be allocated two (2) votes, unless one of the resulting Parcels is at least 30 acres
in area, in which event the larger Parcel shall be allocated three (3) votes and the smaller Parcel shall be
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allocated one (1) vote. 2) If the original Parcel has been divided into three (3) Parcels, the largest Parcel
shall be allocated two (2) votes and the remaining Parcels shall be allocated one (1} vote each.

SECTION §5 — GENERAL RESTRICTIONS APPLICABLE TO ALL PARCELS

V. Lease / Rental Restrictions: For the purpose of this provision, “Third Party™ shall be defined as any
person who is not an “Owner™ as that term is defined in the Declaration. These lease / rental restrictions

provision takes precedence over any inconsistent language in the Declaration Articles or Bylaws of the
POA.

(I) No Parcel within the Howard Mesa Ranch Phase One and Howard Mesa Subdivision Property
Owners’ Association (“POA™) may be leased at any given time to a Third Party for fewer than 30
consecutive days. Any Owner engaged in leasing or subleasing activities, for fewer than 30 consecutive
days, as of the date of the Amendment shall be allowed to continue the leasing or subleasing activities
until there is a change of use OR said Parcel is sold or conveyed to a Third Party. However an Qwner
engaged in leasing or subleasing activities shall comply with the other provisions of this subsection.

(2) Any Parcel Owner engaged in leasing or subleasing activity must, upon the sale or conveyance of
said Parcel, notify any potential buyer or person taking title that no Parcel within the POA may be leased
al any given time to a Third Party for fewer than 30 consecutive days.

(3) For all leasing and subleasing activity, Parcel Owner shall submit a “tenant registration form™ to the
POA for each new tenant/lease or existing tenant/lease, in a form prepared for the POA by the Board of
Directors, no less than fifteen (15) days prior to executing or extending a lease. The POA will charge a

reasonable review and processing fee of twenty-five dollars ($25.00), for each new tenancy but not for a
renewal of a lease

(4) Additional, if a Parcel Owner fails to provide the “tenant registration form™ to the POA as outlined
above, the POA will impose reasonable monetary penalty as outlined in the Bylaws, in addition to other
remedies available under the Declaration and Arizona Law. Parcel Owners may apply for a hearing
before the Board for temporary or special variances in case of hardship. Permission for temporary or
special variance lease will be granted at the sole discretion of the Board of Directors.

SECTION §7 — GENERAL PROVISIONS

E. Term: This Declaration may hereafter be amended in accordance with the terms hereof, and shall
remain in full force and effect for a term of twenty (20) years from and after the date of recording of this
Declaration. This Declaration shall be automatically renewed and extended for successive periods of two
(2) years each, unless terminated by three-quarter (3/4) of the votes cast by the members entitled to vote

or amended pursuant to Paragraph 7.D above. Such termination or amendment shall be recorded in the
Office of the Coconino County Recorder.

All other terms, covenants, conditions and restrictions of the Third Amended and Restated
Declarations of Covenants, Conditions, and Restrictions — Howard Mesa Ranch Phase One
and Howard Mesa Subdivision dated June 18, 2001 shall remain in full force and effect, and

automatically renew and extend for successive periods of two (2) years each pursuant to
Section §7.E.
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EXECUTED this | day of Jun, 2021.

HOWARD MESA RANCH PHASE ONE
and HOWARD MESA SUBDIVISION
PROPERTY OWNERS ASSOCIATION

-

By:

@ﬁ'kord Hall. President

This instrument was acknowledged before me this [ day of June, 2021 by
CLIFFORD HALL, of Howard Mesa Ranch Phase One and Howard Mesa Subdivision Property

Owners Association, its President.

Nofa\{y Public

My Commission expires:

TROY R TROUTMAN
Notary Public - Arizona

Coconino County
Commission # 589470
omm. Expires Aug 31, 2024




