APPROVED

By Chastify Imamura af 2:15 pm, Jun 04, 2020

OFFICE OF DISFUTE EESOLUTION

DEPARTMENT OF THE ATTORNEY GENERAL

STATE OF HAWAI'T

In the Matter of TEVITA AHOMANA, by DOE-5Y1920-043

and through his Mother, FEEETI

HUAHULL, AMFNDED ORDEE EEGARDING VIDED
CONFEREEMCE DUE PROCESS HEARTNG

Petifioners,
Hearing Date: Tune 18-19, 2020
e Heanng Tome: 9:00 a.m -4:00 p.m (H5T)

DEPARTMENT OF EDUCATION, STATE _ _
OF HAWATI'L and CHRISTINA Hearings Officer:  Chastity T. Imamura

KISHIMOTO, Superintendent of the Hawai'i
Public Schools,

Fespondents.

AMENDED ORDER EEGARDING VIDEO CONFERENCE
DUE PROCESS HEARING'

On March 24, 2020, Petitioners TEVITA AHOMANA by and through his Mother,
FEEETI HUAHULT (heranafter collectively “Petihoners"), filed Petihoners" Request for
Impartial IDEA De Process Heanng (hereinafter “Complaint™) against Bespondents

DEPARTMENT OF EDUCATION, STATE OF HAWAI'L and CHRISTINA KISHIMOTO,

! This Amended Order makes comections to the previous crder regarding the Hearing in this case
being an open proceeding as requested by Petiioners.



Supenntendent of the Hawai"1 Pubhic Schools (bereinafier collectively “Respondents™). On MMay
11, 2020, Petthioners submitted an amendment to their Complaint, and were granted leave to
such amendment, in which Petihoners reduced therr claims fo a single 155ue and remedy they
wanted resolved at the Due Process Heanng (heremafter “Heanng™). On Bay 12, 2020, 3 status
conference was held by video conference to sef heanng dates and deadlines, and to finalize the
1zsues to be determumed af the Heanng, A further status conference was held on June 4, 2020, by
video conference to clanfy some 1ssues regarding the Heanng and concerns related to the
previous Crder Regarding Video Conference Due Process Heanng, 1ssued on May 29, 2020.
Dhae to the cwrrent global pandemue mvelving coronavous or COVID-19 and to avod any
unnecessary delay m the procesdings, the Hearng scheduled on June 18-19, 2020, wall be
conducted via videcconferencing on an established internet-based video conference platform.
The conference will be hosted by the undersigned Hearmgs Officer on the Zoom infernet-based
video conference platform. As some of the logistical 15sues that may anse appear to be of first
impression m thys junsdiction, the following procedures will be implemented for the Heanng
using the Zoom platform.
L. The undersizned Heanngs Officer will create the conference *meeting room”
and send the necessary links with the meefing 1denfification and password
via emall o both parfies.
2 Each party shall provide a hist of email addresses for the witnesses that they
infend to call to testify at the Hearing. The hsts of emanl addresses shall be
sent directly to atzodriihawan sov, but do not need to be copied to the
opposing party for privacy reasons. The lists of eman] addresses are due by
4:30 pm. on AMonday, June 15, 2020, to ensure that the wiinesses may
participate 1n the Heanng.
3. The Heanngs Officer wall email the meeting link to the wimesses who wll
be called to testify, as there are addibonal mstruchions that will be provided

to the wimesses m the email with the meeting hnk. These addihonal
instmchons are specified 1o paragraph 10 of this order.
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4. Az the Petihioners m this case have requested an open heanng, the parhes
may forward the meetng link fo whomever they want to have observe the
Heaning. Awny chssrvers to the Heanng wall be mmted by the Heanngs
Officer so as not to distract or disrupt any of the witness festmony or
questomng or arguments by the parhes. The parfies need fo mfonm the
Heanngs Officer of any person that will be observing the Heanng as they
will need to be allowed mto the mesting room by the Heanngs Officer.

3. The partes, witnesses, and observers are advised, but not requred, to
register with the platform; bowever, they will be required to enter thear full
name a5 theiwr identifying name so they may be 1dentified as a participant or
observer in the proceeding. Failure to provide a clear, identifizble name may
result i the witness or observer not bemg allowed mto the meeting rocm.

&. Unless given prior permission by this Heanngs Officer, each party or
witness shall parheipate with both video and audio capabilines. Each party
15 encowraged to cauhon the winesses that falwre for the Hearings Officer
to see them clearly dunng thewr testimony may affect the determunation of
credibility as to their testmony. Observers to the Heanng may participate
in the manner of thewr choosing.

7. Fespondents shall amenge for a cowt reporter to franscnbe the wideo
conference Heanng to preserve the record of the heanng.

3. The proceedings SHALL HOT be recorded mn any fashion by any party,
witness, or obsarver. The fransenpt prepared by the cowrt reporter will be
the official record of the procesdings.

9. All witnesses shall be sworn by the cowt reporter w1a video, whoch wall
suffice to confer upon the witness the oath of swom lezal testimony.

10. Once a witness 15 sworn to provide teshmony under oath, the parhes agree
that thev will not commumicate with the wimess about their testimony andor
the questions that they were or may be asked dunng thewr testimony. This
inchides during brezks in the proceeding, as well as breaks between days of
testmony. Vielaton of this order may result m the undersizned Heanngs
Officer smking the testimony of the witness.

11. Witnesses will be instructed both via email imatation to the procesding and
prior to their testimeony as follows:
“To accurately record and weigh your testimony, you are fo provide tesiimony
using both the videe and andic functions of thiz web-based application. You are
cautionsd that failure for the Hearings Officer to ses and hear you claarly may
affect determinations of credibility and the weaight fo give your testimony. You are
mstructad that your testimony must be based on your personal knowledee and
recollection and that you are not being coached or instructed by somsone off
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camera fo provide your testimony in a certain way. You are not to read from
documents or nofes unless specifically mstructed to do so by either the party
guastioning vou or the Hearings Officer. You are alzo not fo speak with amyvone
about your testimory or the guestions that you are asked during any breaks in the
procesding. Fou are not permitted to maks any recording of thiz proceeding or
the video confarence, or any part theregl ™

12. Documentary exhibits shall be presented by the undersizned Heanngs
Officer on a shared screen with the parbicipants in the Heanngy Whle the
witnesses may have a hard copy with them, they wall be instructed fo refer
solely to the exlubat being shared on the video conference dunng thenr
testmony.

13. Any portions of audie recordings that the parfies want fo present at the
Heanng may be played by them or by the Heanngs Officer at their request,
but they shall provide the fime-stamp of the porfion of the recording that
they are presenting prior to plaving the audio clip. The couwrt reporter wall
HOT transenbe the andie chips that are being plaved dunng the Heanng, so
the parties are canhoned to not speak duning the tme the audio chip 1s bemng
played

14. The parfies will be held to the procedures sef forth in this Order. If exther party has
any questons or concerns, the party 15 dirvected to advise this Heanngs Officer of
their questons or concerns within three (3) business days of the date of this Order
(and prowide a copy to opposing counsel).

IT IS HEREBY OEDERED that the aforementioned procedures shall be implemented for

the Heanng set in this case on June 13-19, 2020,

DATED: Honoluhy, Hawai'i, Fune 4, 2020.

Cfrr—

CHasTITY T. IMAMURA
Heanngs Officer

707 Bachards 5t., Suite 520
Honoluhn, Hawan's 96813
Phome: (808) 587-7680
Fax- (B08) 587-7682
atg.odridhawan . gov
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