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Plaintiff 

v. 

DEPARTMENT OF EDUCATION, 

STATE OF Hawai‘i, 
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____________________________________ 

Civil No. 1CC191000694 

(Non-Motor Vehicle Tort) 

 

PLAINTIFF’S EXHIBIT  R; 

COMPUTER LAB ASSIGNMENT - 

RETALIATION THAT LEAD TO RDA 

 

 

Trial Judge: Hon. James C. McWhinnie 

Non-Jury Trial Date:  August 8, 2022 

 

 

PLAINTIFF’S EXHIBIT R; 

Computer Lab Assignment - Retaliation that Lead to RDA 

 

Documents related to Plaintiff being assigned to Computer Lab 1 instead of Computer 

Lab 33 in 2017 less than one month after Plaintiff’s and Defendant’s attorneys scheduled a trial 

date, meaning that attempts at negotiating a settlement out of court had failed.  Computer Lab 1 

is too small to accommodate Plaintiff’s wheelchair.  Plaintiff filed a request for reasonable 

accommodation to be reassigned to the larger Computer Lab 33 and was denied.  Plaintiff 

continued to pursue this RDA and filed a DOE Discrimination complaint in 2019 with the CRCO 

that was never answered.  Although Defendant’s attorney promised in May 2019 that Plaintiff 

would be reassigned to Lab 33, Plaintiff was forced to set up a computer testing lab in her own 

classroom which no other teacher was expected to do, as they could go to Lab 1 or 33.  Each 

time there was a testing cycle, Plaintiff had to spend extra time that other teachers did not, in 

order to set up and tear down computers and testing partitions.

 

Civil No. 1CC191000694 

 

(Non-Motor Vehicle Tort) 

 

 

 

 

Non-Jury Trial Date:  August 8, 2022 
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DEPARTMENT OF EDUCATION, STATE OF HAWAI‘I, Defendant 
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2017 Correspondence Re:  Computer Lab Assignment 
 

4/16/17 Ogi to Aina: Sue is assigned to Lab 1 for testing 
From: Janice Ogi/NAALEHU/HIDOE 

To: Suzanne Aina/NAALEHU/HIDOE@HIDOE, Christine 

Baird/NAALEHU/HIDOE@HIDOE,  

Cc: Christina Juan/NAALEHU/HIDOE@HIDOE, Lilette 

Wheatman/HAWAIIDO/HIDOE@HIDOE, Bob Martin/NAALEHU/HIDOE@HIDOE, 

Sharik@naalehu.org, Darlene Javar/NAALEHU/HIDOE@HIDOE, Deirdre 

Lincoln/NAALEHU/HIDOE@HIDOE, dconner@naalehu.org 

Date: 04/16/2017 01:02 PM 

Subject: SBA Testing:  Change in Lab Assignments 

 
Hi Sue & Christine, 
 
Instead of switching labs for different SBA tests, I will be assigning each of you to one lab for the 
duration of testing. 

 Sue's class will take all SBA tests in Lab 1. 
 Christine's class will take all SBA tests in Lab 33. 

This change has to be made because of the size of your classes and the number of laptops 
available in each lab (Lab 1 has a maximum of 28 laptops while Lab 33 has a maximum of 32 
laptops). If a couple of laptops go down in Lab 1, CVThristine's class will not have enough for 
each student. 

Thanks for understanding. 

Mahalo, 

Jan 
 

______________________________________________________________________ 

 

4/17/17 Aina to Ogi (cc: Javar, Juan): Don’t we have same class size? 
From: Suzanne Aina/NAALEHU/HIDOE 
To: Janice Ogi/NAALEHU/HIDOE@HIDOE 
Cc: Darlene Javar/NAALEHU/HIDOE@HIDOE, Christina Juan/NAALEHU/HIDOE@HIDOE 
Date: 04/17/2017 03:28 AM 
Subject: Re: SBA Testing:  Change in Lab Assignments 
 
Did something change? I thought we had the same class size. Lab 1 is more difficult for me to 
move around. 
 

______________________________________________________ 

ORIGINAL 
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4/17/17 Javar to Aina: Other class has more students 

From: Darlene Javar/NAALEHU/HIDOE 
To: Suzanne Aina/NAALEHU/HIDOE@HIDOE,  
Cc: Janice Ogi/NAALEHU/HIDOE@HIDOE, Christina Juan/NAALEHU/HIDOE@HIDOE, Lilette 
Wheatman/HAWAIIDO/HIDOE@HIDOE 
Date: 04/17/2017 09:06 AM 
Subject: Re: SBA Testing:  Change in Lab Assignments 

When room 11  was first assigned to you it was with the understanding that you may have more 
students than the other homeroom class. (This is the same for room 6.)  Due to exits and 
changes, the other fifth grade homeroom has more students at this time. We need to assign 
labs based on student needs. 
 
As with all teachers, you will have a proctor to ensure proper testing procedures. 
 

______________________________________________________________________  

ORIGINAL 
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Compare Computer Lab Sizes - Rooms 1 & 33 
 

 

 
 

 

  

These scaled, comparative renderings were created gratis for Plaintiff by Architect Aza Summers with 
Vectorworks© software using the measurements and drawings produced by the Civil Procedure Rule 34 
property inspection on June 29, 2022, and PRODUCT SPECIFICATIONS SHEET; Model: Jazzy Elite HD; 
Manufacturer: Pride Mobility Products Corp.; Internet Address: www.pridemobility.com; Document 
Information: INFINFB3063/Rev B/October 2012. 
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COPIES of ORIGINAL DRAWINGS – Rule 34 Inspection 
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5/15/17 Aina to Javar – Request Accommodation of Room Space for 
Wheelchair to navigate computer lab for testing. (cc: Ogi, Juan, Wheatman) 
From: <Suzanne_Aina/NAALEHU/HIDOE@notes.k12.hi.us> 

Date: Mon, May 15, 2017 at 11:26 PM 

Subject: Re: SBA Testing: Change in Lab Assignments 

To: <Darlene_Javar/NAALEHU/HIDOE@notes.k12.hi.us> 

Cc: <Janice_Ogi/NAALEHU/HIDOE@notes.k12.hi.us>, 

<Christina_Juan/NAALEHU/HIDOE@notes.k12.hi.us>, 

<Lilette_Wheatman/HAWAIIDO/HIDOE@notes.k12.hi.us> 

 

Darlene, 

 

There is a simple solution to the Lab Assignment problem.  The problem is that Lab 1 does not 

have enough room for me to get around in my wheelchair, and because of class size, you want to 

have Christina’s class test in Lab 33.  If I have to navigate Lab 1 with my wheelchair, I have to 

interrupt students while they take the test and ask them to pull their chairs in closer to the desk so 

I can pass.  This is detrimental to their concentration while testing. 

 

The only practical solution that accommodates my wheelchair is for me to be assigned to Lab 33 

during computer-lab-based testing.  This leaves a couple options for distribution of students: 

 

My class tests in Lab 33, and two or three students from the other Grade 5  class who will not 

need much assistance during testing can test in Lab 33 with my class; or  

 

I will assume responsibility for all students in the other Grade 5 class in Lab 33 during testing, 

while the other Grade 5 teacher monitors my students taking the test in Lab 1.  

 

To be clear, this is an ADA workplace disability accommodation request.  Getting around in a 

classroom with my wheelchair without chairs in the way is an accommodation that I need, and 

Lab 1 presents considerable barriers to doing this.  While we cannot do anything about this for 

testing going on now at the end of School Year 2016-2017, I am requesting the following 

disability accommodation for the future: 

 

During computer-lab-based testing, Sue Aina will be assigned to monitor testing in a location 

that can physically accommodate movement about the room in her wheelchair and not have to 

interrupt testing students by ask them to make room for the teacher's wheelchair to pass by. 

 

Mahalo, 

 

Suzanne M. Aina 

 

__________________________________________________________________  

 

 

From: Sue Aina <sueaina100@gmail.com> 

Date: Thu, Jun 8, 2017 at 12:42 PM 

ORIGINAL ORIGINAL 
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Subject: Workplace Disability Accommodation Request: Computer Lab Testing Location 

To: Darlene_Javar/NAALEHU/HIDOE@notes.k12.hi.us 

Cc: Janice_Ogi/NAALEHU/HIDOE@notes.k12.hi.us, 

Christina_Juan/NAALEHU/HIDOE@notes.k12.hi.us, 

Lilette_Wheatman/HAWAIIDO/HIDOE@notes.k12.hi.us 

Darlene, 

 

I do not know if I will have access to Lotus Notes once I turn in my work laptop for the 

summer.  So, please reply to this disability accommodation request at my Gmail 

address.  (sueaina100@gmail.com) 

 

There is a simple solution to the Testing room assignment problem that I experienced  because I 

was assigned to proctor testing in Computer Lab 1 at the end of the school year.  The problem is 

that Lab 1 does not have enough room for me to get around in my wheelchair without asking 

students to move.  I do not have that problem in the Room 33 Computer Lab. Because of class 

size, you wanted to have Christina’s class test in Lab 33.  However, when I work in Lab 1, I have 

to interrupt students while they take the test and ask them to pull their chairs in closer to the desk 

so I can pass by.  This is detrimental to their concentration while testing. 

 

The only practical solution that accommodates my wheelchair is for me to be assigned to Lab 33 

during computer-lab-based testing.  This leaves a couple options for distribution of students: 

 My class tests in Lab 33, and two or three students from the other Grade 5  class who will 

not need much assistance during testing can test in Lab 33 with my class; or  

 I will assume responsibility for all students in the other Grade 5 class in Lab 33 during 

testing, while the other Grade 5 teacher monitors my students taking the test in Lab 1.  

To be clear, this is an ADA workplace disability accommodation request.  Getting around in a 

classroom with my wheelchair without chairs in the way is an accommodation that I need, and 

Computer Lab 1 presents considerable barriers to doing this.  While we cannot do anything about 

this for the School Year 2016-2017 testing period now, I am requesting the following disability 

accommodation for the future: 

 

During computer-lab-based testing, Suzanne Aina will be assigned to monitor testing 

in a location that can physically accommodate unobstructed movement about the room 

in her wheelchair, and not have to interrupt testing students by asking them to make 

room for the teacher's wheelchair to pass by. 

 
Mahalo, 
 
Suzanne M. Aina 

 

mailto:sueaina100@gmail.com
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5/16/17 Javar to Aina – Requested accommodation denied.   
From: <Darlene_Javar/NAALEHU/HIDOE@notes.k12.hi.us> 
Date: Fri, Jun 16, 2017 at 6:21 PM 
Subject: Re: Workplace Disability Accommodation Request: Computer Lab Testing 
Location 
To: sueaina100@gmail.com 
Cc: Suzanne_Aina/NAALEHU/HIDOE@notes.k12.hi.us, 
Christina_Juan/NAALEHU/HIDOE@notes.k12.hi.us, 
Janice_Ogi/NAALEHU/HIDOE@notes.k12.hi.us, 
Lilette_Wheatman/HAWAIIDO/HIDOE@notes.k12.hi.us, 
Rowena_del_Rosario/NAALEHU/HIDOE@notes.k12.hi.us 
 
Update to email below: I am noting that I retrieved your laptop and keys while you were 
parked in your car next to the flag pole on 6/8/17. This was after the email below was 
sent. Your iPad is still outstanding. I have been informed that you have been unable to 
locate your iPad. Please locate and return ASAP. If it is lost, stolen, or missing, it needs 
to be officially reported as such. 
 
Both labs are appropriate for your use.  Follow the Procedure for Requesting 
Reasonable Accommodations if you feel necessary. 
 

______________________________________________________________________  

6/8/17 Aina to Javar – Aina asks Javar for RDA to be assigned to larger 
computer lab Room 33 
 

From: Sue Aina <sueaina100@gmail.com> 

Date: Thu, Jun 8, 2017 at 12:42 PM 
Subject: Workplace Disability Accommodation Request: Computer Lab Testing Location 
To: <Darlene_Javar/NAALEHU/HIDOE@notes.k12.hi.us> 
Cc: <Janice_Ogi/NAALEHU/HIDOE@notes.k12.hi.us>, 
<Christina_Juan/NAALEHU/HIDOE@notes.k12.hi.us>, 
<Lilette_Wheatman/HAWAIIDO/HIDOE@notes.k12.hi.us> 
 
 

Darlene, 
 
I do not know if I will have access to Lotus Notes once I turn in my work laptop for the 
summer.  So, please reply to this disability accommodation request at my Gmail 
address.  (sueaina100@gmail.com) 
 
There is a simple solution to the Testing room assignment problem that I 
experienced  because I was assigned to proctor testing in Computer Lab 1 at the end of 
the school year.  The problem is that Lab 1 does not have enough room for me to get 
around in my wheelchair without asking students to move.  I do not have that problem in 
the Room 33 Computer Lab. Because of class size, you wanted to have Christina’s  

ORIGINAL 
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class test in Lab 33.  However, when I work in Lab 1, I have to interrupt students while 
they take the test and ask them to pull their chairs in closer to the desk so I can pass 
by.  This is detrimental to their concentration while testing. 
 
The only practical solution that accommodates my wheelchair is for me to be assigned 
to Lab 33 during computer-lab-based testing.  This leaves a couple options for 
distribution of students: 
 

 My class tests in Lab 33, and two or three students from the other Grade 5  class 
who will not need much assistance during testing can test in Lab 33 with my 
class; or  

 I will assume responsibility for all students in the other Grade 5 class in Lab 33 
during testing, while the other Grade 5 teacher monitors my students taking the 
test in Lab 1.  

To be clear, this is an ADA workplace disability accommodation request.  Getting 
around in a classroom with my wheelchair without chairs in the way is an 
accommodation that I need, and Computer Lab 1 presents considerable barriers to 
doing this.  While we cannot do anything about this for the School Year 2016-2017 
testing period now, I am requesting the following disability accommodation for the 
future: 
 

During computer-lab-based testing, Suzanne Aina will be assigned to monitor 

testing in a location that can physically accommodate unobstructed movement 

about the room in her wheelchair, and not have to interrupt testing students by 

asking them to make room for the teacher's wheelchair to pass by. 
 
Mahalo, 
 
Suzanne M. Aina 
 

  

ORIGINAL 
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6/8/17  Javar  to Aina – Javar says both labs are appropriate for Aina’s use 
with WC. 
 

From: Darlene Javar <10014757@k12.hi.us> 
Date: Thu, Jun 8, 2017 at 1:47 PM 
Subject: Re: Workplace Disability Accommodation Request: Computer Lab Testing 
Location 
To: Suzanne Aina <10059878@k12.hi.us> 
Cc: Christina_Juan <10005123@k12.hi.us>, Janice_Ogi <10007961@k12.hi.us>, 
Lilette_Wheatman <20163765@k12.hi.us>, Rowena del Rosario 
<10023634@k12.hi.us> 
 
 
Return of laptop, iPad, and keys is overdue. These must be turned in by 6/9/17, 3:00 pm. 
 
Both labs are currently appropriate for your use. Follow the Procedure for Requesting Reasonable 
Accommodations if you feel necessary. 
 

6/21/17 Aina to CRCO – Request Accommodation  
From: Sue Aina <sueaina100@gmail.com> 

Date: Wed, Jun 21, 2017 at 4:58 PM 
Subject: Request for Disability Accommodations 
To: CRCO@hawaiidoe.org 
 

Aloha DOE Civil Rights Compliance Office, 
 
Attached you will find my request for reasonable disability accommodations Form RA-1. 
 
How long can I expect it to take for my request to be processed? 
 
Mahalo, 
 
Suzanne Aina 
 

ORIGINAL 
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Suzanne M. Aina 

Certified Teacher 
95-5547 Mamalahoa Hwy, Naalehu, HI  (mailing:  P.O. Box 170, Na‘alehu, HI  96772) 

Na‘alehu Elementary School/KKP Complex 

June 21, 2017 

During computer-lab-based testing, Suzanne Aina will be assigned to monitor testing in a location that can 

physically accommodate unobstructed movement about the room in her wheelchair, and not have to interrupt 

testing students by asking them to make room for the teacher's wheelchair to pass by.  
 

See Attachment 1. 

X 

 (808)313-4024 (808) 929-7372; cell:  (808) 557-7439 
  mailing: PO Box 191, Na‘alehu, HI  96772) 

June 21, 2017 

ORIGINAL 
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Attachment 1 
 

It is necessary for me to have the reasonable accommodation for the following reasons: 
 

I am a full-time classroom teacher at Naʻalehu Elementary School.  I use an electric wheelchair to perform my 

job.  My disability is documented with the Civil Rights Compliance Office. 

 

At Naʻalehu Elementary School there are two computer labs where students take computer-based assessments, 

Lab 33 and Lab 1.  Lab 33 is a much larger room than Lab 1.  Lab 33 is large enough to accommodate my 

wheelchair so that I do not have to interrupt students while they are taking the test to ask them to move their 

chairs in so I can get past the obstruction.  This is what happened during end of school year assessments in the 

Spring of 2017 during testing.  The constant interruptions are not in the best interests of the students.  The 

arrangement also makes my working conditions more difficult than they need to be. 

 

I requested that in the future, I be assigned to proctor exams in Lab 33 so I do not have to interrupt students all 

day long.  To address concerns that there may not be enough computers for students in Lab 1 if my class, along 

with me, were assigned to Lab 33, I offered a couple suggestions to overcome that prob 

************************************* 

4/17/17 - From: Suzanne Aina 
 

lem as follows. 

 

The only practical solution that accommodates my wheelchair is for me to be assigned to Lab 33 

during computer-lab-based testing.  This leaves a couple options for distribution of students: 

 

 My class tests in Lab 33, and two or three students from the other Grade 5 class who will 

not need much assistance during testing can test in Lab 33 with my class; or  

 I will assume responsibility for all students in the other Grade 5 class in Lab 33 during 

testing, while the other Grade 5 teacher monitors my students taking the test in Lab 1.  

 

The Principal responded: 

 

Both labs are currently appropriate for your use. 

 

This is not true.  All throughout this year’s testing in Lab 1 I had to constantly ask students to move their chairs.  

The Vice Principal was present and witnessed this. An appropriate course of action for the future would be one 

that does not place my students at a disadvantage with loss of concentration from constant interruptions.  An 

appropriate course of action would be one that shows consideration for the barriers I face as a teacher in a 

wheelchair and provides the accommodation I seek.  An appropriate solution is one that satisfies everyone’s 

needs.  Such a solution is completely possible to accomplish with the two suggestions I offered. 

 

Therefore, I ask that the CRCO grant my reasonable disability accommodations request.  

 

CORRESPONDENCE REGARDING REQUEST 

 
4/16/17  - From: Janice Ogi; cc: Principal Javar. 
 
Hi Sue & Christine, 
 

ORIGINAL 
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Instead of switching labs for different SBA tests, I will be assigning each of you to one lab for the duration of testing. 

 Sue's class will take all SBA tests in Lab 1.  

 Christine's class will take all SBA tests in Lab 33. 
 
This change has to be made because of the size of your classes and the number of laptops available in each lab (Lab 1 has a 
maximum of 28 laptops while Lab 33 has a maximum of 32 laptops). If a couple of laptops go down in Lab 1, Christine's class will not 
have enough for each student.Did something change? I thought we had the same class size. Lab 1 is more difficult for me to move 
around. 

*************************************** 

4/17/17 - From: Darlene Javar 

When room 11  was first assigned to you it was with the understanding that you may have more students than the other homeroom 
class. (This is the same for room 6.)  Due to exits and changes, the other fifth grade homeroom has more students at this time. We 
need to assign labs based on student needs. 
 
As with all teachers, you will have a proctor to ensure proper testing procedures. 

*************************************** 

6/8/17 – From:  Sue Aina 

I do not know if I will have access to Lotus Notes once I turn in my work laptop for the summer.  So, please reply to this disability 
accommodation request at my Gmail address.  (sueaina100@gmail.com) 
 
There is a simple solution to the Testing room assignment problem that I experienced because I was assigned to proctor testing in 
Computer Lab 1 at the end of the school year.  The problem is that Lab 1 does not have enough room for me to get around in my 
wheelchair without asking students to move.  I do not have that problem in the Room 33 Computer Lab. Because of class size, you 
wanted to have Christina’s class test in Lab 33.  However, when I work in Lab 1, I have to interrupt students while they take the test 
and ask them to pull their chairs in closer to the desk so I can pass by.  This is detrimental to their concentration while testing. 
 
The only practical solution that accommodates my wheelchair is for me to be assigned to Lab 33 during computer-lab-based testing.  
This leaves a couple options for distribution of students: 
 

 My class tests in Lab 33, and two or three students from the other Grade 5  class who will not need much assistance during 
testing can test in Lab 33 with my class; or  

 I will assume responsibility for all students in the other Grade 5 class in Lab 33 during testing, while the other Grade 5 teacher 
monitors my students taking the test in Lab 1.  

  
To be clear, this is an ADA workplace disability accommodation request.  Getting around in a classroom with my wheelchair without 
chairs in the way is an accommodation that I need, and Computer Lab 1 presents considerable barriers to doing this.  While we cannot 
do anything about this for the School Year 2016-2017 testing period now, I am requesting the following disability accommodation for 
the future: 
 
During computer-lab-based testing, Suzanne Aina will be assigned to monitor testing in a location that can physically accommodate 
unobstructed movement about the room in her wheelchair, and not have to interrupt testing students by asking them to make room for 
the teacher's wheelchair to pass by. 

*************************************** 

6/8/17 – From Darlene Javar 

Both labs are currently appropriate for your use. Follow the Procedure for Requesting Reasonable Accommodations if you feel 

necessary. 

ORIGINAL 
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7/5/17 Aina to CRCO –How long will it take to process accommodation 
request? 
From: Sue Aina <sueaina100@gmail.com> 
Date: Wed, Jul 5, 2017 at 9:38 AM 
Subject: Request for Disability Accommodations - When Will It Be Processed? 
To: CRCO@hawaiidoe.org 
Cc: Anne_Marie_Puglisi@notes.k12.hi.us 
 
 

Aloha DOE Civil Rights Compliance Office, 
 
It has been two weeks since I sent my request for disability accommodations.  Have you 
received it? 
 
How long can I expect it to take for my request to be processed? 
 
Mahalo, 
 
Suzanne Aina 
 

______________________________________________________________________  

 

ORIGINAL 
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8/25/17 CRCO: Reasonable Accommodation Denied 

 
 

11/17/17 – HCRC Pre-Complaint Questionnaire (PCQ) submitted 
See file: HCRC-PCQ-Aina-2017-11-17_signed.pdf 

COPY COPY 



  p. 18 of 49 

 

  



  p. 19 of 49 

 

 

  

   

COPY 



  p. 20 of 49 

 

 
4/16/17 Ogi to P. 

4/17/17 P to Javar 

4/17/17 Javar to P 

6/8/17 P to Javar 

6/8/17 Javar to P 

8/25/17 CRCO denies RDA 

 

 

 

___________________________________________________________ 

12/19/17 – HCRC (S. Chang) confirms receipt of PCQ 
From: CHANG, STEPHEN K <stephen.k.chang@hawaii.gov> 

Date: Tue, Dec 19, 2017 at 11:17 AM 

COPY ORIGINAL 
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Subject: Pre-Complaint Questionnaire 

To: sueaina100@gmail.com <sueaina100@gmail.com> 

 

Dear Ms. Aina:  

 

Your Pre-Complaint Questionnaire (“PCQ”) was received by the Hawaii Civil Rights Commission on 

November 22, 2017.  Your PCQ will soon be assigned to an investigator, who will be contacting you for 

an interview.  If you are able to provide sufficient evidence to justify the filing of a complaint of 

discrimination, the investigation will draft a complaint for your signature.  After the signed complaint is 

returned to us, a charge number will be assigned.  If you have further questions, please let me know. 

 

Stephen K.L. Chang 

Investigator Supervisor 

Hawai`i Civil Rights Commission 

830 Punchbowl Street, Rm 411 

Honolulu, HI  96813 

(808) 586-8648 direct line 

(808) 586-8636 main line 

 

________________________________________________________________________ 

2/16/18 – HCRC receives signed complaint 

 

________________________________________________________________________ 

  

COPY 



  p. 22 of 49 

 

2019 Correspondence Re:  Computer Lab Assignment 

 

2/20/18 – HCRC to HIDOE CRCO:  Notice of Filing of Discrimination Complaint 
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3/7/18 – HCRC to Aina:  This complaint withdrawn due to complainant elected court action. 

 
___________________________________________________________ 
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2018-2019 Na‘alehu Schoool Class Sizes 
The number of students in eachof the Grade 5 classes in School Year 2018-2019. 
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3/5/19 – P Request for Computer Lab Accommodation 
 

 

 

  

Suzanne M. Aina 

Certified Teacher 
95-5547 Mamalahoa Hwy, Naalehu, HI  (mailing:  P.O. Box 170, Na‘alehu, HI  96772) 

Na‘alehu Elementary School/KKP Complex 

March 5, 2019 

I request that I be assigned to Computer Lab 33 instead of Lab 1 because it is more spacious 

and better able to accommodate a teacher working in a wheelchair. 

 

 
 

See pp. 2-5 of this form. 

X 

 (808)313-4024 (808) 929-7372; cell:  (808) 557-7439 

  mailing: PO Box 191, Na‘alehu, HI  96772) 

3/5/19 
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March 5, 2019 

 
Hawaii State Department of Education 

Civil Rights Compliance Office 

P.O. Box 2360 

Honolulu, HI 96804 

 

re: Application for Reasonable Disability Accommodation:   
Assignment to Larger School Computer Lab to Accommodate Wheelchair. 

 
Aloha, 

Coincident with this RDA (Request for Disability Accommodations) CRCO Form RA-1, I have submitted a 

CRCO Discrimination Complaint Form RS 17-1376 requesting that Beth Schimmelfennig not be assigned to handle this 
RDA. My CRCO Form RA-3 medical verification documenting my permanent disability, and the fact that I use an electric 

wheelchair as an assistive device, should be on file with the CRCO. 

I request that I be assigned to Computer Lab 33 instead of Lab 1 because it is more spacious and better able to 

accommodate a teacher working in a wheelchair.  Also, Lab 33 is closer to my wheelchair-safe emergency evacuation 

route. 

My wheelchair is 24.25 inches wide with a turning 

radius of 2 feet (diameter = 4 ft). It is not possible to turn my 

wheelchair in Lab 1 when students are seated at the desks. My 

movement in Lab 1 is limited to forward and backward 

motions. It is so cramped that I’m constantly having to interrupt 

my students asking them scoot in their chairs so I can move 
through Lab 1. Getting in and out of the Lab 1 door when 

students are seated is impossible. Getting into the door where 

there is a very small turning radius due to a metal railing is 

difficult. Entry difficulties are compounded by a door that 

opens inward. 

Lab 33 is more spacious, easier for me, and easier for 

my students.  There are no obstacles getting into Lab 33. The 

door opens outward (a benefit when in a wheelchair).  I’m able 

to turn my wheelchair around in the room with ease.  Lab 33 is 

closer to my wheelchair-safe evacuation route on pavement.   

Please see the pictures on pp 3-4 with side-by-side 

comparisons of the two Labs.  Wheelchair dimensions are on p. 
5.  I think that any reasonable person can see that Lab 1 is not 

an appropriate assignment for a class whose teacher is in a 

wheelchair when a much better option is readily available. 

 

Thank you, 

 

Suzanne M. Aina 

email:  sueaina100@gmail.com 

P.O. Box 191, Na‘alehu, HI  96772 home phone:  808-929-7372 

Suzanne M. Aina 

10 classes use Computer Labs for testing.  

4 classes are too large for Lab 33.   

6 classes could be assigned to Lab 1.   

Aina could easily be assigned to Lab 33. 
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DOE Discrimination Complaint Form 

X 

X 

Marie 
Aina Suzanne 

P.O. Box 191 Na‘alehu HI 96772 

 808  929-7372;mobile:(808) 557-7439 

Certified Teacher  (currently Grade 5) 

808  313-4024 

Na‘alehu Elementary School 

Ongoing since April 16, 2017.  

Please see pages 2-4 of this Discrimination Complaint. 

 
Regarding witnesses and evidence: 

 See file: 2019-03-05-Attachment1-Correspondence.pdf   

[A chronological compilation of written correspondence on this issue.] 

Darlene Javar Principal Na‘alehu Elementary School 

See: 2019-02-25-Attachment1-Correspondence.pdf 

3       5     2019 

Beth Schimmelfennig Civil Rights Compliance Specialist State of Hawaii Department of Education Civil Rights 
Compliance Office (CRCO) 
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Cover Letter 

February 25, 2019 

 

 

Anne Marie Puglisi, Director 

Hawaii State Department of Education 

Civil Rights Compliance Office 

P.O. Box 2360 

Honolulu, HI 96804 

 

re: COMPLAINT SUMMARY 

Discriminatory Retaliation:  Assigned to a computer lab not appropriate for teaching in a 

wheelchair. 

 

 

Aloha Ms. Puglisi, 

 

Coincident with this complaint of discriminatory retaliation, I am submitting to the CRCO a new 

request for the disability accommodation (RDA) of assignment to the school computer lab that 

better accommodates my wheelchair. I ask that someone other than Beth Schimmelfennig handle 

both the RDA and this complaint to mitigate any conflict of interest her involvement poses. 

 

I am a physically handicapped Grade 5 DOE teacher who uses an electric wheelchair at work.  

Since 2012 I have struggled to get very reasonable disability accommodations that cost nothing 

to provide and are legally required by the Americans with Disabilities Act, federal, and state law. 

In 2015, I had to secure the services of a civil 

rights attorney to assist me in asserting my legal 

right to ADA civil rights protections.  At the 

beginning of March 2017, the Plaintiff (Sue 

Aina) and Defendant (Principal Darlene Javar 

and the DOE) were informed by their attorneys 

that settlement attempts had failed and the case 

would be going to trial.  A month and a half 

later, the Principal retaliated against me by 

reassigning me to the smaller of the school’s 

computer labs (Lab 1) instead of Lab 33 which is 

more spacious and where I had been assigned 

before.  Since that time (April 2017) I have been 

permanently assigned to, and must deal with the 

conditions of cramped Lab 1.  For the past two 

years, this act of retaliation has had the expected 

effect of making my teaching duties more 

difficult (as explained in the RDA). 

email:  sueaina100@gmail.com 

P.O. Box 191, Na‘alehu, HI  96772 home phone:  808-929-7372 

Suzanne M. Aina 

Historical Perspective 

October 26, 2015 – Discrimination Complaint filed by 
attorney representing Sue Aina (Plaintiff); 
State of Hawaii Department of Education 
(Defendant). [CIVIL NO. 15-2057-10 VLC]. 

February 28, 2017 – Pretrial Statement filed by 
attorney representing Sue Aina when out-
of-court settlement could not be achieved. 

April 16, 2017 – Principal changes Aina’s assigned 
classroom testing room from the larger Lab 
33 to Lab 1 which is not suitable for a teacher 
in a wheelchair. The computer lab 
assignment has remained unchanged for the 
past two years. 

June 21, 2017 – Aina files a request for reasonable 
accommodation with SoH Department of 
Education CRCO for assignment to Lab 33. 

August 25, 2017 – Beth Schimmelfennig of the CRCO 
denies requested accommodation. 
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In June 2017, I submitted to the CRCO my request for an RDA of assignment to the more 

spacious Lab 33. Two months later, the CRCO denied my RDA, thereby supporting the 

Principal’s retaliatory action, stating that “There is a clearance of 3 feet between the center 

tables and the perimeter tables, which should be enough room to accommodate movement in 

your wheelchair.” 

 

Basic mathematics and common sense prove the fallacy in that reasoning.  The wheelchair is 

24.25 inches wide with a turning radius of 2 feet (diameter = 4 ft).  Therefore, turning the 

wheelchair around in Lab 1 is impossible with only a 3-ft. clearance between tables.  So, my 

movement in Lab 1 is limited to forward and backward motions.  How would other teachers cope 

with being able to move in only a forward and backward motion and not being able to turn 

around in a classroom?  I think they would be as frustrated as I have been for the past two years. 

 

Also, a 3-foot table clearance leaves only 11.75 inches for an 11 to 12-year-old sitting in a chair 

with flared legs.  The picture below shows how unfeasible that is.   My students are constantly 

being interrupted with my requests to scoot in their chairs so I can to move about Lab 1. 

36” - 24.25” = 11.75” 

 
 

It has been time consuming to fight the retaliation.  Public school teachers spend long hours just 

doing their jobs.  Physically handicapped teachers spend even longer hours, and in my case, I 

have a lot of physical therapy and doctor’s appointments to go to as well which are an hour and a 

half drive from Naalehu (at the southern tip of the Big Island).  That is why it has taken me so long 
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to file this discrimination complaint along with filing another RDA in an attempt to rectify the injustice 

that began two years ago when the Principal retaliated against me and assigned me to Lab 1. 

This is not the only incidence of retaliation I’ve experience since I first began asserting my civil rights 
seven years ago.  The Principal’s retaliation often takes the form of rules and assignments that make my 

working life in a wheelchair more difficult by placing barriers in my way or refusing to remove them, and 

then claiming I’m being treated equally. Most of the time, the CRCO 
“sides” with the Principal, denies my very reasonable accommodation 

requests, and in effect is party to the Principal’s retaliatory measures.  

Nothing I say ever seems to matter; I face discrimination all the time, 

and have been burdened with many time-consuming battles for justice. 
 

The Crippen cartoon to the right is famous in handicapped circles 

because it illustrates how clearly “equal” treatment does not ensure 
“equitable” treatment.  Unless all the other teachers who are relegated 

to Lab 1 have to be attached to a device that limits their mobility to 

only forward and backward motions, and is 24.25 inches wide so they 

have to interrupt their students to get past, then I am being treated 
inequitably. The only purpose served by forcing me (the only 

teacher at the school in a wheelchair) to work in Lab 1 as my 

permanent assignment as opposed to the more spacious Lab 33 
for the past two years is to intentionally make my working life 

more difficult.  Can there be any other purpose?  

 
The fact that the Principal made this cruel decision soon after 

the lawsuit settlement talks ended and a court date was arranged 

is too coincidental to not be an obvious form of retaliation.  

 

Supporting Facts 

In addition to the above information, a record of earlier 
correspondence on this matter is in the attached file:  

Correspondence-ComputerLab-Assignment-2017.pdf 

 

Immediate Remedies Sought 

I would like someone with a clear understanding of the ADA requirements to provide workplace 

accommodations to handle my RDA (submitted separately) who is not Beth Schimmelfennig. 
 

I would like to be granted the RDA (submitted separately) as soon as possible, and be permanently 

assigned to use Lab 33 whenever I must be with my students in a school computer lab because it is a more 
appropriate space for my wheelchair.  End-of-year testing is approaching soon, and I would appreciate 

this very reasonable disability request as soon as possible. 

 

Thank you, 

 
Suzanne M. Aina 

___________________________________________________________ 

 

This is spacious Lab 33. 
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5/23/19  – Ferm to Phillips: Javar will allow Aina to Use Larger Computer Room.  
Ferm offers a settlement. 
From: "Ferm, Dennis K" <dennis.k.ferm@hawaii.gov> 
Subject: RE: Aina 
Date: May 23, 2019 at 9:04:30 AM HST 
To: Lunsford Phillips <lunsfordphillips@icloud.com> 

 

Lunsford: 

 I have spoken with Principal Javar regarding accommodating Ms. Aina by having her and her class use 
the larger computer classroom.  Principal Javar will provide this accommodation for her.  Principal Javar 
believes that the larger classroom will, in fact, be more inconvenient for Ms. Aina because the electrical 
outlets are on the floor  which requires that the students’ desks be in rows.  This will prove to be more 
inconvenient for Ms. Aina and the students, but, for the sake of resolving this matter, she is willing to 
have Ms. Aina in the larger classroom. 

 I will recommend settlement of both lawsuits for $10,000.  The State will not apologize or admit liability 
incident to settlement.  

 Please let me know your position. 
dennis 

 ___________________________________________________________ 

9/9/19 – Aina: would like to meet with Javar re: my RDA for Lab 33 assignment 
From: Suzanne Aina <suzanne.aina@k12.hi.us> 

Date: Mon, Sep 9, 2019 at 7:33 AM 

Subject: Computer Lab RDA 
To: Darlene Javar <darlene.javar@k12.hi.us> 

 

Hi, Darlene . 

 
I would like to meet with you early this week regarding my RDA to be assigned to Lab 33 for testing of 

my strudents. I am available after school today, tomorrow and Wednesday after Staff Extended Meeting. 

When would you be available to meet? 

 
Attached is a copy of the DOE RDA request from March.  

 

Thanks, Sue 
 

attachment:  2019-03-05-RDA-Aina-LabAssignment (3).pdf 

----------------------------------------------------------------------------------------------------- 

9/10/19 – Javar:  See me immediately after PD.  Bring CRCO decision. 

On Tue, Sep 10, 2019 at 10:55 AM Darlene Javar <darlene.javar@k12.hi.us> wrote: 

Hi Sue, 

Please see me tomorrow immediately after PD. I will come to your room.  The attached does not include 
CRCO decision. Please bring.  

Mahalo! 

----------------------------------------------------------------------------------------------------- 
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9/10/19 – Javar:  You will test your students in your classroom. 
On Tue, Sep 10, 2019 at 11:14 PM Darlene Javar <darlene.javar@k12.hi.us> wrote: 

 

Sue, 

 

When you came by VP Medeiros' office to see me, I asked for the 'decision' copy of the RDA. 

You stated that you did not submit it. 

 

I understand that your loaner chair is harder for you to navigate since you just got it. For 

September eValuate testing, please follow schedule, but test in your classroom using 

chromebooks.  

 

Darlene 

----------------------------------------------------------------------------------------------------- 

 

9/12/19 – Javar:  You didn’t come to our 3:20 meeting.  You may schedule a 
meeting with me when I return from my trip next week. 
On Thu, Sep 12, 2019 at 11:55 AM Darlene Javar <darlene.javar@k12.hi.us> wrote: 

 

On Wednesday you may have forgotten our 3:20 meeting. When I saw you on the road at 3:55, 

you said you were coming to see me. As I explained, I was unable to meet later because I had a 

flight to catch. I was hoping to see you as my last appointment of the day. You may schedule a 

meeting with me if still needed when I get back later next week.  

 

----------------------------------------------------------------------------------------------------- 

9/17/19 @7:03am – Aina:  Loaner Scooter is too big for my classroom and Lab 
1.  If I can’t test in Lab 33, I’ll have to reschedule testing. I was in a mandatory 
training at 3:20, and you knew this. 
From: Suzanne Aina <suzanne.aina@k12.hi.us> 

Date: Tue, Sep 17, 2019 at 7:03 AM 

Subject: URGENT- NOT PHYSICALLY POSSIBLE FOR ME TO TEST IN MY 

CLASSROOM 

To: Darlene Javar <darlene.javar@k12.hi.us>, Adria Medeiros <adria.medeiros@k12.hi.us> 

 

Aloha Darlene and Adria, 

 

The loaner scooter is too big for me to get around my classroom. It’s 

also too big to get into Lab 1. The only way for me to be able to 

access my students during testing on September 18th is for me to do it 

in Lab 33. I thought I explained all this when I spoke with you by VP 

Medieros’s office early last week. It's not that the scooter is harder 

to navigate. There was a misunderstanding. The problem is the loaner 

scooter is just too big to use in certain rooms. 

 

 

I’m pretty sure that you have the authority to grant a reasonable 
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disability accommodation request without having to get permission from 

the CRCO. Isn’t that right? You certainly have the authority to 

assign me to Lab 33 for testing whether it’s a RDA or not. So, the 

fact that I haven’t submitted to the CRCO a second request for 

assignment to Lab 33 as an RDA is irrelevant. 

 

I apologize for being late to our 3:20 meeting last Wednesday, but you 

knew that I was attending a required Professional Development FERPA 

certification training because you saw me there when it started. I 

didn’t have any control over when I got out of that mandatory training 

and no control over being late to the 3:20 meeting you arranged. 

 

I cannot physically get around my classroom in this loaner scooter (the 

only one I could get while mine is repaired). I cannot even get into 

the door of Lab 1 because the available turning radius in front of the 

door is not at all sufficient. The landing doesn’t meet ADA 

requirements for the scooter, and probably not for my wheelchair 

either. 

 

There are only 2 physically possible solutions for testing my students 

on September 18, 2019: 

1) let me proctor my students while the take their tests in Lab 33; or 

2) bring in someone without a wheelchair to proctor the tests in my 

room. 

 

September 18th testing for my students is about to commence and the 

only option you’ve given me isn’t physically possible. Darlene, you or 

Christina need to make the choice of the only two possible options 

ASAP. Otherwise, until this is straightened out, I have no choice but 

to reschedule testing for my students and deliver regular lessons in my 

classroom instead. 

 

Thank you, 

Sue 

----------------------------------------------------------------------------------------------------- 
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9/17/19 – Aina:  Procedure for Requesting accommodation states Principal can 
grant assistance 
From: Sue Aina <sueaina100@gmail.com> 

Date: Tue, Sep 17, 2019 at 7:49 AM 

Subject: CRCO brochure says Principal can provide assistance w/o CRCO permission 
To: Suzanne Aina <suzanne.aina@k12.hi.us> 

 

In CRCO RDA brochure, section titled Procedure for Requesting Accommodation states 

Principal can grant assistance, but it won't be called RDA. 

 

 

 

  

  

This is last sentence on p. 2, item #3 in brochure: 
http://www.hawaiipublicschools.org/DOE%20Forms/Civil%20Rights/ReasonAccomBrochure.pdf 

 

_________________________________________________________________________________ 

9/17/19 @ 3:45 pm – Ferm to Phillips: Javar will not allow Aina to use larger 
computer classroom claiming that floor outlets are a problem. 
On Sep 17, 2019, at 3:45 PM, Ferm, Dennis K <dennis.k.ferm@hawaii.gov> wrote: 
> 
> Lunsford: 
> I told you months ago that the computer lab that your client thinks will be a better fit for 
her will, in fact, not be.  The electrical outlets are on the floor so your client would have 
more difficulty moving around and will require her students to move furniture more so 
than in the other lab. 
> 
> dennis 

Aina’s correspondence to her attorney re: Lab 33 vs. Lab 1 

EXPLANATION 
This statement made by Dennis Firm paraphrasing Principal Javar’s statements is 

false: 

 

The electrical outlets are on the floor so your client would have more 

difficulty moving around and will require her students to move furniture 

more so than in the other lab. 

 

The truth:  

The electrical outlets are located beneath the tables.  They have to be under 

the tables otherwise it would present a safety hazard – something students 

and adults might trip over. 

ORIGINAL 
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The following pictures of Lab 33 were taken on a random day during School Year 

2018 – 2019. 

pp. 3-5:  electrical outlets under tables 

p. 6:  walkways between tables 

p. 7:  diagram of the Lab 33 layout (not drawn to scale) 

pp. 8-13:  Excess clutter in Lab 33 

As you will see from the pictures of all the clutter in Lab 33, it is possible to make 

a very large room either walkway (and wheelchair) friendly or not by filling it up 

with boxes, clutter, chairs and equipment.  There are storage cabinets not being 

used. There are boxes and equipment all around the room even though the school 

has a large storage unit and the Lab 33 has a lot of storage cabinets.  Regardless, 

even with this clutter, Lab 33 is more spacious than Lab 1.  If Darlene would allow 

Sue to take measurements with someone’s assistance, we can mathematically 

prove it. 

Prior to Spring 2017 when this type of retaliatory harassment commenced (Sue’s 

unnecessary assignment to Lab 1), Sue had always been assigned to Lab 33 for 

testing because of the obvious need for more space due to her assistive devices (a 

walker or wheelchair).  Sue does not have pictures of what Lab 1 looked like in the 

Spring of 2017, but it was cluttered and cramped even more than what it is today.  

In the Summer of 2017, the room was cleaned up and better organized.  However, 

to this day, the maneuvering space at the doorway and around the Lab1 is still 

smaller than what Lab 33 currently offers. 

If Lab 33 were cleaned up, organized, and all the clutter put away, it would be 

enormous compared to Lab 1. 

We have no doubt Darlene will not support this because of her record of being 

unwilling to make minor adjustments to accommodate Sue, which is actually a 

form of retaliation and discrimination.  Also, based on past experience, there’s a 

high probability Darlene and her accomplices will introduce more clutter and/or 

move tables and chairs to prove her false claims that Lab 1 is easier to navigate. 
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PICTURES 
 

 

  Left Table 

electrical outlets 
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Middle Table 

electrical outlets 
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Right Table 

electrical outlets 
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(21st Division) (Non-Motor Vehicle Tort)  . 

 

 

Walkways between rows of tables 
 

There are no electrical outlets in the way of foot and wheelchair traffic. 

 

If there were, it would be a safety hazard for children and adults. 

 
 

Left Table Middle Table 

Right Table 
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(21st Division) (Non-Motor Vehicle Tort)  . 

 

ROOM 33 FLOOR OUTLET LAYOUT 
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(21st Division) (Non-Motor Vehicle Tort)  . 

 

 

 

 

Excess Chairs not stacked 

Boxes and 

equipment not in 

storage or storage 

cabinets 

Left-Front Clutter ORIGINAL 
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(21st Division) (Non-Motor Vehicle Tort)  . 

 

 

 

 

 

 

 

 

 

Left-Front Clutter 

Boxes and equipment not in storage or storage cabinets. 
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(21st Division) (Non-Motor Vehicle Tort)  . 

 

 

 

 

 

 

 

 

 

Right-Front Clutter 

Boxes and equipment not in storage or storage cabinets. 
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(21st Division) (Non-Motor Vehicle Tort)  . 

 

 

 

 

 

 

 

 

 

Right-Makai Clutter 

Not a judicious use of space.  Unused equipment lying around. 
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(21st Division) (Non-Motor Vehicle Tort)  . 

 

 

 

 

 

Left-Rear Clutter 

Tables blocking storage cabinets.  Boxes & equipment lying around. 
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(21st Division) (Non-Motor Vehicle Tort)  . 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Left-Rear Clutter 

Tables blocking storage cabinets.  Boxes & equipment lying around. 

Laptop cabinet 
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