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September 26, 2011 
 
Re:  Big and Little Cottonwood Canyon Lands Proposal 
 
To Whom It May Concern:   
 
The following proposal includes realistic scenarios and options to transfer private lands 
into public ownership.  The proposal also includes avenues to eliminate conflict relating 
to water issues and sustainable development.  These items can be accomplished while 
permanently designating lands for open-space preservation, enhancing public recreation 
and honoring private property rights.   
 
Introduction  
Few people will disagree that the mountain range surrounding the Salt Lake Valley to the 
east is one of the finest and most valuable assets in the State of Utah.  The majestic 
mountains boast amazing scenery, world renowned recreation and the “Greatest Snow on 
Earth.”  Because of these mountains, people from around the world and locals alike spend 
millions of dollars annually on food, lodging, gear, travel, lift tickets, etc. in pursuit of  
unmatched recreation experiences.  These millions of dollars spent every year play a vital 
role in Utah’s economy.   
 
So how is it that these amazing mountains, that offer peace of mind, relaxation and 
recreation to so many, are also a source of conflict, litigation and dispute for others?  
Why is it that some people are able to spend quality time cherishing relationships with 
family and friends in their mountain cabin, while others are sued, disregarded and denied 
similar experiences as private landowners?    
 
These negative issues and others have gone on for decades.  However, they have not gone 
unnoticed.  In September 2010, the Wasatch Canyons Tomorrow report (facilitated by 
Envision Utah) was published.  The study represents a collaborative effort and much 
attention was paid to addressing and resolving conflict in the canyons.  Thousands of 
people responded and commented.  A broad swath of officials and representatives from 
the private and public sector participated; including voices from interested mayors’ 
offices and the Governors office.  A tremendous amount of time was dedicated to the 
study and some sound suggestions and solutions were proposed.  Several of the scenarios 
included in this proposal are based upon suggestions within Wasatch Canyons Tomorrow.   
 
The private landowners in the canyons participating in this proposal are not meek and 
timid by-standers.  They are vested landowners, who protect their rights as such.  Many 
have endured years of conflict, disputes and in some cases litigation.  Some of the recent 
litigation has resulted in the Utah Supreme Court ruling in favor of the private 
landowners.  Although the landowners are pleased with the favorable rulings, they cannot 
help but shake their heads at the hundreds of thousands of tax payer’s dollars spent by 
public entities and municipalities to fight private landowners.     
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These landowners are great advocates for environmental protection and open space 
preservation.  They believe protection and preservation can occur while also benefiting 
local and state government, honoring and respecting private property rights, allowing 
sustainable development and provide safe and enjoyable recreation.  This is a unique 
opportunity; landowners representing thousands of acres in the canyons coming together 
with the public and environmental entities to support realistic and viable scenarios to end 
conflict.  This opportunity should not be squandered. 
 
Although the numerous landowners own many different types of property in the canyons, 
from rough terrain, to ski-able areas, to ideal cabin sites, etc., the following scenarios 
should fit most of the desired transactions.  However, it is anticipated that additional 
scenarios will be added as further needs and unique situations are identified.         
 
Scenarios: 
 

1- Public purchase of private lands for open space 
78% of respondents to Wasatch Canyons Tomorrow support the public purchase of 
private lands for open space.  The following items need to occur prior to land 
purchases: 

• Appraisals- The purchase of lands using public funds requires strict 
adherence to the appraisal process.   

• Data and comps- There are existing comps available for specific types of 
property in the canyons.  Existing comps will be acceptable for certain 
properties.  However, few comps exist for other types of property.  
Supporting data relating to values will be provided by the landowners.  

• Access to property- Access to property is a critical issue when determining 
land values.  Access in the canyons often involves the Forest Service and 
their procedures and policies.  The landowners are working closely with 
the Forest Service on this issue.  The burden of proof for access is on the 
landowners and they will provide supporting data and documentation. 

• Highest and best use- Highest and best use will be identified in the 
appraisal.  Highest and best use will vary tremendously throughout the 
canyon properties due to the varied terrain, zoning, access, available 
water, etc.  The burden of proof for highest and best use falls upon the 
landowners and they will provide supporting data. 

• Water- The availability of water in the canyons used for development will 
have to be addressed in proposals and appraisals.  The burden of proof for 
available water is upon the landowners.   

• Zoning- Current zoning for subject properties will be provided by the 
landowners and verified by Salt Lake County 

• Funding sources- The landowners will cooperate with funding sources and 
opportunities.  The landowners understand that purchase agreements, 
funding sources, resources and time frames must be reasonably 
coordinated.      
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Specific lands available for purchase are shown in Exhibit #1.    

 
2- Clustering on subject property 

82% of respondents to the Wasatch Canyons Tomorrow survey support clustering.  
Clustering is an excellent tool used to protect and preserve open space, while 
providing a way to respect private landowner rights, contribute to the local 
economy, increase the tax base and minimize the development footprint.  
Clustering involves taking the development rights from a large land area and 
concentrating them into one, much smaller area.   

 
Specific lands available for clustering are shown in Exhibit #2.  
 

3- Transfer of Development and Water Rights (TDR) in the canyons 
71% of respondents support TDR’s in the canyons.  The TDR program in the 
canyons might be described as more of a customized land and water trade than an 
actual transfer of development rights.  The concept involves trading development 
and water rights from desired open space to receiving lands that are more 
appropriate for development.  Ideally, the receiving property has existing utilities, 
infrastructure, cabins, etc. on-site or nearby.  Properties close to the resorts are 
ideal.   

 
Specific lands available for TDR’s in the canyons are shown in Exhibit #3. 
 

4- Land trades and or TDR’s outside of the canyons 
71% of survey respondents support TDR’s.  In the instance of TDR’s outside the 
canyons, the term “land trades” might be more appropriate.  Land trades or TDR’s 
outside of the canyons offer great opportunities for the public entities.  In essence, 
the landowner trades private land in the canyons for land in the valley or outside 
of the watershed.  The public entities are able to permanently retire the desired 
open space and watershed land from the threat of development and conflict, while 
in most cases, trading for land in the valley that is currently not in production.  
Properties currently owned by Salt Lake City, Salt Lake County, Salt Lake Public 
Utilities, Redevelopment Agencies, private parties, etc. are eligible for 
consideration.  This of course has additional tangible value to the community and 
related public entities; the vacant valley land is moved into production, creating 
jobs and increasing tax revenues. There may be instances where additional 
densities are added to valley properties. The land trades/TDR option requires 
additional risk, time and resources from the private landowners in the canyons.  
However, those liabilities are off-set through incentives, as suggested in the 
Wasatch Canyons Tomorrow report.    
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Since much of the Salt Lake Valley receives some portion of its water from the 
subject canyons, it is reasonable to include much of the valley in the land trade 
program.  Land trades would not be limited to Salt Lake City and Salt Lake  
County.  A multiple party agreement might be necessary for several of the land 
trade transactions.  The agreements will identify subject parcels, participating 
parties and municipalities, the funding source(s), etc.   

 
Specific land trade proposals are shown in Exhibit #4. 

 
5- Land contribution/donation 

Landowners in the canyons have varied intentions and desires for their property.  
The contribution/donation option is sensitive to those landowners who view 
themselves as long-term stewards and preservationists of the land.  A clear and 
precise land contribution and donation program will be in place for those wishing 
to participate in contributing their land to Salt Lake County, Salt Lake City, and 
Trust for Public Lands, Save Our Canyons or other preservation entities.  
Scenarios will also be crafted so landowners can contribute to non-profit entities 
in the valley while capturing the desired tax benefits.      

 
The outline for the Land Contribution and Donation program is shown in Exhibit #5.  
 

6- Sustainable development and construction on private land in the canyons 
There are parcels of private land in the canyons where sustainable development 
and construction are appropriate.    

 
Specific development and construction areas are shown in Exhibit #6. 
         

7- Water Trade for Water and/or Land  
Lands for lands are not the only appropriate trades; lands for water or water for 
water are also suggested.   

 
Specific water trades are proposed in Exhibit #7. 
 
Sincerely, 
 
 
 
 
Dave Robinson 
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#1- Public Purchase of Private Lands 
 
Subject Parcel:  Kester Family Trust 
 
Approximately 24 acres in  
Little Cottonwood Canyon 
 
Direct frontage/access  
 
Abuts Hell’s Gate Condos 
 
Utilities near site  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

RBS Trust 1/3 interest 
KSO Trust 1/3 interest 
Alane and Joel Kester Family Trust 1/3 interest  

RBS Trust  
KSO Trust  
Chrysalis Company  

O’Sullivan Investment, L.C.  
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#2 Clustering 

Subject Parcels: Cardiff Canyon Owners Association  
 Zoned 1 cabin site per 20 acres 

This application clusters zoned cabin sites in Cardiff to the existing foundations of the 
Cardiff Lodge, bunkhouse and cabins.  These intact foundations historically supported 
the structures where miners lodged while working in the Cardiff area. 

Although there is no longer a demand to house hard working miners, this historical 
location is being designed as a world-class, environmentally sustainable backcountry ski 
base.  Its location is ideal for premier backcountry skiing and recreation.    

 

 

 

 

 

 

 
 
 
 
 
 
 
 
   Historic  
bunkhouse 
 in Cardiff 
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#3 Transfer of Development and Water Rights (TDR’s) in the canyons 

Subject Parcel:    Janice Dunyon 

12.5 acres 

80k per acre 

Zoned for approximately 25 one-half acre lots 

Vehicular and sewer access available 

Improved lots valued at 300k per lot 

Under contract for approximately  
$1,000,000.00 

Proposal: 

Trade 1, 20 acre cabin site with water for 1 Dunyon lot. The Dunyon lots must be 
approved for development; fully entitled, recorded, with sewer and water connections 
paid. All items must be complete before final land transaction. 

Superior 20 acre site gets superior Dunyon lot 

300k /20 acres = 15k per acre 

Constructed cabin valued at 1.5 to 2 million dollars 

$1.5 million x .55 = $825,000.00 x .014877 = $12, 273.00 annual property tax 

$1.5 million x 25 lots = $306,825.00 annual property tax 

Due to estimated property taxes, public re-coups monies in approximately 3.25 years and 
the property taxes continue indefinitely. 

Public receives approximately 500 acres of high priority back country for 12.5 acres 
clustered.  If the public funds the Dunyon parcel for $1,000,000.00, they receive high 
priority Cardiff or similar property for approximately $2,000.00 per acre. 
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#4 Land trades and or TDR’s outside of the canyons 

Subject Parcel:  Marmalade West  

Approximate raw land values based on current comparables- 

Town homes- 12 units @ 8k per unit = 96k            Cottages- 4 units @ 12k per unit = 48k 

Live-work- 7 units @ 10k per unit = 70k              Avenues- 6 units @ 21k per unit = 126k  

TOTAL RAW LAND VALUE/RESIDENTIAL $313,000.00 

Taxes per year: 

Town homes 160k x .55 x .015519 = $1,365.00 x 12 units = $16,380 

Cottage 180k x .55 x .015519 = $1,536.00 x 4 units = $6,144.00 

Live-work 200k x .55 x .015519 = $1,707.00 x 7 units = $11,949.00 

Avenues 220k x .55 x .015519 = $1,877.00 x 6 units = $11,262.00 

TOTAL ANNUAL PROPERTY TAX $45,735.00 

According to multiple sources, the construction of one new home creates 3 new jobs (1.5 
full time jobs X 2 in the supply chain) and $90,000.00 in new taxes.    

Based on this data, this parcel creates 87 new jobs and $2,610,000.00 in taxes for the 
residential component alone.  

Land trade: 300 acres of water-shed land 

Valued at approx. 10k per acre (this is not prime land values) 

Public trades approximately 1.5 acres in the city for 300 acres in the canyon. Due to 
estimated annual property taxes on new residential units, public will re-coup investment 
within 7.6 years. Property taxes will continue indefinitely. 

RDA policies might eliminate the need for incentives for some of the properties to be 
traded outside the canyons.   
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#5 Land Contribution/Donation 



 

325 West 700 North, Suite 11 • Salt Lake City, UT  84103  • dave.ssconsulting@gmail.com  •  TEL 801.372.2950 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

325 West 700 North, Suite 11 • Salt Lake City, UT  84103  • dave.ssconsulting@gmail.com  •  TEL 801.372.2950 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

325 West 700 North, Suite 11 • Salt Lake City, UT  84103  • dave.ssconsulting@gmail.com  •  TEL 801.372.2950 
 

 
#6- Sustainable development and construction on private land in the canyons 
 
Subject Parcel:  Lower Cardiff in Big Cottonwood Canyon 
 
Approximately 60 acres 
 
Zoned 1 cabin site per 20 acres for a total of 3 cabin sites 
 
Direct vehicular access / Power lines on site 
 
Quality tested running water on site that exceeds culinary standards 
 
Newly installed bridge which meets safety standards 
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#7- Water Trade for Water and/or Land 
 
Subject Water:  Big Ditch Irrigation Company 
 
Approximately 1000 shares owned by specific share holders, representing approximately 
60% of Big Ditch Irrigation Company. 
  
Big Ditch Irrigation Company has a service area of approximately 5,000 acres in the Salt 
Lake Valley and delivers water in the summer months to customers for $0.03 per 1,000 
gallons.   
 
Big Ditch Irrigation Company was the Defendant in the Salt Lake City vs. Big Ditch 
Irrigation Company litigation.  The case number is 070903735.  On June 28, 2011, after 4 
years of conflict and the two parties spending a combined total of more than $700,000.00 
for attorney fees, (Salt Lake City’s portion of the legal fee’s is estimated at approximately 
$400,000) the Utah Supreme Court ruled 5-0 in favor of Big Ditch Irrigation Company.   
 
Big Ditch share holders exhibit a strong willingness to participate with Salt Lake County 
and Salt Lake City in determining the best utilization of this water source and ending 
expensive and long-standing conflict.  Some successful scenarios may include, but not be 
limited to: 

- Majority share holders (approximately 60%) of Big Ditch Irrigation Company 
trade their water shares for water that is located outside of Salt Lake City’s 
service area.   

- Majority share holders trade water for land or a combination of water and land. 
- Share holders retire the entire Big Ditch contract in a mutually beneficial way.  

This process will preserve and protect the current users, Salt Lake City and 
accommodate the majority interests. 

- A stock split.  A 10 to 1 split was used by Draper Irrigation Company for a 
secondary water system.  This option, applied to Big Ditch, creates 25,000 shares 
for ease to develop the water in its historic service area. 

- Big Ditch share holders purchase Salt Lake City’s 17% ownership in Big Ditch 
Irrigation Company.  

 
It is critical for the share holders to come together and agree to a solution.  Delaying 
resolution may result in splintering the contract right into over 100 pieces.  This of course 
has negative, long-term ramifications.       
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