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PHANTOM CREEK 
 OWNERS ASSOCIATION INC.

	The Phantom Creek Owners Association, Inc. (“PCOA”) is a private, not-for-profit corporation governed by protective covenants and bylaws, with Articles of Incorporation filed with the State of Colorado Secretary of State.

	Being a member of the property owners association has both benefits and responsibilities. All property owners are encouraged to actively participate, to serve on the Board of Directors and to follow the Phantom Creek Owners Association protective covenants and bylaws.



DECLARATION 
OF 
PROTECTIVE COVENANTS, 
CONDITIONS AND RESTRICTIONS
FOR PHANTOM CREEK OWNERS ASSOCIATION 

THIS DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS for Phantom Creek Owners Association (this “Declaration”) has been unanimously approved in writing by each Lot Owner of the Property subject to the Declaration. 

WITNESSETH:

	WHEREAS, on ____________________, that certain Phantom Creek Ranches Final Plat Filing 1 (the "Plat") was recorded in the office of the Clerk and Recorder for Elbert County, Colorado, at Reception No. _________________.

	WHEREAS, as of the date of recording the Plat and the date hereof, Phantom Creek Development, LLC was the owner of all of that certain real property subject to the Plat.

	WHEREAS, the Plat caused the Property to be divided into "Lots" hereinafter defined, each of which is a parcel of not less than 10 acres in size;

WHEREAS, Phantom Creek Development, LLC, a Colorado limited liability company (“Declarant”), is the current Owner of all the Parcels identified on the Plat as more particularly described on Exhibit A attached hereto and hereby made a part hereof. 

	WHEREAS, Declarant has incorporated under the laws of Colorado, as a nonprofit corporation, the Phantom Creek Owners Association, Inc.

	WHEREAS, Declarant desires to maintain the Property as a first class residential area, and does hereby for himself, his successors, grantees or assigns, impose and establish conditions and protective covenants with respect to the Property as follows:

	NOW, THEREFORE, in consideration of the mutual benefits herein contained and in keeping and performance of those covenants, conditions and restrictions contained in the Declaration and the purposes thereof, as well as assuring compliance with applicable laws, the following Declaration of Protective Covenants, Conditions and Restrictions of Phantom Creek Owners Association are hereby adopted.

	HEREBY DECLARE that the Property shall be held, leased, sold and conveyed subject to the following covenants, and that each covenant shall inure to and run with the land and shall apply to and bind all current members and their respective successors in interest. The following covenants have been approved in writing by all Property owners and the Property is hereby made subject to this Declaration of Protective Covenants, Conditions and Restrictions.


ARTICLE I.  INTENT

	It is the intent of these covenants to protect and enhance the value, desirability and attractiveness of the Property, and to prevent the construction of improper or unsuitable improvements. Restrictions are kept to a minimum while keeping in constant focus the right of property owners to enjoy their property in attractive surroundings free of nuisances, undue noise, and danger. Further, it is intended that the natural environment be disturbed as little as possible.

ARTICLE II.  PROPERTY OWNERS ASSOCIATION

	SECTION I. AUTHORITY.  The Association shall be governed by its Articles of Incorporation (the “Articles”) and its Bylaws, as amended from time to time. 

SECTION II. MEMBERSHIP. Every Lot Owner which is subject to assessment hereunder shall be a Member of the Association. Membership shall be appurtenant to and may not be separated from ownership of any Lot. 

SECTION III. VOTING. Each Lot shall be entitled to one vote. 

(a) Quorum. A quorum shall be deemed present throughout any meeting of the Association if persons entitled to cast twenty percent of the votes which may be cast for election of the Board of Directors are present, in person or by proxy, at the beginning of the meeting.

(b) Multiple Owners. If only one of the multiple owners of a Lot is present at a meeting of the Association, such Owner is entitled to cast the vote allocated to that Lot. If more than one of the multiple owners are present, the vote allocated to that Lot may be cast only in accordance with the agreement of a majority in interest of the owners. There is majority agreement if any one of the multiple owners casts the vote allocated to that Lot without protest being made promptly to the person presiding over the meeting by any of the other owners of the Lot. In the event of a protest being made by one or more multiple owners, and if a majority of the multiple owners of such Lot cannot agree on how to cast their vote, such vote shall be null and void as to that Lot with regard to the issue being voted upon. Such multiple owners and their Lot shall nevertheless be included in determining the presence of a quorum with respect to the issue being voted upon. 

(c) Proxy. Proxy voting shall be permitted in accordance with the Bylaws of Phantom Creek Owners Association. 

(d) Suspension. As provided in its Bylaws, the Association reserves the right to suspend the voting rights of a Member for any period during which any assessment, including interest accrued and accruing, against that Member’s Lot remains unpaid and, for any period during which a Member is in violation of the Association's governing documents, after being afforded notice and an opportunity to be heard.

	SECTION IV.  MEMBERS.  Every Lot Owner shall be a member of Phantom Creek Owners Association.

		SECTION V.  PURPOSE.  The purpose of Phantom Creek Owners Association is to use its authority, as given in the bylaws:

A. To enforce these protective covenants; and
B. To assess property owners annual dues.

Should any property owner fail to pay assessments when due, Phantom Creek Owners Association may file a lien against the owner for collection purposes. 

ARTICLE III.  RESTRICTIONS

	SECTION I. GENERAL PLAN.  The Declarants intend to establish and impose a general plan for the improvement, development, use and occupancy of the Properties, all in order to enhance the value, desirability, and attractiveness of the Property and to promote the sale thereof.

SECTION II.  RESTRICTIONS IMPOSED.  The Declarant hereby declares that the Property, including all Lots, shall be held and shall henceforth be sold, conveyed, used, improved, occupied, owned, resided upon, and hypothecated upon as single-family residential property, and shall be further subject to the following provisions, conditions, limitations, restrictions, agreements, and covenants, and to those further restrictions contained in the Design Standards. Notwithstanding the foregoing, the Declarant shall have an exclusive right to use their respective Lots for any non-industrial commercial activity until such Lot is subsequently conveyed to a third-party other than a Declarant. 

SECTION III. VIOLATIONS OF LAW. No Lot Owner shall permit anything to be done or kept on its Lot which would result in a violation of any valid law, ordinance, regulation of any governmental body having jurisdiction or of any rule or regulation promulgated by the Association. 

SECTION IV. NO FURTHER SUBDIVISION; BOUNDARY ADJUSTMENT OF LOTS. No Lot may be divided, subdivided or a fractional portion thereof sold or conveyed so as to be held in divided ownership.

SECTION V.  HOMES. After the effective date hereof, no residential structure shall be built on the Property having a ground-level surface area of less than 1,800 square feet, inclusive of garage, porches, balconies, exclusive of sun decks, roof-overhangs and out-buildings.  Any exception to these rules must be given written prior approval by the Board of Directors. If such exception is beyond the bounds of County limitations, approval of the appropriate County agency is mandatory. The use of metal shipping/cargo containers as living space shall not be permitted on the Property. 

SECTION VI. MAINTENANCE.  Exterior surfaces, landscapes and fencing shall be maintained in excellent condition at all times.  Lot Owners shall mitigate noxious weeds according to all applicable Elbert County rules and regulations.  Lot Owners shall not allow propagation of prairie dogs, pocket gophers or destructive pests on their property and shall be responsible for eradication. 

	SECTION VII.  HOME OCCUPATION. Home occupation for business usage is allowed as defined by Elbert County Regulations with the following additional restrictions:

A. No advertising or signage for any business usage shall be permitted on the Property.
B. All such home businesses meet the Elbert County Home Occupation definition. 
C. Will not involve the use of hazardous materials.
D. No parking areas, other than normal for the residence, will be allowed nor shall there be such additional traffic as to infringe on the rights of any Phantom Creek Owners Association property owner(s). The Phantom Creek Owners Association Board of Directors shall make the final determination of what constitutes “normal” and “infringe.”
E. Any business, which requires a special or conditional use permit from Elbert County, would not qualify as a Home Occupation, and would, therefore, be prohibited.

	SECTION VIII. ACCESSORY/OUTBUILDING/CARGO CONTAINERS. 

“Accessory Structure” shall mean any building, subordinate to and located on the same Lot with a residential building, the use of which is clearly incidental to that of the residential building or to the use of the land, and which is not attached by any part of a common wall or common roof to the residential building. An Elbert County building permit is required to install or construct any Accessory Structure. 

	Use of a shipping/cargo container as an Accessory Structure is not permitted on the Property.  No shipping/cargo container shall be permitted on any Lot for more than ninety (90) days in any year.

	SECTION X.  TRASH AND RUBBISH. Rubbish, trash, garbage or waste (collectively “Trash”) shall be kept and disposed of in a sanitary manner, and all containers shall be kept in a clean, sanitary condition and stored in either animal-resistant containers or within a closed building, except on collection days. On collection days, any Trash shall be placed in an animal resistant, wind-proof container having a secured lid.

The term “rubbish” includes, but is not limited to:

A. 	Any trash, garbage or litter;

B. 	Any abandoned objects or materials including without limitation, newspapers, magazines, glass, metal plastic, packaging or construction materials, vehicles, furniture, appliances, animal waste and carcasses of dead animals;
		
C. EPA-defined hazardous and toxic substances or any noxious or offensive matter of any kind.

D. Any object likely to cause injury to any person, or to create a traffic hazard.

The Phantom Creek Owners Association Board of Directors is empowered to make the final determination of what constitutes “trash” and “rubbish.”

	SECTION XI.  EASEMENTS. Utility easements are as identified on Phantom Creek Ranch Final Plat Filing 1.

	SECTION XII.  NUISANCES. No owner shall cause or allow the origination of excessive odors, sounds or lights from their parcel. No owner shall cause or allow any other nuisances of any kind whatsoever to exist on their parcel.  The Phantom Creek Owners Association’s Board of Directors shall make the final determination of what constitutes a “nuisance”.

ARTICLE IV. ROADS

	SECTION I. ESTABLISHMENT OF PHANTOM LOOP. Phantom Loop, as designated on the Plat, shall consist of a non-exclusive easement across the front thirty (30) feet of each Lot adjacent to Phantom Loop.  

SECTION II. ROAD USE AND MAINTENANCE.  Phantom Loop, as designated on the Plat, shall be for the benefit of the public for ingress and egress.  The Association shall be responsible for the maintenance of Phantom Loop.  Rules and regulations governing the use, maintenance and operation of said roads, and assessments related thereto, shall be established by the Association. 


ARTICLE V. OTHER COMMON ELEMENTS 


SECTION I. ASSOCIATION MAINTENANCE AND SERVICES. 

(a)  The Board of the Association shall determine the specifications, scope, extent, nature and parameters of the Association’s maintenance responsibilities.

(b) The Association shall be responsible for:

(i) improvement, maintenance, repair, upkeep, reconstruction, replacement and receiving and processing of complaints of and relating to private roadways, gates or gate-like or other entry features, entry monumentation (if any), drainage facilities located on Common Elements, all drainage facilities located within easements (as required and set forth on the plat), including culverts, channels, ditches, hydraulic structures and other property owned by the Association and landscaped areas in dedicated public or private right of ways or public easements any open space easement or trail easement as shown on the plat, the entry monument, detention ponds or areas, any perimeter landscaping, any Community mail boxes or kiosk, (collectively, the “Common Elements”);
(ii) improvement, maintenance, repair, upkeep, reconstruction, replacement of any entry landscaping and monumentation will be the responsibility of the Association.
(iii) the adequate funding of and payment of expenses which may be incurred by virtue of maintenance, repair or replacement of private roadways, bridges, drainage facilities, as set forth on the plat and final development plan, agreement with or requirement of any local governmental authority, Elbert County or other governmental authorities;
(iv) the improvement, maintenance, repair, upkeep and reconstruction of any easements to or within the Community that are not maintained by others;
(v) the improvement, maintenance, repair, upkeep, reconstruction, replacement and operation of the water or utility lines which serve more than one Lot, if any;
(vi) snow and ice management and services, on any Common Elements, unless the Association determines not to provide snow and ice management and services, and in that event, snow and ice management and services on any Common Elements shall be the responsibility of each individual Owner;
(vii) maintenance of the open space;
(viii) for the payment of expenses, if any, which may be incurred by virtue of maintenance, repair or replacement as set forth on the recorded plat and final development plan, agreement with or requirement of any local governmental authority or other government authorities; and
(ix) operational expenses of the Association.

(c) The Association may elect to maintain certain areas of the individual Lots, upon determination by the Board, with or without notice to the Owners.

(d) In the event an Owner fails to implement applicable portions of any forest management plan as imposed by the Association, the Association may undertake such applicable portions of that management plan on an owner’s Lot and the Association may assess those expenses exclusively against that Owner and their Lot.

(e) If, during the course of performing its maintenance responsibilities hereunder, the Association discovers that maintenance, repair or replacement is required of an item which is the Owner’s responsibility, and such maintenance, repair or replacement must be performed for the Association to properly complete its maintenance project, then the Association may perform such work on behalf of the Owner and at the Owner’s sole expense, without prior notice to the Owner, such being deemed an emergency situation hereunder.

(f) If the Board determines that the need for maintenance or repair of the Common Elements is caused through the willful or negligent act of any Owner or their family, guests or, lessees, then the Association may assess the cost of any such maintenance, repair or replacement against the Owner and such cost shall become the personal obligation of the Owner, a lien may be placed against the Lot and shall be collected as provided herein for the collection of assessments.

(g) The Association shall not be liable for injury or damage to person or property caused by the elements or by the Owner of any Lot, or any other person, or resulting from any utility, rain, snow or ice which may leak or flow from any portion of the Common Elements or from any pipe, drain, conduit, appliance or equipment which the Association is responsible to maintain hereunder, except for injuries or damages arising after the Owner of a Lot has put the Association on notice of a specific leak or flow from any portion of the Common Elements and the Association has failed to exercise due care to correct the leak or flow within a reasonable time thereafter.  The Association shall not be liable to any Owner, guest or family for any damage or injury caused in whole or in part by the Association’s failure to discharge its responsibilities under this Article where such damage or injury is not a foreseeable, natural result of the Association’s failure to discharge its responsibilities.  No diminution or abatement of assessments shall be claimed or allowed by reason of any alleged failure of the Association to take some action or perform some function required to be taken or performed by the Association under this Declaration, or for inconvenience or discomfort arising from the making of repairs or improvements which are the responsibility of the Association, or from any action taken by the Association to comply with any law, ordinance or with any order or directive of any municipal or other governmental authority.

SECTION II. OWNERS’ EASEMENTS OF ENJOYMENT. Every Owner shall have a right and easement access to their Lot and of enjoyment in and to any Common Elements and such easement shall be appurtenant to and shall pass with the title to every Lot, subject to the following provisions:  (a)  the right, power and authority of the Association to grant any easement, right-of-way, license lease, dedication (including any dedication of private streets in the Community to local government, without further vote or approval of the Owners being required for dedication of any private streets, by the Declarant or by the Board, transfer or conveyance or grant of any similar interest affecting the Common Elements, to the extent permitted by the Act;  (b)  the right of the Association to close or limit the use of the Common Elements while maintaining, repairing and making replacements in the Common Elements; and  (c)  the right of the Association to close or limit the use of the Common Elements while maintaining, repairing and making replacements in the Common Elements.

SECTION III. DELEGATION OF USE.  Owners may delegate their right of enjoyment to the Common Elements and facilities to the members of their family, their tenants, guests or contract purchasers who reside at their Lot.

SECTION IV. OPEN SPACE TRACT. The open space tract as identified on plat map shall be permanently preserved and maintained for open space, drainage, utilities and trails, in accordance with Elbert County standards.  No further subdivision within the tract shall be allowed.  The Association shall continue to own and maintain the tract for the benefit of the residents of Phantom Creek Ranch subdivision.  The HOA shall not use or transfer any portion of the tract for any purpose other than open space. Motorized vehicles are not to be allowed on the open space tract.

Furthermore, a foot path easement at least twenty (20) feet wide with a gravel foot path at least ten (10) feet wide shall be constructed from Phantom Loop to the tract between Lot 3 and Lot 4.  The Association shall be responsible for the maintenance and any future improvements of the gravel foot path. 

The HOA shall maintain the open space and improvements made, if any.  Maintenance includes removal of beetle infected trees, obstructions to efficient water flow during flooding, and maintaining the existing spring-fed pond.  Maintenance practices should align with best practices of forest management as identified by Colorado State Forest Service.	Comment by mike phantomcreekllc.com: Added to address HOA maintenance of open space

In the event that the HOA becomes inactive, ceases to exist, or is no longer an ongoing concern, the tract identified in this Article V, Section IV shall become the property of Elbert County, which shall then be responsible for all maintenance and repair of said tract.  

SECTION V. MAINTENANCE OF PRONGHORN AVENUE.  The Association is not a party to and has no obligations or rights pursuant to that certain Road Maintenance Agreement recorded in the Real Property Records of Elbert County at Reception No. 649341 on March 5th 2026.  Lot Owners are individually responsible for complying with any obligations or exercising any rights thereunder.  While not a part of this agreement it is intended that each original lot owner will become a party to the Pronghorn Road Maintenance Agreement upon purchase of their lot from Phantom Creek Development LLC.


ARTICLE VI. COMMON AREA ELEMENTS


SECTION I. CREATION OF ASSOCIATION LIEN AND PERSONAL OBLIGATION TO PAY COMMON EXPENSE ASSESSMENTS.  Declarant, for each Lot, shall be deemed to covenant and agree, and each Lot Owner, by acceptance of a deed for a Lot, whether or not it shall be so expressed in any such deed or other conveyance, shall be deemed to covenant and agree to pay to the Association annual Common Expense Assessment and other assessments as imposed by the Association.  Such assessments, including fees, charges, late charges, attorney fees, fines and interest charged by the Association shall be the personal obligation of the Owner of such Lot at the time when the assessment or other charges became or fell due.  The Association’s annual Common Expense Assessment and such other assessments as imposed by the Association, including fees, charges, late charges, attorney fees, fines and interest charged by the Association, shall be a charge on each Lot and shall be a continuing lien upon the Lot against which each such assessment or charge is made.  If any assessment is payable in installments, the full amount of the assessment is a lien from the time the first installment becomes due.  The installment lien is due in full at the transfer of the property.  The personal obligation to pay any past due sums due to the Association shall not pass to a successor in title unless expressly assumed by them.  No Owner may become exempt from liability for payment of the Common Expense Assessment by waiver of the use or enjoyment of the Common Elements or by abandonment of the Lot against which the Common Expense Assessment are made.  All assessments shall be payable in the amounts specified in the levy thereof, and no offsets or reduction thereof shall be permitted by any reason including, without limitation, any claim that the Association or the Board is not properly exercising its duties and powers under this Declaration.

SECTION II.  APPORTIONMENT OF COMMON EXPENSE.  Except as provided in this Declaration, all Common Expense Assessments shall be assessed against all Lots in accordance with the formula for liability for the common expenses as set forth in this Declaration.  This includes a $250/year annual fee which can be adjusted by the Board on an annual basis.  

SECTION III. PURPOSE OF ASSESSMENTS.  The assessments levied by the Association through its Board shall be used exclusively for the purposes of promoting the health, safety and welfare of the residents and guests of the Common Elements and the members of the Association.  The assessments may also be used to provide certain insurance of various types (as set forth in this Declaration) and in such amounts deemed appropriate by the Board.

SECTION IV. ANNUAL ASSESSMENT/COMMENCEMENT OF COMMON EXPENSE ASSESSMENTS.  The Common Expense Assessment may be made on an annual basis against all Lots and shall be based upon the Association’s advance budget of the cash requirements needed by it to provide for the administration and performance of its duties during such assessment year.  Common Expense Assessments shall be due and payable in annual installments, or in any other manner, as determined by the Board.  Common Expense Assessments shall begin on the first of the month in which conveyance of the first Lot to an Owner other than the Declarant occurs.  The omission or failure of the Board to levy the assessment for any period shall not be deemed a waiver modification or a release of the Owners from their obligation to pay.

SECTION V. EFFECT OF NON-PAYMENT OF ASSESSMENTS.  Any assessment, charge or fee provided for in this Declaration, or any installment thereof, which is not fully paid within (10) days after the due date thereof, as established by the Board, shall bear interest at the rate as determined by the Board or lacking such determination at the rate of twelve (12) percent per year, and the Association may assess a reasonable late charge thereon as determined by the Board.  Failure to make payment within sixty (60) days of the due date thereof shall cause the total amount of such Owner’s Common Expense Assessment for the remainder of that fiscal year to become immediately due and payable at the option of the Board.  Further, the Association may bring an action at law or in equity, or both, against any Owner personally obligated to pay such overdue assessments, charges or fees or other installments thereof, and may also proceed to foreclose its lien against such Owner’s Lot.  An action at law or in equity by the Association against an Owner to recover a money judgement for unpaid assessments, charges or fees or other installments thereof, may be commenced and pursued by the Association without foreclosing, or in any way waiving, the Association’s lien therefore.  Foreclosure or attempted foreclosure by the Association of its lien shall not be deemed to stop or otherwise preclude the Association from thereafter again foreclosing or attempting to foreclose its lien for any subsequent assessment, charges or fees or other installments thereof, which are not fully paid when due.  The Association shall have the power and right to bid on or purchase any Lot at foreclosure or other legal sale, and to acquire and hold, lease, mortgage, vote the Association votes appurtenant to ownership of a Lot convey or otherwise deal with the same.  If a foreclosure action is filed to foreclose any assessment lien, and an Owner abandons or leaves the Lot vacant, the Board may take possession and rent said Lot or apply for the appointment of a receiver for the Lot without prior notice to the Owner.  The rights of the Association shall be expressly subordinate to the rights of any holder of a first lien security interest as set forth in its deed of trust or mortgage (including any assignment of rents), to the extent permitted under the Act.

SECTION VI. LIEN PROPERTY.  The lien of the Association under this Section is prior to all other liens and encumbrances on a Lot except:  (1)  liens and encumbrances recorded before the recordation of the Declaration; (2)  a first lien security interest on the Lot (except as allowed by the Act with regard to the limited lien priority allowed to the Association); and (3)  liens for real estate taxes and other governmental assessments or charges against the Lot.

This Section does not affect the priority of mechanics’ or material men’s liens.  The lien of the Association under this Article is not subject to the provisions of any homestead exemption as allowed under state or federal law.  Sale or transfer of any Lot shall not affect the lien for said assessments or charges except that sale or transfer of any Lot pursuant to foreclosure of any first lien, security interest, or any proceeding in lieu thereof, including deed in lieu of foreclosure or cancellation or forfeiture shall only extinguish the lien of assessment charges as provided by applicable state law,  No such sale, transfer, foreclosure, or any proceeding in lieu thereof, including deed in lieu of foreclosure, nor cancellation or forfeiture shall relieve any Lot from continuing liability for any assessment charges thereafter becoming due, nor from the lien thereof.

SECTION VII. WORKING FUND.  The Association requires the first and any subsequent Owner of each Lot (other than Declarant) to make a non-refundable payment to the Association in the amount of $1,000.00 at the closing thereof, which sum shall be held, without interest by the Association as a working fund.  Said working fund shall be collected and transferred to the Association at the time of closing of each sale by the Owner or Declarant of each lot, as aforesaid, and shall be for the use and benefit of the Association.   Such payment shall not relieve an Owner from making regular payments of dues and assessments as the same become due, including the first year.

ARTICLE VII.  ANIMALS AND LIVESTOCK.

	No commercial boarding, breeding, or raising of any animal shall be permitted. Household pets, such as dogs and cats, and farm animals for personal use are permitted. However, no Owner may keep any dog of an aggressive breed. No owner may keep more than four (4) dogs upon any lot and all household pets shall be housed and cared for in such a manner that they do not become a nuisance to other residents and the environment. 

If livestock animals or horses are kept on the property they shall be generally restricted to a manageable sized paddock and let out only in a manner that will not degrade the native grasses.  Owners shall not permit over-grazing and shall exercise land management practices to prevent over-grazing of native grasses, consistent with Colorado State University Extension Bulletin # XCM 239. 

ARTICLE VIII.  FENCING.

	Owners shall construct and maintain quality, visually appealing fencing appropriate for containment of all pets and domestic animals kept on any Lot. Perimeter fencing is permitted, provided that construction of a perimeter fence does not disturb existing perimeter fences on adjacent Lots, even if a new perimeter fence must be constructed inside of a property line to prevent disturbance. Perimeter fencing should comply with the requirements set forth in the Fencing with Wildlife in Mind published by Colorado Parks and Wildlife. 

ARTICLE IX.  MOTOR VEHICLES.

	A maximum of two (2) Motor Vehicles, regardless of whether such motor vehicle is operational or licensed, may be stored outside.  Additional vehicles shall be kept and stored in a fully enclosed building. No Motor Vehicles may be operated at any time upon any Lot other than for utility purposes, as “utility” is determined in the discretion of the Board of the Directors. No Motor Vehicle shall be operated upon any Lot in such a manner as to make, continue to make or cause to be made any loud, unnecessary or unusual sound. The term “Motor Vehicles” shall mean any machine propelled or pulled by power other than human power designed to travel along the ground by use of wheels, treads, tracks, runners or slides and shall include, without limitation, automobiles, trucks, motorcycles, tractors, field machinery, buses, campers, snowmobiles, all terrain vehicles, utility and travel trailers, bulldozers, earth-moving or compacting equipment, backhoes or truck bed/boxes. A machine or other item shall not be excluded from the definition of Motor Vehicle merely by the fact that such item is exempt from registration, inoperable, incapable of travel in connection with its normal power source, or partially or wholly dismantled. The provisions of this Article VI shall not apply during a construction phase to the extent use of motor vehicles is necessary for such construction.

ARTICLE X.  TEMPORARY RESIDENCES.

SECTION I. RESTRICTIONS.  No structure of temporary character, recreational vehicle, camper unit, camper shell, trailer, basement, tent or accessory building shall be used on any tract or parcel as a permanent residence except during the period of construction of a permanent residence. With a written request to and written approval from the Board of Directors or the designated committee, a temporary structure may be permitted for a period not to exceed twelve (12) months. Upon showing good cause, the Board or a designated committee may grant an extension of time.  Any temporary structure must comply with applicable Elbert County laws and regulations.  

	Recreational vehicles, camper units, trailers and tents may be used for vacation camping for consecutive periods not to exceed a total of ninety (90) days in any twelve (12) consecutive months. Upon a showing of good cause by an owner, the Board of Directors or a designated committee may grant an extension of time.

Whenever possible the temporary structure, recreational vehicle and or camping unit must be parked out of sight as much as possible in a way that keeps the property visually appealing. The recreational vehicle, camper unit, camper trailer or tent trailer shall not count towards the maximum motor vehicle restriction stated in Article VI. Motor Vehicles. 

	SECTION II.  MOBILE HOMES. Mobile homes shall not be permitted on any parcel within Phantom Creek Owners Association, unless such structure constitutes a temporary structure and is otherwise in compliance with Section I of this Article VII. 

ARTICLE XI.  LAND USE.

	Commercial wood harvesting and mining (including the removal of minerals, natural resources, soil, gravel or rock) is prohibited.

ARTICLE XII.  ENFORCEMENT

	Enforcement shall first be by following the Phantom Creek Owners Association Grievance Procedure, as established by the Board of Directors. Should this fail to satisfy the parties then it shall be by proceedings at law or in equity against any person or persons violating or attempting to violate any covenant. 


ARTICLE XIII.  TERMS OF COVENANTS

	These covenants and restrictions are to run with the land and shall remain in full force and effect but may be amended by the affirmative vote of two-thirds (2/3) of all the lot owners, and with the written consent of the Declarant, or their successors or assigns. Each owner shall be entitled to one vote per lot. The owners of at least one-third of the lots may call for a vote on the proposed amendment. Copies of the proposed amendment shall be sent to each lot owner(s) at their last recorded mailing address as shown in the books of Phantom Creek Owners Association by first class mail. The notice shall provide that the vote shall be held at a time and place in Elbert County, Colorado, at least thirty (30) days after the mailing of said notice. Voting may be by mail, in person, or by written proxy.

ARTICLE XIV.  SEVERABILITY

	Invalidation of any of these covenants or any part thereof by judgment or court order shall in no way affect any of the other provisions thereof, which shall remain in full force and effect.



ARTICLE XV.  COUNTY REGULATIONS.

	To the extent that the applicable county or other governmental regulations, rules, codes, ordinances or laws are more restrictive or impose higher standards in their allowable land utilization than these covenants, they shall supersede these covenants and govern at all times.

ARTICLE XVIII.  COUNTERPARTS.

	This instrument may be executed in a number of counterparts any one of which may be considered an original.



[bookmark: _Hlk23519340]IN WITNESS WHEREOF, the parties hereto have caused this Declaration of Protective Covenants, Conditions and Restrictions for Phantom Creek Owners Association, Inc. to be executed and made effective as of the ______ day of ____________, 202____.

DECLARANTS:

Phantom Creek Development, LLC 
a Colorado limited liability company

By:						
Name: Mike Brownson
Its: Manager

	




STATE OF COLORADO		)
) ss.
COUNTY OF _____________	)

The foregoing instrument was acknowledged before me on __________________, 2025 by Mike Brownson, as manager of Phantom Creek Development LLC.

Witness my hand and official seal.

My commission expires ____________________.

[SEAL]					
						______________________________
							Notary Public

					
						




