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ARTICLES OFY INCORPORATICN

J
or

? ORCHARD ENOLLS HNOMEOWNERS ASGOCIATION, INC.

In compliance with the requirements of the Corporations and
Associations Article, Title 2, Annotated Code of Maryland (1985
Replacement Volume), the undersigned, Donna M. MeMillan, whose
post office address is Six Montgomery Village Avenue, Suite 402,
Gajithersburg, Maryland 20879, being at least eighteen (18) years
of age, has this day, by execution of thess Articles, voluntarily
declared herself to be an incoerporator for the purpose of forming
a non-stock, non-profit corporation pursuant to the general laws
of HMaryland, and does hereby certify:

ARTICLE 1

NAME OF CORPORATION

The name of the Corporation is the ORCHARD KNOLLS HOMEZOWNERS
ABBOCIATION, INC., hereinafter called the ™Association®.

ARTICLE II
PRINCIPAL OFFICE

The post office address of the principal office of the
Assoclation is: c/o Donna M. McMillan, S5ix Montgomery Village v’
Avenue, Suite 402, Gaithersburg, Maryland 20879.

ARTICLE III
RESIDENT AGENT

The nazme of its resident agent is Thomas E. Marshall, whose
post office address is: c/o Donna M. McMillan, Six Montgomery
Village Avenue, Suite 402, Gaithersburg, Maryland 20879. Said

resident agent is a citizen of the State of Maryland and actually
resides therein.

ARTICLE IV

POWERE AND PURPOSES

This Association does not contemplate pecuniary gain or
profit, direct or indirect to the members thereof, and the
specific purposes for which it is formed are te provide for or
assure the maintenance, preservation and architectural control of
the Property subject to the Declarstion of Covenants, Conditicns
and Restrigﬁi‘.g-:rq, FEanash! Kn;;ls Homeowners Association, including
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such additions thereto as may be hereafter brought within the
jurisdiction of the Association, and to premote the health, safety
and velfare of the Owners of the Property and any additions
thereto as may hercafter be brought within the jurisdiction of
this Asscciation. ® For this purpose, the Association shall have
the power and authority to:

{a)} CCxercise all of the powers and privileges and perform
all of the duties and obligations of the Association as set forth
in the Declaration of Covenants, Conditions and Restrictions,
hereinafter called the "Declaration®, applicable to the Property
.and recorded or to be recorded among the Land Records of
Montgomery County, Maryland, and as the same may be amended from
time to time as therein provided, said beclaration being

incorporated herein as if set forth in full and made a part
hereof:;

{b} Fix, levy, collect and enforce paynent by any lawful
means, of all charqé? or assessments pursuant to the terms of the
Declaration; to pay all expenses in connection therewith,
including all office expenses, licenses, taxes or governmental
charges levied or imposed against the property of the Association

and all other expenseg incident to the conduct of the business of
the Association:

(¢) Acquire (by gift, purchase or otherwise), own, hold,
improve, build upon, operate, maintain, convey, sell, lease,
fransfer, dedicate for public use or otherwise dispose of real or

personal property in connection with the affairs of the
Association;

(d) Borrow money, and with the assent of two-thirds {2/3) of
each class of members mortgage, pledge, deed in trust, or
hypothecate any or all of the real or personal property owned by
the Association as security for money borrowed or debts incurred;

{e)} Dedicate, sell or transfer all or any part of the Common
Area to any public agency, authority or utility for such purposes
and subject to such conditions as may be agreed to by the members.
No such dedication or transfer shall be effective unless two-
thirds (2/3) of each class of menbers have consented to such
dedication, sale or transfer, and unless The Maryland-National
Capital Park and Planning Commission {"M-NCPPC"), or its successor
or assigns, has given its prior written approval thereof, which
approval shall not be unreasonably withheld or delayed;

(f) Participate in mergers and conzolidations with other
non-profit corporations organized for the same purposes or annex
additional residential property and Common Area, provided that any
such merger, consolidation or annexation shall have the assent of
two-thirde (2/3) of each clars o members, unless the Declaration
or By-L2ws provides otherwise:
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(g) Rave and exercise any and all povers, rights and
privileges which a non-stock, non-profit corporation organized
under the laws of the state &f Maryland by law may now or
hereafter have or exercise. . i

ARTICLE V

NO CAPITAL BTOCK

This Association is not authorized to issue any capital stock
and shall not be operated for profit. The Association does not
anticipate distributing dividends, gains or profits to its
members. No member shall have any perscnal 1iability for the
debts or obligations of the Association.

ApTTOLE VI
- M “
MEMDERBHIP

This Association shall have two (2} classes of voting
wembership: s :

Class A! class A members shall be all owners with the
exception of the peclarant {with respect to any Lot for which the
peclarant holds a Class B mepbership), and Class A members shall
be entitlied to one (1) vote for each Lot owned. wWhen more than
one {1) person holds an interest in any lot, all such persons
shall be members. The vote for such Lot shall be exercised as
they among thenmgelves determine, but in no event shall more than
one {1} vote be cast by a Class A pember with respect to any Lot.

Class B: The Class B member{s) shall be the peclarant (as
that term is defined in the Declaration). Class B members shall
pe entitled to three {3) votes for each Lot owned. The Class B
membership shall cease and be converted to a Class A membership

upon the happening of any of the following events, whichever
ocecurs earliest:

-
(i) when the total votes outstanding in the

Class A membership equal the total votes outstanding in the Class
B membership, except when the provisions of Article IT of the

£ covenants permit additional land to be annexed, and
such annexation may cause the total Class B votes to again exceed
the total Class A votes, the Class B membership shall not be
terminated under this paragraph; or

(ii} seven (7) years from the date of cecordation
of the Declaration: provided, however, that if the Declarant is
delayed in the improvement and development of the Property on
account of a sewer, water or building permit moratorium or any
other cause OT event beyond the Declarant’s control, then the
aforesaid seven {7} year period shall be extended by a perlod of
time equal to the length of the delays or two (2) years, whichever
is less.
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The members of the Association shall have no preemptive
rights, as such members, to acquire any pemberships of this
associaticn that may at any time be issued by the Association
except as may be specifically provided in these Articles of
Incorporation or the By-laws of the Association.

ARTICLE VII
YOTING RIGHTS

Every person or entity who is a record owner of & fee or
undivided fee interest in any Lot, including contract sellers,
shall be a member of the Association; provided that any such
person or entity who or which holds such interest merely as
security for the performance of an obligation shall not be a
member. Membership shall be appurtenant to, and may not be
separated from, ownership of any Lot which is subject to
assessment by the Aasociatign.

ARTICLE VIIT

RIGHT OF ENJOYMENT

Every Owner shall have a right and easemept of enjoyment in
and to the Common Area, including the private streets and parking
lots and walkways incliuded therein, which shall be appurtenant to
and shall pass with the title to every Lot, for the purposes of
ingress and egress to and from his lot.

ARTICLE IX
BOARD OF DIRECTORS

The affairs of this Association shall be managed by a Board
consisting of three {3) directors whose names and addresses are
hereinafter listed. Commencing with the first annuval meeting of
the Asscciation, the Board shall consist of not fewer than five
($) nor more than nine (9) directors. The number of directoers
shall be determined by a vote of the membere at the firat annual
meeting of the members and the number of directors may be changed
by a vote of the members at any subsequent annual or special
meeting of the members; provided, however, that (a) the
limitations of this Section shall continue to apply: and (b} no
such change shall operate to curtail or extend the term of any
incumbent director. The directors need not be members of the
Association. The number of directors may be changed by amendment
of the By-Laws of the Agsociation. The names and addresses of the
persons who are to initially act in the capacity of directors
until the selection of thely successors are:
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1. Janmes 1. Perry c/o Donna M. McMillan, Esq.
Six Montgomery Village Avenue
Suite 402
» Gaithersbury, Maryland 20879
2. David D, Flanagan ¢/o Donna M, McMillan, Esq.
Six Montgomery Village Avenue
Suite 402
Gaithersburyg, Maryland 20879

3. Thomas E. Marshall c/o Donna M. McMillan, Esq.
§ix Montgomery Village Avenue
Suite 402
Gaithersburg, Maryland 20879

Lt the first amnua) masting, 2shall) alert thrac
(3) directore for & term of one {1 At the second annual
Beeting, the members 8
ohe {1) year, two {2) &
least two (2) directo
anhual meeting therea
each vacancy for a te

ARTICLE X

DISSOLUTION

The Association may be dissolved with the assent given in

writing ang signed b /3) of each class
of members and with its

Successors or assigns, reascnably
withheld or delayed. written notice of a proposal to dissolve,

setting forth the reasons therefor and the disposition to be made
of the assets (yhji

be maiied to every

than fifey {50) da

dissolution of the

Eerger or conselid

dedicated to an a

similar to those In the

nce, such assetsg

ARTICLE XT
. DURATION

This Association shall exist Perpetually,
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‘ARTICLE XIT

ol A

AMENDNENTS
. Apendment of these Asticles shall reguire the assent of
seventy-five percent {75%) of the entire membership.

ARTICLE XIII

faad b

YA AND YEA APPROVAL

As leng as there is a Class B menbership, the following
actions will require the prior approval of the Veterans’
Adnministration and the Federal Housing Administration: annexation
of additional properties not in conformance with the pDevelopment
plan (as such term is defined in the pDeclaration) as approved by
the Veterans’ Administration and the Federal Housing
Administration, mergers and consolidations, mortgaging of the
Common Area, gedication 5¢ the Common Area, dissolution and
amendment of these Articles. ’

1N WITNESS WHEREOF, Domna M. McMillan has signed, sealed and
delivered these Articles of Incorperation as her own free act and
deed on this _3St day of Tebs , 1989,

WITNESS:

) .

STATE OF MARYLAND *
*

county OF Ambopeid . *

on {;4_3( 5 , 1989, before me, a Hotary public in
and for the 3jbove County and State, personally appeared ponna_M.
McMillan, and acknowledged that she signed the foregoing Articles

of Incorpoeration for the purposes therein stated.

s

WITNESS my hand and notarial seal.

My Commission Expires: 7. 1-90




