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IN THE UNITED STA TES PATENT AND TRADEMARK OJiFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

Schiedmayer Celesta GmbH, 

Petitioner, 

V. 

Piano Factory Group, Inc. 

Respondent. 

Cancellation No.: 92/061,215 

Reg. No. 3,340,759 

Marie SCHIEDMA YER 

Registration Date: November 20, 2007 

AFFIDAVIT OF GLENN TREIBITZ 

1. I, Glenn Treibitz, control Sweet 16 Musical Properties, Inc. (Sweet 16). As such, I am 

directly involved in and fully familiar with the business operations of Sweet 16, including 

sales, marketing, and advertising activities, as well as all historical and current aspects of 

its business and acquisitions. 

2. This affidavit is made based on my personal knowledge, and I am competent to testify to 

the matters herein should be called upon to do so. 

3. On or about the 17th of August, 2006, all of the assets of Piano Factory Group, Inc., 

California Entity Number C 17 40917, were assigned for the benefit of creditors to 

Equitable Transitions Inc. A true copy of the executed general assignment document, 

executed by Rhoda Treibitz, my mother, now deceased, who was then President of Sweet 

16, is included with this affidavit as Exhibit A. The general assignment included all 

property, including intellectual property and trademarks, owned by Piano Factory Group, 

Inc. at the time of the assignment. 

4. On or about that same date, all of the assets of Piano Factory Group, Inc. held by 

Equitable Transitions, Inc. were then sold to Sweet 16 through a Bill of Sale executed by 

Nigel Hamer on behalf of Equitable Transitions, Inc. and Rhoda Treibitz, President of 

Sweet 16. A true copy of the executed Bill of Sale is included with this affidavit as 

Exhibit B. 

5. As the trademark application that matured into the registration that is the subject of this 

proceed was property held by Piano Factory Group at the time of assignment and sale, all 

February 14, 2017 

ervl Asada CSR 13496 
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of the rights of Piano Factory Group were legally transferred to Sweet 16 as of the dates 

of execution of the various agreements. 

6. Since that time, Sweet 16 has continued to legally use the name PIANO FACTORY 

GROUP as a OBA or fictitious business name, as it lawfully acquired all of Piano 

Factory Group's rights to the name as well as all ofits assets. 

7. Any failure to record on the records of the USPTO information relating to the above 

chan~es of ownership of the application which matured into the reg:istration at issue in --- ~ "'~ -
this proceeding was done without any intent to deeeive the USPTO or any member of the 

public. 

8. From the date of the assignment, Sweet 16, through its business activities under the 

PIANO FACTORY GROUP fictitious business name, has carried on use of the 

SCHIED MA YER trademark in interstate commerce. Because of this, agents of Sweet 

16, such as Cheryl Fox and Frank McGue, signed statements of use and renewals using 

their identities relative to Piano Factory Group, Inc. This was done without any intent to 

deceive the US PTO or any member of the public regarding the identity of the lawful 

owner of the SCHIED MA YER trademark. Rather it accurately reflects the business 

identity of the particular arm of Sweet 16 that was engaged in use of the mark in the 

public's eye. 

9. In view of the issues raised by the Petitioner regarding the identity of the owner of the 

trademark registration, I have directed my counsel in this proceeding to record the 

appropriate documents with the USPTO and move to have the Board change the name in 

this proceeding to update the ownership of the registration that is the subject of this 

proceeding. 

I hereby swear under penalty of perjury that the foregoing is true to the best of my 

knowledge and belief. 

FURTH¥R AFFIANT SA YETH NOT. 
; i 

e,/ 2Cc, I -1 ° 
Date 
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Exhibit A 

Jqytn\f:H11nt\A'01.10B4.ntl\O•: n,rr.illl'lr.!;J1J"lfl"'['tt 

A551GNOR'$ IJnltnd Stota• m~ll 16 l>o dclivornli 10 ASS 1lNii:E, a~d A591GNEE lo <>xproosly a11thorlzed 3M diroCtij<;J to open ~aid moll•• •gcnl of ASSl(;i'!QR; ind to <I<' any illi0,;1 or ••t whioh ! 

A$!S1GNEE iii ltb ,011..~ ,\11d ~r?,jtrary dl51.crotlon daettts 1'l\"JiC03-SIJ:ry <Jr ;1elvl~abla 10 offoc(unfo ~h □ purp(;ltlO-tJ Of 1111" «'.'iirmcr.il A~&ignmlll11, 

1,4 ASSIGNOR 31'1d A!lSIGNEia Qgr~n Ill tho fol!owirrg: 

1,4,l rn1G ln~trumcnt tr•n•for! 'ol'.l•I 11110 and pos~o~s,,,n to ASSIGNEE of all of s•lci ~e.nclnabovo doi\crlbod .i.~ct~ •nd, IISSIGN~E. irr its own cilscrotion, m•y do1.,,m; 

whothor tC1 contlnvQ ,,11, Qr p>rt, of ASSIGNOR'S <>por,tl~n•, or to li911idoto sslo •~•cts; If ASSIGNEE d@oms It ~dvi,aloj~ itm~y ope.rote tho buslnoijs, ~xocpl !Mr. ,i ism<> Intent or tl10 pmtlc, lh>! ou 

opor~llon sl,a!I trn !lmilnd ln dur,tlo~. Md ~hall bo tonhr. bnnelit of ,,rodl,ors, 

1.4.2 /.\3511'.!Niali;, at it~ dl~cretlon, n'l~Y 3•11 ,inc\lor dlopo,;c of ASSIGNOl'\'S 3•~•!~ L1~on s1rnt, Ir.rm• ,,,d conditions a,. it rr,oy d~~rn :11, at public or priva!~ ~~lo, pr~vlcl'1 

however, that ASSIGNEE" sh,11 ~M lfa bc~t efforts te rnoximltn tho prcocod~ from IM ij~I~ and dl~posltlon ot ,;aid"""!~; A$$1(;Nl:J;! shall no! ti~ porsonally 1, .. ,blc Ill nny manncr,'!ln<I AS$1GNfill 

Obligations SM!! ti~ I" 1ts roprcsonto!ivo o,poelt~, only, •• an ASSIGNEE f<>t tM gonnral benefit ef ASSIGNOR'$ ercdllon. Said ASSIGN£E !illall Mmlnlstr.r thi> •. 01:at~ to !hr. be~!: or its ~blllty but ii 

~:(prRS?.!Rty undor!:toi;;d lhl3t ht-, i'tt!i agonts., st:1rv1tnt1. or ,nmployt".fl::. ~h;-in b(' tLablc- only fol' r'Qtl.~OIH\bl(I i:;:;ir.c ilnd clili8m'rO:~ in tl,n ;admlnl:.~rntior~. ~n<i I~ !=.hitl1 not bo liijt,1½'! ror any .:ict (U thing d□ nc by ilt-1 

bgU"t81 8(]f'Y'.!l1'1l~1 Qr' (•n"lplay,r.i;i~ 111 goad faith jf'ltd/ 01" i11 ronnnc~ on ,1d,•i,c;(? of <;OtlMS.-OI In c □nnnctlon hNi'.P,'lfith. 

IL PDWF.RS 0~ 'rHE ASS\GNE6 

2. E.xeopl. ,,:; a!h•rwie~ Ql!Owoct or llrpltod b-1 at~tut~~. ASSIGN~!,; ~hall hove tMfOllowing pawr.~: 

1.1. Prem :ill furids ro<:oivod ffQffl pr,ec.-cods of ~..ii~!~, ¢0llocU-on,:i. :;um!; du0, Oi'Ol'.Slion Qf A$$tGNOR'S busin1Ji;..:t1, ~md .:di othtn' 1!-◊Uf~f:rl;I l'lr:irnlm1(~i:!'r "Pr1or.:011d;:;H) ASS1GNEE JJh.tll p 

itBelf a fe\'.I for GIi ~01·..,·r~'}~ It provlda!; a:. ASSIGNEE hrJr,tlfl({(lr t,hr-: ~•um cf ~2S,OOO, A531GN1=.1:. 5.h-:dl altt.t, r~imlwr-sr)' or p;:iy lt:!s.~lf for ftll t;:luirgc::. .,nd i:-:w:i,on~r.-=. fncurrocl by it l•) tl1n dlsc::h-ilr~c- or 

dI.1tfRs;, hcn::undr:!r lm:ludirtg;, but not limi(o,;;1 to 1 pos:.tnr11~. rant, phOt·OC:Oplof:I, m~m=a:mgr:!r, Ov6ft'light ITT'1U, lode Gh-t'tr'll'.,0:9:, ,t:inn~ ch,;trgc-s, beokKo-:,plng, bond r.1re:rnl~Pll:l:i, .1nd lr'l!-Lil'91n-c8, All of t 

afo,..,rnent!Mod omor>11tB aro ti;,~" dntermlncd .It tho AS~;JGNEE'S ~Ql•o dlscrctfort aM Ju<l~mont, 

2.2.2. Th<> oost~ Md e~ponso,i. lrcurrnd by .,ny cro<mo-r wh<> mny h.ivo lcviod M "tlacl1m~nt or other lien on ~sset,; of ASSIGNOR. 

7-.~.a. All ol the aforemcMion~<I am<:>\mf~ arr. 'ta be doto,mlMcl ~t lM A$SIGl--l~!;;'S ,.,10 1l10¢rnt1an ant!Jud~mor'\t, 

2.3. A8S1GNEE may omptoy 0110 or rrc1r~ til_):(lr"it,, 1.MnS1Jlt1:1111::a., .('lmployet'.1'$, aceount"nt.!. :md/or il1t1:1r'r'IOY6. A$SlGNeE m;Jy '!r'lit)IOY 9~1ct1 agent:--, w.m19-Ult.eint\:l., r.-mployct1!11- .QCr..nImtar 

and/or 3!1orn~y• ns A~81'3N5E cietormlnot. ,re ncoc!l!.m) In Its solo ~i,,crctlon .irndju<Jgmont, 

2.<I ASSIGNEE moy c,unproml,;o cl.i mr., MJi'l1'lOtO <:>r rnJncf ASSIGNOR'S o~ocutory c□ntra~t:;;, dl~ehnrgG et It,. option or"I)' liGns on ~aid a<.;;e:s ~lld eny lndcbtodn&ss w111e1, unc 

law I~ ontltled t~ prior'ity of pay111nnt; A$SIGNIEE ~MIi ssvo th~ p~wor ta borrow <ttoaoy, IWPQthocato Md pl~d!;'O tho ~•""'"• and to do all rn,11;\nr,; Md things J1Al ••Id ASSIGNOR C.ould h•vo do 

Pflor ta thl• Gnnor,11 As~lgm'nont. Any aet Qr U1l11g don,1 by ASSIGN!:E Mroun<l•r •h-11 bind tho nssi~nrnon! nalate and tho ASSIGN!;;~ only In Its c~~&Cily •~ A$:;1GNEE f¢f lho bonaflt of ASSIGNOF 

11Mtll~..s. ASSIGNEE <hall 11Avo tho right to "u~ U tM UIC~O~tinr of tho ASSIGNOR, or ASSIGNl=E I!> hefOby l)IVon 111<, nght ond powot to in8llture and prol>Mt,k l~gal procccd1Mg1lo In t11n name af ! 

l\$$IGNO~, the ••mu "" 11 lhc ASSIGNOR 11~<;1 ll••lf lm1lltutcd Md pr¢oaeuto~ ,uch praoocdln~• or actions: ASSIGNEE ill Mroby QrJthorl•cd and MM tl1~ right'"' dofolid Dll actlDo,; ln~tllcrta.d agalr 

thd ASSIGNOR, ~n~ lo •PP••r an behalf of th~ ASSIG~OR In ail prncc~dlngs (logsl or ,;tJ1orwl••) In which ASSIGNOR I• a party. ASSIGNOR <1on,;; hcncby "1'1-''·•int ASSIGNE.£ •~ lhQ A$$1GNm 

:~;i;;f~~~~~t with f11tl powct to ~ct for and In pin~~ a·' !he ASSIGNOR in sucn ~ctlons or procc<:dll'lg~ or In ~ny other mottors: inclu~lng tnn right 10 v~r;ry ~II r1·-;1dlng" "' o!l1Qr ~om,mr.nt~ on boll 
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Jcyc11\f'i:Ufrn1\AOi .1 On4..n1)',1..,1)Mrn!A.-:1:1I ~nm,ont 

z.s A$$1GNEE. agrees iprovldoci any ~uch claim may, by oper~tiM or law)>~ non-••~lgnablc), ~o mall~ "ny and all clairntf<>r rorun<l al''""" ,-hicll may be duo frdn'i Ille l;Jlroo1or 
lntom:.I Rcvnnu, fot t.,x tofuM~. '" ot110rwl•a, ~nd to 1rn~hwlth upan r~~~ipt of ~ny ~ll~h rnlund~ pay lh"1m o,•or lo ASSIGNEE, ~nd horeby ampowora ASSIGtJe.1:,, ,l, a\tarnr.y In foot ot I\S$1GNOR, 
11\ak~ all cloim~ ro, «f11n"1$ whloh rnay bn made by an atb,rMy ;,, fact, 

:2.G ASSIGNEE 8:0t1;1J h~vr, 11.U pow,ar:;,, purs:u.int to tflt- l.aw:s or th4J $t.:iln of C,1llforni;i i.O l"OCOV6T prnf~nil'ntl.1I tr.JnS.fors Q.tlCI f(~1,1i;jrJ)cnt c;onvcyDn1~ 1•·~. 

111, ALLOWANCE AND PAYMENT OF CLAIMS 

3.1. E~oopt aa olhorwls0 provlciad ~n-11ln, allow~nc~ of elalmu ghaU t,,, dntcrmlnod l:ly tM 8!8ndardssa(forlh In 11 U,6,C, M S01 and S02. 

~.2, Fabt'uary 21, 2007, •MU ll6 !M 1119\ ciay 10 ,ebmlt clairus. Wrilton noil~• of ,aid Ids! d~y lo submit r.l~lm• •holl he given ~Y 111"'t cl,,,,, Mail, 1:,ost~ge fully prb-pBid, 1o 
crnd!tof!,;. 9y fillris 11 r:l.:iltn,. -aaeh creditor ff.trnll w.ulve Q!"I~ fcrnvt!r rr.l ~iltit': :il1d tJjscllRrgo .:1.tt cl;i!m!"~ 11 h~s OT' m.ey ha'-'e Qg~lns.t the: ASSIGNORf ~t:e: t:rfflc~r:., dire""1.'.,:lr,1 sh"'mholdo~. -l1~!-i~noe91 Ag~n 
l'ltton,c,.y~. and om~!~i\11'.\Q~. Afl claims:. nal rec:alvrad by t:tm ASSIGN EE 1,y thi:i !m;i' d.iy to ~ubr'nlt e:l.n.lma. muy. In A$$1GNE:'.E'S ~ote- and absQlu~n dl!..crction, be a::li;:i.r(· 1.1nrrfod for J:JL!f'ti.O'~' or r;sI~1rlbullon 
fl.~"~" ;-:tiJlo rnquln:-d hcrr.undcr. 

J,J, I\SSIGN~I'! ~•~11 dotermlne whaho, atly claim ~Mll pr. nllowod for poym•n1 hereuncior pursuant to p•,ss,rspl1 ~.1, h~rc□f. If ASSIGNEE .·J..tnrmlnos 1h31 • clalni ~hould n□ < 
~Uow~d for dl~trlbutlon ("Rcjcet~d Clffim''), AS51GNflffi f,hQII glvn writterl notiec to tM lloldor or $ucch claim ,ti l03St 20 tl~Y" prior t □ making any dlt<trl1>11tJon 10 ,,ny "laima liavlng the ,amo or 101, 
;,,rlorlty !lh d~torrnin1,,i:1 by p.1;1:r~grRph l.4 hnnmf. In th:! ~•IJ!r'lt thi'll :1 Cf'Oelitf)r Who hold~ ,a Glillrii which i-8 fl RQ-j~ctnd Claim dl5pUtet~ u,~ ASS1GNE.E'S rt-Jecl!'.11, !)f :i;mch d:,lm. -such crncmor rnL 
oon,rngn"• suit, In tJ,e Long Bo3ch Munielp•I or su~orlor Court, to n,;1abllsh such el•im wltllln 20 <lay~ ~flor rooclvi,19 !he A$$ltlNE~'$ no1ino3tio~ th HI tile ol•J,11 Is not ~llowod, F~llt,rr. to timely I 
"~d pt6V&il in & lew,,,;1 lo estet.lllsll tM R0Jqe1nd 1:';Jalm •'ill result in its dis~IIOWQncdor purpo~o~ err dl~lrlbulions of f\lnd~ pur.uant 16 thO lerma h~mol. 

l.4. A!Mt paym~nt of IM items sot ton:h In paragraph~ 2.1, 2.2, 2,2,1, 2.i.~, ?..~.1 ~nd 2.l abov~. cl alma shall be paid In IM l~llowlnQ ordor cl pric,rity: 

3,<l,1. Flr:r.t, lo all dobt~ du• to t1<>11ommontal .agoncl••, pro rat~ until all sue11 C!Qlms ""' paid In full will1 lo~al lntqrnst and p0"8ltioa, Ir sn·,, 

J.4.2 .. second I'.<> clsims for wa11,s ijnd ornµloymont bcMfils to 1lla •~lunt pr<;wlcl~d by C~lifomio C'oO'~ of C/v/1 Procl'ldul':! §120~ 

3.4.2, Tlllrd, to all othor ,,n,o~urcd olalm~. 8uch eJalm9 snail b~ p~ld pro r,1ro unlil ~II 9UCh C!Qlm~ arn pold In full. 

:J.~.z. l'<,unh, t~Q "urplu$ of mMlo• Olld prD,,orty, If nny, io b• transforrod 8M conveyed tQ A••lgnor. 
~.4,4, If any undl.slrlbutad divi,j~~d§ to oror.li\QrS "' any rO!!,Otvo or olhor fumts, sh~II remain unol~lm~d !or a porlod qf ono '}Mt an~-· iSSUijnco of dlvl(IMd c11ec,k~ by• 

/ISSiGNl\'e, !hon t110 sama sh"ll bncomn thn proportyot ASSIGNEE Mod uoo<1 io ,upplcmont It~ fcM for Mflllc•• rqndorod Fe, ~dmi~l9!0rinl1 thl,; ¼,oignment. 
1-.B. ASSIGNEE !.hall distrlt>u1-:: a-asols i1'~ n1tr:r, .:I~ I:; rl!O:!.Ol'lllble anrJ practlGiH, ns. dFJtarmtntd irt Uia A351GlNF.E=:'$ ~olo .ind ;:d~±i;c,luto df1;<'1'"1llon, howev~r', dlSl'rib1,1t1on!=i s::h;:ill 

m.1.dt1 no more oft~n 1·h.iri l!Yt.tr"y 9'1 days, 

3,&, All ~l~trlbQtlon~ made b~ ·:ho ASSIGNEE !!fllill !l~'2 l'PP••rlng on th~I~ raeo IMJJ!JJqwlng jogond:''Aoceptsnce or 1111$ ehc,ck by ond<,r>omorit or othorform of n0Aotl~tl 
constU~tes an ;11;,~Ql,tt.o w~lvor of ~ny right to tont~~t 11,,, ralcaM st~t0a t,;, bo In offcet uJOon tlio nun~ of n ~l•lrn pur.:u~nt I<> paragraph l,i cl the GcMt.al l\,,111nm•nt Ag,o,:,menl, TM!$ CH~CK 
VOID IP NOT CASHE[1 WITHIN 90 DAYS", . 

IV. OTHER i>ROV1$10N$ 

4.1. It I~ agread 3fld undorntood th~l l1ls tr~n~actlnn i, ~ oommOM law o,rn111nm~n1 far the benefit or ASSIGNOR'$ crndltoro. 
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4.2 Th,; A.SSIGHOR um:!crstand~ that pt..rsu.ani to CCP 100Z(c) th£ /1SSlGNOR sh:;I! provide tim ASSlGNEE "t tM fo:ncc of ma+:ing of Hm ilthi;pr;•8nt a list of ueditors, c·qu 
t10l[}ers, .;nd any other 1Jart,~~ in ir,!erest, which .shall inc,ude th<> names, adrlrllSSllS, cities, states, ar,d Zll' Cod<>s for NICh pNsor, togettlff with an amount of tile p;;rson's anfidpated claim in f 
~:5s~gnmer1! pirci-c:ee--dings~ Tl1E:: schedul<P.: is Eo he as~~gne:d unde•· pe11a!ty \!1 pr..""rj11ry by ~hi:: ASS!f:':rf•~P.'S r-r-:1re~e!lteitive. /:.SS~(;il-~iEf.: !"~h.:=e'l!, •.~..-!~11 "?;.:~'.·::L~~io:: Df i~1-":' :::.-:.!~=.!":'"1•;,•.·ri. r•;r:- .. :i,t~ to::·· ,r:_SSf(~\IFf 
·~·i:i'Jr-;c::: !~s~ :.,'f .a.ii .::ssoe::!!~. 

4.3. Except as otherwise pro~ld&d herein, tllis Agre-,,ment shall be construed il'l accordance wm, and go~£med by flle laws of the State of C3Jtfon1ia am! enfo,umer,t of s, 
~?ree:rrH;-~t may be h,c-;d ~n on~'.i i'1 ~~-!~ (:.j,Jifn-r_ni.r~ Muflicip.al ::::,: ;Jup,;rior Svuf"":, LDs Ang:~~!f':s D!vi!:5~•:iri. t~Ji1~ B~i?.tt~ Br;;r~ch. 

4A. fn the ernnt tt.at any G<Jurt lmlds any provcsi<Jn, term, covenant, or ,:,ondilim1 01 this Agrnemenl to be inv<1i1cf, then an:1 such i,wa1idit,· shall nD1 etrect "'"'i otller term, covrna 
or ,::ondition and the r1em.;fr1ing f>rovisions of this Agreement shall be glven full force anc! effo,ct pL<rsuant lo the laws of the Sta,e of Californiia, unless such invalid ,em, covenani, or condition ,, 
ma!erial part oHhis Agr=rnBr>L 

•U>. ln the event that ASSIGNEE should successfully defend any chall-eng;; !Jy any creditor of all of any portion of tt.is agr;ie,meml, .ASSlGNEE sliail be entitled !o m,sonal 
.ettome~s· fee .and ,:;o sts. 

4.6 Notwiihstandi n g any olh er provision hereof ASSIGNOR sh al! no! ha~e the right nor 

prrN-er to s.eJ( c1ss~g n, nr ctb-:'.;-r,,o.;! se trri n~.fer an~- i nt-eres-t in th-~ ni'! IT'! ,~s -:Jf ASS! GNOR, 

Tt1,s GENERAL ASSIGNMENT is made this_ day or August, 2006, Et Los Angeles, Califomla. 
ASSIGNOR: 
THE PIAJ:,/0 F,ACTOFW GROUP, JJ,lC. dbf HOH YWOOD PIAN 0 

Y"f'."<''v,~ 

STATT: OF CAUFORt<lA 1 
. ]$S. I) _, 

COUNTYQF /.JP;,t{ftt*~ 

On g; /7 / t t . bef~:,, me, lh~ unal,ersi,Jned, ~ ffota')' Public ,~and for s..ial CQunty and s,~,e. pers~~,l',yappear,edRlfcf}f/ if.£; 6 /~1•-!utt,'n'<H<'-""' (oq,ro,·ed to me <>n 1h~ basis Df salisfaclfr')'Ee<'Cdei:-ce, 
b':! thie person \"itms-e furne ~s subs,;,:rlla-::,d 10 th:e wjt1Jfo inS:,n.m1'nl .and acimowl~ dg~6 to- me th21.)th- e:r-c.cuted dtie S?.111-2 i:rr ~ au1hocize:rl capacfty, :an□ that by~ s-lgna1L.Jl"t: on 'lh~= in:;.ia.Hnen~ H:ie- pers'!;'l:t, or rilE- e.~ti~Y" llpo!t behalf o1 ¼1""ich the-p,;.:E 
~cte<I, eJ<scut-edt]ie f~stru1n<ent. J; p.£ J-,1£r-,., 1'-'t'f-. 

!tr.l!TI,,.iESS myh.am:1 <Pnd offici:a! seai 

;sFJ..Lf /dd ,t;.~ -/~"X.-?K.. _.J..__. 1,--1,,'~__.. 
~S1.:9na1ure:~ 

/vfuap.pt... f· -=1 a,..,7,:._ff 
(1"'3""' T~f>Od or Pri~<edJ 

..... rllt,...,..........,, 
MUNROE F. JONES 

Comm/$slon # 14146411 
Notary l'ublto - C<lilfioml1J ~ 

~~:~=~;L2~,( 
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CALIFORNIA ALL PURPOSE ACK,,.NOWLEDGEMENT 

State of California } 
1- ss. 

County of Los Angeles } 

On fill d, 17 .. ~L, Before :rne, Munroe F. Jones, NotatyPubllc. 
oatc " -

!'ersonally appeared __ {2. fta v Pr Lf3 &l '5 {T'"J
(N ame(s) ofSigner(s) 

__ Perscma!ly known to me 

~
1n ......... ~•-':';i -4,,... ,......,... ,....., 1·k,i:"1. 'h<:'.lrril." r.·Ft-~1·-iof"~rton1 

J-~1- LU'l-'~U l,,U 1.UU 1..IJl Ll,LV V(,t,,JJ;..J v.,. ,.,u.L.1....,.1..-t,t,-.,1, J 

evidence 

to be the person(lf whose name(~· i:;,l).P6 

subscribed to the· within instrument and 
acknowledged to me that )1'6/she~ e..xccuted the 
same in ~/her/1;henr authoriz.ed capacity(:ie$) :ind 
that by ~/hcr/t~r signatu:r-t'l(~ on the instrnn•cnt 
the person(r5 or the entity~ upon behalf of wl. ich 
the person(:,? acted, executed the instrument 

WITNESS my hand and official seal 
,r;· r--

Signature ofNot~ 

.... -~ _____________ Optional _____ ~-------·· ___ _ 
Though the information below i; not rnquir(:d by law, it mlly prove valuablf.l to I.he ptrrson t'clying on tl.1~ (loo~mcnt nnd cc,uld ·,rcv~n1' 

Frnud(tlcnt r1omov~l and r,;.uttachmcnt nfthi~ form to another doc11mcnt 

l.l"ESCRJPTlON OF ATTACHED DOCUMENT 

Title of Type ofDocumcrit _____ {,-"'_k._,-.,,'----'--1t"-ft--'-rl--'---L _ __;__/l-:.::..., _$._:.r_)'-('""').)_M--'IE'-'--N_f __ ~----

D D iYr, 1 oi '! . OC\).ment ate. ___ ,:::,"__!_!_/---'---------- Number ofpages: ___ 4.:f--..-~----

Signer(s) Other than Nam,:d Above; -~,,., __ __,__/v_,.,;J_,µ_f. _____________ _ 

Capa.city(ics) Chiimed hy Signer 

.'-.;igner's Naine 

_!t:__ Individual 
.... _,_Corporate Officcr-Title(s) ________ ~----
--- Partner _Limited General 

____ Attomey in Fact 
____ Trustee 
. _ Guardian or Conservator 

Othcr: _______ ,~-----------------

>igner is Repres!;).nth1g: ____ _ 

R[gbt thumb 
print of signer 

Top of:'thumb 
ht!re 

PAGE 05 
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VERIFICATION OF CREDITOR CLAIMS 

I, Rhoda Treibitz, :n rny capacity as a President vf THE JJJANO FACTORY GR• HJP, 

INC. dba HOLLYWOOD PIANO hereby declare and state, under penalties of perjury under the 

la\.VS of the State of California, that the attached list is, to the best of my knowledge and 

infonn.ation) a: complete list of tlw names, addresses and ai.:nounts owed for each of the creditors 

of"I HE PIANO FACTORY GROUP, INC. dba HOLLYWOOD PIANO. 

RJ1oda. Trei.bit7., Declarant 
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JDyc-e-~C1iE-:rrfiAOL 1 [116~_.;J,r1Ge-n,er.;5ass.ig:r1mP.11t [ 1 l J Tl1€ forego1,ig GENER.Al ASSIGNMENT is her,;b;• ~cdp!=\t"~ thrs !.]-day of Au9ust, 20GB, .aE Los Angi;IDs, Califomia. 
_, 

A 



Appx0680

08/25/2015 09:10 8189548597 HOLL V(,JOOD PI AHO CO 

- h'h"t R l::X .LI _ 

BILL OF SALE 
FROM 

EQUITABLE TRANSITIONS, INC. 
TO 

J~,WEET 16 MUSICAL PROPERTIES, INC. 

PAGE 02 

TH 1$ BILL OF SALE (''Bill of Sale") is made pS of this 17r1-t day of August, 2006, by and 

between EQUJTABLE TRA~~SlTIONS, INC. l\S ASSIGNEE FOR THE BENEFii OF 

CREDITORS OF PIANO =ACTORY GROUP, INC. dba HOLL YWOOO PIANO ("Seller") and 

SWEET 1E MUSICAL PROPERTIES, INC. ("Buyer"), as follows: 

WITNESSEiH: 

Seller, for and in consideration of the sum of Twenty Five Thousand Dollars 

($25,000.00), the receipt and sufficiency of which are hereby acknowledged, does hereby 

absolutely and unconditionally GRANT, SELL, TRANSFER, CONVEY, ASSIGN and 

DELIVER to Buyer all of ·1:s right, title and interest to all the assets formerly owner.I by PIANO 

FACTORY GROUP, INC, which assets (collectively, the "Purchased Assets"), are described 

as follows: all assets of every kind and nature, wherever situated, whether in p:issession , 

reversion, remainder, or expect,:;tncy, both real and personal, including therein 811 inventory, 

merchandise, work in precess, equipment, fixtures, accounts 1 accounts receivat)le, general 

intangibles, leasehold irterests, documents, instruments, goods, choses in action, book 

accounts, books, insurari:::e policies, cash on hand, raw materials, and all other property of 

every kind and nature owned by Seller. 

Seller hereby sell~;, transfers, conveys, assigns and delivers to Buyer the Purchased 

Assets in thelr "as is", "where is'' and "with all faults'' condition, and, except as expressly set 

forth below, without r<':=presentation, warranty or covenant of any kind or character 

whatsoever, express or implied, with respect to the quality or condition of the Purchased 

Assets, the merchantability of the Purchased Assets, the fitness or suitability of the 

Purchased Assets for an:1 particular use or purpose, the compliance of the Purchased Assets 

with any governmental statute, ordinance, ru!e, regulation or other requirement or any other 

matter or thing related to the Purchased Assets. By its acceptance of this Bill of :Sale, Buyer 

is acknowledging that rt 1· as performed 1ts own due diligence with respect to the Purchased 

Assets and, except as e:cpressly set forth below, is relying solely upon such due diligence in 

making its decision to purchase c1nd accept the Purchased Assets, which Purchr1sed Assets 

were c.111 assigned to SellHr pursuant to the General Assignment by Piano Factory 13roup1 Inc. 

Seller hereby repm-lsents, warrants and covenants: (1) that pursuant to the General 

Assignment to Seller, s,~ller is the lawful owner of all right, title and interest i11 and to the 



Appx0681

08/26/2015 09:10 8189548597 HOLL\"v..lOOD PIANO CO PAGE 03 

PurchHsed Assets; (2) th,~t Seller has, and does hereby convey to Buyer, goocl title to the 

Purch21sed Assets; and (3) except for the claims of secured parties pmviously disclosed to 

Buyer, the Purchased Ass,~ts are free and clear of all liens and encumbrances. 

This Bill of Sale shall br:; governed by, interpreted under, and construed and 

enforceable 1n accordanci~ with the laws of the State of California. 

By accepting this l:lill of Sale, Buyer is acknowledging that it shall be ret,ponsib!e for 

the payment of, and sha!! pay as and when due, any and ell sales-related taxes wising out o'f 

the.s3le of the Purchased Assets described in this Bill of Sale. 

Further, by accepting this Bill of Sale, Buyer is acknowledging that the rep1·ssentations, 

warranties, and covenants of Seller set forth herein are being made for the sole benefit of 

Buyer. 

IN WITNESS WHEREOF, Seller has executed this Bill of Sale as of tile date first 

herernabove written. 

''SELLER" 

EQUITABLE TRANSITIONS, INC., AS ASSIGNEE FOR 

iHE BENEFI O CREDITORS OF PIANO FACTORY 

GROUP, INC, OLLYWOOD PIANO 

By:_--..:::::::::;;..--=:...::..+~~'---------

"BUYER" 

' on Behalf of the Assignee, 
iTRNAISITONS !NC. 

SWEET 16 MUSICAL PROPERTIES, lNC 
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Trademark Electronic Search System (TESS) Page 1 of 2 

United States Patent and Tradernark Office 

Home I Site Index I Search I fAQ I Glossary I Guides I Contacts I eBusiness I eBiz alerts I N~ws I Help 

Trademarks > Trademark Electronic Search System (TESS) 

TESS was last updated on Mon Feb 6 03:21:02 EST 2017 

[Logout I Please logout when you are done to release system resources allocated for you. 

Record 1 out of 1 

~ ,I {\I; -,·,L'.1~ 11·: ~; 
""""""" ~ ~ ( Use the "Back" button of the Internet Browser to 

return to TESS) 

Typed Dra:wing 
Word Mark 

Goods and 
Services 

Mark Drawing 
Code 

Serial Number 

Filing Date 

Current Basis 

Original Filing 
Basis 

Published for 
Opposition 

Registration 
Number 

Registration Date 

Own~r 

Assignment 
Recorded 

SCHIEDMAYER 

IC 015. US 002 021 036. G & S: Pianos, namely, upright pianos, grand pianos, and digital 
pianos. FIRST USE: 20031110. FIRST USE IN COMMERCE: 20031110 

(1) TYPED DRAWING 

78157552 

August24,2002 

1A 

1B 

June 22, 2004 

3340759 

November 20, 2007 

(REGISTRANT) Piano Factory Group CORPORATION CALIFORNIA 323 S. Front St., #106 
Burbank CALIFORNIA 915021918 

ASSIGNMENT RECORDED 

Attorney of Record Adam R. Stephenson ( Type of Mark TRADEMARK 

Register 

Affidavit Text 

Live/Dead 
Indicator 

PRINCIPAL 

SECT 15. SECT 8 (6-YR). 

LIVE 

j .HOME I SITE INDEX I SEARCH I eBUSINESS I HELP I PRIVACY POLICY 

G. TREIBITZ 
February 14, 2017 

Cheryl Asacta, CSR 13496 

)/6/')017 
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G. TREIBITZ 
February 14, 2017 

Cheryl Asada. CSR 13496 
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Combined Declaration of Use and Incontestability under Sections 8 & 15 
To the Commissioner for Trademarks: 

REGISTRATION NUMBER: 3340759 
REGISTRATION DATE: 11/20/2007 

MARK: SCHIEDMA YER 

The owner, Piano Factory Group, a corporation of California, having an address of 
323 S. Front St., #106 
Burhank, California 9 I 502-1918 
United States 

is filing a Combined Declaration of Use and Incontestability under Sections 8 & 15. 

For International Class 015, the mark is in use in commerce on or in connection with all of the goods/all of the services, or to indicate 
membership in the collective membership organization, listed in the existing registration for .this specific class: Pianos, namely, upright pianos, 
grand pianos, and digital pianos; and the mark has been continuously used in commerce for five (5) consecutive years after the date of 
registration, or the date of publication under Section 12(c), and is still in use in commerce on or in connection with all goods/all services, or to 
indicate membership in the collective membership organization, listed in the existing registration for this class. Also, no final decision adverse to 
the owner's claim of ownership of such mark for those goods/services, or to indicate membership in the collective membership organization, 
exists, or to the owner's right to register the same or to keep the same on the register; and, no proceeding involving said rights pending and not 
disposed of in either the U.S. Patent and Trademark Office or the courts exists. 

The owner is submitting one(or more) specimen(s) for this class showing the mark as used in commerce on or in connection with any item in this 
class, consisting of a(n) Mark on product. 

Original PDF file: 
SPN0-1747962133-174402098 Product] .pdf 
Converted PDF file(s) (1 page) 
Specimen File 1 
Original PDF file: 
SPN0-1747962133-174402098 Product2.pdf 
Converted PDF file(s) (1 page) 
Specimen Filel 
The registrant's current Attorney Information: Adam R. Stephenson of Adam R. Stephenson, LTD. 

40 W. Baseline Rd., Ste. 101 
Tempe, Arizona (AZ) 85283 
United States 

The docket/reference number is PFG004. 

The registrant's proposed Attorney Information: Adam R. Stephenson of Adam R. Stephenson, LTD. 
40 W. Baseline Rd., Ste. 101 
Tempe, Arizona (AZ) 85283 
United States 

The docket/reference number is PFG004. 
The Other Appointed Attorney(s): Paul B. Johnson. 

The phone number is 480~264-6075. 

The fax number is 480-718-8336. 

The email address is adam@patentproblempro.com. 
The registrant's ctment Correspondence Information: Adam R. Stephenson of Adam R. Stephenson, LTD. 

40 W. Baseline Rd., Ste. 101 
Tempe, Arizona (AZ) 85283 
United States 

G. TREIBITZ 
February 14. 2017 

CherylAsada CSR 13496 
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The docket/reference number is PFG004. 

The registrant's proposed Correspondence Information: Adam R. Stephenson of Adam R. Stephenson, LTD. 
40 W. Baseline Rd., Ste. 101 
Tempe, Arizona (AZ) 85283 
United States 

The docket/reference number is PFG004. 

The phone number is 480-264-6075. 

The fax number is 480-718-8336. 

The email address is adam@patentproblempro.com;janice@patentproblempro.com; paul@patentproblempro.com. 

i\ fee payment in the amount of $400 \.vi11 be sub1nitted vvith the form, representing payment for 1 c1ass(es), plus any additional grace period fee, 
if necessary. 

Declaration 

The mark is in use in commerce on or in connection with the goods/services identified above, as evidenced by the attached specimen(s) showing 
the mark as used in commerce. The mark has been in continuous use in commerce for five consecutive years after the date of registration, or the 
date of publication under 15 U.S.C. Section 1062(c), and is still in use in commerce on or in connection with all goods/services listed in the 
existing registration. There has been no final decision adverse to the owner's claim of ownership of such mark for such goods/services, or to the 
owner's right to register the same or to keep the same on the register; and there is no proceeding involving said rights pending and not disposed 
of either in the United States Patent and Trademark Office or in a court. 

The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C. Section 
1001, and that such willful false statements and the like may jeopardize the validity of this submission, declares that all statements made of 
his/her own knowledge are lrue and all statements made on information and belief are believed to be true. 

Signature: /Cheryl Fox/ Date: 04/18/2014 
Signatory's Name: Cheryl Fox 
Signatory's Position: Vice President 
Signatory's Phone Number: (800) 697-4266 

Mailing Address (current): 
Adam R. Stephenson, LTD. 
40 W. Baseline Rd., Ste. 101 
Tempe, Arizona 85283 

Mailing Address (proposed): 
Adam R. Stephenson, LTD. 
40 W. Baseline Rd., Ste. 101 
Tempe, Arizona 85283 

Serial Number: 78157552 
Internet Transmission Date: Fri Apr 18 19:25:53 EDT 2014 
TEAS Stamp: USPTO/S08N15-XXX.XX.XX.XXX-2014041819255 
3056571-33407 59-5006ce4 l el f56796a36ca 19f 
d3d44046f8c9932c2fl da4 l 3eb3dcf0 l 8f6a63bc 
-ET-3936-2014041817 4402098361 
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ROlJTING SHEKf TO POST REGISTRATION (PRU) 

RAM Sale Number: 3340759 

RAM Accounting Date: 20140421 

Registration Number: 3340759 

11111111111111 11111111111111111 I II II IIII 
Serial Number: 78157552 

111111 IIIII Ill lllll 11111111111111111 Iii Ill 

Total Fees: $400 

Note: Process in accordance with Post Registration Standard Operating Procedure (SOP) 

Transaction Fee Transaction 
Code Date 

§8 affidavit 7205 20140.418 
§ 15 affidavit 7208 20140418 

Grace period combined §8 & 15 7206 20140418 

Physical Location: 900 - FILE REPOSITORY (FRANCONIA) 

Lost Case Flag: False 

In TICRS (AM-FLG-IN-TICRS): True 

Fee per 
Class 

$100 
$200 

$100 

Number Number'of Total 
of Classes Classes Paid Fee 

1 1 $100 
1 1 $200 

1 1 $100 

Transaction Date: 20140418 

I IIIII IIIII IIIII Ill II 111111111111111 111111111111 
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'folly.wood Piano Company, Est. 1928 - Los Angeles, CA - Piano Sales, Piano Rentals,for Los Angeles, Burbank, Glendale, Pasadena, and all of Southern California 

***CHECKOUTTHIS ONEJ)LAIGND HAND BUffT SCHULZEPOLLJVIANN.FROMITALY*** 

Burbank 

323 S. Front St. 
Pasadena □ 1800 MY-PIANO 

2084 E. Foothill Blvd. (1800-697-4266) 

Our Pianos Rentals Plano 101 Services E4Uca:tion_ Shop 0 

G. TRE\BITZ 
February 14, 2017 

Cheryl Asada, CSR 13496 

l!Grotr: 

The B » 
Subjec 
Times 
"Granc 
Odyss 

"Since 1928 the trusted hon1e of the world's finest pianos" 
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Hollywood Piano Company, Est. 1928 - Los Angeles, CA . Piano Sales, Piano Rentals,for Los Angeles, Burbank, Glendale, Pasadena, and all of Southern California 

Los Angeles County's Only A+ Rated 
Piano Stores 

Vlhen in school, many of us 
were trotted away to music 
class each day, were taught 
the art of a ... 

news, perfonnance calendar, 

programs, and advance notice 

of our special sale events. 



Appx0693

Hollywood Piano Company, Est. 1928 - Los Angeles, CA- Piano Sales, Piano Rentals,for Los Angeles, Burbank, Glendale, Pasadena, and all ofSmithern California 

News Feed 

Hollywood Piano 
Company 

'18 hrs 

Wow, this is amazing. Watch as 
Ludovico Einaudi plays in the arctic to 
battle for the protection of this 
precious land! 

Email Address'" 

For over 8 decades we've 

specialized in finding the 

right products for residential 

and commercial projects for 

our ASID,IIAD,SDSA and 

Home I About Us I Our Selection I About Pianos I Piano Service I Education I Contact I Sitemap 

About Us 
The Hollywood Piano 

Story 

Vie Speak The Following 

Our 
Selectio11 

About 
Pianos 
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Hollywood Piano Company, Est. 1928 - Los Angeles, CA - Piano Sales, Piano Rentals,for Los Angeles, Burbank, Glendale, Pasadena, and all of Southern California 

A Message From Gleim 

Our People 

Hollyvv'ood Sheet Music 

Why Hollywood Piano 

Locations 

Irwin & Rhoda Treibitz 

P erforniance Hall @ 

Hollywood Piano 

Education 
Why Play Piano 

School of Music 

PEP Piano Teachers 

Program 

Roland Piano Labs 

University Programs at 

Hollywood Piano 

Buy A Key Fundraising 

Specials 

Pianos 

Digital Pianos 

Player Pianos 

Used Pianos 

Keyboards 

Accessories 

For Designers 

Contact 
Contact Us 

Want To Rent 

Want To Buy 

Want To Consign Or 

Sell A Piano 

Need A Piano Appraisal 

1"' 0 N I 

,_,.,.,,.~,~ ~ . . ,. . -~ 
; )'s ,. ! {~ '-i, f (• fl t, tt <'1· 1•• ;l;1 .t. \\ ~,; L ~ ;,ll ~ 1' 

oland 

Acoustic Piano Buyers 

Guide 

Piar10 Sellers (Juide 

Piano ABCs 

Blog 

FAQ 

Service 
Tuning 

l'v1oving 

Appraisals 

Restoration 

Piano Rentals 

GROTRIAN 

KURZWEIL'~' 
trs the Sound. 
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Hollywood Piano Company, Est. 1928 - Los Angeles, CA - Piano Sales, Piano Rentals,for Los Angeles, Burbank, Glendale, Pasadeirn, and all of Southern California 

Hollywood Piano is one of the largest piano dealers in the Los Angeles Metro area serving the San Fernando Valley, 

San Gabriel Valley, Vetura County, Conejo Valley, Orange County, San Bernardino County, Riversdie County, 

Inland Empire, Lancaster, Palmdale, Burbank, Glendale, Pasadena, Hollywood, Vvest Hollywood, Arcadia,San 

Moreno, Alhambra, Monterey Park,Baldwin Hills, West Covina, Walnut, Diamond Bar, Eastvale, Duarte,Hancock 

Park, Culver City, West LA, Santa Monica, Westwood, Brentwood, Beverly Hills, South Bay, Redondo Beach, 

Manhattan Beach, Palos Verdes, Long Beach, and North Hollywood. Holly,.vood Piano is the largest Baldwin piano 

dealer in the United States of Ame1ica. Our Cornpany seiis new pianos, used pianos, and is the largest piano rental 

agency in the Los A.ngeles metropolitan region. The models of new and used acoustic pianos that it sells include 

Steinway & Sons, Mason & Hamlin, Seiler, Estonia, Albert Weber, Brodmann ,Steingraeber, Sohmer,Knabe, 

Young Chang, Petrof, Pleyel, Weber, Bergmann, Falcone, George Steck, Hobmi M. Cable, Brodmann, 

Schiedmayer, Bernard Shoninger, Kawai, Yamaha, Samick, Chares Walter,Shigeru Kawai, Schimmel, Perzina, 

Star, Hallet & Davis ,Kingsburg, Chickering, Kimball, Boston, Essex, Kohler & Campbell, Bosendorfer, Bechstein, 

Bohemia, Fazioli, Blutluier, Vose and Sons, Kmizmann, Pramberger, Story & Clark, Hallet & Davis, Knabe, 

Wurlitzer, Adagio, Hailun, Ritmuller, Pearl River, Yamaha Disklavier, August Forester, Grotiin Steinweg, Sauter, 

Schulze Pollman and Hardman Peck. Also digital pianos from Roland, Kmzweil, Yamaha Clavinova, Casio, 

AvantGrand, The One, Dynatone, and Korg. Finally, we carry player piano systems from Pianomation, Piai10 Disc 

and QRS, Pianoforce and Live Performance LX. 

Copyright© 2016 IIollywoodPiano. SEO & Digital Marketing by Go Big 
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Alton Chan 
Yohayi Piano Company 
GZ, China 

December 13, 2005 

Dear Alton, 

This is to confirm the NAMM product for the B. Shoninger America corporation. The 
piano product that you ship will be considered as part of the investment in this new 
corporation. This company (B. Shoninger America) will be a joint venture of Yohayi 
piano company and the Trizak Corporation. Please give me the details of shipping so we 
can arrange the pick up at this end of the B. Shoninger and Schiedmayer pianos. 

Best Wishes, 

Glenn Treibitz 
Piano Factory Group , Inc 

1033 Hollywood Way - Burbank- California""' 91505 - (818) 954-8500 
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FW: No Name 

-----Original Message-----
From: "Gary Galanti" <nam.garyg@gmail.com> 
Sent: Tuesday, December 29, 2015 10:49am 
To: glennt@hollywoodpiano.com 
Subject: No Name 

Hi Glenn, 

For numerous years we have sold Hollywood Piano/Piano Factory no name pianos 
for use vvith their house brands. As far as we understand, the brands 
used on these pianos are registered to Hollywood Piano or one of it's 
affiliates. One of these being the Schiedmayer brand. 

Hope aii is weii and i wiii see you soon. 

Best regards, 

Gary 
President 
North American Music 

1 
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$chiec!Mayer.com W1-IOIS, DNS, & Domain Info - DomainTools 

PROFILE CUNNl:::C ( fv10NllOR 

Home Whois Lookup SchiedMayer.com 

for SchiedMayer.com 

Find out more about Project Whois 
and DomainTools for Windows. 

·, .. ,,.: . - .. . . . .·., . 

.... ···r er~;;i~1en.~n ,·6()m.($4, f~·~)· ·'. 
Ver~bsch1edung.coq1 ($944) 
Untersch.i~dJ::ofn ($4,288) 

(J Whois & Quick Stats 

Risk Score 7.47 

ACQUIRE SUPPORT WHOIS 

Email abuse@godaddy.com is associated with ~49,380,329 doma 
glennt@hollywoodpiano.com is associated with ~259 domain 

Registrant Org Hollywood Piano Company is associated with ~254 other do 

Registrar GODADDY.COM, LLC 

Registrar Status clientDeleteProhibited, clientRenewProhibited, clientTransfe 

Dates 

Name Server(s) 

IP Address 

IP Location 

Domain Status 

Whois History 

IP History 

Created on 2002-08-24 - Expires on 2017-08-24 - Updated c 

NS03.DOMAINCONTROL.COM (has 40,732,292 domains) 
NS04.DOMAINCONTROL.COM (has 40,732,292 domains) 

50.63.202.11 - 142,051 other sites hosted on this server 

~- Arizona - Scottsdale - Godaddy.com Lie 

AS26496 AS-26496-GO-DADDY-COM-LL.C - GoDaddy.com 

Registered And Active Website 

56 records have been archived since 2007-05-17 

4 changes on 4 unique IP addresses over 12 years 

Registrar History 1 registrar 

ACCOUNT 

Tools 

Last checked October 29, 2016 · 

Available TUJs 

General TLDs Country TLDs 

The following domains am available 
through our preferred partners. 
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SchiedMayer.corn WHOIS, DNS, & Domain Info - DomainTools 

2 changes on 2 unique name servers over rn years 

Whois Server whois.godaddy.corn 

Website 

Website Title 

Hollywood Piano Company, Est. 1928 Los Angeles, CA - F 

SEO Score 77% 

Terms 957 (Unique: 487, Linked: 267) 

Images 38 (Alt tags missing: ·j 2) 

161 (Internal: 112, Outbound: 40) 

Dorriair/ lsta.rrM/ SCH:J:EbMAYER.COM 
Regis bcimairi ID:· 89645099 
:R,egisti;at' WijOJ:S Seiver'. y1ho:Ls. srodadd'/. com 

, ;R_egistrar: URL; http:/ (WV'JW_, godaddy,cbn1 
' update _D~te: _20l 9~08-23T}:9: 57: 02z(. 

C/5eati()n D,atEJ: 2002-0f1.'-?~~21:,58 :03z 
Reg;i$tr~r ;R,egj,stratioJ:1. Expiration 
24T21: 58;10Z' . 
R~g:i.st;af ,. Go:Oc'l.d.d.y. corn, 
Registrar 'iANA ID: 146 

Abilke ·c~rifl6t 
Registrclr _Abuse ~o~t~_ct _____ . __ tf.4b6:6242s}{ , , 
Doina:i,n ;stat-µs: clientTransfE;rPft>hibited http: (/wsvw. 
org/epp#olientTransferProhibited •. _ -•· .•·· -. _ .. __ · · ·-· _ . 
Domain·. Status: cl:i.entUpdateProhil::iited htt:'p: / /www. icami., or 

g /epp#c;:lientppdateProh,ib\ted -. · _ _--•- _. · _· . __ · 
Domain __ (3tatus :. oltentRenewProhibited http://www,ica~nn.org· 
/ epp#clieritReri.ewJ;>rohibited _ _ ·.. _ · 
Do1~ain status: cHentDeieteProhibited http ://www'. icann. 
g/~pp#clientDeleteProbibited _ 
Registry Registrant ID: Not Available F'rc'lm Registry 
Registrant Name: Glenn Tre:i.bitz 
Regi$trant Organizatio1i: · HoilyV1ood. Piano Company 
Registrant Street: 1033 N. Hollywood way 
Registrant City: Burbank 
Registrant State/Province: Cali~ornia 
Registrant Postal Code: 91505 
Registrant Country: US 
Registrant Phone: +1.8189548500 
Registrant Phone Ext: 
Registrant Fax: 
Registrant Fax Ext: 
Registrant Email: glennt@l1ollyvvoocJpiano.com 

Registry Admin ID: Not Available From Registry 
Admin Name: Glenn Treibitz 
Admin Organization: Hollywood Piano Company 
Admin Street: 1033 N. Hollywood Way 

Select domains below for more 

information. (3rd party site) 

Taken domain. 

Available domain. 

Deleted previously owned 

domain. 

View 

Whois 

View 

Whois 

View 

Whois 

View 

Whois 

View 

Whois 

Buy Domain 
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SchiedMayer.com WHOIS, DNS, & Domain Info. DomainTools 

Admin City: Burbank 
Admin 
Admin 
l'1.dmin 

State/Province: California 
Postal Code: 91505 
Country: US 

Admin Phone: +l.8189548500 
Admin Phone Ext: 
Admin Fax: 
Admin Fax Ext: 
Admin Email: ~1lennt@;,J-1olly,voodpi::rno.com 

Registry Tech ID: Not Available From Registry 
Tech Name: Glenn Treib:i.tz 
Tech Organization: Hollywood Piano Company 
Tech Street: 10.3.3 N. HolJ.ywood Way 
Tech City: Burbank 
Tech State/provinqe: Californi~ 
Tech Postai Code:;91505 
Tech ·country: us 
Tech Phone: +1.8189548500 
1ech PJ_-1Q;r1e Ext :· , 
Tech Fax; 
Tech I<ax Ext: 
Tech. Ema::il.( 9le~nt@l1ollyw6odpianoi6n~ 

Narne Server: 1-Js Cl 3 ; DOt1A:tNCbNTROL . COM 
N ' s ·. .. •,• NS04 .DOivlAINCONTJI.OL ,COM . ame . er"-(:=:r: ·,· · .•.. 
DNSSEC:• unsigned 
URL-~E t~e _IC~ WHO;r:·s [)ata P:¢o'Glerrl Reporting System: htt 
p: 1/wcip~s, i,nteirnic .net/ 

D □ D 

Sitemap Blog Terms of Service Privacy Policy Contact Us Domain News © 2017 Domain Tools 
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SchiedMayer.com WHOIS, DNS, & Domain Info - Domain Tools 

PROf"ILE CONNECT MONITOR ACQUIRE SUPPORT WHO!S 

Home Whois Lookup > 

for 

Find out more about Project Wh6is 
and Domain Tools for Windows. 

· \/erschiedenen.com ($4,488) 

Verabschiedung.com ($944) 
Unterschied.com ($4,288) 

Verschieden.com ($4,888), 

lJ.nterschiede.com ($2,795; 
SchiedSsTelle.com ($4,888) 

Whois & Quick Stats 

Risk Score 7.47 

Email 

Registrant Org 

abuse@godaddy.com is associated with ~49,380,329 doma 
glennt@hollywoodpiano.com is associated with ~259 domain 

Hollywood Piano Company is c:tssociated with ~254 other do 

Registrar GODADDY.COM, LLC 

Registrar Status clientDeleteProhibited, clientRenewProhibited, clientTransfe 

Dates 

Name Server(s) 

IP Address 

ASN 

Domain Status 

Whois History 

IP History 

Created on 2002-08-24 - Expires on 2017-08-24 - Updated c 

NS03.DOfv1AINCONTROL.COM (has 40,732,292 domains) 
NS04.DOMAINCONTROL.COM (has 40,732,292 domains) 

50.63.202.11 - 142,051 other sites hosted on this server 

~ 
AS26496 AS-26496-GO-DADDY-COM-LLC - GoDaddy.com 

Registered And Active Website 

56 records have been archived since 2007-05-17 

4 changes on 4 unique IP addresses over 12 years 

History 1 registrar 

ACCOUNT 

Tools 

Last checked October 29, 2016 

Available TLDs 

General TLDs Country TLDs 

The follovJing domains are available 
through our preferred partners. 
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S~hiedMayer.com WHOIS, DNS, & Domain Info - DomainTools 

Whois Server 

2 changes on 2 unique name servers over ·1 O years 

whois.godaddy.com 

Website 

Website Title 

Hollywood Piano Company, Est. 1928 - Los Angeles, CA - F 

SEO Score 77% 

Terms 957 (Unique: 487, Linked: 267) 

Images 38 (Alt tags missing: 12) 

Links 161 (Internal: 112, Outbound: 40) 

Domain. Nt-une: SCHlEDMAYER. 
Registry Domain ID:. D9645099_DO1YJAIN COM~VRSN 
Registrar WHQIS Server: ,~hois. godaddy. com 
Reg.istrar. URL: http://www. godaddy com 
Update D2:1te: 2016-08;23T19:57:0C) 
Creation Date: 2002-0D-'24'1'21: 58: 03Z 
Registrar. Registration Expiration 
24T21:5B:10Z 

.2017-08-

Registrar: GoDaddy,com, LLC 
Registrar IANA ID: 146 
Registrar Abuse c:ontact Email: abuse@g9claclcly·:com" 
Registrar Abuse Contact Phone: +1:4806242505 
Domain Status: c.lientTransferPrcihi.bitecl http://www. 
org/ epp#' clien tTtan sf erProhjJ::d.ted 
Domain Btatus: c1ientUpdatePro6ibited http://www.icann.or 
g/epp#ClientUpdateProhibited 
Domain Status: clientR~newProhibited http://www. org 
/epp#clientRenewProhibited , · 
Domain Statu:3: clientDeleteProhj_bited http:/ /www. icann. o:r 
q/epp#cLtentDeleteProhibi ted 

Reqistrant ID: Not Available From 
Registrant .Name: Gletm. Tre tz 
Registrant zation: Hollywood Piano c,ompany' 
Registrant Street: 1033 N. Hollywood Way 

City: Burbank 
Registrant State/Province: California 
Registrant Postal Code: 91505 
Registrant : us 
Registrant Phone: +1.8189548500 
Registrant Phone Ext: 

trant Fax: 
Fax Ext: 
E:nail: ~1len11t@l,oll)"<NOO•:lpiano . .com 

Adrn.i.n ID: Not Available From 
Adrnin Name: Glenn Treibitz 

stry 

Admin zation: Hol Company 
Admin Street: 1033 N. 

1t1ps://whois.domaintools.com/schiedmaver.co111r 1I)1/?017 ? · ,0·4, PMl 

Select domains below for more 
information. (3rd party site) 

Taken domain. 

Available domain. 
Deleted previously owned 
domain. 

View 

Whois 

View 

Whois 

Whois 

Whois 

View 

Whois 

Buy Domain 
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SchiedMayer.com WHO IS, DNS, & Domain Info - DomainTools 
' 

A.dru.in City: Burb9-nk 
7\dfftin S to.te/ Prov .i:nc,::;: California 
A.dnd .. n Poota.1 Code: 91505 
iidm:in Country: US 
Adrnin Phone: +1.81895 8500 
A.droin Phone :E:zt: 
P,,.drr.d_n Fax: 
l\dn:1.in F'ax E:xt: 

Admin Email: \:.llt<l"lllt(@hollfl'VOCu:lpiano.com 

Reqi.c;try Tech ID: Not Avail2J::,l12 From Reqist:cy 
Tech Nillne: Glenn Treibitz 
Tech zation: Piano Conq:::iany 
Tech Street: 1033 N. Hollywood Way 
Tech City: Burbank 
Tech State/Province: California 
Tech Postal Code: 91505 
Tech Coimtry:, US 
Tech Phone: +l.Bl89548500 

T'ech Fax: 
Tech Fax Ext: 

Tech Email: glenht@holl:,1\~·oor:lfiiani:Lt:Dni 

Name NS03. DOMAIN CONTROL. COM 
Narne Server: NS04. .COM 
DNS EC~ unsigned 

of the ICANN WHOIS Data Problem Reporting Systc,n: htt 

[i LJ 

Sitemap Blog Terms of Service Privacy Policy ·Contact Us Domain News © 2017 Domain Tools 
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' You searched for YOUNG CHANG- Hollywood Piano Page 1 of 5 

>>>>>> NAMM TRADE SHOW PIANO SALE <<<<ss search here ... Go 

Burbank 
323 S. Front St. 

Pasadena 
""'\r\l"\ A r- r- , , I • II n I I 
LUOLf- t:. 1001:nl II l:51VO. 

Home About Our Pianos Rentals 

Services Education Shop 

Search results for: YOUNG CHANG 

Young Chang Y-114 

f lr.1 
m::, 

A 1800 MY-PIANO 

~ (1800697-4266) 

Piano 101 

Model: Y-114 Style: Studio Upright Size: 45" Finish: Ebony Polish, White Polish, Mahogany Red 

Polish, Mahogany Brown Polish, Walnut Polish, Specifications: Young Chang vertical pianos are 

constructed using all top quality materials by skilled artisans. Our entire line is completely re

designed by award winning designer 

Young Chang Y-118 G. TREIBITZ 
February 14, 2017 

Che~IAsada,CSR13496 

http:/ /www.hollywoodpiano.com/?s= YOUN G+CHAN G&submit=Go 2/2/2017 
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You searched for YOUNG CHANG - Hollywood Piano 

Model: Y-118 Style: Studio Upright Size: 47" Finish: Ebony Polish, Mahogany Red Polish, 
Mahogany Brown Polish, Walnut Polish, Ebony Satin Specifications: Y118R: 

Page 2 of 5 

Traditional Mahogany Satin, French Cherry Satin Young Chang vertical pianos are constructed 

using all top quality materials by skilled artisans. Our entire line is 

Young Chang Y-150 

Model: Y-150 Style: Baby Grand Size: 4'11" Finish: Ebony Polish, White Polish, Mahogany Red 

Polish Mahogany Brown Polish, Walnut Polish, Ebony Satin Y1 SOE: Black Polish (Silver Chrome) 

Specifications: Young Chang Grand pianos feature all top quality materials and craftsmanship 

including solid spruce soundboards as well 

Young Chang Y-185 

Model: Y-185 Style: Professional Grand Size: 6'1" Finish: Ebony Polish, Ebony Satin 

Specifications: Young Chang Grand pianos feature all top quality materials and craftsmanship 
including solid spruce soundboards as well as all of the new Del Fandrich designs with the 
unique floating soundboard and direct 

Young Chang Y-118R 

MODEL: Y-118R STYLE: Designer Upright SIZE: 47? FINISH: Traditional Mahogany Satin, French 
Cherry Satin Specifications: Young Chang vertical pianos are constructed using all top quality 

materials by skilled artisans. Our entire line is completely re-designed by award winning 

designer Del Fandrich. These newly designed pianos 

Young Chang Y-121 

MODEL: Y-121 STYLE: Professional Upright SIZE: 48? FINISH: Ebony Polish, Ebony Satin, 

Mahogany Red Polish Walnut Polish, Mahogany Brown Polish, Specifications: Young Chang 

vertical pianos are constructed using all top quality materials by skilled artisans. Our entire line 

is completely re-designed by award winning designer 

http://www.hollywoodpiano.com/?s= YOUN G+CHAN G&submit=Go 2/2/2017 
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, You searched for YOUNG CHANG- Hollywood Piano Page 3 of 5 

Young Chang Y-131 

MODEL: Y-131 STYLE: Professional Upright SIZE: 52? FINISH: Ebony Polish, Mahogany Brown 

Polish Ebony Satin Specifications: Young Chang vertical pianos are constructed using all top 

quality materials by skilled artisans. Our entire line is completely re-designed by award 

winning designer Del Fandrich. These newly designed 

Youna Chana Y-157 ..., ...., 

Model: Y-157 Style: Classic Grand Size: 5'2? Finish: Ebony Polish, Mahogany Red Polish Ebony 

Satin Specifications: Young Chang Grand pianos feature all top quality materials and 
craftsmanship including solid spruce soundboards as well as all of the new Del Fandrich 

designs with the unique floating 

Young Chang Y-175 

Model: Y-175 Style: Professional Grand Size: 5'9" Finish: Ebony Polish, Ebony Satin 
Specifications: Young Chang Grand pianos feature all top quality materials and craftsmanship 
including solid spruce soundboards as well as all of the new Del Fandrich designs with the 

unique floating soundboard and direct 

Young Chang Y-116 

Model: Y-116 Style: Institutional Studio Size: 46" Finish: Ebony Polish, Ebony Satin, Walnut Satin 

Specifications: Young Chang vertical pianos are constructed using all top quality materials by 

skilled artisans. Our entire line is completely re-designed by award winning designer Del 

Fandrich. These newly designed pianos 

< Older posts 

http:/ /www.hollywoodpiano.com/?s= YOUN G+CHAN G&submit=Go 2/2/2017 
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, You searched for YOUNG CHANG- Hollywood Piano Page 4 of 5 

Home J About Us J Our Selection I About Pianos I Piano Service 

I Education J Contact J Sitemap 

About Us 
The Hollywood Piano Story 

A Message From Glenn 

Our People 

Hollywood Sheet Music 

Why Hollywood Piano 

Locations 

Irwin & Rhoda Treibitz 

Performance Hall@ Hollywood 

Piano 

Our Selection 
Specials 

Pianos 

Digital Pianos 

Player Pianos 

Used Pianos 

Keyboards 

Accessories 

For Designers 

Piano Service 
Tuning 

Moving 

Appraisals 

Restoration 

Piano Rentals 

Education 
Why Play Piano 

We Speak The Following -~----. - ~ -

About Pianos 
Acoustic Piano Buyers Guide 

Piano Sellers Guide 

Piano ABCs 

Blog 

FAQ 

Contact 
Contact Us 

http:/ /www.hollywoodpiano.com/?s= YOUN G+CHAN G&subrnit=Go 2/2/2017 
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You searched for YOUNG CHANG - Hollywood Piano 

School of Music 

PEP Piano Teachers Program 

Roland Piano Labs 

University Programs at 

Hollywood Piano 

Buy A Key Fundraising 

Copyright© 7 HollywoodPiano. 

Want To Rent 

Want To Buy 

Want To Consign Or Sell A 

Piano 

Need A Piano Appraisal 

& Digital Marketing by Go Big 

http://www.hollywoodpiano.com/?s=YOUNG+CHANG&submit=Go 

Page 5 of 5 

2/2/2017 
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You searched for WEBER - 1-:Iollywood Piano Page 1 of 4 

?.:>>>>> ~~AMM TRADE SHOW PIANO SALE :s;:::::<<:<:<; search here ... i Go 

Burbank 
323 S. Front St. 

Pasadena 
2084 E. Foothill Blvd. 

Home About Our Pianos Rentals 

Services Education Shop 

Search results for: EBER 

WeberW-131 

- 1800 MY-PIANO 

~ (1800-697-4266) 

Piano 101 

Albert Weber Vertical Pianos use AAA solid spruce soundboards with superior actions and Cold 

Formed Platinum Blue hammer felt to ensure the finest tone and response of any piano. 

WeberW-121e 

Weber Vertical pianos are constructed using all top quality materials by skilled artisans. All 

Weber pianos have been completely re-designed by Award Winning Designer Del Fandrich. 

hHn·//wurw hollvwonrlnillno rnm/?"=WPRPR Rr,ml-,mit=nr. ')/')/')()17 
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, You searched for WEBER - Hollywood Piano Page 2 of 4 

Weber W-114F 

Weber Vertical pianos are constructed using all top quality materials by skilled artisans. All 

Weber pianos have been completely re-designed by Award Winning Designer Del Fandrich. 

WeberW-114 

Weber Vertical pianos are constructed using all top quality materials by skilled artisans. All 

Weber pianos have been completely re-designed by Award Winning Designer Del Fandrich. 

WeberW-185 

Weber Grand Pianos were used at the turn of the century at the Metropolitan Opera because 

of their warm and rich tone. 

WeberW-175 

Weber Grand Pianos were used at the turn of the century at the Metropolitan Opera because 

of their warm and rich tone. 

WeberW-157 

Weber Grand Pianos were used at the turn of the century at the Metropolitan Opera because 

of their warm and rich tone. 

Weber W-150 

http:/ /www.hollywoodpiano.com/?s= WEBER&submit=Go 2/2/2017 
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You searched for WEBER - Hollywood Piano Page 3 of 4 

Weber Grand Pianos were used at the turn of the century at the Metropolitan Opera because 

of their warm and rich tone. 

Albert Weber AW-131 

MODEL: AW-131 STYLE: Professional upright SIZE: 52" FINISH Polish Finish: Ebony Satin Finish: 

Ebony Albert Weber Vertical Pianos use AAA solid spruce soundboards with superior actions 

and Cold Formed Platinum Blue hammer felt to ensure the finest tone and response of any 

piano. Noted for 

Albert Weber AW-185 

MODEL: AW-185 STYLE: Conservatory Artist Grand SIZE: 6'1" FINISH Polish Finish: Ebony Satin 

Finish: Ebony Albert Weber Grands are renowned for their superior Warm and Rich Tonal 

quality. These pianos are manufactured in our Korean factory by the most skilled piano 

artisans. All Albert Weber 

< Older posts 

Home I About Us I Our Selection I About Pianos I Piano Service 

I Education I Contact I Sitemap 

About Us 
The Hollywood Piano Story 

A Message From Glenn 

Our People 

Hollywood Sheet Music 

Why Hollywood Piano 

Locations 

We Speak The Following 

~ :!: = -

") /') /") (\ 1 '7 
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You searched for WEBER - Hollywood Piano 

Irwin & Rhoda Treibitz 

Performance Hall @ Hollywood 

Piano 

Our Selection 
Specials 

Pianos 

Digital Pianos 

Player Pianos 

Used Pianos 

Keyboards 

Accessories 

For Designers 

Piano Service 
Tuning 

Moving 

Appraisals 

Restoration 

Piano Rentals 

Education 
Why Play Piano 

School of Music 

PEP Piano Teachers Program 

Roland Piano Labs 

University Programs at 

Hollywood Piano 

Buy A Key Fundraising 

Page 4 of 4 

About Pianos 
Acoustic Piano Buyers Guide 

Piano Sellers Guide 

Piano ABCs 

Blog 

FAQ 

Contact 
Contact Us 

Want To Rent 

Want To Buy 

Want To Consign Or Sell A 

Piano 

Need A Piano Appraisal 

Copyright© 2017 HollywoodPiano. SEO & Digital Marketing by Go Big f Yo, 
1B 

,., n n n 1 7 
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You searched for KAW AI - Hollywood Piano Page 1 of 5 

::0:2>;>>> NAMM TRADE SHOW PIANO SALE<<<<<< search here ... Go 

Burbank 

323 S. Front St. 

Pasadena 
2084 E. Foothill Blvd. 

Home About Our Pianos Rentals 

Services Education Shop 

Search results for: Al 

Kawai GL-10 

f 

l ..... 1800 MY-PIANO 
...., (1800-697-4266) 

Piano 101 

The Kawai 5'0" GL-1 0 offers the same careful attention to detail and quality found in our larger 

pianos-but in a classic "baby grand" size that will adapt to most any room. Length: 5"0" 

(153cm) Width: 59" (150cm) Height: 40" (102cm) Weight: 622 lbs. (282kg) Finishes: 

Kawai GL-20 

') r, r, fl 1 7 
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You searched for KAW AI - Hollywood Piano 

The 5'2" GL-20 provides maximum performance with a minimum footprint. With features 

normally found in larger grands, it is a potent performer with a petite profile. Length: 

5"2" (157cm) Width: 59" (150cm) Height: 40" (102cm) Weight: 661 lbs. (300kg) Finishes: 

Polished Ebony, Satin Ebony, Polished 

Kawai GL-30 

Page 2 of 5 

The S'S" GL-30 produces the same rich, full-bodied tonal character of a larger classic grand in a 

flexible size that will grace any home or studio environment. Length: 5"5" (166cm) Width: 

59" (150cm) Height: 40" (102cm) Weight: 688 lbs. (312kg) Finishes: Polished Ebony, Satin 

Ebony, 

Kawai GL-40 

Designed in our most popular "classic grand" size, the 5'11" GL-40 is longer than many pianos 

in its class for greater bass resonance and enhanced tonal presence. Length: 5"11" (180cm) 

Width: 60" (152cm) Height: 40" (102cm) Weight: 714 lbs. (324kg) Finishes: Polished Ebony, 

Satin Ebony, 

Kawai GL-50 

A favorite among educators, the 6'2" GL-50 is a versatile instrument that adapts easily to the 

musical demands of classrooms, studios and smaller performance venues. Length: 

6'2" (188cm) Width: 60" (152cm) Height: 40" (102cm) Weight: 736 lbs. (334kg) Finishes: 

Polished Ebony SPECIAL FEATURES: Kawai's Exclusive 

Kawai K-15 Continental Console 

The K-15 provides an excellent introduction to Kawai upright piano quality. Featuring a solid 

spruce soundboard and the highly regarded Ultra-Responsive™ action with ABS parts, this 

continental-style instrument produces a rich, clear tone with performance qualities to rival 

much larger upright pianos. Ultra-Responsive Direct Blow 

httn·//ururur hr.lhrurr.r.rlni,::inr, 0r.n1/?-,=K Ll. \XT LI. TRr-,11hn1it=n.-. ') r, r, () 1 '7 
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You searched for KAW AI - Hollywood Piano Page 3 of 5 

Kawai 506N Institutional Piano 

The Kawai 506 was specially designed to meet the needs of those who require high quality and 

durability in an instrument ... without a premium price tag. The 506 embodies three 

fundamental elements of a fine piano-an exceptional soundboard made of solid spruce, a 

durable back 

Kawai UST-9 Institutional Piano 

With its unmatched combination of durable construction and exceptional playability, the 

UST-9 outperforms every instrument in its class. Our master craftsmen designed it to exceed 

the most demanding institutional requirements. But the UST-9 goes far beyond every standard 

by offering the world's most advanced upright 

Kawai 907 Designer Studio Piano 

The 907 Designer Studio Pianos offer the discerning pianist the best of both worlds ... 

magnificent styling and extraordinary performance. With regal designs and graceful nuances, 

they are true objets d'art that add a wealth of beauty and style to any home. Millennium II 

Action™ with 

Kawai K15-ATX2 Silent Piano 

The 44" K-15 upright piano with continental-style cabinet 16 Digital Sounds: 5 Pianos, 2 Electric 

Pianos, 2 Organs, and more Integrated Hammer Sensing System with multiple sensors Digital 

Features: 192-Note Polyphony, Transpose, Metronome 

< Older posts 

http://www.hollywoodpiano.com/?s= KAW AI&submit=Go 2/2/2017 
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You searched for KAW AI - Hollywood Piano Page 4 of 5 
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The Hollywood Piano Story 
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Why Hollywood Piano 
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Irwin & Rhoda Treibitz 

Performance Hall@ Hollywood 

Piano 

Our Selection 
Specials 

Pianos 

Digital Pianos 

Player Pianos 

Used Pianos 

Keyboards 

Accessories 

For Designers 

Piano Service 
Tuning 

Moving 

Appraisals 

Restoration 

Piano Rentals 

Education 
Why Play Piano 

School of Music 

PEP Piano Teachers Program 

htto://www.hollvwoodoiano.com/?s=KA W AI&submit=Go 
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About Pianos 
Acoustic Piano Buyers Guide 

Piano Sellers Guide 

Piano ABCs 
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FAQ 
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Want To Rent 

Want To Buy 
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You searched for KAW AI - Hollywood Piano 

Roland Piano Labs 

University Programs at 

Hollywood Piano 

Buy A Key Fundraising 

Want To Consign Or Sell A 

Piano 

Need A Piano Appraisal 

Copyright© 2017 Hollywood Piano. SEO & Digital Marketing by Go Big 
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You searched for KURZWEIL - Hollywood Piano 

>>>>>> NAMM TRADE SHOW PIANO SALE<<<<<< 

Burbank 

search here ... 

It 1 
323 S. Front St. 

Page 1 of 4 

Go 

Pasadena t 1800 MY-PiANO 
2084 E. Foothill Blvd. ."6· (1800-697-4266) 

Home About Our Pianos Rentals Piano 101 

Services Education Shop 

Search results for: KURZ Ell 

Kurzweil KCL 

The Kurzweil KCL piano lab controller connects up to 16 Kurzweil pianos (expandable to 32 

with 2 KCL units). Allows groups, and 2-way communication. Teacher station and multimedia 

connections. Each piano station requires a KCB connection box, connector cable and 

headphone/microphone headset (each sold separately). 

Kurzweil CUP-2 

httn://www.ho 1 lvwoodni ano.com/?s= Kl JRZWETT ,&suhmit=Go 2/2/2017 
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1 

You searched for KURZWEIL - Hollywood Piano Page 2 of 4 

The Compact Upright, CUP-2, the latest addition to Kurzweil's growing family of home digitai 

pianos, offers a contradiction that most players will surely welcome; a top of the line, powerful 

sound system in what seems to be an impossibly small, discreet enclosure. 

Kurzweil RP-401 R 

Premium sound and touch with PHA-4 Standard Keyboard and Progressive Damper Action 

pedal in a compact, attractive piano. 

Kurzweil MPS10 

The Kurzweil MPS1 O features 88 sounds and performance from the highly acclaimed PC3 

Series keyboard. Included are 10 world-class acoustic pianos, incorporating Kurzweil's 

renowned "Triple Strike" Grand Piano samples. In addition, Kurzweil has re-created 24 

celebrated vintage electric pianos & organs sampled and modeled with 

Kurzweil MPS20 

The New MPS20 is the ultimate "Pro-Consumer" portable piano for the home user, studio 

player, student, or pro gigging musician. 

Kurzweil MP-10 

The MP-1 O combines value and affordability with the best sounds ever developed for Kurzweil 

Pro keyboards. The MP-1 O uses the same chips as our PC3 Series keyboards and features 88 

onboard sounds taken directly from the PC3 

Kurzweil MP-15 

?/)/')017 
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You searched for KURZWEIL - Hollywood Piano Page 3 of 4 

The MP-15 digital piano takes the entry-level MP-10 a step further with an easier to read and 

use control panel, a larger preset sound pallet, 64 of Kurzweil's innovative 4-zone multi

instrument "Setups", and an upgraded 4-speaker sound system. 

Kurzweil MP-20 

The MP20 digital piano combines value and affordability with 200 of the best sounds ever 

developed for KURZWEIL professional keyboards and sports features specifically engineered 

for sound, convenience, and control. 

Kurzweil M-1 

88 note, fully weighted graded hammer action keyboard with adjustable touch sensitivity. 

Kurzweil M3W 

The M3W digital piano combines value and affordability with 200 of the best sounds ever 

developed for Kurzweil professional keyboards and sports features specifically engineered for 

sound, convenience, and control. 

, Older posts 
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You searched for KURZWEIL - Hollywood Piano 
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Pianos 

Digital Pianos 

Player Pianos 
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Keyboards 

Accessories 
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Piano Service 
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Moving 

Appraisals 
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Piano Rentals 

Education 
Why Play Piano 

School of Music 

PEP Piano Teachers Program 

Roland Piano Labs 
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Page 4 of 4 

About Pianos 
Acoustic Piano Buyers Guide 

Piano Sellers Guide 

Piano ABCs 

Blog 

FAQ 

Contact 
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Want To Rent 

Want To Buy 

Want To Consign Or Sell A 

Piano 

Need A Piano Appraisal 

Copyright© 2017 Hollywood Piano. SEO & Digital Marketing by Go Big f Yeu 
ID 

http://www.hollywoodpiano.com/?s=KURZWEIL&submit=Go 2/2/2017 



Appx0730

You searched for schiedmayer - Hollywood Piano Page 1 of 3 

222>>> YEAR END P!ANO LIQUIDATION & CLEARANCE SALE<<<<<< 

Home About 

Services Education 

I 
I 

Burbank 
323 S. Front St. 

Pasadena 
2084 E. Foothill Blvd. 

Our Pianos Rentals 

Shop 

Go 

f You 
iD 

t i 800 MY-PiANO 
"16 (i800-697-4266) 

Piano 101 

ur search i r schied ayer did 
n t atch any entries~ 
Don't panic, we'll get through this together. Let's explore our options here. 

You can return~ Home or search for the page 
you were looking fore 

search here ... 
( 

G. TREIBITZ 
February 14, 2017 

Cheryl Asada, CSR 13496 
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You searched for schiedmayer- Hollywood Piano 
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About Pianos 
Acoustic Piano Buyers Guide 
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School of Music Want To Rent 

PEP Piano Teachers Program Want To Buy 



Appx0732

You searched for schiedmayer - Hollywood Piano 

Roland Piano Labs 

University Programs at 

Hollywood Piano 

Buy A Key Fundraising 

Want To Consign Or Seli A 

Piano 

Need A Piano Appraisal 

Copyright© 2017 HollywoodPiano. SEO & Digital Marketing by Go Big 
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Trademark Electronic Search System (TESS) Page 1 of 1 

Unit(~d States Patent and Trademark Office 

1-!ome I Site Index I Search I FAQ I Glossary I Guides I Contacts I eBusiness I eBiz alerts I News I Help 

Trademarks > Trademark Electronic Search System (TESS) 

TESS was last updated on Thu Feb 2 03:47:02 EST 2017 

ltUU/411:,4414;1 h!i\1$W , _ 1·11Mii!ffl M=AJHIC'Xil 1-i-UWI M=W·■ IIW•iii ramu;ao; 
1661411 14tMl•Mi 1®f'W .. &f.1 Hill i I 161 i ■ 

Logout Please logout when you are done to release system resources allocated for you. 

Start I List At:~-~ OR I ~ur:::ip J to record:'--------' Record 4 out of 4 

( Use the "Back" button of the Internet Browser to 
return to TESS) 

Word Mark VOSE & SONS 
Goods and Services (ABANDONED) IC 015. US 002 021 036. G & S: pianos, namely, upright pianos, grand 

pianos, and digital pianos; piano keyboard instruments 
Standard Characters 
Claimed 

Mark Drawing Code 
Serial Number 

Filing Date 

Current Basis 
Original Filing Basis 

(4) STANDARD CHARACTER MARK 
78157550 

August 24, 2002 

1B 

1B 

Date Amended to Current D b 10 2004 Register ecem er ' 

Owner (APPLICANT) Piano Factory Group Inc, CORPORATION CALIFORNIA 1033 
Hollywood Way Studio City CALIFORNIA 91604 

Attorney of Record 
Type of Mark 
Register 

Live/Dead Indicator 

Abandonment Date 

FRANK J. MCGUE 

TRADEMARK 

PRINCIPAL 
DEAD 

December 11, 2006 

!,HOME I SITE INDEX! SEARCH l eBUSINESS I HELP I PRIVACY POLICY 

http://tmsearch.uspto.gov/bin/showfield?f=doc&state=4802:x4dk42.3.4 

G. TREIBITZ 
February 14, 2017 

Cheryl Asada CSR 13496 

2/2/2017 



Appx0734

To: 

Subject: 

Sent: 

Sent As: 

Attachments: 

Piano Factory Group (ialurnit@tmlawoffices.com) 

TRADEMARK APPLICATION NO. 78157552 - SCHIEDMAYER- NIA 

9/12/03 5:00:15 PM 

EComlll 

Attachment - 1 

UNITED STATES PATENT AND TRADEMARK OFFICE 

SERIAL NO: 78/157552 

APPLICANT: Piano Factory Group 

CORRESPOI'~DEl'.'~T ADDPJ:SS: 

MARK: 

JOHN ALUMIT 
LAW OFFICES OF ALEX D. PATEL 
20121 VENTURA BLVD., SUITE302 
WOODLAND HILLS CA 91364 

SCHIEDMA YER 

CORRESPONDENT'S REFERENCE/DOCKET NO: NIA 

CORRESPONDENT EMAIL ADDRESS: 
jalumit@tmlawoffices.com 

OFFICE ACTION 

R~7fURl'~ ADDRESS: 
Commissioner for Trademarks 
2900 Crystal Drive 
Arlington, VA 22202-3514 

ecomll l@uspto.gov 

Please provide in all correspondence: 

1. Filing date, serial number, mark and 
applicant's name. 

2. Date of this Office Action. 
3, Examining Attorney's name and 

Law Office number. 
4. Your telephone number and e¥mail 

address. 

T9 AVOID ABANDONMENT, WE MUST RECEIVE~A PROPER RESPONSE TO THIS OFFICE ACTION WITHIN 6 MONTHS 
OF OUR MAILING OR E-MAILING DATE. 

Serial Number 78/157552 

This letter responds to the applicant's communication filed on June 25, 2003. 

The amendment to the identification of goods is noted and made of record. 

The examining attorney refuses registration because the mark consists of or comprises matter, which may falsely suggest a connection with 

SCHIED MA YER. Trademark Act Section 2(a), 15 U.S.C. § 1052(a); TMEP §§ 1203.03, 1203.03(e) and 1203.03(f). See generally University of 
Notre Dame du Lac v. J.C. Gourmet Food Imports Co., 703 F.2d 1372, 217 USPQ 505 (Fed. Cir. 1983); University of Alabama v. BAMAa€'Werki 
Curt Baumann, 231 USPQ 408 (TTAB 1986); In re Cotter & Co., 228 USPQ 202 (TTAB 1985); Buffett v. Chid€'Chi'sJnc., 226 USPQ 428 

(TT AB 1985). Mr. Schiedmayer was a famous maker of pianos. Additionally pianos are currently being made under the method previously used 

by Schiedmayer and carry his name and the SCHIEDMA YER trademark; as such the applicant's mark suggests a false connection with the 

pianos previously and currently manufactured under the trademark SCHIEDMA YER. 

Although the examining attorney has refused registration, the applicant may respond to the refusal to register by submitting evidence and 

arguments in support of registration. 

i 
I 

. TREIBITZ 
February 14, 2017 

Cheryl Asada, CSR 13496 



Appx0735

How to respond to this Office Action: 

/Darlene D. Johnson/ 
Examining Attorney 
Law Office 111 
(703)308-9111 ext 145 

To respond formally using the Office's Trademark Electronic Application System (TEAS), visit http://www.uspto.gov/teas/index.html and 

follow the instructions. 

To respond formally via E-mail, visit http://www.uspto.gov/wcb/trademarks/tmelccresp.htm and follow the instructions. 

To respond formally via regular mail, your response should be sent to the mailing Return Address listed above and include the serial number, law 

office and examining attorney's name on the upper right corner of each page of your response. 

To check the status of your application at any time, visit the Office's Trademark Applications and Registrations Retrieval (TARR) system at 

http://tarr.uspto.gov/ 

For general and other useful infonnation about trademarks, you arc encouraged to visit the Office's web site at 

http://www.uspto.gov/maiu/trademarks.htm 

FOR INQUIRIES OR QUESTIONS ABOUT THIS OFFICE ACTION, PLEASE CONTACT THE ASSIGNED EXAMINING 

ATTORNEY. 
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Schied.mayer 
upright pianos nnd grands since 1809 

Short history of Schiednrnyer phmo company 

Founded in 1809 by Joham1 Lorenz Scltlerbnayer (!786-1860) usmg the braml mark 

Besides: Always his father Johann David Schiedmeyer was producer of music mstruments m Erlangen (b. 1753 iu !Mangen, changed in 1797 to Numberg 
,d.inWu-nberg3/2D/1305). 

Two sons of Johann Lorenz Sch.iedmayer, Adolf (d. 10/16/1890 in Stuttgart) and Hermann, followed their fathu in managing the company. 
They had two brothers too, Julius (b. 2/17/1822 in Stuttgart, d. Februar 1878) and Paul (b.1829, d 6/!8/1890 m Kissingen), who founded a harmoruum 
tactoiy in 1853 under their O"Wll. brand mark )}Julius & Paul Schiedmayern, which later changed to a gre;:it piano factoiy. 

Georg Schie din.ayer was the last of his family, who built upright an grand pianos in this 1809 established finn His interest changed and he started building 
'celeste" and 'glockenspiel" and in 1980 he' sold the traditional pianocompany 

SCHIEDMAYER (est.1809) 
to his fuencl Mr. !BACH 

IBACH and Schicdrnayer 

IBACH bought the name as well as the models, drawings, tools, fonns and installations. 1111s means: even today Schiedmayerpianos are made continous!y in 

tlm tradition ofthe 1809 established company. 

Schiodtrra.yer pianos had always been instJ.11meuts ofa higher prodmt category. 
SCHJEDMAYER est 1809 (TM) is a brand mark of IBACH 

Books: 
A Eisenmann: Vorgeschichte, Grilil.dung und femere E-ntwicklu.ng der Firma Schiedmayerund SOhne, Stuttgart 190~ 
M. Rupprecht:Die Klavierbauerfomih~ Schiedmayer, Dissertation Erlangen 1954 

Upright Piano E 118 

black or white, poli:died 
mabagouy, polished 

Upright Piano E 121 

black, polished 
mahagony, polisJ1ed 

Grand piano 183 - J 

black, polished 

J.LMAII, 
adress: 

Schiedmayer E-118 mahagony polished 

Ask for our current price list 1 

RUD. IBACH SOHN - WJL!IELMSTRASSE ,13 - D 58332 SC!l\i-l!LM 
TPl!.'lun: 004U-23-:.%-93'}'.)-D Telf:'fu:x: 0049.1)23.%-9:'\9:W.3 

Prc,duktion • Grns~lumdel - Ein;,:clhandd 
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Adam Ste Rumson 

Subject: FW: No Name 

-----Original Message-----
From: "Gary Galanti" <nam.garyg@gmail.com> 
Sent: Tuesday, December 29, 2015 10:49am 
To: glennt@hollywoodpiano.com 
Subject: No Name 

Hi Glenn, 

For numerous years we have sold Hollywood Piano/Piano Factory no name pianos 
for use with their house brands. As far as we understand, the brands 
used on these pianos are registered to Hollywood Piano or one of it's 
affiliates. One of these being the Schied mayer brand. 

Hope all is well and I will see you soon. 

Best regards, 

Gary 
President 
North American Music 

1 

G. TREIBITZ 
February 14, 2017 

Cheryl Asada, CSR 13496 
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Piano Factory Group - Fine Pianos - Guaranteed Low Prices 

J:::lQ!IJe 
About Us 
Seiler 
Pianos 

Est9J1Lil 
Pianos 

fl.Jl?i!Lt & 
Weber 

Bro_g_mann 

Roland 
Piil[L02 

_5ohmer & 
Co_Pianos 

J'.Q.!mg 
.Q}gng 

_c:;eorqe 
St~ck 
Kurzweil 

Bergmann 

Falcone 
Pianos 

Hobart 
Cable 

S~jung 
l<urtzmann 

Bernard 
~ 
Rentals 

s..e.Jl...yQY[ 
.Qli;!JlO 

Contact Us 

,, ,-·~-:::~.~ ... .,.~ ~1' J,•--:'"~,-~t~ .. =s;~?~,,/ 
1 ·) "'•1 f"\.: t 

Hollywood Piano 
Burhank Showroom 

323 South Front Street 
Burbank. CA 91502 

Phone: (8 I 8) 954-8500 
Toll Fm: (800) 697-4266 

Email: glermt@hol lywoodpiano.com 

We offer the followh1g piano styles: 

Page 1 of 2 

Hollywood Piano 
Showroom and Wnrehousc Outlet 

2084 East Foothill Blvd 
Pasadena, CA 9 I I 07 

Phone: (626) 229-0999 
Toll Free (800) 697-4266 G. TREIBITZ 

February 14, 2017 

Cheryl Asada, CSR 13496 

At Hollywood Piano, you will find 
new pianos from most major 
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Piano Factory Group - Fine Pianos - Guaranteed Low Prices 

spinet pianos 
console pianos 
studio pianos 

up.-ight pianos 
digital pianos 

keyboards 
player pianos 

baby grand pianos 
parlor grand pianos 

i artist grand pianos 

concert !,!.rand pianos 
hyhrid pianos 

portnhlc pi:rnos 
CD player pianos 

apartment grand pianos 
semi--concert grand pianos 
living room grand pianos 

digital grand pianos 
Victorian l'asc pianos 

workstation kcyhoards 
digital ensemble pianos 

Open Seven Days a Week 
Monday-Saturday JO am - 6 !Hll 

Sunday 12 pm - 6 pm 

Phmos for the beginner and professionals. 

Click here for directions 

Page 2 of 2 

piano manufacturers. We also 
c,msigns & resells: 

Kawai pianos 
Yamaha 
pianos 

Steinway 
pianos 
Samick 
pi:rnos 
\Veber 
pianos 
Walter 
pianos 

Mason & 
Hamlin 

Chickering 
pianos 

KimhaH 
pianos 
Young 
Chang 
Roland 
digital 

SchinrnH:l FazioH Pianos 
pianos Bluthner 

Hoston pianos Pianos 
Estonia pianos George Ste('k 

Kohler & Pianos 
Campbell Falcone Pianos 

Baldwin pianos Hobart Cahie 
Knabe pianos Pianos 

Wurlitzer U. Shoniuger 
pianos Pianos 

Yamaha Vost and Sons 
Clavinovas Pianos 
Uosemforfer Sohmcr Pianos 

pianos 
Petrof pianos 

Kemble pianos 
Seikr Pianos 

Bed1stein 
Pianos 

Pramheri?;er 
Pianos 

Story & Clark 
Pianos 

Hollywood Piano Company is Southern California's and Los Angdes areas most complete piano store 
~ervicing Los Angeles cmmiy, Ventura Cmmty, San Bernardino County and surrounding ueas. 

l'iauo tuning, piano movini, piano appraisals irnd piano instruction arc available to Los Angeles, Pasadrna, 
Glendale, Burbank, San Fernando Valley, San Gabriel Val!ry, Conejo Valley, Los Angeles County, 

Ventura Cm.rnty, S:111 Gabriel County. 

Copyright t• 2006 Piano Factory', Hollywood Piano 
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Thank you for giving us the opportunity to assist you. 

hope your experience with our company met or 

exceeded your expectations. I realize there are many 

places to purchase a piano and I appreciate the 

opportunity to earn your business. Purchasing a piano 

should be joyful free of high-pressure sale pitches or a 

negative derogatory tirade. Who needs that? Be weary 

of dealers (masquerading as non dealers) working out 

of garages, homes, warehouses, and storage units who 

can be here today and gone tomorrow. Our company is 

family owned and operated by two families since 

1928. We're a full time piano dealer. Piano sales are 

not a part-time hobby for us, but a full time passion. 

When you compare our pianos, presentation, 

warranties and guarantees to the competition's you'll 

tmderstand why we are your best choice. Please feel 

to contact me directly with any questions or 

With a lifetime in the piano industry my goal 

satisfaction with your piano 

and forever. 

week/B 
qllalitypii~qs,' ~, 
paymentsto0atds 

Tuning-w~~n ~l~di9\t.7<c Z'~ 

regulation, in good voice;ati:C, 
technicians is at your dispos.iV 

Repair /Reconditioning '""' Ollr.skill c -.• c __ 

qualified to repair, rebuild or refinish anYI\ 
guaranteed. 

Moving - We can assist in the moving of y011.r;i~~o'~c_ 
tbe street or the nation, by bonded and insured movers. 

Hollywood Piano Academy of Music I Home Instruction -
Our school offers private and group instruction from ages 9 
months to 90! We also maintain lists of recommended 
teachers in all areas for home instruction. 

Practice Room Rental - Our practice rooms are available to 
instructors and students to rent by the hour. (Burbank only) 

Irwin & Rhoda Treibitz Memorial Recital Hall - Our hall 
was engineered for superb acoustics. It is the perfect 
setting for events of up to 100 people. Catering is available 
and the hall is wheelchair accessible. Whether a student 
recital, concert or celebration our hall is the perfect venue. 

Commercial Rentals & Concert & Artist Department -
Same day, overnight, and short-term piano rentals for 

receptions, film, & photo shobts, etc. We offer very 
pricing with flexible scheduling. Whether staging 

~.voom."."' vur recital hall or providing the finest concert 
customers are LA's top venues and orchestras. 

(800=697 =4266) 

www.HollywoodPiano.com 

Burbank - Pasadena 
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( Price Guarantee 
1 Year written price protection 
guarantees the lowest price on every 
instrument. Find it for less and we'll 
refund 133% of the difference! 

( Value Added Warranty: 
Only Hollywood Piano doubles the 
manufacturers warranty on everything 
we sell and makes that warranty 
transferable. This makes a piano 
purchased from us more valuable in 
the future as a used piano than one 
purchased anywhere else because it 
will still carry the balance of our 
transferable extended warranty. 

Satisfaction Guarantee 
Ourwrittenguarantee states we will 

item purchased 
any 

match! 

✓ 100% Trade-Un Polici 
Your piano or digital purchase from us 
is like cash. Receive the full purchase 
price back in trade, and unlike other 
companies, your trade-in is credited 
against our guaranteed lowest price, 
not the full retail. 

✓ Piano Prenaration Renort 
Most people are buying a piano for the 
first time and really don't know how a 
piano should sound or feel. We spend 
many hours of preparation on each 
piano to make sure it plays and sounds 
right. Surprisingly, very few piano 
dealers make this important 
commitment believing the average 
customer will not know the difference. 
WE KNOW THE DIFFERENCE. Every 
piano is tuned, inspected, serviced and 
certified by our registered technicians 
with our Piano Preparation Report 
.before being offered for sale allowing 
even afirst time buyer to purchase 
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No Haggle Price .... ·•·•c·•\,? 
Every instrument is clearly marked: \r 
with the guaranteed lowest price for 
a stress free buying experience. 

Expert Consultants/Pianists 
We are proud to have true expert 

;. driusiciaris, .educators and piano tuners 
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V'hen the piano choice is important 
the decision makers choose us_! 

Walt Disney Studios 
Pasadena Symphony 

Pasadena Pops 
Warner Brothers Studios 

Paramount Studios 
Universal Studios 

City of Los Angeles 
Chapman University 

Hilton Hotel Corporation 
Nokia Theater 

Walt Disney Concert Hall 
Burbank Philharmonic 

. Yf;::t<i Skitball·Center 

"if~~iil1J11I~tjtuit?t~ ;f ~:et f A rt 

Thank you for giving us the opportunity to assist you. I 
hope your experience with our company met or 
exceeded your expectations. I realize there are many 
places to purchase a piano and I appreciate the 
opportunity to earn your business. Purchasing a piano 
should be joyful free of high-pressure sale pitches or a 
negative derogatory tirade. Who needs that? Be weary 
of dealers (masquerading as non dealers) working out 
of garages, homes, warehouses, and storage units who 
can be here today and gone tomorrow. Our company is 
family owned and operated by two families since 
1928. We're a full time piano dealer. Piano sales are 
not a part-time hobby for us, but a full time passion. 
When you compare our pianos, presentation, 
warranties and guarantees to the competition's you'll 
understand why we are your best choice. Please feel 
free to contact me directly with any questions or 
concerns. With a lifetime in the piano industry my goal 

satisfaction with your piano 
for now and forever. 

Homr,;. 
week, month, year or a IifJfrme. _ 
quality pianos. You can even appiy~ye,'~··,. 
payments towards purchase of a new 01<us, 
Tuning- We'll gladly help to keep yout'pi~~ci,ih~el( 
regulati.on, in good voice, and well tunect011ri:itaffqf'! 
technicians is at your disposal. 

Repair /Reconditioning - Our skilled technicians are 
qualified to repair, rebuild or refinish any piano. All w 
guaranteed. 

Moving- We can assist in the moving of your piano a 
the street or the nation, by bonded and insured move1 

Hollywood Piano Academy of Music/ Home Instrn 
Our school offers private and group instruction from, 
months to 90! We also maintain lists ofrecommende, 
teachers in all areas for home instruction. 

Practice Room Rental - Our practice rooms are avail 
instructors and students to rent by the hour. (Burbanl 

Irwin & Rhoda Treibitz Memorial Recital Hall - Ou 
was engineered for superb acoustics. It is the perfect 
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UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL & APPEAL BOARD 

Schiedmayer Celesta GmbH, ) 
) 
) 
) 
) 
) 
) 
) 
) 

Petitioner, 

V 

Piano Factory Group, Inc., 

Respondent. 

Cancellation No. 92/061,215 
Reg. No. 3,340,759 
Mark: SCHIEDMAYER 
Registration Date: 11/20/2007 

____________ ) 

PETITIONER'S RESPONSE TO RESPONDENT'S 
FIRST SET OF INTERROGATORIES 

Petitioner herewith responds to Respondent's first set of Interrogatories as 

follows: 

1. Has the Petitioner ever manufactured a piano forte? 

Response to Interrogatory No. 1: No. Piano fortes were manufactured by 

Petitioner's predecessors in interest. 

2. Please describe Petitioner's understanding of the legal basis that 

Ibach hand to sell Schiedmayer branded piano fortes in the United States in 1984 and 

thereafter. 

Response to Interrogatory No. 2: It is the understanding of the Petitioner 

that for a brief period of time a company by the name of Schiedmayer Pianos GmbH 

(Rud. Ibach) had permission to manufacture and sell SCHIEDMAYER marked pianos 

under the direction and control of Georg Schiedmayer - as a private person. The short 
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lived arrangement was quickly withdrawn. At all times, all trademarks, copyrights and 

logos were retained by the SCHIEDMAYER trademark and never been transferred to 

Schiedmayer Pianos GmbH ( Rud. Ibach) 

3. Please explain any relationship between Schiedmayer Pianos 

GmbH and Petitioner. 

Response to Interrogatory No. 3: No relationship between both parties. 

4. Please explain why Christian Ibach signed the declaration for the 

application of SCHIEDMAYER logo trademark on April 2, 1984 (the "1984 Application") 

seeking registration for "MUSICAL INSTRUMENTS, IN PARTICULAR PIANOS, 

CHIMES, CELESTES, AND KEYBOARD INSTRUMENTS." 

Response to Interrogatory No. 4: Christian Ibach had no right to seek 

registration for CELESTES (Celesta) and no right to apply for or obtain any trademark 

for the SCHIEDMAYER logo. The said trademark application never issued as a 

registration. 

5. Please explain Petitioner's understanding why the date of first use 

of the SCHIEDMAYER mark was represented to the USPTO in the 1984 Application as 

"at least as early as 1960" and not 1735, 1890 or 1860 as represented to the Board in 

the Cancellation Petition. 

Response to Interrogatory No. 5: Unknown to Petitioner. 
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6. Does the Petitioner plan to manufacture any version of the piano 

forte? 

Response to Interrogatory No. 6: Objected to. Petitioner's plans for the 

future are irrelevant to the subject cancellation proceeding. 

7. Did an agent/person otherwise affiliated with Petitioner contact 

Glenn Treibitz via telephone during the pendency of the application that matured into 

the SCHIEDMAYER registration sought to be canceled to inquire about the application? 

Response to Interrogatory No. 7: No. 

8. If the answer to Interrogatory No. 7 is in the affirmative, please 

provide the name, address, and telephone number of that agent/otherwise affiliated 

person. 

Response to Interrogatory No. 8: No answer required. 

9. Under the agreement by which George Schiedmayer sold his 

interests in Schiedmayer Pianos GmbH in 1981, are there any conditions under which 

Georg Schiedmayer could continue to sell piano fortes in the United States using any 

form of the SCH I EDMA YER mark (logo or otherwise)? 

Response to Interrogatory No. 9: Objected to as it assumes as facts any 

agreement between Georg Schiedmayer and Schiedmayer Pianos GmbH. Petitioner 

does not have further information. 
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10. If the answer to Interrogatory No. 9 is in the affirmative, please 

describe those conditions. 

Response to Interrogatory No. 10: No answer required. 

11. Is a celesta the same musical instrument as a piano forte? 

Response to Interrogatory No. 11: Objected to as fact, material easily 

obtainable elsewhere by Respondent. A celesta is not the same musical instrument as 

a piano forte. 

12. If the answer to Interrogatory No. 11 is no, please explain the 

differences between a celesta and a piano forte. 

Response to Interrogatory No. 12: Objected to as fact information. A 

celesta creates sound by a hammer striking a metal plate, whereas in a piano forte the 

hammer strikes a wire string. 

13. Please describe the sound of a celesta. 

Response to Interrogatory No. 13: Objected to. The sound of a celesta is 

similar to the sound of a Glockenspiel, but with a much softer timbre. 

14. Please describe the sound of a piano forte. 

Response to Interrogatory No. 14: objected to the sound of a piano is 

common knowledge. 
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15. Does a celesta have a confusingly similar sound to the sound of a 

piano forte? 

Response to Interrogatory No. 15: No. 

16. Please explain any visually perceptible differences in appearance 

between a celesta and an upright piano forte. 

Response to Interrogatory No. 16: A celesta is a musical keyboard 

instrument which is visually imperceptible from an upright piano forte. 

· 1 ?. Please explain any visually perceptible differences in appearance 

between a celesta and a grand piano forte. 

Response to Interrogatory No. 17: The celesta looks like a small piano. 

The visually perceptible difference between a celesta and a grand piano forte is the 

same in appearance as between an upright piano and a grand piano. 

18. Please explain the visually perceptible differences in appearance 

between a celesta and a digital piano forte. 

Response to Interrogatory No. 18: Objected to in that the digital piano 

fortes may assume numerous different styles and shapes. 

19. Please explain the basis for Petitioner's belief that a consumer, in 

view of the differences in sound and visual appearance between a celesta and an 
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upright piano forte, would be likely to assume that a SCHIEDMAYER branded celesta 

came from the same source as a SCHIEDMAYER branded upright piano forte. 

Response to Interrogatory No. 19: A celesta is virtually perceptively 

identical to a piano. Both are musical keyboard instruments and the only difference 

relates to the fact that a celesta embodies a hammer which strikes a plate and a piano 

embodies a hammer which strikes a wire. 

20. Please explain the basis for Petitioner's belief that a consumer, in 

view of the differences in sound and visual appearance between a celesta and a grand 

piano forte, would be likely to assume that a SCHIEDMAYER branded celesta came 

from the same source as a SCHIEDMAYER branded grand piano forte. 

Response to Interrogatory No. 20: See answer to Interrogatory No. 19 

above. 

21. Please explain the basis for Petitioner's belief that a consumer, in 

view of the differences in sound and visual appearance between a celesta and a digital 

piano forte, would be likely to assume that a SCHIEDMAYER branded celesta came 

from the same source as a SCHIEDMAYER branded digital piano forte. 

Response to Interrogatory No. 21: See answers to Interrogatories No. 19 

and 20. 
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22. Explain the circumstances that explain why Petitioner failed to file 

an opposition within the Opposition period for the SCHIEDMAYER mark that began on 

June 22, 2004. 

Response to Interrogatory No. 22: During the relevant time period, 

Petitioner was unaware that Respondent had filed a trademark application. 

23. Explain the circumstances that explain why Petitioner delayed filing 

tis cancellation action until April 1, 2015, nearly 11 years following the beginning of the 

publication period. 

Response to Interrogatory No. 23: Petitioner first became aware of the 

existence of Respondent's trademark registration when it was cited against Petitioner in 

Petitioner's pending trademark application. 

24. Explain the basis underlying Petitioner's belief that its cancellation 

action is not barred by laches. 

Response to Interrogatory No. 24: Laches does not apply to the subject 

set of facts because Petitioner only recently became aware of Registrant's trademark 

registration and promptly sought to cancel same thereafter. 

25. Explain why Petitioner delayed filing a U.S. trademark application 

for the mark SCHIEDMAYER until April 17, 2015. 

Response to Interrogatory No. 25: See answers to Interrogatories No. 22, 

23 and 24. 
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26. Please explain the basis for Petitioner's belief that Petitioner and 

Respondent cannot currently co-exist as they have for over a decade. 

Response to Interrogatory No. 26: It is Petitioner's belief that Respondent 

has abandoned its usage of the trademark SCHIEDMAYER with respect to pianos or 

any other goods. However, if Respondent were to sell pianos under the trademark 

SCHIEDMAYER, confusion in the marketplace would occur in view of the similarity 

between Respondent's goods and the celesta product offered for sale by Petitioner. 

27. Please disclose all facts regarding any incidents of which Petitioner 

is aware where consumers contacted Petitioner as a result of thinking Respondent's 

piano fortes were related to Petitioner's celestas. 

Response to Interrogatory No. 27: Since Respondent has abandoned use 

of the trademark SCHIEDMAYER, no such information is available. 

28. Has the Petitioner ever manufactured a piano forte in a country 

other than the United States? 

Response to Interrogatory No. 28: Objected to as irrelevant. Petitioner 

does not currently manufacture piano fortes. Since 1735 every SCHIEDMAYER 

keyboard instrument (Grand Piano, upright Piano, Harmounium, Celesta's) were/are 

manufactured only in Germany. 

29. Has the Petitioner ever had any of its products it sells under its 

SCHIEDMAYER mark manufactured by a third party? 
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Response to Interrogatory No. 29: No. 

30: If the answer to Interrogatory No. 9 is in the affirmative, please 

provide the details regarding how Petitioner marked the product manufactured by the 

third party with the SCHIDMAYER mark? 

Response to Interrogatory No. 30: No answer necessary. 

31. Does the Petitioner believe that lbach's use of Roth & Junius, 

Young Chang, Concorde, Kawai, Souter, and Seiler and Steinberger to physically 

manufacture pianos that were sold by Ibach as SCHIEDMAYER branded pianos in the 

United States constituted false designations of the origin of these pianos? 

Response to Interrogatory No. 31: Objected to as calling for legal 

conclusions. 

32. If the answer to Interrogatory No. 31 is in the affirmative, please 

explain the basis for Petitioner's conclusion. 

Response to Interrogatory No. 32: No answer required. 

33. If the answer to Interrogatory No. 31 is in the affirmative, please 

explain why Georg Schiedmayer sold his share in Schiedmayer Piano GmbH to 

Christian and Rolf Ibach. 

Response to Interrogatory No. 33: No answer required. 
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34. If the answer to Interrogatory No. 31 is in the affirmative, please 

explain what actions over the next 30 years Petitioner took to protect the 

SCHIEDMAYER mark from being subjected to false designation of origin by any part, 

including Ibach. 

Response to Interrogatory No. 34: No answer required. 

35. Please explain why Petitioner did not file for a U.S. trademark 

application for the SCHIEDMAYER mark for keyboard instruments of any kind following 

the abandonment of the mark by Ibach around 2001-2002. 

Response to Interrogatory No. 35: Objected to as irrelevant. 

36. Does Petitioner believe that Ibach abandoned use of the 

SCHIEDMAYER trademark for piano fortes sometime between 2000-2002? 

Response to Interrogatory No. 36: Ibach became insolvent and ceased 

manufacture of pianos. 

37. If the answer to Interrogatory No. 36 is negative, then please 

describe the basis that authorized Petitioner to file its application for the mark 

SCHIEDMAYER on April 17, 2015, Application Serial No. 86/600,864 (the '864 

application). 

Response to Interrogatory No. 37: No answer required. 
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38. Please identify the names, addresses, and telephone numbers of 

all persons in addition to Ellianne Schiedmayer that have personal knowledge of the 

facts surrounding the filing of the '864 application. 

Response to Interrogatory No. 38: The person who has the most 

knowledge of the facts surrounding the filing of '864 application is Ellianne 

Schied mayer. 

39. On April 17, 2015, Michael J. Striker, counsel for Petitioner, made 

the following declaration by signing the '864 application on behalf of Petitioner: 

The signatory believes that: if the applicant is filing the 
application under 15 U.S.C. Section 1051 (a), the applicant is 
the owner of the trademark/service mark sought to be 
registered; the applicant or applicant's related company or 
licensee is using the mark in commerce on or in connection 
with the goods/services in the application, and such use by 
the applicant's related company or licensee inures to the 
benefit of the applicant; the specimen(s) shows the mark or 
use on or in connection with the goods/services in the 
application; and/or if the applicant filed an application under 
15 U.S.C. Section 1051(b), Section 1126(d), and/or Section 
1126( e ), the applicant is entitled to use the mark in 
commerce; the applicant has a bona fide intention to use or 
use through the applicant's related company or licensee the 
mark in commerce on or in connection with the 
goods/services in the application. The signatory believes 
that to the best of the signatory's knowledge and belief, no 
other person has the right to use the mark in commerce, 
either in the identical form or in such near resemblance as to 
be likely, when used on or in connection with the 
goods/services of such other person, to cause confusion or 
mistake, or to deceive. The signatory being warned that 
willful false statements and the like are punishable by fine or 
imprisonment, or both, under 18 U.S.C. Section 1001, and 
that such willful false statements and the like may jeopardize 
the validity of the application or any registration resulting 
therefrom, declares that all statements made of his/her own 
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knowledge are true and all statements made on information 
and belief are believed to be true. 

Please describe how Petitioner believes that Michael J. Striker will not be 

called as a witness in this proceeding, given that Mr. Striker's declaration on the '864 

application represented to the USPTO that Petitioner's date of first use of the 

SCHIEDMAYER trademark for "keyboard musical instruments" was "at least as early as 

00/00/1860." 

Response to Interrogatory No. 39: Objected to as irrelevant. The '864 

application is not involved in respect to the subject cancellation proceeding. 

40. Given that it is reasonable to assume that counsel for Petitioner, 

Michael J. Striker, was not alive in 1860, please disclose all of the personally known 

facts in Michael J. Striker's possession that formed a basis for him to declare, under 

penalty of fine or imprisonment on April 17, 2015, that the date of first use of the 

SCHIEDMAYER mark in the United States was in 1860. 

Response to Interrogatory No. 40: Objected to. See answer to 

Interrogatory No. 39. 

41. Please explain why Petitioner, via the declaration of its counsel 

Michael J. Striker, believes its date of first use of the SCHIEDMAYER mark in the 

United States was in 1860 rather than 1960 as made in the application for the 

SCHIEDMAYER logo mark by Christian Ibach on April 2, 1984. 

Response to Interrogatory No. 41: Petitioner has no idea why Christian 

Ibach indicated April 2, 1984 as use of the trademark SCHIEDMAYER. 
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42. Please provide all facts that support the Petitioner's declaration 

allegedly filed in the Prosecution History of record with the USPTO for the '864 

application on January 7, 2016, that the mark SCHIDMAYER has become distinctive of 

the applied for goods and is therefore not primarily merely a surname. 

Response to Interrogatory No. 42: Objected to as irrelevant. The '864 

application is not involved in the subject cancellation proceeding. 

43. Please explain the basis why Petitioner believes it has not 

abandoned the SCHIEDMAYER mark for piano fortes in the United States. 

Response to Interrogatory No. 43: Petitioner does not offer for sale piano 

forte's in the United States. Petitioner offers for sale celesta's in the United States. 

44. Please explain why Petitioner did not designate the United States in 

its International Application under the Madrid Protocol for the mark SCHIEDMAYER 

until April 2, 2015. 

Response to Interrogatory No. 44: Objected to as irrelevant. A Madrid 

Protocol Application is not involved in the subject cancellation proceeding. 

45. Please explain Petitioner's understanding as to why Schiedmayer 

Pianos GmbH, via its principal, Christian Ibach, filed to register the SCHIEDMAYER 

logo mark for "celestas" in 1984. 
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Response to Interrogatory No. 45: Petitioner does not know why 

Schiedmayer Pianos GmbH filed an application for the trademark SCHIEDMAYER for 

celestas in 1984. Petitioner is aware that the said trademark application never issued 

as a registration. 

46. Please explain Petitioner's understanding as to why Schiedmayer 

Pianos GmbH, via its principal, Christina Ibach, filed to register the SCHIEDMAYER 

logo mark for "pianos" in 1984. 

Response to Interrogatory No. 46: Objected to as calling for conjecture on 

part of the Petitioner. 

47. Does Petitioner believe that the references to "pianos" and 

"celestas" in the application filed in 1984 by Schiedmayer Pianos GmbH are merely 

redundant references to the same musical instrument? 

Response to Interrogatory No. 4 7: Applicant does not know what was 

meant in the 1984 trademark application and therefore objects to this interrogatory. 

48. Please provide all information in Petitioner's possession as to why 

the application for the SCHIEDMAYER logo mark was withdrawn in 1986 during the 

opposition filed by Steinway and Sons. 

Response to Interrogatory No. 48: Unknown to Petitioner. 

I hereby declare that all statements made herein of my own knowledge 

are true and that all statements on information and belief are believed to be true; and 

further that those statements were made with the knowledge that willful false statements 

and the like so made are punishable by fine or imprisonment, or both, under Section 
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1001 of Title 18 of the United Stetes Code, and that such willful false statements may 

jeopardize the validity of the application or any patent issued thereon. ~ 

A~ L---::rr--1 

As to objections: 

15 

SCBIEDMAYER 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

Schiedmayer Celesta GmbH, 

Petitioner, 

V. 

Piano Factory Group, Inc. and 

Sweet 16 Musical Properties, Inc. 

Respondents. 

Cancellation No.: 92/061,215 

Reg. No. 3,340,759 

Mark: SCHIEDMA YER 

Registration Date: November 20, 2007 

DECLARATION OF RUSSELL KASSMAN 

The undersigned, Russell Kassman, hereby declares as follows: 

I am the founder and CEO ofLewent Enterprises LLC OBAR.Kassman Piano and have 

been involved in sales and service of pianos and other keyboard instruments, including celestes, 

since 1979. I have been involved in the sale and appraisal of many hundreds of pianos of all 

brands including historical brands that are no longer currently being produced. I have extensive 

experience in appraising pianos and I have owned numerous brands of pianos. I am often called 

upon by other piano owners, piano dealers, reporters and colleagues for information or advice 

about many aspects of all brands of pianos and regarding the piano industry in general. 

I was involved in the sale of approximately four (4) SCHIEDMAYER branded pianos 

sold to me by Rud. Ibach & Sohn and Kawai USA during the time frame 1981-1989. In 1991 I 

also was involved in the importation into the US and sale of a SCHIED MA YER branded celeste, 

working on the transaction with C. Bechstein Pianofortefabrik of Berlin, Germany who assisted 

me only in language support. 

Based on my experience, I know the differences in appearance and sound between a 

piano forte and a celeste. In my experience, no customer of mine has indicated that they were 

confused thinking a celeste is a piano forte. Also, during the time I sold SCHIEDMA YER 

branded pianos and the SCHIED MA YER branded celestes, I am unaware of any customer 
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expressing any confusion about whether an association existed between the manufacturer of 

SCHIED MA YER branded pianos and the manufacturer of SCHIED MA YER branded celestes. 

I hereby S\vear under penalty of perjury that the foregoing is true to the best of my 
knowledge and belief. 

Fl'RTHER AFFIANT SA YETH NOT. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

Schiedmayer Celesta GmbH, Cancellation No.: 92/061,215 

Petitioner, Reg. No. 3,340,759 

v. Mark:  SCHIEDMAYER 

Piano Factory Group, Inc. and 
Sweet 16 Musical Properties, Inc. 

Registration Date:  November 20, 2007 

Respondents.  

 

DECLARATION OF GLENN TREIBITZ 
 

The undersigned, Glenn Treibitz, hereby declares as follows: 

 I have been involved with piano fortes (pianos) since 1981 as a performing artist and in 

working in every facet of the piano business from sales and marketing to hands on rebuilding in 

a piano rebuilding shop. I have been involved in the sale and rental of approximately 50,000 

pianos, including nearly all major piano brands being manufactured today and many historical 

brands no longer under manufacture.  I have extensive experience in appraising pianos and I 

have owned numerous brands of pianos.  I am often called upon by other piano owners, piano 

dealers, reporters and colleagues for information or advice about many aspects of all brands of 

pianos and regarding the piano industry in general.   

I am currently the president of Respondent Sweet 16 Musical Properties Inc. of which 

Hollywood Piano is a DBA.  As discussed in my Affidavit of August 26, 2016 filed in this 

proceeding on August 27, 2016, Sweet 16 Musical Properties Inc. acquired all of the assets of 

Respondent Piano Factory Group Inc. on or about the 17th of August 2006 and continued use of 

Piano Factory Group as a DBA.   

Appx0765



2 

The National Association of Musical Merchants (NAMM) has selected Hollywood Piano 

from 10,000 worldwide members as a Top 100 Dealer in 2012, 2015, 2017, and 2018.   

In appraising and assessing pianos in my piano business activities, I use various authoritative 

references on piano provenance.  Among these is The Pierce Piano Atlas which is recognized in 

the piano industry as the world’s most authoritative publication on piano manufacturers, past and 

present and is used to establish and confirm piano identities.  Exhibit 1, taken from the 12th 

edition of The Pierce Piano Atlas states that “Rud. Ibach Sohn owns Schiedmayer Piano 

GmbH.”    

Exhibit 2, taken from the 12th edition of The Pierce Piano Atlas states that Georg 

Schiedmayer’s company, Schiedmayer Pianofortefabrik, changed its name to “Schiedmayer 

Pianos GmbH when George Schiedmayer sold this piano line to Rud. Ibach Sohn in 1980.  Some 

Pianos have been made under license by various manufacturers including Kemble, in England, 

and Kawai, in Japan.  The company, now named Schiedmayer Piano Co. was taken over by 

Musikhaus Thomann, Erlangen, Germany, in 2006.”    

On 6/25/2018 I conducted a search through the archived web pages of Musikhaus 

Thomann.  I found an archived webpage from 2010 (available at 

https://web.archive.org/web/20100609212028/http://www.thomann.de:80/gb/cat_GF_pianos_PG

_2.html, last visited 6/25/2018). 

On the same day, I also found multiple archived webpages from 2009 (available at 

https://web.archive.org/web/20090312115718/http://www.thomann.de:80/gb/pianos.html, 

https://web.archive.org/web/20090722025008/http://www.thomann.de:80/gb/cat_GF_pianos_PG

_2.html, 

https://web.archive.org/web/20090722025011/http://www.thomann.de:80/gb/cat_GF_pianos_PG

_3.html, each last visited 6/25/2018). 

Exhibits 5-8 are screenshots from the foregoing Musikhaus Thomann’s archived 

webpages from 2009 and 2010.  They show that as recently as 2010, Musikhaus Thomann was 

actively offering for sale in Europe various models of SCHIEDMAYER branded pianos.     
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In my practice, I have also encountered The Encyclopedia of Keyboard Instruments 

series.  Within this series, I have reviewed the volume Piano: An Encyclopedia.  Exhibit 3, taken 

from this volume, states “Georg Schiedmayer, who was the last of his family to build pianos, 

changed his focus to building celestas and glockenspiels and in 1980 sold the piano name, 

models, drawings, tools, and forms to the Rudolf Ibach Sohn firm.  Schiedmayer is now a brand 

name of the Ibach company.” 

Exhibit 4, also taken from Piano: An Encyclopedia from the Encyclopedia of Keyboard 

Instruments, states “[i]n the 1980s Ibach expanded by purchasing the venerable Schiedmayer 

piano division (est. in 1809) and the piano firm of Roth and Junius (est. in 1889), known for its 

affordable instruments for home and school.  Both brand names are still in production under the 

auspices of Rudolf Ibach Sohn.”  

On 6/25/2018, I came across a statement by Elianne Schiedmayer published to her 

company’s webpage (included as Exhibit 9).  The statement is available at https://www.celesta-

schiedmayer.de/wp-content/uploads/2017/09/Stellungnahme_Elianne_Schiedmayer-

SCHIEDMAYER-IBACH-KAWAI-THOMANN-dt..pdf, last visited 6/25/2018.   I obtained a 

translation of the statement (available as Exhibit 10) from a certified translator (whose 

declaration is included as Exhibit 11).  In the statement, Ms. Schiedmayer admits that for over 30 

years (between 1983 and 2014), other companies operated under the belief they had rights to the 

registered “Schiedmayer S” logo which included the printed name “Schiedmayer” thereon.     

Further, according to the statement, Ms. Schiedmayer admits that the authors/publishers 

of the following texts include information about the transfer of rights of the Schiedmayer 

trademark similar to the information found in The Pierce Piano Atlas and the Encyclopedia of 

Keyboard Instruments.  These texts include: 

• Atlas der Pianonummern, Edition Bochinsky 
• The Fortepiano Writing of Streicher, Dieudonné and the Schiedmayer, Mellen Press 2008 
• The World Piano Bible, Das Klavier Lexicon , Jens-Uwe Witter 2017 

 

These texts, in addition to The Pierce Piano Atlas and the Encyclopedia of Keyboard 

Instruments, are all considered authoritative histories on the piano and piano manufacturers.  All 
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of these authoritative histories teach that Georg Schiedmayer transferred rights to the 

Schiedmayer trademark in 1980 to Rud. Ibach & Sohn.   

Further, according to Exhibit 10, Ms. Schiedmayer admits that in 1990 a company titled 

Schiedmayer Piano GmbH was founded.  This company is admitted to have had no relationship 

to Schiedmayer Pianofortefabrik Stuttgart and Schiedmayer & Soehne GmbH & Co. KG.  These 

companies co-existed and operated under the same SCHIEDMAYER name until 2003.    

After August of 2002, I received a phone call from a person with a voice I recognized as 

female with a German accent who asked me why I had registered the domain 

www.schiedmayer.com.  I believe that person was Elianne Schiedmayer.  I have owned the 

domain www.schiedmayer.com since August of 2002.   

In approximately 2001 I had noticed that Kawai was no longer selling pianos branded as 

“Schiedmayer” in the United States.  It was my understanding at the time that Kawai had rights 

to apply the SCHIEDMAYER trademark to pianos they manufactured for Ibach.  Because I 

believed that the SCHIEDMAYER mark had thus been abandoned in the United States by all 

parties for pianos, including Ibach, in 2002, I filed an intent-to-use trademark for 

SCHIEDMAYER with the United States Patent and Trademark Office for various types of 

pianos.  The mark was registered November 20, 2007 and I personally signed the most recent 

renewal on September 28, 2017.   

Due to data losses resulting both from migration of my record keeping software and due 

to losses suffered from computer system failure, at the present time I have produced all of the 

records that I have that specifically identify SCHIEDMAYER branded piano sales.  I know that I 

sold additional SCHIEDMAYER branded pianos than even the records I have because the 

practice at Hollywood Piano was that when a SCHIEDMAYER branded piano was needed on 

the showroom floor, we often selected a quality piano from those in our warehouse that was a 

“no name” or unbranded piano manufactured by companies like American Sejung Corporation 

(ASC) and placed our SCHIEDMAYER brand nameplate on it.  In our sales tracking system, 

however, the record for the unbranded piano was not always updated once the physical branding 

was completed and the piano actually sold.  I also placed a number of SCHIEDMAYER branded 
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pianos into Hollywood Piano’s piano rental pool.  Accordingly, these are the approximate sales 

and rental figures by year to the best of my information and belief: 

In the year 2007, I sold approximately 3 pianos bearing the SCHIEDMAYER mark  

In the year 2008, I sold approximately 6 pianos bearing the SCHIEDMAYER mark. 

In the year 2009, I sold approximately 3 pianos bearing the SCHIEDMAYER mark.  

In the year 2010, I sold approximately 1 pianos bearing the SCHIEDMAYER mark. 

In the year 2012, I sold approximately 2 pianos bearing the SCHIEDMAYER mark. 

In the year 2014, I sold approximately 1 pianos with my SCHIEDMAYER mark. 

In the year 2015, I sold approximately 1 pianos bearing the SCHIEDMAYER mark. 

In the year 2016, I sold approximately 2 pianos with my SCHIEDMAYER mark. 

In the year 2017, I sold approximately 10 pianos bearing the SCHIEDMAYER mark and  

 rented approximately 1 pianos bearing the SCHIEDMAYER mark.  

Thus far, in the year 2018, I have sold approximately 2 pianos bearing the 

SCHIEDMAYER mark and have rented approximately 1 pianos bearing the SCHIEDMAYER 

mark.  

Thus, in total, I have sold approximately 29 SCHIEDMAYER pianos since the 

SCHIEDMAYER mark was registered and have rented approximately 9 pianos with my 

SCHIEDMAYER mark since registration of the mark.   

Each of the sold pianos sold for anywhere between $1,999 & $6,999.  Each of the rented 

pianos rented for anywhere between $49 and $199 per month.  Thus, in total, there has been 

approximately $137K in gross revenue from SCHIEDMAYER branded pianos.   

At no time during periods of time where SCHIEDMAYER branded piano sales did not 

take place did I intend to discontinue further use of the SCHIEDMAYER trademark.  Nor have I 

ever discontinued use of the SCHIEDMAYER trademark for pianos with no intent to resume use 
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of the mark.  Indeed, over the past three years I have been working diligently (including traveling 

to China on multiple occasions) to evaluate Chinese piano manufacturers to make pianos suitable 

for sale under the SCHIEDMAYER brand line. 

In addition to selling and renting SCHIEDMAYER branded pianos, I have and continue 

to actively advertise SCHIEDMAYER branded pianos both through placing them on the sales 

floor at our Hollywood Piano locations, putting them in the rental pool, advertising the brand 

name on the internet, and via sales flyers.  The primary form of advertising the SCHIEDMAYER 

mark has been putting pianos branded with the SCHIEDMAYER mark on the sales floor and in 

the rental pool of Hollywood Piano. 

Advertising on the internet has included using a DNS redirect to redirect visitors to the 

domain www.schiedmayer.com to the website for Hollywood Piano 

(www.hollywoodpiano.com).  This redirect has been in place since 2002 meaning that any 

person who tries to visit www.schiedmayer.com using a web browser is immediately and 

automatically redirected to Hollywood Piano’s site. 

Exhibit 12 is an advertisement put out by Hollywood Piano for a Memorial Day piano 

sale at Hollywood Piano conducted in 2018.  300,000 copies of the printed flyer were distributed 

to consumers throughout California.  As shown in Exhibit 12, one of the focal points of the 

advertisement is a photo of SCHIEDMAYER branded baby grand offered for sale.  Further, 

SCHIEDMAYER upright pianos are also pictured and advertised.  As shown by Exhibit 12, 

these pianos are valued at respectively $12,785 and $5,495 with the sale price being respectively 

$6,998 and $2,498. 

I am very familiar with Helga and Kyril Kasimoff as they are fellow piano dealers in the 

Los Angeles area and personal friends of mine.  I do not recall the specific sequence of events 

described in Ms. Kasimoff’s affidavit or recall playing the SCHIEDMAYER branded celesta 

allegedly present on the sales floor that day nearly 13 years ago.  However, if I had, I would not 

have thought there was any likely confusion to occur between purchasers of SCHEDMAYER 

branded celestas and my upcoming brand of SCHIEDMAYER branded pianos given the visual 

differences and unmistakable sound differences between the two instruments.  I am aware that a 

celesta or celeste produces a bell-like tone and is used, for example, in playing the bell-like tones 
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in the “Dance of the Sugar Plum Fairy” in Tchaikovsky’s  Nutcracker.  This sound is 

immediately discernible from the sound a piano forte makes and they would not be confused 

with one another.  At the time the alleged events occurred, this would have been nearly 3 years 

after I filed in the US to register SCHIEDMAYER for pianos. 

Since adoption of the SCHIEDMAYER mark for pianos, I have never been approached 

or contacted by any individual who informed me that he or she believed there was an association 

or relationship between the celestas sold by Schiedmayer Celesta (the Petitioner) and my 

SCHIEDMAYER branded pianos. 

Up to this point in this proceeding, I have been billed by my counsel and paid $24,184.50 

to defend this action against the attack against my registration for pianos by the Petitioner who, 

to my knowledge, has no US trademark registration of any kind and admits that it never has and 

has no intention of making pianos. 

In the course of my business, I had my counsel file a trademark application for the mark 

VOSE & SONS as it had been abandoned by prior users of the mark (U.S. Application Ser. No. 

78/157,550).  The application was rejected as being primarily a surname despite the prior 

registrations granted by the USPTO for the mark and an ex parte appeal was taken but was 

unsuccessful.  Following my intent-to-use application for the mark, another party, Wrightwood 

Enterprises, Inc. filed an application on the Supplemental Register for VOSE & SONS.  Since I 

was unsuccessful on our appeal to the Board and had only an intent-to-use application, I lost that 

mark to Wrightwood Enterprises, Inc.  It is my belief that Wrightwood Enterprises, Inc. had 

knowledge of my application and its status and strategically made their filing to ensure they were 

able to prevent my adoption of the mark after the ex parte appeal failed (i.e., “stole” the 

trademark from me).  This is because I am unaware of any association between Wrightwood 

Enterprises, Inc. and any of the former users of the VOSE & SONS trademark. 

In approximately 2007, Hollywood Piano was using an inventory management system 

produced and maintained by a company that went out of business.  As a result, a large amount of 

data was not able to be migrated to our current FileMaker Pro system including documentation 

relating to pianos sold and rented under the SCHIEDMAYER mark.  Also, computer system 

failures (hard drive failures) in approximately 2010 resulted in additional loss of data likely 
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including documents related to pianos sold and rented under the SCHIEDMAYER mark.  These 

data losses occurred during the operation of the business and are an unfortunate consequence of 

the long period of time that has passed since I obtained the registration of the SCHIEDMAYER 

trademark. 
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I hereby sv.'eaf under penalty of perjury that the foregoing is true to the best of my 

knowledge and belief. 

FURTHER AfFIANT SA YETH NOT. 

Date 

9 

11~~ 
GkM Treibira 

Presidenl 

Swee-I 16 Musical Propcr1ies. lnc. 
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PIIRCl PIANO AllAS 
TWELFTH EDmDN 

'THIS BOOK IS WORTH IT'S WE/Gfff IN GOLD AND 
IS RECOGNIZED AS AN INTERNATIONAL RESOURCE• 

Often referred to as the "Bible of the Piano Business," this twelfth edition has 
been authoritatively expanded and updated to include over 12,000 names of pianos, 
providing ready reference to serial numbers, dates of manufacture, factory loca
tions, history and other pertinent information. 

For years Bob Pierce traveled around the world (several times to the Asia) seek
ing additional facts now published in the atlas. He recognized that information not 
sought out and published could be lost forever. His son , Larry Ashley, has contin
ued this pmsuit of information. Thousands of letters, phone calls, and e-mails of 
have captured information from the world wide piano industry and interested indi
viduals over the past six decades. 

Surpris.ingly, many major piano manufacturers no longer have production 
records on pianos of their own manufacture that they have ceased to produce. 
Factories here and abroad have gone out of business or principals have died with 
information seemingly lost forever. Earthquakes, fires, floods, tornadoes and wars 
have destroyed irreplaceable records. 

Larry Ashley continues in is father's tradition and would appreciate any addi
tional facts you could contribute. As most readers know, this has always been more 
a labor of love than a business, even as far back as the First Edition in 194 7, when 
Bob collaborated with N. E. Michel. We look forward to publishing the next edition 
in 5 or 6 years. 

All the facts contained in this twelfth edition are as accurate as continuous 
research and correspondence throughout the piano industry can provide. 
Accordingly, the publisher disclaims responsibility for any errors or omission that 
may exist. 

No Other Directory Gilles You Such A Wealth Of Data 
LIBRARY OF CONGRESS CONTROL NUMBER 65025465 

INTERNATIONAL STANDARD BOOK NUMBERS 
Paperback ISBN 0-911138-06-4 Hardcover ISBN 0-911138-07-2 

Copyright© Bob Pierce 1965 - Sixth Edition, Printed in U.S.A. 
Copyright© Bob Pierce 1977 • Seventh Edition, Printed In U.S.A. 

Copyright© Bob Pierce 1982 · Eighth Edition. 
Printed in Albuquerque, NM, U.S.A. 

CopyrigbtC Bob Pierce 1990 - Ninth Edition, 
Printed in Los Angeles, CA, U.S.A. 

Copyright© Larry Ashley 1997 • Tenth Edition, 
Printed in Albuquerque, NM, U.S.A. 

Copyright© Larry Ashley 2003 • Eleventh Edition, 
Printed in Albuquerque, NM, U.S.A. 

Copyright© Larry Ashley 2008 • Twelfth Edition, 
Print.ed in Albuquerque, NM, U.S.A. 

W. ROBERT PIERCE 

i 
lnlemalionally Known /U 

"Mr. Piano" 

No part of the Pierce Piano Atlas may ba reproduced, stored in a retrieval 
system, or transmitted in any form or by any means - electronic, mechanical, 

photocopying, recording, or otherwise without written permission of the publiahar. 

Larry E. Ashley, Publisher and Exclusive Distributor 
IQWw.PiercePianoAtlas.com • Larry@PiercePianoAtlas.com 

P.O. Box A 20520, Albuquerque, New Mexico 87154-0520 

"EVERY MAN OWES A PART OF HIS TIME 
TD THE UPBU/LDING OF HIS PROFESSION." THEODORE ROOSEVELT 

2 

To The Memory 
Of the Men Who Have Made the 
Rich History of the Piano Trade, 

Especially My Old Friend 
Henry Z. Steinway 

1915 -2008 

This 12th Edttion is Respectfully 
Dedicated 
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SCHEEL, CARL, Kassel, Germany, 1837 to 1846. 
SCHEER, E. N., Phila., Pa. 1830 see Scherr. 
SCHEEZE, or SCHELZE, Italy. 
SCHEIDMAYER, JOHANN LORENZ, organs. 
SCHEIPER & NEWMAN, Leignitz, Germany 1897. 
SCHELL, LOTHAR, Germany 
SCHEMELLE, R & CO., Zeitz, Germany 1900. 
SCHENCKE PIANO CO., Est. 1901, at 507 West 35th Street, New York, by ,h 

D. Ohlssen, Jr. and John D. Ohlssen, Sr. By 1920 the factory was located nl 
245-249 East 137th St. and in 1926 at 432-440 Austin Place, New York. 

1904-10000 1909-15000 1914 20000 1919-24500 1924-29900 
1905-11000 1910-16000 1915-21000 1920-25000 1925-31000 
1906-12000 1911-17000 1916-22200 1921-26700 1926-320011 
1907-13000 1912-18000 1917-22800 1922-27800 
1908-14000 1913-19000 1918-23400 1923-28800 

SCHENLEY* 
SCHERER, E. M., Phila. PA. See Scherr 
SCHERMER * 
SCHERMERHORN CO., Made by Raymond. 
SCHERPE, See Scherpe & Sons, B. 
SCHERPE & SONS, B., Est. 1891, at 2102-4 Clybourn Ave., Chicago, Ill., by 

B. Scherpe & Sons. Made pianos and player pianos until the name was diil<'CI 
tinued in 1925. 

1920-59000 1922-62600 1924-64900 1925-65300 
1921-61000 1923-64100 

SCHERR, E. M., Phila., PA. 1830, see Scherer. 
1825-3 1830-95 1835-260 1840-410 

SCHEUER ORGANS 
SCHEUTZ & LUDOLFF, 85 Varick St., New York 1852. 
SCHIEDMAYER, BALTHASAR, Est. 1735, at Germany. Built his first grand 

Erlangen in 1735, moved to Stuttgart 1809. succeeded by his son Johann U1 
SCHIEDMAYER CELESTA GmbH, Est. 1995, as Schiedmayer Celestabau, by 

Elianne Schiedmayer, CEO of Schiedmayer & Soehne GmbH & Co. KG. Jn 
2003 the company name was changed to Schiedmayer Celesta GmbH. 

Sohmer & Co., Made By Hugo Sohm.er In 1884 
First 5' Grand Piano Made In America (Or Any Country) 
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1111-:0MAYERPIANO MFG. CO., J. & P , Est. 1853 by Julius and Paul 
hiodmayer at Neckarntr. 21, Stuttgart, Germany. Later the name was 

h1111ged to Sc~edmayer Pianofortefabrik. In 1969 the company was taken over 
I C lcorge Schied~ayer. The company was named Schiedmayer Pianos GmbH 

1l1,1n George Schiedmayer sold this piano line to Rud. Ibach Sohn in 1980 
11110 pia_nos have been made under license by various manufacturers incl~ding 
11111ble, m En~land, and Kawai, in Japan. The company, now named 
hludmayer Piano Co. was taken over by Musikhaus Thomann Erlangen 

I I lllflflY, in 2006. ' ' 
IHH0-14300 1915-49500 1930-60200 1937-62641 1958-66405 
IH85-18100 1920-51800 1931-60800 1938-62863 1960-67005 
IH90-22400 1925-55600 1932-61200 1939-63108 1962-67205 
1895-26400 1926-56700 1933-61600 1940-64000 1966-68905 
1000-31000 1927-57600 1934-62000 1950-64200 1969-69623 
III06-36700 1928-58700 1935-62101 1952-64800 
1010-43000 1929-59600 1936-62335 1955-65555 

111-'. DMAYER & SOEHNE GmbH & Co. KG, Est. 1809, as Diedonne & 
hlt'dmayer in Stuttgart, Charlot tenstr. 4 / Neckarstr. 14-16, by Johann Lorenz 
lh•dmayer, son of Johann David Schedmayer. In 1825 the name changed to 
hl1idmayer Stuttgart. In 1845 Johann admitted his two sons Addoolf and 

t l 111onn, into partnership and the name changed to Schiedm~yer & Soehne 
Ill uL Neckarstr. 14-16. Adolf died in 1890 and Hermann in 1891, they were ' 
,, 111cded by Adolf, Jr. Later the name became Schiedmayer & Soehne GmbH 
,,u KG, wit~ Elianne Schiedmayer as CEO. Elianne Schiedmayer created 

1111thcr firm rn 1995 named Schiedmayer Celestabau. See Schiedmayer 
l11HLl:l ~mbH for addi_tional information. Since early 1984 Schiedmayer & 
ij1hnc pianos were bemg made under license by Kemble, in England. 
1Hfl8-5255 1881-11408 1904-23199 1927-42267 1961-54132 
IH/i9-5313 1882-11816 1905-24139 1928-43372 1962-54208 
11100-5564 1883-12285 1906-25065 1929-44237 1963-54294 
I ~0 1-5836 1884-12776 1907-25865 1930-45037 1964-54359 
IHCl2-6100 1885-13205 1908-26798 1931-45326 1965-54432 
ltt03-6362 1886-13652 1909-27745 1932-45528 1966-54512 
IHU4-6611 1887-14003 1910-28611 1933-45712 1967-54600 
111115-6879 1888-14382 1911-29595 1934-45806 1968-54701 
I 116-7103 1889-14757 1912-30665 1935-46017 1969-54798 
I 07-7309 1890-15157 1913-31816 ** 1970-124593 
11!08-7527 1891-15518 1914-32936 1938-47200 1971-124867 
I 119-7770 1892-15864 1915-33486 ** 1972-125164 
IH70-8044 1893-16235 1916-33706 1950-53018 1973-125458 
I 71-8304 1894-16624 1917-34161 1951-53038 1974-125738 
I 72-8591 1895-17024 1918-34479 1952-53105 1975-125948 
IH71)-8903 1896-17466 1919-34737 1953-53183 1976 126124 
11174-9227 1897-17942 1920-35321 1954-53243 1977-126284 
11475-9555 1898-18561 1921-35932 1955-53339 1978-126426 
1117'1-9860 1899-19261 1922-36785 1956-53681 1979-126543 
IM77-10138 1900-20011 1923-37625 1957-53768 1980-126641 
IK7R-10455 1901-20778 1924-38783 1958-53848 ••= Documents 
IM79-10763 1902-21563 1925-40130 1959-53935 Lost Du.ring War 
IHH0-11068 1903-22356 1926-41572 1960-54038 Years 

111~1,HOFF * 
Ill MANN & MADSEN, Berlin, Germany 1870. 
tl ltlNMAYER, B. or SCHEINMAYER 
II INMAYER&SON 
Ill.I. PORTABLE PIANO, Los Angeles, Calif. 
111.1.fi:R, F., Berlin, Germany. 
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{t;-1 Pianos - U.K. lntema ion- X 

f- C / i Secure I https://web.archive.org/web/20100609212028/http://www.t homann .de:80/gb/cat_GF_pianos_PG_2.ht ml 

1http:Jtwww.thomann.de:80/gbfcat_GF _pianos_PG_2.h ml I [Q£J MAY 
1-2 -ca-p-tu_re_s ___________________ l_' -1,- 1-,-, -, - I-I-I -- I 

2
a! 

µ, n nc1 le s . t he Bl redefines t he word v.a lue•, The 81 offers e joy o Ya ma a 
01-men, hip a t a pr·ce th-at ~iill as to nis h a n , delig h,t . 88 eys, 3 pe da ls . 
Di ens ions : 109 x 148 x 54lc m .. We,ght: 174 kg . Fin is h.: Polis h.e Wh ite 

info> EUR ..., ■ 
GBP 

WILH. STEINBERG IQ 28 SCHWARZ POUERT 
WIL • STE iNBE G pi.ano .Q 28 , Re nne r ac ·on, enn er hamme rs , 3 pe a , 
made in Germa ny, colour: bl.ack polishe.d , he ig t : 129 c , 1-.iid : 14.5,5 cm, 

e pH, : 64,8 cm, ,..,e ·ght: 2 50 kg, 5 y-ea rs wa rra nty 

info> 

SCHIEOM:AYER CLASSIC 118 E/P MIDI 

EU R 
GBP 

SCHIED ,!AYER CLASSIC 118 lack polished ,~ith S ilence-System, cla ssk a l 
acous ti<: piano, e qu ippe d w · h ig h ua lity a ttributes like : : ge rman /!,be l-
l-la m ers, germa n Renn er-action, solid spruc.e soun board, Olcta ve n : 7 1/ 4 , 

e ig t : 118 c , Wi t : 148 cm, Depth: 6{)c , ,...,e ig t : 260 kg ,of, 5 yea rs 
THO' ,IANN .. ,. 

info> EU R 
GB P 

■ 

■ 
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(t~ Pianos - U.K. lntema ion- X 

C i Secure I https://web.archive.org/web/20090312115718/http://WNl.v.thomann.de:80/gb/pianos.html 

IN Tll klU T ~HMl~ t 

·11:a ~moomn~ 
lhttp:llwww.thomann.de:80/gbfpianos.html I ~ DEC 

6'----'1 c-ai;itu- re-s -------''-----'-----I -1--1 -1--1 -L----
1
- 1

1 
_____, ◄ 

8Aug 2008 - 23 Sep 2.0 7 11 I, .. ,. ■ I 11 2QQ8 

info> 

BALDWIN BH-11.0 HPE 
BALOW N B -120 PE pia n.o, irodud ing pia no ibe n.ch . Dim e n.s ions : 120 x 151 x 
64cm ( HxWxD). Weig ht: 237 g . Iroc.ludes 5 year Tho ma nro wammty. Colour: 
Black {polished fmish ). 

info > 

SCHIEDMAYER CLASSIC 118 E/P 

EUR 
GBP 

Sch"e dm ayer d ass ic 118 E/1', 7 1/4 octave class ical acoustic pia no ,.-,tth Ger man 
abel h a mme rs, re roner action and solid spruce soundl:m.ard . Dimens,ons : 118 x 
148 x 60cm ( xWxD). Weigl>t: 260kg. Indudes 5 year Thomann ,..,a nranty, 
Colou r: Black (polished fin ish). 

info > 

YAMAHA RADIUS "Sil VER EDITION" 

EUR 
GBP ■ 

Yam a ha Radiu-s, lac k polish , "silver ed i · n" Designed a t t he Yama ha Design 
Stu io in Larodon Ur>iq ue coro e m porary case,-,a rk desig n. crafted by na rod. 
Prem ium-grade Bavaria ro Sp ruce -sou nclboard ',or a s tro rog, co rosis te nt to roe, Five 
back posts erosu re optimum s ound p rojection ,. V process frame fo r •• , 

info > EUR -- ■ GBP •• 
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ENCYCLOPEDIA OF KEYBOARD INSTRUMENTS 
Robert Palmieri, Series Editor 

Piano, Second Edition 
Robert Palmieri, Editor 
Margaret W. Palmieri, Associate Editor 

Harpsichord and Clavichord 
Igor Kipnis, Senior Editor 
Robert Zappulla, Editor 

Organ 
Douglas E. Bush, Editor 
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AN ENCYCLOPEDIA 
Second Edition 

Robert Palmieri, Editor 

Margaret W. Palmieri, Associate Editor 
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Routledge 
New York and London 
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Published in 2003 by 
Routledge 
29 West 35th Street 
New York, NY 10001 
www.routledge-ny.com 

Published in Great Britain by 
Routledge 
11 New Fetter Lane 
London EC4P 4EE 
www .routledge.co.uk 

Copyright © 1994, 1996, 2003 by Robert Palmieri 
Routledge is an imprint of the Taylor & Francis Group. 

Printed in the United States of America on acid-free paper. 

All rights reserved. No part of this book may be reprinted or re.produced or utilized in any form 
or by any electroriic; mechanical, or other means, now known or hereafter invented, including 
photocopying and recording, or in any information storage or retrieval system without permission 
in writing from the publisher. 
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Library of Congress Cataloging-in-Publication Data 

Encyclopedia of the Piano / editor, Robert Palmieri; associate editor, 
Margaret W. Palmieri.- 2nd ed. 

p. cm. 
Includes bibliographical references and index. 

ISBN 0-415-93796-5 (hardback: acid-free paper) 
1. Piano-Dictionaries. I. Palmieri, Robert, 1930- II. Palmieri, 

Margaret W. 
ML102.P5E53 2003 
786.2'03-dc2 l 

2003002696 



Appx0786

IBACH 
The firm of Ibach has long been recognized as one of 
the most distinguished of German piano manufactur
ers. It was founded more than two hundred years ago 
when (Johannes) Adolph Ibach (1766-1848) opened 
his workshop in Beyenburg (now Barmen), near Diis
seldorf, in 1794. Upon taking his elder son Carl Ru
dolph (1804-1863) as partner in 1834, Adolph revised 
the name of the firm to Adolph Ibach und Sohn. Carl 
Rudolph' s brothers Richard (1813-1889) and Gustav 
Adolph also joined the company. After Adolph's death 
the firm continued under the name of Adolph Ibach 
Sohne, Orgelbauanstalt und Pianofortefabrik. After 
Carl Rudolph' s death his widow became a partner in 
the business, with Richard and his nephew, (Peter 
Adolph) Rudolph (1843- 1892), splitting the organ and 
piano operations. Richard then assumed command of 
the organ division, while Rudolph, his brothers Gustav 
Adolph and Walter, together with their mother, di
rected the piano operations. After Rudolph Ibach's 
death in 1892, his widow Hulda Reyscher Ibach 
(1845- 1921) successfully managed the company for 
more than twelve years, until her sons came of age. The 

, Ibach descendants (as Rud. Ibach Sohn) broadened the 
· ?0siness, bringing it into prominence as a factory of 

tntemational repute. During World War II the Ibach 
· factories at Barmen and Diisseldorf were severely 

damaged in bombing raids, and the headquarters were 
~nsequently moved after 1945. Formerly headed by 

" dolf Ibach (1911- 1999), Rudolf Ibach Sohn is lo
-:~ in Schweim, where the firm specializes in GRAND 

UPRIGHT models. 

179 

As of 2002 the directors were Rolf (b. 1940) and 
Christian Ibach. In the 1980s Ibach expanded by pur
chasing the venerable SCHIEDMA YER piano division 
(est. in 1809) and the piano firm of Roth and Junius 
(est. in 1889), known for its affordable instruments 
for home .and school. Both brand names are still in 
production under the auspices of Rudolf Ibach Sohn. 
Daewoo of Korea now owns about one-third of the 
Ibach company. 

MARTHA NOVAK CLINKSCALE 
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ITALY-PIANO INDUSTRY 
The piano industry in Italy achieved only a level of 
semi-craftsmanship until the unification of the various 
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Robert Palmieri, Series Editor 
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Robert Palmieri, Editor 
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Published in 2003 by 
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Copyright © 1994, 1996, 2003 by Robert Palmieri 
Routledge is an imprint of the Taylor & Francis Group. 

Printed in the United States of America on acid-free paper. 

All rights reserved. No part of this book may be reprinted or re.produced or utilized in any form 
or by any electroriic; mechanical, or other means, now known or hereafter invented, including 
photocopying and recording, or in any information storage or retrieval system without permission 
in writing from the publisher. 

10 9 8 7 6 5 4 3 2 I 

Library of Congress Cataloging-in-Publication Data 

Encyclopedia of the Piano / editor, Robert Palmieri; associate editor, 
Margaret W. Palmieri.- 2nd ed. 

p. cm. 
Includes bibliographical references and index. 

ISBN 0-415-93796-5 (hardback: acid-free paper) 
1. Piano-Dictionaries. I. Palmieri, Robert, 1930- II. Palmieri, 

Margaret W. 
ML102.P5E53 2003 
786.2'03-dc2 l 

2003002696 



Appx0791

of Walter. In a letterto his beloved Madame Genzinger 
dated 4 July 1790, he wrote: 

It is quite true that my friend, Herr Walter, is very cele
brated ... I know Herr von Niki's fortepiano (made by 
Anton Walter]: It's excellent, but too heavy for your 
Grace's hand, and one can't play everything on it with 
the necessary delicacies. Therefore I should like Your 
Grace to try one of Herr Schantz, his fortepianos are 
particularly light in touch and the mechanism very agree
able. 

EVA BADURA-SKODA 
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SCHIEDMA YER 
The Schiedmayer family were distinguished builders 
of clavichords, harpsichords, and pianos in eighteenth
century Bavaria. Three sons of Balthasar Schiedmayer 
(1711 - 1781 ), a clavichord maker in ~:-Ian gen, contin
ued as ·ooth · clavichord and piano makers. Johann 
David Schiedmayer (1753- 1805) was the most ener
getic and ultimately the most successful of the progeny 
and became instrument maker to the court at Ansbach 
before moving his workshop to Nuremberg in 1797. 

The modern branch of the firm was founded in 1809 
in Stuttgart as Dieudonne & Schiedmayer by Johann 

" David's son (Johann) Lorenz Schiedmayer (1786-
1860), and Carl Dieudonne (ca. 1780?-1825), who met 

·. as fellow workmen in Nannette STREICHER's Vienna 
f _workshop. Their eclectic output of GRANDS, SQUARES, 
·and pyramids was of the highest quality, and the vari
ety of style unusual for the early years of the nineteenth 

. century. 

At Dieudonne's death Schiedmayer changed the 
~a.me of _the factory to reflect his own dominance and 

at of hts family. In 1845 he took as his partners his 
~s Adolf (1819-1890) and Hermann (1820- 1861) 

renamed the company Schiedmayer & Sohne. 

SCHIEDMA YER 

Eight years later the younger sons of Lorenz, Julius 
(1822-1878) and Paul (1829-1890), opened J. & P. 
Schiedmayer, a harmonium factory. This factory pro
duced a wide range of high-quality reed organs, among 
these being both harmoniums (suction instruments) 
and, later, the genus American organ (pressure instru
ments). In addition to quality PLAYER PIANOS, Schied
mayer also produced an exceptional music-roll-playing 
reed organ, the Scheola, which, through a connection 
with the Paris business of Mustel, possessed some of 
the finest-toned reeds in the otherwise American-dom
inated world of player reed instruments. 

At the death of Lorenz Schiedmayer in 1860, J. & 
P. Schiedmayer changed their business to that of piano 
building, renaming their firm the "Schiedmayer Piano
fortefabrik vorm. J. und P. Schiedmayer," which ulti
mately became a vital and predominant force in the 
German piano industry. In 1969 the two branches 
merged to create a giant manufacturer of grands and 
smaller pianos for the home. A Wiirzburg branch, 
Miiller-Schiedmayer, was founded in 1874 by Erwin 
Millier (b. 1848), a son of Lorenz Schiedmayer's 
daughter, Maria Louisa; it continued until 1943. 

The Schiedmayer factory on Neckarstrasse in Stutt
gart was severely bombed during World War II and 
was final I y demolished in 1981. Several of the earliest 
pianos in the important family collection were also 
destroyed during the war. Nevertheless, interesting ex
amples of early Schiedmayer pianos do survive, for 
the most part in the collections of the German National 
Museum in Nuremberg, the Deutsches Museum in 
Munich, and the University of Erlangen. Georg 
Schiedmayer, who was the last of his family to build 
pianos, changed his focus to building celestes and 
glockenspiels and in 1980 sold the piano name, 
models, drawings, tools, and forms to the Rudolf IBACH 
Sohn firm. Schiedmayer is now a brand name of the 
Ibach company. 

MARTHA Nov AK CLINKSCALE 
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SCHIEDMAYER – IBACH – KAWAI – THOMANN 
 

Stellungnahme von Elianne Schiedmayer  

Geschäftsführende Gesellschafterin / Eigentümerin von 

 
Schiedmayer & Soehne GmbH & Co. KG 
Schiedmayer Pianofortefabrik Stuttgart  

Schiedmayer Celesta GmbH 

(alle diese Firmen sind in Stuttgart eingetragen) 
 

 

Die Familie Schiedmayer ist seit fast 300 Jahren in der Herstellung von Tasteninstrumenten tätig. 

Schiedmayer wurde im Jahre 1735 in Erlangen von Balthasar Schiedmayer gegründet und ist seit 1809 in 

Stuttgart ansässig. 

Hiermit erkläre ich, dass mein Ehemann, Georg Schiedmayer (1931-1992) das Familienunternehmen 

SCHIEDMAYER niemals an die Firma Rud. Ibach & Sohn verkauft hat. 

Ich möchte klarstellen, dass Rud. Ibach & Sohn weder die Schiedmayer & Soehne GmbH & Co. KG noch die 

Schiedmayer Pianofortefabrik Stuttgart übernommen hat. Die Stammfirma Schiedmayer war stets im 

Familienbesitz. Ich erbte die Pianofortefabrik Schiedmayer Stuttgart und die Schiedmayer & Soehne GmbH 

& Co. KG 1992 von meinem Mann, Georg Schiedmayer. Aufgrund der geschäftlichen Inaktivität der 

Schiedmayer Pianofortefabrik Stuttgart empfahlen mir im Jahre 2008 das Amtsgericht Stuttgart, als auch 

meine Rechtsberater diese Firma im Handelsregister zu löschen. Die Schiedmayer & Soehne GmbH & Co. 

KG existiert weiterhin. 

 

Rud. Ibach & Sohn, Schwelm 
Am 20.06.1980 begann ein Gemeinschaftsprojekt zwischen Georg Schiedmayer (privat) und Rud. Ibach & 

Sohn hinsichtlich der Herstellung von Schiedmayer Instrumenten bei Ibach in Schwelm. Keine der 

Schiedmayer-Firmen war in diesem Projekt mit eingebunden. Von Anfang an gab es Unstimmigkeiten, 

sodass Georg Schiedmayer nach kurzer Zeit seine Zusammenarbeit mit Ibach an diesem Projekt beendete.  

1990 entstand die Schiedmayer Piano GmbH. 

Die Schiedmayer Pianofortefabrik Stuttgart und die Schiedmayer & Soehne GmbH & Co. KG standen nie in 

Geschäftsbeziehung zu der Schiedmayer Pianos GmbH, Schwelm. 

Es wurde niemals ein Eigentumsrecht an Rud. Ibach & Sohn oder Rud. Ibach GmbH übertragen. Rud. Ibach 

& Sohn haben zu keiner Zeit die Rechte bzw. die Lizenz zur Produktion von Instrumenten unter dem Namen 

Schiedmayer, oder die Autorisierung von Georg Schiedmayer zur Handels-Registereintragung der 

Schiedmayer-Marke (Logo) in den USA, oder anderswo, erhalten. 

Die Firma Schiedmayer Pianos GmbH hat im Jahre 2003 Konkurs angemeldet. Der Name Schiedmayer 

Pianos GmbH wurde im selben Jahr in Pianocenter Wuppertal GmbH geändert. Diese Firma meldete im 

Jahre 2006 Insolvenz an. 

 

KAWAI 
In den 1990er Jahren startete Ibach eine Kooperation mit KAWAI, begann Klaviere unter dem Label 

Schiedmayer Pianofortefabrik GmbH anzubieten und nutzte ein falsches ´Schiedmayer S´ Logo (siehe 

unten). Gemäß Statement des Amtsgerichts Stuttgart hat die Firma Schiedmayer Pianofortefabrik GmbH, 

7000 Stuttgart, Schillerplatz 4, niemals existiert bzw. wurde nie eingetragen. 
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Musikhaus Thomann e.K. 
Thomann hat nie die Schiedmayer-Marke oder die Schiedmayer Pianos GmbH übernommen, jedoch 2006 die 

restliche Ware aus der Konkursmasse des Pianocenter Wuppertal GmbH, welche das falsche ´Schiedmayer S´ 

Logo (siehe unten) nutzte. 

 

Konsequenterweise wurde im Jahre 2014 das Musikhaus Thomann e. K. dazu verurteilt (Anerkenntnisurteil) 

die falsche Marke ´Schiedmayer S´ zu löschen. Die Löschung aus dem Register durch das Deutsche Patent- und 

Markenamt erfolgte am 20. August 2014. Diese ´Schiedmayer S´ Marke( deutsche Wort/Bildmarke) No. 

1042684 war fälschlicherweise im Jahre 1980 durch die Firma Pianocenter Wuppertal GmbH angemeldet und 

am 3. Januar 1983 registriert worden. 

 

Diese Stellungnahme richtet sich an alle zuständigen Personen und insbesondere an alle Autoren/Herausgeber 

in deren Publikationen falsche / nicht geprüfte Informationen über uns im Internet oder in Artikeln/Büchern zu 

finden sind. 

Hiermit fordere ich die Autoren / Herausgeber auf, die erforderlichen Korrekturen sofort online und in den 

nächsten Ausgaben / Publikationen vorzunehmen. 

Einige von diesen Artikeln/Büchern mit falschem Inhalt über Schiedmayer – Ibach – Kawai - Thomann: 

 Atlas der Pianonummern, Edition Bochinsky 

 Pierce Piano Atlas Editions, Larry E. Ashley 

 Encyclopedia of Keyboard Instruments, Robert Palmieri 2003 

 The Fortepiano Writing of Streicher, Dieudonné and the Schiedmayer, Mellen Press 2008 

 The World Piano Bible, Das Klavier Lexikon, Jens-Uwe Witter 2017  

 

 
Elianne Schiedmayer 

 

Wendlingen/Stuttgart, 23. November 2017 

 

 

 

 

 

 

Das richtige ´Schiedmayer S´ Logo   Das falsche `Schiedmayer S´ Logo 

 

________________________________________________________________________________________________________________________ 
 

73240 Wendlingen am Neckar (Stuttgart) 
Schäferhauser Str. 10/2 

Tel. ++49 – (0)7024 – 5 01 98 40 

mail@schiedmayer-germany.com 

 mail@schiedmayer-stiftung.de 
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SCHIEDMAYER - IBACH - KAWAI - THOMANN 
 

Statement by Elianne Schiedmayer 
Managing Partner / Owner of 

Schiedmayer & Soehne GmbH & Co. KG 
Schiedmayer Pianofortefabrik Stuttgart 

Schiedmayer Celesta GmbH 
(all these companies are registered in Stuttgart) 

 
The Schiedmayer family has been producing keyboard instruments for almost 300 years.  Schiedmayer was 
founded in 1735 in Erlangen by Balthasar Schiedmayer and has been based in Stuttgart since 1809. 
 
I hereby declare that my husband, Georg Schiedmayer (1931-1992) never sold the family business 
SCHIEDMAYER to the company Rud. Ibach & Sohn. 
I want to clarify that Rud. Ibach & Sohn  took over neither the Schiedmayer & Soehne GmbH & Co. KG nor the 
Schiedmayer Pianofortefabrik Stuttgart. The parent company Schiedmayer was always family-owned. I 
inherited the Pianofortefabrik Schiedmayer Stuttgart and the Schiedmayer & Soehne GmbH & Co. KG in 1992 
from my husband, Georg Schiedmayer. Due to the business inactivity of the Schiedmayer Pianofortefabrik 
Stuttgart, the Stuttgart district court as well my legal advisors recommended to me in 2008 that I remove this 
company from the commercial register. Schiedmayer & Soehne GmbH & Co. KG still exists.  
 
Rud. Ibach & Son, Schwelm 
On 06/20/1980 a joint venture between Georg Schiedmayer (private) and Rud. Ibach & Sohn began regarding 
the production of Schiedmayer instruments at Ibach in Schwelm. None of the Schiedmayer companies were 
involved in this project. From the beginning there were disagreements, so much so that Georg Schiedmayer 
ended his collaboration with Ibach on this project after a short time.  In 1990, Schiedmayer Piano GmbH was 
founded. 
Schiedmayer Pianofortefabrik Stuttgart and Schiedmayer & Soehne GmbH & Co. KG were never in a business 
relationship with Schiedmayer Pianos GmbH, Schwelm. 
No title was ever conveyed to Rud. Ibach & Son or Rud. Ibach GmbH. Rud. Ibach & Sohn have at no time 
obtained the rights or a license to produce instruments under the name Schiedmayer, or the authorization of 
Georg Schiedmayer for the commercial registration of the Schiedmayer trademark (logo) in the US, or 
elsewhere. 
The company Schiedmayer Pianos GmbH filed for bankruptcy in 2003. The name Schiedmayer Pianos GmbH 
was changed in the same year to Pianocenter Wuppertal GmbH. This company filed for bankruptcy in 2006. 
 
Kawai 
In the 1990s, Ibach started a cooperation with KAWAI and began advertising pianos under the label 
Schiedmayer Pianofortefabrik GmbH and used a false 'Schiedmayer S' logo (see below). According to a 
statement from the Stuttgart district court, the company Schiedmayer Pianofortefabrik GmbH, 7000 Stuttgart, 
Schillerplatz 4, never existed or was never registered. 
 
Musikhaus Thomann e.K. 
Thomann has never taken over the Schiedmayer trademarks or the Schiedmayer Pianos GmbH; however, in 
2006 it utilized the remaining goods from the bankruptcy estate of the Pianocenter Wuppertal GmbH, 
including the false 'Schiedmayer S' Logo (see below). 
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Consequently, the Musikhaus Thomann e.K. was ordered (consent decree) to remove the fake trademark 
'Schiedmayer S'. The removal from the Register by the German Patent and Trade Mark Office took place on 
August 20, 2014. This 'Schiedmayer S' Mark (German word/picture mark) no. 1042684 was erroneously 
registered in 1980 by the company Pianocenter Wuppertal GmbH and registered on January 3, 1983. 
 
This statement is addressed to all responsible persons, particularly to all authors / publishers in whose 
publications false / unverified information about us on the Internet or in articles / books can be found. 
 
I hereby urge the authors / publishers to make the necessary corrections immediately online and in the next 
issues / publications. 
 
Some of these articles / books with incorrect content about Schiedmayer - Ibach - Kawai - Thomann: 
• Atlas der Pianonummern, Edition Bochinsky 
• Pierce Piano Atlas Editions, Larry E. Ashley 
• Encyclopedia of Keyboard Instruments, Robert Palmieri 2003 
• The Fortepiano Writing of Streicher, Dieudonné and the Schiedmayer, Mellen Press 2008 
• The World Piano Bible, Das Klavier Lexicon , Jens-Uwe Witter 2017 
 
 
 
 
 
 
 
Elianne Schiedmayer 
 
Wendlingen / Stuttgart, November 23, 2017 
 
 
 
 
 
 
 
 
 
 
 
 
 
                The real 'Schiedmayer S' logo                                             The fake `Schiedmayer S' logo 
__________________________________________________________________________________________ 
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DECLARATION 

The undersigned, Geoffrey Townsend, having an address of 8036 E Boojum St., Tucson, AZ 

85730, hereby states that he is well acquainted with both the English and German languages and that 

the attached is a true translation to the best of his knowledge and ability of "Stellungnahme von Elianne 

Schiedmayer." 

The undersigned further declares that the above statement is true; and further, that this 

statement was made with the knowledge that willful false statements and the like so made are 

punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States Code 

and that such willful false statements may jeopardize the validity of the application or document or any 

patent resulting therefrom. 
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UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL & APPEAL BOARD 

Schied mayer Celesta GmbH, 

Petitioner, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

V Cancellation No. 92/061,215 
Reg. No.: 3,340,759 

Piano Factory Group, Inc. and 
Sweet 16 Musical Properties, Inc. 

Mark: SCHIEDMAYER 

Respondents. 

NOTICE OF FILING OF TRANSCRIPT OF CROSS-EXAMINATION 
OF GLENN TREIBITZ 

Please take notice that the fully executed cross-examination transcript of 

Glenn Treibitz has today been filed. 

1 

Respectfully submitted, 

/Michael J. Striker/ 

Michael J. Striker 
Attorney for Petitioner 
Reg. No.: 27233 
Collard & Roe, PC 
1077 Northern Blvd. 
Roslyn, New York 11576 
Striker@collardroe.com 
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CERTIFICATE OF SERVICE 

It is hereby certified that a true and complete copy of the attached 
document was served upon counsel for the Respondents at his email address of record: 

adam@iptech.law 

This 6 day of September, 2018. 

/Michael J. Striker/ 
Michael J. Striker 

2 
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1 

2 

3 

UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL & APPEAL BOARD 

4 Schiedmayer Celesta GmbH; 

5 Petitioner, 

6 vs. 

7 PIANO FACTORY GROUP, INC., and 

Sweet 16 Musical Properties, 
8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Respondent. 

DEPOSITION OF GLENN TREIBITZ 

TUESDAY, JULY 24, 2018 

24 REPORTED BY: Karen S. Ostrom 

CSR No. 10341, RPR 

25 Job No: 145198 

TSG Reporting - Worldwide - 877-702-9580 
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1 

2 

3 

4 

5 

6 

7 

Deposition of GLENN TREIBITZ, taken on behalf of 

Petitioner, commencing at 12:51 p.m., on Tuesday, 

July 24, 2018, at 323 South Front Street, Burbank, 

California, 91502, before Karen S. Ostrom, CSR No. 10341, 

RPR, pursuant to Notice. 

B APPEARANCES: 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

FOR PETITIONER: 

COLLARD & ROE 

BY: MICHAEL STRIKER, ESQUIRE 

1077 Northern Boulevard 

Roslyn, New York 11576 

FOR RESPONDENT: 

INTELLECTUAL PROPERTY TECHNOLOGY LAW 

GROUP 

BY: ADAM STEPHENSON, ESQUIRE 

8350 East Raintree Drive 

Scottsdale, Arizona 85260 

TSG Reporting - Worldwide - 877-702-9580 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Page 3 I 
I N D E X 

WITNESS EXAMINATION BY PAGE 

GLENN TREIBITZ 

MR. STRIKER 4' 50 

MR. STEPHENSON 43 

EXHIBITS 

-None-

QUESTIONS INSTRUCTED NOT TO ANSWER 

-None-

TSG Reporting - Worldwide - 877-702-9580 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

BURBANK, CALIFORNIA; TUESDAY, JULY 24, 2018 

12:51 P.M. 

-000-

GLENN TREIBITZ, 

called as a witness, having been duly 

administered the oath, was examined and 

testified as follows: 

10 EXAMINATION 

11 BY MR. STRIKER: 

12 

13 

14 

15 

16 

17 

Q. 

A. 

Q. 

State your full name for the record, please. 

Glenn Treibitz. 

You are the president of Sweet 16 Musical 

Properties, Inc.; is that correct? 

A. Yes. 

Q. And would it be correct to say that Sweet 16 

Page 4 

18 Musical Properties, Inc., which is one of the defendants 

19 in this proceeding, does business at Hollywood Piano --

20 as Hollywood Piano? 

21 

22 

23 

24 

25 

A. Yes. 

Q. It's correct that this deposition is being taken 

in your facility, Hollywood Piano, in Burbank, 

California; is that correct? 

A. Yes. 

TSG Reporting- Worldwide - 877-702-9580 
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1 Q. 

Page 5 

Do you participate in the offering for sale of 

2 pianos at Hollywood Piano? 

3 A. Yes. 

4 Q. What are your overall responsibilities as 

5 president of Hollywood Piano? 

6 A. Running the company. 

7 Q. So you are familiar then, when a piano is sold, 

8 as to the transactions which are involved? 

9 

10 

11 

12 

13 

14 

A. 

Q. 

A. 

Q. 

A. 

Q. 

No. I don't get into the day-to-day minutia. 

You don't know --

No. 

-- how a piano is sold? 

I mean, on specific pianos. I know in general. 

In general, let's discuss in general, if 

15 somebody comes in to Hollywood Piano, decides they want 

16 to buy a piano, this happens quite frequently; correct? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. Uh-huh. 

Q. Yes? 

A. Yes. 

Q. You have to answer yes so the court reporter can 

understand that. 

A. 

Q. 

you on 

A. 

Right. 

Is this 

the floor 

Yes. 

will happen with you, they may come to 

and say we want to buy a piano; correct? 

TSO Reporting - Worldwide - 877-702-9580 
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Page 6 

1 Q. Let's say they want to put some money down on 

2 the piano and then pay the rest later, this happens from 

3 time to time; correct? 

4 A. Yes. 

5 Q. Or they may want to pay everything at once; 

6 correct? 

7 A. Yes. 

8 Q. So what do you do then? The down payment is 

9 made. How does that work? Do you issue a receipt for it 

10 or what? J 

11 A. It's on the contract. 

12 Q. There is a contract you prepare? 

13 A. Yes. 

14 Q. And is that signed by you or somebody on behalf 

15 of Hollywood Piano? 

16 A. 

17 Q. 

18 

19 

20 

Yes. 

Is it signed by the purchaser? 

MR. STEPHENSON: Objection. Compound question. 

If you want to just ask the question again. 

MR. STRIKER: I think the witness understands 

21 the question. 

22 

23 you? 

24 

25 

Q. 

A. 

Q. 

Do you understand the question? Is it signed by 

If I'm the salesperson. 

Then the answer is yes? 

TSG Reporting - Worldwide - 877-702-9580 
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Page 7 

1 A. Yes. 

2 Q. If you are the salesperson, you will sign it. 

3 Is it signed by the purchaser? 

4 A. Yes. 

5 Q. And what does the contract specify? You don't 

6 understand the question? 

7 

8 

9 

10 

A. 

Q. 

A. 

Q. 

No. 

What are the terms of the contract? 

It's different on every contract. 

Give me an example of what you would typically 

11 have in a contract. 

12 

13 

14 

15 

A. Are you talking about a purchase contract or a 

finance contract? 

Q. 

A. 

I'm talking now about a purchase contract. 

There would be the purchase price and how it was 

16 being paid for. 

17 Q. 

18 A. 

19 Q. 

And it would describe the piano; correct? 

It would name what the piano was. 

Okay. You mentioned financing. Do you do 

20 financing as well? 

21 A. Yes. 

22 Q. So if you do financing, is there a separate 

23 contract for that? 

24 A. Yes. 

25 Q. What does the finance contract generally 

TSG Reporting- Worldwide - 877-702-9580 
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1 indicate? 

2 

3 

4 

A. 

Q. 

A. 

The finance terms. 

And it describes the piano? 

Yes. 

Page 8 

5 Q. 

6 A. 

Now, eventually you deliver the piano; correct? 

Yes. 

7 Q. So are there any documents involved with the 

s delivery of the piano? 

9 

10 

11 

12 

A. 

Q. 

A. 

Q. 

A delivery slip. 

Do you give the purchaser a delivery slip? 

The moving company. 

You give the moving company a delivery slip, and 

13 you notify the purchaser of when the piano is going to 

14 be 

15 A. That's done at the time of purchase. 

16 Q. Okay. Does the purchaser typically get any kind 

11 of guarantee or warranty? 

18 A. Yes. 

19 Q. Does Hollywood Piano then guarantee the piano 

20 or 

21 A. Yes. 

22 Q. Is there a typical form of a Hollywood Piano 

23 guarantee? 

24 A. It's written on the sales agreement. 

25 Q. And Hollywood Piano then guarantees the piano; 

TSG Reporting- Worldwide - 877-702-9580 
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1 correct? 

2 

3 

4 

5 

6 

7 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes. 

And --

Warranties the piano. 

Warranties the piano? 

Yes. Not guarantee. 

Okay. For what term does Hollywood Piano 

Page 9 

8 typically warranty the piano, and what does Hollywood 

9 Piano typically warrant? 

10 A. It could be any length of terms from a year to 

11 20 years. It covers parts and labor and potential 

12 defects. 

13 

14 

15 one. 

16 

Q. 

A. 

Q. 

17 correct? 

18 

19 

20 

21 

A. 

Q. 

A. 

Q. 

And there is a Hollywood Piano warranty? 

That's on top of the manufacturer's, if there is 

There may not be a manufacturer's warranty; 

Yes. 

But still a Hollywood Piano warranty; correct? 

Yes. 

Now, these documents, copies of these documents 

22 that are issued in connection with the sale of a piano, 

23 do you maintain these in a file? 

24 A. Sometimes, yes. 

25 Q. What do you do with the file? Where do you keep 
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l it? 

2 

3 

4 

5 

6 

A. 

Q. 

A. 

Q. 

A. 

It depends on the room that's available. 

Do you keep it in different places? 

Yes. 

Where do you keep it? 

Some are kept here, some are kept in our 

Page 10 

7 Pasadena location, some are kept in -- have been kept in 

s storage facilities. 

9 Q. So you keep these files. Do you put any 

10 information into a computer? 

11 

12 

13 

14 

15 

A. 

Q. 

No. 

Okay. Do you consider yourself an expert with 

regard to pianos in general? 

A. 

Q. 

Yes. 

You have indicated in your trial affidavit that 

16 you have been involved in the sale of approximately 

11 50,000 pianos; correct? 

18 

19 

20 

A. 

Q. 

A. 

Correct. 

When you say involved, what do you mean? 

I have overseen companies that have sold that 

21 many pianos over the years. 

22 Q. That doesn't mean you were directly involved 

23 with 50,000 pianos? 

24 A. Well, I'm ultimately involved because I'm the 

25 person who owns the company. 

TSG Reporting - Worldwide - 877-702-9580 
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1 Q. 

Page 11 

So you are familiar with those sales generally; 

2 is that right? 

3 A. Generally. 

4 Q. Okay. You have indicated that many of these 

5 sales were historical brands no longer under manufacture; 

6 correct? 

7 A. Yes. 

8 Q. And you consider yourself an expert. Do you 

9 consider yourself an expert on historical brands that are 

10 no longer under manufacture? 

11 A. No. 

12 Q. You consider yourself an expert in pianos but 

13 not an expert on historical brands no longer under 

14 manufacture; is that your testimony? 

15 A. I have limited knowledge of historical brands. 

16 If I have to, for an appraisal, I'll do research on one. 

17 Q. You have done research on historical pianos; is 

1s that correct? 

19 A. Yes. 

20 Q. As an expert and as a person with a lot of 

21 experience with the sale of pianos, would you agree with 

22 me that historically German pianos have a good 

23 reputation? 

24 A. Yes. 

25 Q. Would you agree with me that historically German 

TSG Reporting - Worldwide - 877-702-9580 
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1 

2 

3 

4 

5 

pianos 

Page 12 

historically German pianos tend to be rather 

expensive in resale? 

A. Some. 

Q. Okay. Can you expand on that at all with regard 

to the good reputation of German historically known 

6 pianos? Do you have any further information in that 

7 respect that would indicate why you believe German pianos 

s have a good reputation? 

9 MR. STEPHENSON: Objection. Calls for 

10 speculation. 

11 

12 

13 

Q. 

A. 

MR. STRIKER: Well, he's an expert. 

Go ahead. You can answer the question. 

Some German pianos are valuable; some are not. 

14 There is a handful of names that have some value to them. 

15 That's like saying every German car is valuable. We know 

16 that a Volkswagen is a lot different than a 

17 Mercedes-Benz. 

18 Q. Okay. In your trial affidavit you discuss a 

19 visit that took place sometime ago to a piano store 

20 operated by a Helga Kasimoff. Do you remember that? 

21 A. I didn't remember until it was brought to my 

22 attention, but, yes, I remember it. 

23 Q. When you discuss the visit to the offices of or 

24 the store of Helga Kasimoff -- strike that. 

25 Helga Kasimoff in her affidavit made certain 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

allegations that you had, during your visit, helped carry 

a Schiedmayer Celesta out of the back of the store, and 

that you, together with the people you were with, 

participated in playing the Schiedmayer Celesta. 

remember that? 

A. 

Q. 

A. 

Q. 

No. 

You don't remember anything? 

Nothing. 

Do you have any memory problems? 

Do you 

A. I don't remember moving an instrument in Helga 

11 Kasimoff's store. 

12 Q. That's not what I asked you. I asked you 

13 whether you have some problems with your memory. 

14 A. Occasionally. 

15 Q. You do? When do you have problems with your 

16 memory? 

17 A. When I try to remember what I ate for dinner the 

1s prior day or something like that. 

19 

20 

21 

Q. 

A. 

Q. 

22 correct? 

23 

24 

A. 

Q. 

You can't remember that? 

Sometimes not. 

So you have some memory problems; is that 

I think we all do at certain times. 

That's not what I asked you. I asked you 

2 5 whether you have some memory problems; is that correct? 

TSG Reporting - Worldwide - 877-702-9580 
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1 

2 

3 

4 

5 

6 

A. 

Page 14 

I would say that occasionally I won't remember 

something. 

Q. 

A. 

So 

Especially something that might have been 

13 years ago. 

Q. So because of these memory problems, for some 

7 reason you can't remember what happened when you visited 

s that store; correct? 

9 A. I don't like the characterization of the 

1 0 question. I was in a place 13 years ago, and I don't 

11 remember the details. I went there for a specific 

12 reason. 

13 

14 

Q. 

A. 

What was the reason? 

To introduce Helga to some folks who sell a 

15 similar piano in China, and they wanted to meet the 

16 Los Angeles representative of Bluthner. 

17 Q. You are not denying anything that transpired 

18 during that meeting that Helga Kasimoff alleged, are you? 

19 

20 

21 

22 

23 

24 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes. 

Are you not denying it? You can't remember it. 

I'm denying that I moved a piano or Celesta. 

You just told me you don't remember. 

I don't remember moving it. 

There is a photograph of you standing right next 

25 to the Celesta. You don't remember that? 

TSG Reporting- Worldwide - 877-702-9580 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Page 15 

No. 

Are you denying that took place? 

I don't remember the photograph. 

You are not denying it? 

If I'm standing next to it, no. 

Okay. In your trial affidavit you refer to data 

losses resulting both from migration of recordkeeping and 

losses suffered from computer system failure. When you 

refer to losses of data resulting from migration, what do 

you mean? 

A. We had a company that went out of business who 

12 was handling at the time four locations. 

13 

14 

Q. 

A. 

What does migration mean? 

Well, we couldn't migrate so we could only 

15 migrate what we could get our hands on so we don't have a 

16 full picture. 

17 Q. So you're saying that the data losses, when you 

18 talk about migration, you are also talking about computer 

19 system failure; is that correct? 

20 A. There were some failures, but the main issue was 

21 a company that went belly up that had all of our data. 

22 

23 

Q. 

A. 

24 server. 

25 Q. 

But they didn't have your files, did they? 

They had our files. Everything was on their 

You told me you kept your files in different 
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Appx0814

Page 16 

1 places. 

2 

3 

4 

A. 

Q. 

A. 

You are talking about the physical files? 

Correct. 

We're not talking about physical files. We're 

5 talking data here so you are confusing the two. 

6 

7 

8 

Q. 

A. 

Q. 

I'm not confusing anything. 

Yes. You are because --

Don't interrupt me. I'm asking you questions. 

9 All right. Just give me the answer. I'm talking about 

10 

11 

12 

13 

the physical documents; correct? 

documents? 

A. Yes. 

You had those 

Q. Okay. That's what I'm asking you. It had 

14 nothing to do with a computer failure. You still had the 

1s documents; correct? 

16 

17 

18 

19 

A. 

Q. 

Yes. 

Okay. I believe we discussed this somewhat in 

our discovery deposition, but on four separate occasions, 

and I believe you understood it at that time, we, as 

20 plaintiff, served upon you four different requests for 

21 production of documents, the first one in 2015, '16, and 

22 '17. Each of those requests for production of documents 

23 requested, in whole or in part, documents relating to 

24 Schiedmayer. I never received any single one of those 

25 documents that you just described take place with respect 
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1 to every sale of a piano, contracts, guarantees, 

2 

3 

4 

5 

6 

7 

8 

receipts, et cetera. 

MR. _STEPHENSON: Objection. 

BY MR. STRIKER: 

Q. Why not? 

MR. STEPHENSON: Is this a question or -

MR. STRIKER: I just said why not. 

THE WITNESS: Why not what? 

9 BY MR. STRIKER: 

10 

11 

12 

13 

Q. 

A. 

Q. 

A. 

Why didn't I receive any of those documents? 

Because they are not organized. 

What does that mean, not organized? 

They are just in boxes, and many of them get 

Page 17 

14 thrown out. You know, it's not like we keep these things 

15 forever. We're talking about something that goes back to 

16 2002. 

17 

18 

19 

Q. 

A. 

Q. 

No, we're not. 

Yes, you are. 

I asked you for documents in 2015 for the five 

20 years previous thereto, and you did not produce one 

21 document and I'd like to know why not? 

22 A. Poor recordkeeping. 

23 Q. Don't you have a requirement by the Internal 

24 Revenue Service to maintain documents for a period of 

25 three years, and isn't it a felony if you don't keep 
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1 those documents for a period of three years? Do you 

2 understand that? 

3 

4 

MR. STRIKER: Objection. Calls for a legal 

conclusion. 

5 BY MR. STRIKER: 

6 Q. You can answer the question. 

7 MR. STEPHENSON: Not if it's going to 

8 incriminate him. 

9 BY MR. STRIKER: 

10 

11 not? 

12 

13 

Q. 

A. 

Q. 

You can answer the question. Do you know or 

No. 

You don't know that you have to keep those 

14 documents? 

Page 18 

15 A. We keep the overall general numbers. We don't 

16 necessarily keep individual documents. 

17 Q. Are you aware that under California state law 

1 8 you are required for five years to maintain your 

19 documents? Are you aware of that? 

20 MR. STEPHENSON: Objection. Calls for --

21 objection. 

22 

23 

24 

25 

MR. STRIKER: Either he's aware of it or not. 

MR. STEPHENSON: What documents? 

MR. STRIKER: Any documents relating to the sale 

of pianos. I did not get one single, solitary shred of 
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Page 19 

1 evidence regarding the sale of Schiedmayer pianos for a 

2 period of five years, not once, even though I asked on 

3 four different occasions for those documents, and I'd 

4 like to know why not. Just because they are in boxes 

s somewhere is not an answer. 

6 Q. I'd like to know why you didn't search for those 

7 documents or produced a single one? 

8 MR. STEPHENSON: Asked and answered. 

9 Harassment. 

10 BY MR. STRIKER: 

11 Q. In 2015, exactly when I asked you for documents, 

12 you had sold allegedly, according to your affidavit, one 

13 piano in 2015, one piano in 2014, two pianos in 2012. 

14 Those are months after I made that request and you don't 

15 have a single document? You couldn't find a single 

16 document for those sales? 

17 

18 

19 

20 

A. 

Q. 

A. 

Q. 

I answered. 

Well, the answer was, no, you couldn't find it? 

I answered. 

Okay. Can you estimate about how many pianos 

21 Hollywood Piano typically sells in a year? 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

No, I can't. 

No idea? 

I don't have a number. 

Okay. But you have indicated that you have been 

TSG Reporting - Worldwide - 877-702-9580 



Appx0818

1 involved with the sale of 50,000 pianos 

2 

3 

4 

A. 

Q. 

A. 

Yes. 

-- in your career? 

Over 40 years. 

Page 20 

5 Q. Well, in your discovery deposition you indicated 

6 you had been selling pianos for a period of 30 years. 

7 Does that sound about right? 

8 A. Well, actually I started at 10 years old but, 

9 yeah, professionally. 

10 

11 

12 

Q. 

A. 

Q. 

30 years? 

Yes. 

So 50,000 pianos, 30 years, you have been 

13 involved with the sale of approximately 1,700 pianos a 

14 year; correct? 

15 A. 

16 Q. 

17 A. 

18 Q. 

Uh-huh. 

You have to answer yes or no. 

Yes. 

And that would apply also to the time that you 

19 have worked as president of Hollywood Piano; correct? 

20 A. Yes. 

21 Q. Okay. In your affidavit you talk about -- you 

22 list approximate pianos sold for a period of each year 

23 for 10 years, and you indicate that this is to the best 

24 of your information and belief. 

25 A. Uh-huh. 
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Page 

1 Q. Do you remember that? 

2 A. Yes. 

3 Q. What information are you referring to? 

4 A. Just when I'm able to discern from the sheets 

5 that we gave you, some of those sheets that showed some 

6 printouts of Schiedmayer. 

7 Q. Well, they don't have anything remotely 

s indicating the information you have in your affidavit. 

9 So is that the extent of it? 

10 A. Combination of no-name pianos which we put the 

11 Schiedmayer brand on. 

12 

13 

14 

15 

16 

Q. 

A. 

Q. 

A. 

We'll get to that. 

So that was the extent of your information? 

Yes. 

The information that --

A combination of no-name pianos and what we 

17 could piece together. 

18 Q. So no-name pianos then are purchased for sale as 

19 Schiedmayer pianos; correct? 

20 A. Yes. Among others. 

21 Q. Among others; correct? But you didn't produce 

22 any of those documents either even though they relate to 

23 Schiedmayer. Why not? Why didn't you produce the 

24 documents relating to the sale -- the purchase of no-name 

25 pianos that are intended to be used as -- sold as 
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1 Schiedmayer pianos? 

2 

3 

4 

A. 

Q. 

A. 

I thought we did. 

Well, you did not. Why not? 

No reason. 

Page 22 

5 Q. Okay. You indicate in your affidavit, just for 

6 instance, that in the year 2008 you sold approximately 

7 six pianos bearing the Schiedmayer mark. Where did you 

s get that information from? 

9 A. Discerning it from the no-name pianos that we 

10 purchased that year. 

11 Q. So you have a record of the no-name pianos which 

12 you purchased in 2008? 

13 A. Yeah. We have a general recollection. I mean, 

14 some of them were from the existing documents, and some 

15 of them was just best information we were able to put 

16 together. 

17 Q. So would it be correct that this list of sales 

18 of Schiedmayer pianos was discerned from no-name pianos 

19 that you purchased with the purpose of affixing a 

20 Schiedmayer label on them; is that correct? 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

This list? 

Yes. 

I can't say this list, no. 

Well, how did you get the information? 

Well, you are asking about the whole list. 
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Q. 
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Yeah. 

Well, the whole list doesn't fit your question. 

You indicated you placed a number of Schiedmayer 

4 branded pianos in Hollywood Piano's rental pool; correct? 

5 A. Yes. 

6 Q. Now, if you rent a piano, you need a contract 

7 with the person who is renting the piano; correct? 

8 A. 

9 Q. 

10 correct? 

11 

12 

A. 

Q. 

That's true. 

And you need to keep track of the payments; 

Uh-huh. 

Is the answer yes or no? Please answer yes or 

13 no and not with a hum. 
" ll 

14 A. Yes. , 

15 

16 

Q. 

A. 

17 attitude. 

18 

19 

Q. 

A. 

20 yourself. 

21 Q. 

22 

Okay. Why didn't you? 

But I don't stand still for any kind of 

There 1 s no attitude. 

There is attitude. You just can't help 

If I ask you several times 

THE REPORTER: I can't get you both at the same 

23 time so argue one at a time, please. 

24 THE WITNESS: We are not arguing. 

25 MR. STEPHENSON: I think he knows because we've 
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1 asked that three times now. I think he's got the point. 

2 

3 

4 

5 

6 

MR. STRIKER: He kept answering, hum, and I 

don't think it's proper so answer yes or no. 

Q. Why didn't you produce the rental agreements? 

A. No answer. 

Q. Do you understand, sir, that you are under legal 

7 obligation to produce such documents, and that there can 

s be sanctions for not producing documents when they are 

9 dully requested? Do you understand that, sir? 

10 A. I asked our people to see what they can come up 

11 with, and we produced what we had available. 

12 Q. Well, you had these rental agreements available. 

13 You must have. 

14 MR. STEPHENSON: Objection. That's not a 

15 question. That's a statement. 

16 MR. STRIKER: That's correct. 

17 Q. But you did have these rental agreements 

1s available, didn't you? 

19 

20 

A. 

Q. 

Possibly. 

You must have had them, didn't you, because 

21 otherwise you couldn't collect the money; isn't that 

22 correct? 

23 MR. STEPHENSON: Objection. That was a 

24 statement. 

25 Ill 
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1 BY MR. STRIKER: 

2 Q. Isn't it correct, sir, you must have had the 

3 agreements? 

4 A. Possibly. 

5 Q. What does that mean? Possibly the answer is yes 

6 or no. Either you must have had the agreements because 

7 you 

8 A. At one time, yes. 

9 Q. But the agreements called for the collection of 

10 money that they were contracts, were they not? 

11 

12 

A. 

Q. 

Yes. 

You must have had a record of them and you 

13 didn't produce them, and I'd like to know why not? 

14 A. I don't know why, but we produced what we could 

15 find.· 

16 

17 

18 

19 

20 

21 

22 

23 

24 

all 

sir, 

Q. 

A. 

Q. 

Why couldn't you find the rental agreements? 

I don't have the answer to that. 

Well, think about it. Do you have no answer at 

because this is important stuff? You have documents, 

that I requested four times for and never got them. 

MR. STEPHENSON: Objection. Harassment. 

BY MR. STRIKER: 

Q. And I'd like to know why not. 

MR. STEPHENSON: Objection. Harassment. It's 

25 been asked and answered four times now. 
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1 MR. STRIKER: Not with regard to rental 

2 agreements. 

3 THE WITNESS: Yeah. I did answer. 

4 BY MR. STRIKER: 

5 Q. These pianos that are mentioned in your 

6 affidavit as pianos which you have sold under the 

7 Schiedmayer trademark, what is the origin of these 

s pianos? 

9 China. 

10 

11 

A. 

Q. 

A. 

So the source of these pianos is China; correct? 

Correct. 

12 Q. Would it be correct then that you purchased 

13 no-name pianos from -- that are manufactured in China and 

1 4 then affix the Schiedmayer label thereto? 

15 

16 

17 

18 

A. 

Q. 

A. 

Q. 

Yes. 

And sell them as a Schiedmayer piano? 

Yes. 

Okay. You registered another trademark, 

19 Shoninger; is that correct? 

20 A. 

21 Q. 

22 piano? 

23 

24 

25 

A. 

Q. 

A. 

Yes. 

Do you do -- do you offer for sale the Shoninger 

Yes. 

Where do you get the Shoninger pianos? 

The same place. 
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1 Q. 

2 A. 

China? 

Yes. 

Page 27 

3 Q. Do you order these no-name pianos from China in 

4 bulk? 

5 

6 

7 

8 

A. 

Q. 

A. 

Q. 

No. 

You order them individually? 

Yes. 

Is it correct that they are called no-name 

9 pianos because they are delivered without any name on 

10 

11 

12 

them? 

A. 

Q. 

Yes. 

So all of the Schiedmayer pianos that you have 

1 3 ever sold were purchased as no-name pianos from China; 

14 correct? 

15 A. Yes. 

16 Q. And that would include the pianos that were 

17 photographed and used as specimens in connection with the 

18 trademark application? 

19 A. Yes. 

20 Q. Good. Would it be correct then that you 

21 respectively, Hollywood Piano, affixed the Schiedmayer 

22 label to the no-name piano? 

23 A. Yes. 

24 Q. Would it be correct then in some instances this 

25 was a Schiedmayer plague or plates that you had made up 
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1 in a trophy store 

2 A. 

3 

4 

Yes. 

-- and stuck onto the piano? 

Yes. 

Page 28 

5 

Q. 

A. 

Q. But in other instances, would it be correct that 

6 

7 

8 

9 

10 

you took a label that you purchased? 

A. 

Q. 

A. 

Q. 

Could be a decal or a plate. 

Where did you get the decals? 

From decal makers. 

There are decal makers that make decals of piano 

11 brands; is that correct? 

12 A. Yes. 

13 Q. Okay. What about the name Hollywood, did you 

14 ever place the name Hollywood on a no-name piano? 

15 

16 

17 

18 

A. 

Q. 

A. 

Q. 

Yes, we have. 

So you sell a Hollywood brand piano as well? 

Yes. 

So you order no-name pianos from China, and then 

19 you decide, I'm going to sell it as a Shoninger or 

20 Schiedmayer or Hollywood Piano, you just place the label 

21 on the piano; is that correct? 

22 

23 

A. 

Q. 

Yes. 

And you have done this with the Shoninger 

24 trademark as well; correct, sir? 

25 A. Yes. 
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Okay. You attached to your trial affidavit in 

Exhibit 12 which represents a promotional -- well, you 

3 tell me, what does that represent? 

4 A. It's our Memorial Day tent sale. 

5 MR. STEPHENSON: Let the record reflect that I'm 

6 showing him a copy of Exhibit 12 from his affidavit. 

7 BY MR. STRIKER: 

8 Q. 

9 A. 

10 Q. 

11 pages. 

12 

I don't believe that it's the entire -

This is the front only. 

-- the entire exhibit. I believe it's two 

MR. STEPHENSON: Here are both sides. 

13 BY MR. STRIKER: 

14 Q. Would it be correct that -- well, you describe 

15 what this is for me, please. 

16 

17 

18 

19 

A. 

Q. 

A. 

Q. 

This is an ad for Memorial Day sale. 

How is it distributed? 

By mail and through newspaper. 

It appears as a part of the newspaper or is it 

20 inserted in the newspaper? 

21 

22 

23 

24 

A. 

Q. 

A. 

Q. 

It's inserted and it's also an ad. 

So it's both? 

Both. 

Would it be correct that this Exhibit 12 is for 

25 a sale that is to take place during Memorial Day weekend 
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Page 30 ! 
2 

3 

A. 

Q. 

Yes. 

This represents the only promotional material 

4 that I have received regarding Schiedmayer pianos. Was 

5 there prior promotional material that I never received? 

6 A. Possibly. I'm not sure. 

7 Q. All right. In the material you have a 

s Schiedmayer baby grand piano, and I take it it was 

9 manufactured in China; is that correct? 

10 A. Yes. 

11 Q. It was a no-name piano; is that correct? 

12 A. Yes. 

13 Q. And you placed the Schiedmayer label on it? 

14 A. Yes. 

15 Q. You say valued at $12,785. Where did that 

16 figure come from? 

17 

18 

A. 

Q. 

Comparative pianos that are like this piano. 

You have another Schiedmayer piano in the same 

19 ad; correct, sir? 

20 

21 

A. 

Q. 

Yes. 

This one I can't read on my copy what you are 

22 selling it for. Can you tell me what it is? 

23 

24 

A. 

Q. 

It's 2,498. 

Now, the Schiedmayer baby grand piano, do you 

25 recall about how much you paid for that no-name piano? 
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8 

9 

10 

11 

12 
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A. About 42 or $4,300. 

Q. What do you do, just ask for the piano, say send 

me a certain no-name piano; is that correct? 

A. Yes. 

Q. Are all of your Schiedmayer branded pianos then 

stencil pianos? 

A. 

Q. 

internet. 

Yes. 

Sir, I have located some information on the 

I don't know whether it's true or not, but you 

are an expert so I'm going to paraphrase that information 

to you. 

MR. STEPHENSON: Objection. This was not 

13 provided prior to this deposition. 

14 MR. STRIKER: There's nothing to provide. This 

15 is preparation for a deposition. I never asked for this. 

16 MR. STEPHENSON: You are reading from a printed 

17 publication. You are supposed to give us a copy. Are 

1s you going to put it into evidence? 

19 MR. STRIKER: I don't know. I'm going to read 

20 it. 

21 

22 

23 

24 

MR. STEPHENSON: He can't identify it or lay a 

foundation for it if you don't give us a copy. 

MR. STRIKER: I'm simply reading it. 

MR. STEPHENSON: I'm going to object to the 

2 5 entire line of questioning as calls for speculation. 

TSG Reporting - Worldwide - 877-702-9580 



Appx0830

1 

Page 32 

MR. STRIKER: I'm just asking an expert whether 

2 he agrees with certain statements that were made or not. 

3 That's all I'm asking. 

4 MR. STEPHENSON: Made by who? 

5 MR. STRIKER: I'm going to say, and I'm going to 

6 ask whether he agrees or not. I want to know what his 

7 expert opinion is. That's all. 

8 MR. STEPHENSON: Let the record reflect that I 

9 make a continuing objection to this entire line of 

10 questioning on the basis of calls for speculation, and I 

11 object to the fact of it's being used as it has not been 

12 provided. 

13 MR. STRIKER: There's no obligation to provide 

14 evidence to be used in cross-examination. 

15 MR. STEPHENSON: If it's going to be admissible 

16 in evidence, it needs to be admissible in evidence. 

17 MR. STRIKER: What's admissible is what I'm 

18 reading and what the witness answers. I'm not going to 

19 argue with you. I'm going to proceed. You have noted 

20 your objection for the record. 

21 MR. STEPHENSON: That's fine. 

22 MR. STRIKER: I'm going to proceed. 

23 Q. I'm going to represent to you that these are 

24 statements made in articles on the internet, and I'm 

25 asking you simply whether you agree or you don't agree. 
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1 I don't need an explanation. I just want to know, you j 
2 are an expert, do you agree or not. This one is from 

3 Britania Pianos. Have you ever heard of Britania Pianos? 

4 

5 

6 

A. No. 

Q. For many decades, many pianos manufacturers have 

made pianos that are of inferior quality. Do you agree 

7 with that? 

8 

9 

10 

11 

12 

13 

A. Can you repeat that? 

Q. For many decades, many piano manufacturers have 

designed and made pianos that are of inferior quality. 

Do you agree with that? 

A. No. 

Q. These instruments were designed to be sold to 

14 retailers and would have a variety of names stenciled on 

15 the front of the piano. Do you agree with that? 

16 A. No. 

17 Q. A classic example of stencil pianos is when 

18 manufacturers produce a cheap-end piano that has a German 

19 sounding name. Do you agree with that? 

20 

21 

22 

23 

24 

25 

A. Yes. 

Q. Then they gave an example, Schiedmayer, sounds 

like Schiedmayer and Soehne, S-0-E-H-N-E. Do you agree 

with that? 

A. 

Q. 

Do I agree with what? 

Whether strike the question. 
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1 that question. 

2 The article goes on to say the following and I 1 d 

3 like to know whether you agree with it: 

4 Many stencil pianos are made in China. Do you 

5 agree? 

6 A. Yes. 

7 Q. And many buyers are deceived into believing that 

8 these pianos are produced in famous geographical 

9 locations that are recognized for their production of 

10 quality instruments, most notably Germany. Do you agree 

11 with that? 

12 A. 

13 

14 question. 

15 

16 

17 

Sometimes unscrupulous dealers --

MR. STEPHENSON: That's it. Yes or no to that 

THE WITNESS: Okay. 

MR. STEPHENSON: So what's your answer? 

THE WITNESS: Yes. 

18 BY MR. STRIKER: 

19 Q. I have another article from Jacob's Music. Have 

20 you heard of Jacob's Music? 

21 A. Yes. 

22 Q. Manufacturers of questionable quality pianos 

2 3 acquire the names of respected pianos that are out of 

24 business. Do you agree with that? 

25 A. Can you repeat the question? 
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1 Q. Manufacturers of questionable quality pianos 

2 acquire the names of respected pianos that are long out 

3 

4 

5 

6 

7 

of business. Do you agree with that? 

A. No. 

Q. And put only labels on the pianos to induce 

naive purchasers into purchasing their products from 

dealers who are unable to acquire instruments of foremost 

8 merit. Do you agree with that? 

9 A. No. 

10 Q. Most of these pianos are made in Asia. Do you 

11 agree? 

12 A. No. 

13 Q. Similar and equally misleading is the practice 

14 by which a piano dealer puts a name on the pianos and 

15 represents they are either the manufacturer or designer 

1 6 of the instrument when neither is the truth in order to 

17 mislead prospective purchasers. Do you agree with that? 

18 

19 

20 

21 

22 

A. 

Q. 

A. 

Q. 

A. 

23 County. 

24 

25 

Q. 

A. 

No. 

Have you heard of Robert Estrin? 

Yes. 

Who is he? 

He's a guy who has a piano store in Orange 

I'm going to read you a short extract. 

Jacob's Music Store has a piano store in 
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1 Philadelphia so it's piano dealer bias here. 

2 Q. I'm going to read you a brief reference from a 

3 video that he has transcribed here called, "The Top 5 

4 Piano Scams, Piano Buyers Beware," and I want to know 

5 whether you agree with this or not. 

6 MR. STEPHENSON: I would object to this line of 

7 questioning for relevance. Continuing objection on the 

s record to that. 

9 MR. STRIKER: Okay. 

10 THE WITNESS: You are paraphrasing a video? 

11 BY MR. STRIKER: 

12 Q. No. He's transcribed the video, and I'm reading 

13 from that. I just have a question here. 

14 A. Okay. 

15 Q. He talks about what other scams are in the 

16 industry. He says, the time this becomes really 

17 deceptive is if somebody tries to present a piano and 

1 8 tells people it is a German piano. Do you agree with 

19 that? 

20 A. No. 

21 Q. By not quite getting to the fact it's a Chinese 

22 piano -- I should finish that by saying that the 

23 German piano has German strings. Do you agree with that? 

24 A. Can you repeat that? 

25 MR. STEPHENSON: Can you repeat that? 
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1 BY MR. STRIKER: 

2 Q. Yes. The time it becomes really deceptive if 

3 somebody tries to present that a piano is something of a 

4 

5 

German piano by not getting to the fact that it's a 

Chinese piano by saying that it has, among other things, 

6 German strings. 

7 

8 

9 

10 

11 

12 

13 

14 

A. 

Q. 

A. 

Q. 

No. 

You don't agree with that? 

No. 

Okay. One more. This is from The Complete 

Idiots Guide to Buying a Piano. Have you heard of The 

Idiot's Guide? 

A. Written by former employees of mine. 

Q. Some manufactures have built generic lower 

15 quality pianos for retailers with a variety of names 

16 stenciled on the front. Do you agree? 

17 A. Yes. 

18 Q. The names are usually chosen because they sound 

19 German even though the piano may be made in China. Do 

20 you agree? 

21 A. Yes. 

22 Q. Unfortunately, many customers are hoodwinked 

23 into paying top dollar for lesser quality instruments and 

24 are deliberately led to believe the product comes from 

25 Germany. Do you agree with that? 
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No. 

Unsuspecting customers see that name on a piano 

3 and assume they are getting great value when, in fact, 

4 the actual instrument may not be at the level of quality 

5 that the name implies. Do you agree with that? 

6 

7 

A. 

Q. 

No. 

Let's go back to your advertisement that's 

8 Exhibit 12. You are selling a relatively cheap no-name 

9 Chinese piano as a Schiedmayer piano, are you not? 

10 

11 

A. 

Q. 

Yes. 

And people who are asked to spend upwards of 

12 $7,000 for a piano are going to want to know the 

13 background of the piano that they are buying; would you 

14 agree with that? 

15 A. Yes. 

16 Q. So if they look on the internet or Amazon or You 

17 Tube, they will see the history of the Schiedmayer piano, 

18 will they not? 

19 A. The history, yes, of the Schiedmayer piano 

20 company, not necessarily the Schiedmayer piano. 

21 

22 

23 

24 

25 

Q. And they are going to believe there is some 

association with this piano and the Schiedmayer 

historical pianos that were manufactured for some almost 

300 years; correct? 

A. No. 
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Why not? It says Schiedmayer right there is the 

2 brand name. 

3 A. Nowhere is it implied in anything we put out 

4 there that there is any connection to that company, and 

5 we clearly tell people the country of origin of pianos we 

6 sell. 

7 

8 

9 

Q. 

A. 

Q. 

10 China? 

11 

12 

13 

14 

A. 

Q. 

A. 

Q. 

It doesn't say that in this ad, does it? 

You can't put that in an ad. 

Why not? Why can't you say that was made in 

It's not done. 

Why not? 

It's not done. 

What you did say, sir, is it has German strings, 

15 didn't you? 

16 

17 

18 

19 

A. 

Q. 

A. 

Q. 

Yes. 

A Chinese piano has German strings? 

Yes. 

Aren't you using German strings to imply that 

20 this is a German piano? 

21 A. No. 

22 Q. Didn't you select the Schiedmayer name because 

23 it sounds German? 

24 A. No. 

25 Q. Will you agree with me that the name Schiedmayer 
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1 sounds German? 

2 

3 

4 

A. 

Q. 

A. 

Yes. 

Why did you select the name? 

Because I had sold some under the Kawai thing. 

5 Kawai abandoned it, and I saw it wasn't taken and so I 

6 trademarked it. 

7 Q. What I'm getting at here it seems to me that in 

s this ad anybody looking at it will think this is an 

9 authentic Schiedmayer piano and that this has been 

1 0 manifested by indicating that it has German strings. 

1 1 When do you tell the purchaser that it, in fact, is a 

12 Chinese piano? 

13 

14 

15 

16 

A. 

Q. 

A. 

Q. 

When they are looking at it. 

When they are looking at it? 

Uh-huh. 

I told you once already my son went into your 

17 store and was told --

18 MR. STEPHENSON: Objection. Objection. 

19 MR. STRIKER: You can object, but I'm asking the 

2 0 question and then you can object to it. 

21 Q. -- and was told by you it was a German piano. 

22 Do you remember that? 

23 A. No. 

24 MR. STEPHENSON: Objection. That evidence is 

25 obtained using illegal means. 
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MR. STRIKER: Nothing illegal having somebody 

2 come in and question somebody in the store. 

3 MR. STEPHENSON: It is in the state of 

4 California as I wrote to you in a letter, and I told you 

5 not to bring that up. 

6 MR. STRIKER: This is a federal matter and there 

7 is nothing wrong with me questioning the witness. 

8 MR. STEPHENSON: Do you want me to call the 

9 cops? 

10 MR. STRIKER: Stop it already. 

11 MR. STEPHENSON: Because that's what we said we 

12 would do. I~ 

13 BY MR. STRIKER: 

14 Q. You didn't produce any documents between 

15 yourself and any purchaser of the 29 or 30 Schiedmayer 

1 6 pianos you allegedly sold, not one shred of documents did 

17 you sell -- did you produce in this case because those 

18 documents would indicate that you were passing this off 

19 as an authentic Schiedmayer piano; isn't that correct? 

20 

21 

22 

23 

A. 

Q. 

A. 

No. 

Then why didn't you produce the documents? 

We've answered that already. 

MR. STEPHENSON: It's been asked and answered. 

24 BY MR. STRIKER: 

25 Q. You previously testified in this proceeding 
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1 right now that it's your opinion that historically the 

2 Germans made good pianos; correct? 

3 A. Some. 

4 Q. So wouldn't it be logical to attempt to pass off 

5 a cheap no-name Chinese piano as a good German piano? 

6 MR. STEPHENSON: Objection. Calls for 

7 speculation. 

8 THE WITNESS: No. 

9 MR. STRIKER: Okay. I have no further 

10 questions. I just have a statement for the record, and 

11 that is that I believe it is manifestly obvious that 

12 there has been a deliberate withholding of evidence 

13 regarding the sales of Schiedmayer pianos to customers, 

14 and for that reason I move the Trademark Board to issue 

15 an order that for any period of time that I requested 

16 documentation and none was forthcoming, that the board 

17 deem that no sales during that period of time has taken 

18 place. That is the sanction that I'm requiring for the 

19 failure, the abject failure to submit any documents 

20 whatsoever in this proceeding. 

21 I have no further questions. 

22 MR. STEPHENSON: I would move that that order be 

23 quashed and we have an opportunity to respond if the TTAB 

24 decides to act on that motion or a motion. 

25 I do have few questions for Mr. Treibitz. 
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2 BY MR. STEPHENSON: 

3 Q. Just as a follow-up, isn't it true that in your 

4 business documents get destroyed in the regular course of 

5 business? 

6 A. Yes, it is. 

7 Q. Isn't it true that would include paper documents 

s as well as electronic document? 

9 A. Yes. 

10 Q. Do you have a standard document retention policy 

11 in your business? 

12 A. No. 

13 Q. So the time that something gets destroyed in 

14 your business, you would actually have no knowledge 

15 yourself personally? 

16 

17 

18 

19 

20 

21 

22 

23 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes. 

Do you destroy documents in your business? 

Personally? 

Uh-huh. 

No. 

Who does destroy documents in your business? 

Could be our janitorial person, Andreas. 

Isn't it true that that would basically happen 

24 whenever that person felt like they wanted to take out 

25 the trash? 
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A. 

Q. 

Or they needed more room or something. 

Exactly. Would you also regard -- would you 
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regard any memory problems -- alleged memory problems 

that you have had as being not uncommon compared to other 

people? 

A. Would you repeat the question? 

Q. So would you -- do you regard any memory 

s problems that you have as not being uncommon compared to 

9 the memory problems of others you are familiar with? 

10 

11 

A. 

Q. 

It's the same as what everybody goes through. 

Is there also a possibility that documents have 

12 not been produced because of the data losses from hard 

13 drive crashes? 

14 A. Yes. 

15 Q. So the fact that documents don't exist is not 

16 just because of migration? 

17 A. It's data loss, migration issues and the fact 

1s that company that was handling four of our locations went 

19 belly up with our data. 

20 Q. What kinds of records do you wind up 

21 computerizing? You talked about paper records and 

22 computerized records. What kind of records do you 

23 typically computerize? 

24 A. We have been very poor at computerizing 

25 everything. We have been operating in the dark ages too 
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1 long, and we keep looking for ways to modernize that. 

2 Things are kept in Quick Books, things are kept in a 

3 database, and we have to streamline it. 

4 Q. Over this period of time from 2007 up to the 

5 

6 

present, has there been a consistent increasing amount of 

computerization or has it been here and there? 

7 

8 

A. 

Q. 

It's been here or there unfortunately. 

When no-name pianos come in, are they entered 

9 into your system as no-name pianos? 

10 A. Yes, they are. 

11 Q. Are they always marked as to what they were 

12 labeled with when sold? 

13 A. Unfortunately not. 

14 Q. Is that one of the reasons why you wouldn't have 

15 physical records of Schiedmayer sales? 

16 A. Yes. 

17 Q. What entities signed agreements with your 

18 customers, what legal entity? Would it be in the name of 

19 Hollywood Piano? 

20 A. It would be under the Hollywood Piano DBA. 

21 Q. Okay. Is part of the way that you came up with 

22 the numbers for the sales also relying on your own 

23 personal memory? 

24 A. Yes. 

25 Q. So it wasn't just based on documents, it wasn't 
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1 just based on records, it was also based on your memory? 

2 A. Yes. 

3 Q. Was it also based on asking your staff what they 

4 could remember? 

5 A. Some. And also the folks that we buy the 

6 no-name stuff for if they had any recollection. 

7 Q. Okay. For how many of the years of those 10 

s years were the quantities where you just had to estimate 

9 them versus having more precise numbers? Was it the 

10 entire period or was it the last -- was the last year 

11 more precise, that kind of thing? 

12 A. I don't remember truthfully. 

13 Q. Okay. You are certainly sold one or more 

14 Schiedmayer brand pianos in each year of the affidavits? 

15 

16 

17 

18 

19 

A. 

memory. 

Q. 

A. 

Q. 

I think there was one year we didn't sell from 

Was that the year 2011? 

I believe so, yes. 

What was the name of the company who made your 

20 previous inventory program? 

21 

22 

23 

24 

25 you? 

A. 

Q. 

A. 

Q. 

Easy Office Network. 

What was the software product called? 

It was their own, Easy Office Network Solutions. 

What happened when they went out of business to 
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Well, all of our data was on their server and we 

2 lost all of it. 

3 Q. Okay. So the 2015 meeting with Helga Kasimoff, 

4 your testimony is that you were present there? 

5 A. Yes. 

6 Q. Your testimony is that you don't remember moving 

7 the Schiedmayer Celesta? 

8 A. No. 

9 Q. Who was the person who -- who is the other 

10 person who is in the photograph with you there, the 

11 Chinese gentleman? Do you remember his name? 

12 

13 

14 

15 

A. I think it was Jeffrey Fung. 

Q. What was he here for? 

was here in the States for? 

Do you remember what he 

A. He is the Bluthner representative for Guangzhou, 

16 China, and he wanted to meet in Los Angeles, but we were 

1 7 also talking about him potentially doing some private 

1s label for our company. 

19 Q. Okay. Isn't it true that your only belief that 

20 you were present at that meeting is because of the 

21 existence of that photograph? 

22 A. Yes. 

23 Q. And isn't it true that you don't remember 

24 anything about the meeting other than the fact that that 

25 photograph exists? 
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Until the photograph came up, I didn't remember 

2 the meeting. 

3 Q. Okay. How do you assess the quality of a piano 

4 instrument? 

5 A. By its fit and finish, touch and tone, what the 

6 preparation is of the piano. That's an important part of 

7 it. 

8 

9 

10 

Q. 

A. 

Q. 

By preparation you mean how they --

Tuning, setting up, all of that sort of thing. 

Is it true that in your experience various piano 

11 brands have different processes they use for preparation, 

12 for finishing, et cetera? 

13 A. Yes. 

14 Q. Isn't it true that they all disagree on what 

15 constitutes a high-quality instrument? 

16 A. Yes. 

17 Q. Isn't it true that dealers disagree on what 

18 constitutes a high-quality instrument? 

19 A. Yes. As presented by Mr. Striker's testimony 

20 from two piano dealers. 

21 Q. So isn't it true then that assessing piano 

22 quality is an art and not necessarily a science? 

23 A. I would say it's art with some science in there 

24 too. 

25 Q. Okay. Isn't it true there is a wide -- you can 
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1 get a wide variety of people's impression of the same 

2 instrument? 

3 A. That's true. 

4 Q. Isn't it true that instruments vary widely even 

s from the same manufacturers? 

6 A. Oh, god, yeah. 

7 Q. But isn't it true the manufacturer will sell 

8 them for the same price even though they may vary widely? 

9 A. Sure. 

10 Q. Isn't it true that professional musicians can 

11 assess the quality of the instruments they like? 

12 A. 

13 

Subjectively. 

MR. STRIKER: I just have to object to this. 

14 This is your witness, and you are just leading him on. 

15 You have no right to lead your own witness on. I can do 

1 6 that on cross-examination, but on direct you can't lead a 

17 witness and you've been doing that consistently since you 

1s started and I object. 

19 MR. STEPHENSON: Objection noted. 

20 Q. How have you assessed the quality of the pianos 

21 that have been -- that you have sold under the 

22 Schiedmayer brand? 

23 A. We assess them with very good quality. I mean, 

24 our company is known for selling high-quality pianos. 

25 Q. Okay. Would it be -- would it be fair to say 
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1 you used the same standards you use with the rest of the 

2 pianos? 

3 A. Absolutely. 

4 MR. STEPHENSON: At this point I have no further 

5 questions. 

6 MR. STRIKER: Just a couple of re-cross things 

7 very briefly. 

8 

9 FURTHER EXAMINATION 

10 BY MR. STRIKER: 

11 Q. You have talked on redirect about these data 

12 losses and you mentioned the name --

13 MR. STEPHENSON: Just a question. Do we do 

14 re-cross if this is the federal rules because there isn't 

15 re-cross in federal court? 

16 MR. STRIKER: I'm going to ask the questions. I 

17 think I'm entitled to and I'm going to. 

18 MR. STEPHENSON: Okay. 

19 MR. STRIKER: There are only a couple of 

20 questions. 

21 Q. You mentioned the name of the company that went 

22 out of business; correct, sir? 

23 

24 

A. 

Q. 

Yes. 

During our discovery deposition of you, you 

25 couldn't remember the name of the company. How is it you 
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1 remember it now? 

2 A. I don't know. 

3 Q. You talked with respect to data loss. Your 

4 affidavit refers to data loss in 2007 and 2010 so that 

5 would have nothing to do with the requests that we filed 

6 for documents thereafter, would it? 

7 A. 

8 Q. 

9 there? 

10 

11 

A. 

Q. 

The data loss? 

Yes. There was no data loss after 2010, was 

I'm not sure. 

Well, you don't say so in your affidavit. You 

1 2 say only 2010. So the whole issue of data loss --

13 A. In general --

14 Q. Let me finish what I'm saying. 

15 The whole issue of data loss does not apply in 

16 this case, does it, not after 2010? 

17 A. 

18 Q. 

We've not been very good at our computer stuff. 

Lastly, just so I understand it, with regard to 

19 the selection of these no-name pianos and your house 

20 brands, do I understand it then correctly that you 

21 would -- if you needed a Shoninger piano, you would go to 

22 your Chinese no-name inventory and put a Shoninger label 

23 on it; correct? 

24 A. Yes. 

25 Q. That now becomes a Shoninger piano; correct? 
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A. 

Q. 
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Yes. 

Or you could go to the same piano and put 

Hollywood on it; isn't that correct? 

A. Yes. 

Q. Or Schiedmayer; is that correct? 

A. Yes. 

MR. STRIKER: No further questions. 

Can we close this deposition? 

MR. STEPHENSON: I'm okay with that. 

(Whereupon, the deposition of GLENN 

TREIBITZ was concluded at 1:54 p.m.) 
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PEKALTY OF PERJURY CERTIFICATE 

I hereby declare I am the witness in the 

within matter, that I have read the foregoing transcript 

and know the contents thereof; that I declare that the 

same is t:r-ue to my knowledge, except as to the matters 

which are therein stated upon my information or belief, 

and as to those matters, I believe them to be true. 

12 I declare being aware of the penalties of 

13 perjury, that the foregoing answers are true and correct. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 
Executed on the -~½""-r:._--~-'----- day of 

--J,~L>j-+cJ;:..._;~,::__++----' 2018, at _l__.o"-".("---#-A-'-'n~Jc->-Q-"-J[ r_s __ 
California. 

GLENN TREIBITZ 
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1 I, KAREN s. OSTROM, CSR No. 10341, RPR, do 

2 hereby certify: 

3 That the foregoing deposition testimony of 

4 GLENN TREIBITZ was taken before me at the time and place 

5 herein set forth, at which time the witness was placed 

6 under oath and was sworn by me to tell the truth, the 

7 whole truth and nothing but the truth; 

8 That the testimony of the witness and all 

9 objections made by counsel at the time of the examination 

10 were recorded stenographically by me and were thereafter 

11 transcribed under my direction and supervision, and that 

12 the foregoing pages contain a full, true and accurate 

13 record of all proceedings and testimony to the best of my 

14 skill and ability. 

1 5 I further certify that I am neither counsel 

1 6 for any party to said action, nor am I related to any 

17 party to said action, nor am I in any way financially 

18 interested in the outcome thereof. 

19 

20 

21 

22 

23 

24 

25 

IN WITNESS WHEREOF, I have subscribed my name 

this 3rd day of August, 2018. K ~(9v--· 
KAREN S. OSTROM, C.S.R. NO. 10341, RPR 
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ERRATA SHEET 

Case Name: 

Deposition Date: 

Deponent: 

Pg. 

~ 

Signature of Deponent 

SUBSCRIBED AND SWORN BEFORE ME 

THIS ~ 9 DAY oF AuGt.Js r , 201s. 

~~ 
(Notary Public) MY COMMISSION E~R£S: /.lufstrSr ft, ;;,..,o{ CJ 
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UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL & APPEAL BOARD 

Schiedmayer Celesta GmbH, 

Petitioner, 

V 

Piano Factory Group, Inc. and 
Sweet 16 Musical Properties, Inc. 

Respondents. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Cancellation No. 92/061,215 
Reg. No.: 3,340,759 
Mark: SCHIEDMAYER 

NOTICE OF RELIANCE 

Petitioner, pursuant to 37 CFR 2.122(e); TTAB Rule 704.08(b) and TTAB Rule 

704.02 herewith submits the subject Rebuttal Notice of Reliance upon the following 

documents: 

EXHIBIT A: 
Extract from book entitled: 
THE COMPLETE IDIOTS GUIDE TO BUYING A PIANO 
Pages 188, 189 
Mary C. Finn and Jennifer B Finn 
2008 Alpha Books 

Exhibit B: 
Internet Article: DO YOU KNOW WHAT A STENCIL PIANO IS 
http://www.britanniapianoauctions.wordpress.com 
Printed: July 12, 2018 

Exhibit C: 
Internet Article: FREQUENTLY ASKED QUESTIONS 
WHAT IS A STENCIL PIANO 
http://www.jacobsmusic.com 
Printed July 12, 2018 

1 
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Exhibit D: 
Internet Article: THE TOP 5 PIANO SCAMS 
Robert Estrin 
http://www.virtualsheetmusic.com 
Printed July 12, 2018 

Internet Advertisement 
FACEBOOK HOLLYWOOD PIANO 
AD\t'ERII_SEMENJ__ _ ___ _ __ _ _ _ -
https://www.facebook.com/bargainsLA/photos/the-hollywood-piano-factory-
90th/101565 ... 
Printed September 13, 2018 

STATEMENT OF RELEVENCY 

Exhibit A, B and C are relevant for the following reasons: 

In the Trial Deposition of Glenn Treibitz he admitted that the Schiedmayer pianos which 

the Defendants have sold are no-name pianos manufactured in China to which a 

Scheidmayer Trademark Decal has been applied. In the cross examination deposition 

of Glenn Treibtz he admitted that all Schiiedmayer pianos sold or offered for sale by 

Defendants are Stencil Pianos. 

Exhibits A, B, and C explain what a Stencil piano is and rebut Defendants assertion that 

such usage represents bona fide trademark use. 

These Exhibits also rebut Defendants assertion made during its Trial Testimony Term 

that it has a right to assert laches, since the admission as to stencil pianos 

represents an act of unclean hands thereby preventing the assertion of laches. 

2 
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Exhibit D is relevant because it is an advertisement of Defendants for a Schiedmayer 

piano showing numerous references to Germany thereby demonstrating a clear attempt 

to pass off the piano as a genuine Schiedmayer product. 

This is relevant as it relates to Defendants assertion that its use of the trademark 

Schiedmay_er isbona_fide and is_also relevant as it demonstrates unclean hands which 

mitigates against the assertion of a !aches defense. 

3 

Respectfully submitted, 

/Michael J. Striker/ 

Michael J. Striker 
Attorney for Petitioner 
Reg. No.: 27233 
Collard & Roe, PC 
1077 Northern Blvd. 
Roslyn, New York 11576 
Striker@collardroe.com 
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CERTIFICATE OF SERVICE 

It is hereby certified that a true and complete copy of the attached 
document was served upon counsel for the Respondents at his email address of record: 

adam@iptech.law 

This.@. day of October, 2018. 

/Michael J. Striker/ 
Michael J. Striker 
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uy1ng a 1ano 

by Marty C. Flinn and Jennifer B. Flinn 

A 
ALP HA 

A member of Penguin Group (USA) Inc. 
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188 Part 3: Acoustic Piano Buyer's Guiae 

Stencil Pianos: What They Are 
Not all pianos are what they appear to be. For decades, some manufacturers have built 
generic, lower-quality pianos for distributors and retailers with a variety of names 
stenciled on the front. These are called stencil pianos. Often the stenciled name sounds 
close to that of a more famous and recognizable brand. Frequently these names come 
from old, defunct American companies that still command some recognition in the 
marketplace. Names are usually chosen because they sound American or German, 
even though the-piano may be111xde in Indonesia of mainl:frid China-: Unforfo11afely, 
many customers are hoodwinked into paying top dollar for lesser-quality instruments 
and are deliberately led to believe the product comes from Germany or another high
profile location. 

A stencil piano is an instrument 
built by a manufacturer with 
another brand name placed on it. 

~ Key Note _____ ~ 
#~\ Important ~ues'.ions to ask 

I/ /f \\ when cons1der1ng the pur-
chase of a stencil piano are: 

Who made this piano? In what 
city and country was it made? 
What is the factory warranty? 
Besides you, who backs the war
ranty, should your company fail 
or I move? To be safe, double
check what you are told. 

finding a Quality Stencil Piano 

Typically these pianos are built under contract with a 
retailer, distributor, or another manufacturer. Often 
the manufacturer of a stencil piano wishes to increase 
its market distribution by adding additional brand 
names under its own auspices without jeopardizing 
the reputation of the factory name. 

Stencil pianos are not intrinsically of poor quality, but 
they are usually less impressive than pianos bearing 
the true factory name. The concern with stencil pia
nos is not tl1at the quality is always bad but that the 
makers and/or sellers of these pianos mislead custom
ers into thinking they are buying something they're 
not. The reputations and value of piano brand names 
are built on decades of consistency in quality, dura
bility, performance, and predictable resale values. It is 
not uncommon for once renowned, but now defunct, 
manufacturers to trade or sell their name to the high
est bidder. Unsuspecting customers see that name 
on a piano and assume they are getting great value, 
when in fact, the actual instrument may or may not 
be at the level of quality that name implies. 

In recent years, Samick Music Corporation (SMC) downsized its Inchon, South 
Korea, piano factory and moved production of its lower lines of production pianos to 
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Jakarta, Indonesia. Samick re-tooled the smaller Inchon operation to produce a lim
ited number of higher-end pianos that did not resemble their other lines. 

Their lower lines share the characteristics of other Asian pianos with mahogany ply
wood rims, V-Pro cast plates, and typical high-polish polyester finishes. The special 
pianos built in SMC's Inchon facility today represent a departure from the norm. The 
brand names produced there are Wm. Knabe & Co., Sohmer & Co., and Pramberger 
(see Chapter 13). All three lines feature hardwood rims (maple and/or oak), sand-cast 
plates, spruce support beams, and premium action components; they are often avail
able in hand~rubbed fine furniture finishes. 

Several of the Knabe and Sohmer models 
feature original American scale designs from 
the 1920s and 1930s, as well as a faithful use 
of original materials and parts specifications. 
We are told that the Pramberger line is an 
extension of the late Joseph Pramberger's 
design work. These three lines of pianos 
do not fit the classic definition of a stencil 
piano in that they are distinct and varied 
products from Samick's other lines. Their 
specifications, materials, fits and finishes, 
and, more importantly, their performance in 
touch and tone surpass the Samick-branded 
instrument line. These are not cheap knock
offs or re-badged inferior instruments by 
any means. 

::_.~t---, B-Sharp ----~ 
,;._)_,- Dealers sometimes resort to 

the stencil piano ploy when 
they cannot earn authorized rep
resentation status of a particular 
high-profile brand. These dealers 
buy container loads of Chinese 
pianos, put German names on 
them, and try to market them 
as an exclusive line. Selling this 
one-of-a-kind, unknown brand 
name opens the gates for price 
gouging 

Many stencil pianos being produced today are built under contract by one manufac
turer for another manufacwrer. And, in fact, the piano may be a decent instrument 
with a pretty good value. After a few years, it may begin to build a reputation and 
acceptance in the market place, resulting in a certain expectation of resale value and 
longevity. As the business climate turns, the contracting manufacturer may decide 
to award the contract to a cheaper builder. If this transpires, the lineage of that label 
becomes clouded and is especially problematic when subsequent manufacturers are 
lower bidders with not only lower profiles, but lower standards of materials and build 
quality. 

In short, tread carefully with pianos of questionable origin. You don't want to end up 
paying a hand-made German price for a mass-produced piano bearing a German
sounding name that was built in China. 
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7/Ff2018 Do you know what a 'stencil piano' is? I Britannia Piano Auctions 

Do you know what a 'stencil piano' is? 

This week at Britannia Piano Auctions the topic of 'stencil pianos' came up fairly often in various 
conversations, we wondered how many of our auction goers and followers know what a stencil piano is 
? And if they truly understand what it is all about. 

Well if you didn't you will after reading this! 

For clecades many piano manufactures have designed and made pianos that are of inferior qualify.' 
T~~-~.e ,instruments were designed to be sold to traders and retailers and would have a variety of names 
istJ11'.cilled' on the front of the piano. 

A typical example of this is the 'Archer family' who own a local piano shop. They would purchase a 
1i1-~W.ber of stencil pianos for their showroom floor that would display 'Archer' on the fall boa!ittsas the 
pa:i:pe of the instrument. The word 'Archer' thus being the stencil. 

A.nbther classic example of stencil pianos is when manufactures produce a cheap end piano that has a 
C~r;man sounding name, or a name that sounds like one of the top established makers, for instance; 

·steinwell 
{"' ,j __ -. :-_ 

p.1:~~d 
.; 

(sounds like Steinway) 

( sounds like Bechstein) 

( sounds like Erard ) 

Scfo~dinayar ( sounds like Schiedmayer & Soehne) 
l 

http-~:i/britanniapianoauction s. word press.com/2014/01 /15/do-you-know-what-a-stencil-pia no-is/ 1/4 
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7/12/2018 Do you know what a 'stencil piano' is? I Britannia Piano Auctions 

Interestingly many stencil pianos are made in Indonesia or Mainland China. And many buyers are 
deceived into believing that these pianos are produced in famous geographical location that are 
recognized for their production of quality instruments, most notably Germany. 

It does have to be pointed out that stencil pianos are not always poor in their quality, but they are 
generally made of cheaper material and are less impressive that the pianos that bear the true factory, . 

• I ' ·~ • 

htt:r-:llwww.britanniaP-ianoauctions.com (httP-://www.britanniaP-ianoauctions.com). 

inf?®britanniapianoauctions 
; "' -

0161 977 0075 

The' UK's Central Piano Auction House 

Cit Ad 

NevVYork: 
New Rule in Northport, NY Leaves Drivers Fuming 

NeWYork: 
New Rule in Northport, NY Leaves Drivers Fuming 

ReP-ort this ad 

/ ,Ht:' 

(z;' 

··-. • . 
. ·<·• '·' 

· ai1ctions , Bechstein , Best , Bluthner , Bosendorfer , Britannia , Buy , Decal , Decals , 
England , London , Manchester , Piano , pianos , Schimmel , sell , Steinway , Stencil , 
Teacher , uk , Way , Yamaha 

This entry was posted on January 15, 2014, 8:18 am and is filed under Education, Pianos. You can follow 
any responses to this entry through RSS 2.0. You can leave a resP-onse, or trackback from yom· own site. 

https://britanniapianoauctions, wordpress .com/2014/01 /15/do-you-know-what-a-stenci I-piano-is/ 3/4 
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7/12/2018 Jacobs Music I Frequently Asked Questions 
. •-· . - -

rmi)acobsf Home Locations FAQ Careers Our Partners Sitt:map Contact Us 

l1UJ IVIU SIC Wi1E About Us New Pianos Used Pianos Rentals Services lessons Blog 

Click on a city location below 
for more information. 

Pennsylvania 

Center City Philade!Rhia 
-1718 Chestnut Street 
fJ7iladelphia, PA 19103 
2,i.5-568-7800 

vJv,iow Grove 
ft:35 N. Easton Road 
fliftow Grove, PA l 9090 

;· :_.iji~6~8~0888 

:f:rhra~a 
1391 W. Main Street 
Ephrata, PA 1.7522 
71/-71.5-8888 

W eyt. Chester 
L.572 Wilmington Pike 
West Chester, PA 19382 
484-723-2700 

;~ew Jersey 

~,fi&rrvJiill 
:v-109 Route 70 East .. -.. -,.-_ 

,:)%relay Farms Shopping 
/!eF,ter 
);tierry Hill, NJ 08034 
856-663-8888 

.b.awreni;QY.ille 
2540 Brunswick Pike 
Lawrenceville, NJ 08648 
609-434-0222 

Frequently Asked Questions 

l) Why do people say that "Music Makes You Smarter?" 
A ten-year study tracking more than 25,000 students shows that music-making improves academic test scores. 
Regardless of socioeconomic background, music-making students got higher marks in standardized tests than those 
who had no music involvement. 

2) How do I select a piano? 
Click here for a piano buyers guide. 

3) What is a Stencil Piano? 
Manufacturers of questionable quality pianos acquire the names of respected American pianos that are long 01,1.t of 
business, like Knabe, Pramberger, Story & Clark, Falcone, Hardman Peck, and other venerable names and put only the 
"labels" on their pianos to Induce naive purchasers Into purchasing their products from dealers who are unable to 
acquire instruments of foremost merit. Most of these pianos today are made in Asia and they bear no relationship to 
the musical performance, workmanship and stability that were representative of the "stenciled" names that are on the 
pianos. 

Similar, and equally misleading, is the practice by which a piano dealer that is unable to acquire quality products of 
proven respectability puts its own name on a piano and then represents that they are either the manuf.icturer or 
designer of the instrument, when neither is the truth, In order to mislead prospective pu1·chasers into errcineciu'sly > 

believing that they are buying an instrument that is a superior product to the piano they have actually selected for 
their home or institution. 

THE HIGHEST QUALITY AND MOST RESPECTED PIANO MANUFACTURERS NEVER ALLOW A DEALER TO PUT 
ITS OWN DEALER NAME ON A FINE QUALITY INSTRUMENT. 

4) How do you authentically restore a Steinway piano? 
If your Steinway piano is in need of restoration services, the only way to ensure that 100% genuine Steinway j:\arts ·' 
and methodology are being used is to use the Steinway & Sons Restoration Center at the Steinway & Sons F~'ct6ry. 
Some parts, such as the proprietary Steinway soundboard, are simply not available to other piano restoration· 
companies or individuals and only available at the Steinway factory. In other cases, Steinway parts may be aliailable, 
but restoration companies will replace them with cheaper parts - often claiming that they are somehow superior to the 
genuine Steinway parts. 

5) Should my child learn piano on a portable keyboard? 
Portable keyboards do not provide your child with the ability to develop proper touch, tone and musical exp\'es'sioh. 
Music Educators agree that learning on a portable keyboard is counterproductive. 

6) How often should I have my piano tuned? 
Piano manufacturers recommend that new pianos should be tuned a minimum of three to four times the·fir'st \iear'' 
and a minimum of two times a year thereafter. 

7) Why does a piano go out of tune? 
Your piano's overall pitch is dependent upon changes in the relative humidity. In some temperate regions o(the 
country, the relative humidity increases in the summer resulting in a higher moisture content in the soundboa1'd and a 
higher string tension (pitch). In the winter, when heating systems dry the air, the soundboard loses moisture a~rJ 
contracts, causing the pitch to drop. The drop in the winter tends to exceed the rise in the summer, so the' n:efreiult is 
a drop in pitch each year that the piano isn't serviced. Additionally, this change does not occu1· evenly across·the 
notes. 

8) How many keys does a piano have? . 
88 is the standard number of keys for a piano. In an effort to reduce costs, some piano manufacturers havltmiici'e 
pianos with fewer keys. Low cost portable keyboards will often have fewer than 88 keys. 
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Lawrenceville, NJ 
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The Top 5 Piano Scams - Piano Buyers Beware! - Piano Video Lesson by Robert Estrin 

Piano Video Lesson: The Top 5 Piano Scams - Piano Buyers Beware! 
Got questions about piano 7 Post your questions, get your answers 

CART I LOG•IN I Hf.LP 

Search all Sheet Music ... [ttf'p4:j Advanced Search 

Home> Experts> Robert Estrin> The Top 5 Piano Scams• Piano Buyers Beware! 

Visit Robert's Website 

The Top 5 Piano Scams - Piano Buyers Beware! 
I.earn how to avoid scams in the piano market 

In this video, Robert reveals and warns you about some of the top scams in the piano market. 

Released on October 12, 2016 

Share I VideCl problems? tciiitact us! .. 

DIS Cl.AIMER: The views and the opinions expressed in 1/Jis video are thoso of //Je author and do not necessarily 
reflect the views of Virtual Sheet Music and its employees. 

Video Transcription 
Hi, this is Robert Estrin at livingpianos,com and virtualsheetmusic.com with the top five piano scams of all 
time. Actually, there are probably more than this, Sadly, I don't know why I'm laughing about this, this is 
actually a very serious subject. And after I get done telling you these scams, it will alert you about these, but I 
really welcome others to add to the conversation to warn other people about what's going on out there, and 
we'll all learn something from this video. 

: ,'):,:ii rfght, sadly, not everybody in this world is honest and upright, and it can be really distressing sometimes 
,.-"' ·ror people. One of the first scams I ever heard about, years ago, and, fortunately, I never experienced it, but I 
) Jte_ard about this very unscrupulous couple. And here's the way their scam worked. They go out to some 
'( )msuspecting home of somebody who had a piano listed for sale, and they'd say, "Yeah, I like the piano, I 
: ,,j(,ant to buy it. And could I give you, you know, $100, or $200, or whatever it is? I'll give you that, and then I'll 

r.:-·--,~;-.. ,'9 the truck to the movers over later, and to ... you know, here's $500." They'll give them a certain amount of 
:. fY for a piano, and they'll say, "Ohl I noticed there's a little blemish on the fallboard. So do you mind if I 
, [ake the fallboard?" Oh, they go, "Oh, sure!" He goes, "We could start working on it." Well, time passes, 
i Norton never hear from this person again, and then this is where the scam comes in, The partner, who makes 

ference to the first person at all, says, "Oh, I noticed your ad awhile back, and I never got a chance to 
ou. Do you still have the piano?" Well, you could see where this is going. They say, "Yeah, but..." and 

https://www.virtualsheetmusic.com/experts/robert/piano-scams/ 
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7/12/20J8 The Top 5 Piano Scams - Piano Buyers Beware! - Piano Video Lesson by Robert Estrin - ·,1.•,-,•:, 
they explain the situation, "Well, I might be interested." The second person comes in and swoops it up for, 
you know, pennies on the dollar. Isn't that disgusting? I know, that's one scam, but there are others that are 

_ 'f?qually disturbing. 
.,<;.,: '·-

1'h!3re's a trend I've heard of lately, and this is an alert for people in the Southern California area. I'm not sure 
• .\ii,,hich auction house this is happening at, but I've heard this from a number of people, so it's verified, because 
1've heard it from more than one source. Which is, a lot of auctions, you don't get the chance to inspect the 
~iano closely. Things are fast and furious, and people come in and prepare to take a chance on a deal, and 
what more exciting way to entice people than a Steinway. You see a Steinway there. II looks pretty good. You 

-..6'an't get real close, but it looks all right. Well, you win the auction. You're elated. You pay for the piano. You 
arrange for delivery. You get the piano, and when you look inside, you find, "No, that's not a Steinway. They 
just put Steinway on the fallboard." Can you really do that? Well, yeah, it's actually the easiest thing in the 
world. In fact, any piano that's refinished has a new decal on front. They're available through a variety of 
sources online, and it's an important thing to have. After all, you have an old Steinway. You rebuild ii. You 
refinish it. Of course, you're not gonna want to leave the fallboard blank. You need the decal. But putting a 
decal that doesn't match the piano, in my book, is dead wrong. 

Now, there are some people who, kind of, you know, ride the line on that, which I still think is absolutely 
wrong, and I would never do it. But I've seen more than one source, even coming from notable dealers, 
~bereJhey'll.halie an old_Baldwin_Monarch_or Baldwin f:loward,_one of Baldwin's.lower lines, .which.would ____ _ 
nave said "Howard" on the front, or "Hamilton," or "Monarch," and somewhere inside the piano, or maybe 
lltUe letters on the side of the fallboard, it'll say, "Product of Baldwin." Well, they take the piano. They refinish 
1(Do they put "Monarch" on the front, "Product of Baldwin?" No, they put "Baldwin" right on the front of that 
fallboard, and it's really sad that people think they're getting a top-tier piano, and they're actually getting one 
/;if the lower-line pianos. 

·some people go to extraordinary lengths. I think one of the most unusual situations I've ever heard in piano 
sr,ams was a Steinert. Steinert was a great American piano company, and they're very, very similar to 

· 0 !"lteinway in the design. Even inside the piano, the logo that they have has that half-moon shape. Well, there 
was a Concert Grand Steinway being advertised for sale, and I had somebody ask me, this was a few years 
ago, they said, "Something doesn't seem right," but I looked at the pictures, looked like a Steinway D, 
because the Steinert scale design is so close. These people went to such extraordinary lengths, because, 
usually, the way you know for sure what a piano is, is whatever is cast into the plate, because you can't fake 

·that, or can you? Well, these industrious people, I guess because it was a nine-foot concert grand, they 
figured they could get a pretty penny for it, did indeed alter the plate and made it say "Steinway" inside. 

Now, how did I know ii wasn't a Steinway? Just from pictures? Well, on the capo d'astro bar, and other parts 
of the plate, there are different designations of accelerated action or different words that occur on Steinways 
ihat are different from other manufacturers. And indeed, while they did put that Steinway name, they didn't 
i.ake the care or the time to scrape off everything off that plate and replace it with what would have been on a 

- $teinway D. Thank goodness I spotted that, because whoever contacted me was not sure about whether to 
gerthis piano. And there's nothing wrong with a Steinert, but Steinway, because of the name, sells for much 

• p10re money than any other brand, pretty much in the used market, so it would have been overpaying for that 
•!%:iinert. It gets worse, huh? 

bkay, what else could there possibly be? What other scams are there in the industry? Well, the last one I'm 
gonna tell you is one of the most popular, and it's prevalent, sad to say, and once again, it's all in 

.presentation, how far somebody goes to represent something honestly and what somebody does to try to 
really let you know what you're looking at. It could be very confusing in this world of stencil pianos, which I've 
talked about extensively before, that is, people selling imported pianos mostly from China and Indonesia, 
they'd have to put a name on the front that people have heard of. So, with the hundreds of piano brands of 
c;,ompanies no longer in existence, they pick one, and they stencil it on the front of the piano. Of course, they 
l:luy the rights to doing this. It's perfectly legal, so long as you know that you're buying a stencil brand. You 
know, you shouldn't be buying a piano, like a Kohler and Campbell, for example, they went out of business in 
tbe 1980s. Well, the Korean company, Samick, produces pianos in Indonesia and Korea, and they put the 
Kohle.r and Campbell name, because people have heard of it more than Samick, even though they're a huge 
company. 

Weil, the only time this really becomes deceptive is if somebody tries to present that as an American piano, or 
f.~elilyriad companies trying to tell people that something is a German piano by not quite getting to the fact 
that 'it's a Chinese piano by saying, "The German soundboard, and the German design, and the German 
hammers, and the German strings." Before you know it, you know, you want to get a big blogger and 
lielebrate your piano as being a German instrument. Well, you know, there are very few German instruments 
around, and the ones that are around are extremely costly. So if you ever go into a piano store, and 
sbmebody tells you, "Oh, this $10,000 piano is made in Germany," no it's not. There aren't any $10,000 

-tanos, maybe an upright, if you're lucky, but certainly not a baby grand or a grand piano. 

So these are some scams that I've come across in my time with pianos. I hope this has been interesting and 
helpful for you, and I welcome anybody else who has stories to share so to safeguard others from making a 
big mistake on an important purchase. Thanks so much for joining me. Again, Robert Estrin hem at 
virtualsheetmusic.com and livingpianos.com, your online piano store. See you next time. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

Schiedmayer Celesta GmbH, Cancellation No.: 92/061,215 

Petitioner, Reg. No. 3,340,759 

v. Mark:  SCHIEDMAYER 

Piano Factory Group, Inc. and 

Sweet 16 Musical Properties, Inc. 
Registration Date:  November 20, 2007 

Respondents.  

RESPONDENT’S NOTICE TO TAKE TESTIMONIAL CROSS-EXAMINATION 

BY WRITTEN QUESTIONS  

 

Pursuant to 37 CFR 2.124(a), Rule 28 of the Federal Rules of Civil Procedure, 

and TBMP 703.02 et seq., Respondents Piano Factory Group, Inc. and Sweet 16 Musical 

Properties, Inc. (“Respondents”) hereby submit their notice to take testimonial cross-

examination of Petitioner’s witness Elianne Schiedmayer by written questions before an 

official in Germany mutually agreed between Petitioner and Respondents to be 

competent under the Federal Rules of Civil Procedure to record her answers.  

This notice is being filed within the Petitioner’s testimony period.  Since Elianne 

Schiedmayer presented testimony in this matter only by Declaration, Respondents are 

entitled to cross-examine her, but as she is not located in the United States and 

Respondents have no information that she will be present in the United States during the 

pendency of this proceeding, cross-examination by written questions is the only option 

available to Respondents. 
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Copies of Respondent’s questions are being served with this notice upon 

Petitioner’s counsel but are not being filed with the Board per the procedure described in 

TMBP 703.02(c). 

Given that the cross-examination will be conducted using written questions per 

the procedure laid out in the rules and the TMBP, Respondents respectfully request that 

the proceedings be suspended by the Board following the process outlined in TMBP 

703.02(c) until the cross examination is completed. 

 

Dated: June 8, 2017   Respectfully submitted, 

 

      /s/  Adam R. Stephenson 

      IPTechLaw 
8350 E Raintree Dr., Ste 245  

Scottsdale, AZ 85260  

Tel: 480.264.6075  

Fax: 480.718.8336  

Email: adam@iptech.law  

Attorney for Respondents 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

Schiedmayer Celesta GmbH, Cancellation No.: 92/061,215 

Petitioner, Reg. No. 3,340,759 

v. Mark:  SCHIEDMAYER 

Piano Factory Group, Inc. and 

Sweet 16 Musical Properties, Inc. 
Registration Date:  November 20, 2007 

Respondents.  

RESPONDENT’S REPLY IN SUPPORT OF RESPONDENT’S CROSS MOTION 

TO STRIKE TESTIMONY OF ELIANNE SCHIEDMAYER  

 

Respondents Piano Factory Group, Inc. and Sweet 16 Musical Properties, Inc. 

(“Respondent”) hereby submit their reply in support of its cross-motion to strike the 

entirety of the testimony of Elianne Schiedmayer, which was submitted by declaration, 

including all exhibits. 

FACTS 

Petitioner filed its Reply in support of Petitioner’s Motion to Strike Respondent’s 

Notice to take Cross Examination Testimony of Elianne Schiedmayer and responded to 

Respondent’s cross-motion to strike Ms. Schiedmayer’s declaration testimony on October 

10, 2017.  In the document Petitioner filed, Petitioner alleged that Respondent’s motion 

to strike should be denied because of Respondent’s alleged unclean hands.  
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ARGUMENT 

Regarding Respondent’s Notice to Take Deposition by Written Questions: 

Respondent is not filing an amended Notice to Take Deposition by Written 

Questions.  Petitioner goes to great lengths to emphasis that Elianne Schiedmayer is and 

has been at all times ready, willing, and happy to be cross examined, but this is only after 

Petitioner was compelled by Respondent’s cross-motion to strike to acknowledge that 

Respondent has an absolute legal right to cross examine.  Prior to that time, Petitioner’s 

counsel filed two separate motions to strike Respondent’s notice, raising legal issues in 

the second motion about the notice (after failing in the first) that could and should have 

been raised in the first motion. 

Petitioner continues to insist that the only way for Ms. Schiedmayer to provide 

her testimony is before the US Consulate in Frankfurt.  Respondent does not believe that 

is true—the Exhibit filed with Respondent’s cross-motion to strike indicates she could 

testify before a German judge.  Exhibit 1 filed herewith from the international court 

reporting firm (Opus) referred to by Petitioner’s counsel in its reply indicates that 

German nationals are free to travel to legally provide testimony in other nearby countries 

where the German restrictions on testimony do not exist.   

Respondent takes issue with Petitioner insisting that the deposition testimony be 

taken using what arguably is the most expensive path.  Cross examination before a 

German judge costs nothing with respect to fees as the German courts perform the service 

free of charge.  Conducting the deposition in Belgium would mean that Respondent 

would not have to pay the U.S. Consulate’s fees, which begin at $1000+ per day plus the 

staff fees (several thousands of dollars in the end) plus the fees of the court reporter.  
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Basically, Petitioner is willing to provide testimony using the most expensive option 

possible. 

It seems evident from the contentious history of this case, Petitioner’s multiple 

motions on this issue, and its cooperation only through compulsion that it would do 

Respondent little good to attempt to enter into the rule-prescribed back and forth process 

needed to assemble the final set of written questions that would ultimately be presented to 

Ms. Schiedmayer.  Respondent has no idea how many more objections, motions to strike, 

etc. that Petitioner is prepared to raise and file with the Board during the process of 

preparing the questions.  Attempting to move forward with the questions will only further 

consume Respondent’s resources and continue to leave this case suspended and stalled 

until the time of the deposition finally arrives, months from now. 

In view of the pattern of behavior of Petitioner’s counsel, Respondent leaves it to 

the Board to determine the admissibility of Ms. Schiedmayer’s testimony on this record 

in the absence of cross examination testimony.  Respondent has tried.  Respondent has 

already spent thousands of dollars coming up with the initial set of questions and dealing 

with Petitioner’s motions on this issue to date. 

Given Petitioner’s insistence on the most expensive route possible and the legal 

costs of the task dealing with the expected continuing determined opposition from 

Petitioner’s counsel during the process of coming up with the written questions, 

Respondent believes it a better use of its and the Board’s resources to focus on preparing 

its own testimony and moving this case to a decision. 
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Unclean Hands: 

 Respondent wishes to respond to Petitioner’s allegation that Respondent’s motion 

should be denied because of unclean hands because Respondent did not take Petitioner’s 

counsel up on the offer to orally examine Ms. Schiedmayer during three brief periods in 

three different US states (while she was extremely busy).  Firstly, as the Board’s order of 

August 16, 2017 correctly points out, once Respondent had served its notice to take 

testimony via written questions, Petitioner had 20 days to file a motion with the Board 

showing good cause as to obtain an order that the testimony deposition be taken by oral 

examination.  Basically, Petitioner cannot send the undersigned an email notifying him of 

Ms. Schiedmayer’s schedule and then think that the Board would approve of Respondent 

taking oral testimony.  No—Petitioner is required to file a motion with the Board itself 

asking permission and showing good cause before Respondent could be compelled, by 

Board order to proceed with taking deposition testimony via oral proceedings.  

Respondent is not required to change its decision to take deposition testimony via written 

questions simply because Petitioner sent an email and failing to get approval from the 

Board. 

 Given these facts, it is plainly impossible for Respondent to be coming to the 

Board with unclean hands when it is obvious that it is Petitioner’s fault that oral 

examination of Ms. Schiedmayer did not take place because of failure to follow the 

proper procedures.  Petitioner’s unclean hands argument should simply be disregarded. 

 

Dated: October 25, 2017   Respectfully submitted, 

 

      /s/  Adam R. Stephenson 

      IPTechLaw 
8350 E Raintree Dr., Ste 245  
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Scottsdale, AZ 85260  

Tel: 480.264.6075  

Fax: 480.718.8336  

Email: adam@iptech.law  

Attorney for Respondents 
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UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL & APPEAL BOARD 

Schiedmayer Celesta GmbH, 

Petitioner, 

V 

Piano Factory Group, Inc. and 
Sweet 16 Musical Properties, Inc. 

Respondents. 

) 
) 
) 
) 

- ) 

) 
) 
) 
) 
) 

Ca-ncellation No. 9-2/061,215 
Reg. No.: 3,340,759 
Mark: SCHIEDMAYER 

NOTICE OF FILING OF REBUTTAL DECLARATION 
OF ELIANNE SCHIEDMAYER 

This will confirm that the Rebuttal Declaration of Elianne Schiedmayer was today filed 

and served in the captioned proceeding. 

Respectfully submitted, 

/Michael J. Striker/ 

Michael J. Striker 
Attorney for Petitioner 
Reg. No.: 27233 
Collard & Roe, PC 
1077 Northern Blvd. 
Roslyn, New York 11576 
Striker@collardroe.com 
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CERTIFICATE OF SERVICE 

It is hereby certified that a true and complete copy of the attached 

document was served upon counsel for the Respondents at his email address of record: 

adam@iptech.law 

This f:l .. day of October, 2018. 

/Michael J. Striker/ 
Michael J. Striker 
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DECLARATION 

The undersigned, Elianne Schiedmayer, herewith makes the following 

Declaration based upon her best personal knowledge and belief: 

I am, and have been at all times, President, Chief Operating Officer and 

owner of Schiedmayer Celeste GmbH. I am the sole owner of Schiedmayer & Soehne 

GmbH founded in 1809 by Johann Lorenz-Schiedmayer in Stuttgart, Germany. 

I am personally familiar with the fact that the Schiedmayer family has been 

producing keyboard instruments for almost 300 years. Schiedmayer was founded in 

1735 and has consistently sold and offered for sale throughout the world, including the 

United States, high quality pianos and musical keyboard instruments under the 

trademark Schiedmayer. 

My husband, Johann Georg Schiedmayer, inherited the company 

Schiedmayer and Soehne from his father Gustav Schiedmayer in 1957. Rud. Ibach & 

Sohn never had any connection whatsoever with this company. 

During approximately June 1980, my husband, Georg Schiedmayer, 

entered into an arrangement with a company called Rud. Ibach & Sohn, regarding the 

production of Schiedmayer pianos. I am unable to locate any copy of any written 

agreement, but I am generally familiar with the arrangement that was made. 

1 
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Rud. Ibach & Sohn, under the terms of the agreement, was to 

manufacture or have manufactured pianos bearing the Schiedmayer trademark, in a 

cooperation with my husband, Georg Schiedmayer. 

--I-fowever,- -the- trademark- SCHIEDMAYER-was _never_ sold, -licensed,_ 

assigned or in any way transferred to Rud. Ibach & Sohn. 

I am personally aware that from almost the start of the joint venture 

between Georg Schiedmayer and Rud. Ibach & Sohn, there were disagreements, the 

result of which was that my husband, Georg Schiedmayer, ended his collaboration with 

Rud. Ibach & Sohn shortly thereafter. 

This notwithstanding, at some time in the 1990's, Rud. Ibach & Sohn 

nevertheless started a cooperation with the Kawai Company and some pianos were 

manufactured by Kawai under a false SCHIEDMAYER trademark. These sales 

continued for a short period of time and were then discontinued. Kawai never obtained 

any right or license or assignment of any type of the SCHIEDMAYER trademark which 

was at all times retained and never licensed, assigned or otherwise transferred. 

During this time period referred to above, Schiedmayer Celesta's were 

being manufactured and sold throughout the world, including the United States, by 

Schiedmayer Celesta GmbH. The celestas having been built first in 1890 by 

Schiedmayer Pianofortefabrik which also manufactured pianos and harmoniums. 
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I inherited this company as well as the Schiedmayer & Soehne GmbH & Co. KG from 

my husband and I founded Schiedmayer Celesta GmbH in 1995. 

Therefore, there was never any interruption of the sale of Schiedmayer 

musical key_board_instrumenfs from the yearJ 735JQ_date, _ .. _ _ _ _ 

Attached hereto as Exhibit "A" is a copy of a handwritten entry for the sale 

of a Celesta on September 5, 1938 to a company located in Pittsburgh, Pennsylvania. 

Attached as Exhibit "B" is a translation thereof. This represents the 

earliest date upon which I can locate the sale of a Schiedmayer marked Celesta in 

commerce in the United States, however, I am aware that Celesta's continued to be 

sold thereafter in the United States on a continuous basis. 

I herewith state that I had no knowledge whatsoever of any trademark 

registration owned by any other party, including, with particularity, U.S. Registration No. 

3,340,759 until such time as I cause to be filed a U.S. trademark application for my 

trademark SCHIEDMAYER and the said conflicting registration No. 3,340,759 was 

raised by the United States Patent and Trademark Office as a bar. 

Promptly thereafter, I authorized the institution of a Petition for 

Cancellation of the conflicting registration. 

3 
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In the year 2002, I attempted to register the domain name Schiedmayer 

and learned for the first time that a conflicting domain name had already been 

registered. 

In August of 2002 I telephoned a person whom I believed to be Glenn 

Treibitz in order to complain that my name had been improperly appropriated as a 

domain name and that I was entitled to it. I introduced myself as Elianne Schiedmayer, 

owner of Schiedmayer Celesta GmbH. There is no question therefore that after my 

telephone call in August 2002, Glenn Treibitz was fully aware of the manufacture and 

sale of the Celesta, which is defacto a piano, in the United States. 

Finally, let me state in my own words, the following: 

I am a Schiedmayer. I am proud to be a Schiedmayer and I am 

particularly proud to be the current holder of the Schiedmayer name which has 

represented the highest degree of excellence and musical keyboard instruments, 

including pianos and celestas for almost 300 years. The 9th consecutive Schiedmayer 

generation, Knut Schiedmayer is currently our managing director. 

The sale of cheap 'no name' pianos manufactured in China and Indonesia 

under the great name Schiedmayer diminishes and violates the fame and reputation of 

my name and the name of my company and one of the great names in musical 

keyboard instruments having been first manufactured and continuously sold around the 

world since 1735. 

4 
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I hereby declare that all statements made herein of my own knowledge 

are true and that all statements on information and belief are believed to be true; and 

further that those statements were made with the knowledge that willful false statements 

and the like so made are punishable by fine or imprisonment, or both, under Section 

1001 of Title 18 of the United States Code, and that such wlllful false statements may 

jeopardize the validity of the application or any trademark issued thereon. 

5 
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EXHIBIT "A" 
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EXHIBIT "B" 
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517 5. September 1938 

517 Sept. 5th 1938 

1-l<langcelesta 5 Oktaven A=880 
fUr Symphonie Orchester 

eilig ! 
Volkswein Brothers Inc. 

Pittsburg USA 

1-Klangcelesta 5 octaves A=880 
. for -Symphony Orchestra 

urgent ! 
Volkswein Brothers Inc. 
Pittsburgh USA 

German 

English 

Schiedmayer Pianofortefabrik, Stuttgart_March 1930 - December 1946 
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August 7, 2018 

DECLARATION 

The undersigned, Dana Scruggs, having an office at 8902 Otis A venue, Suite 225A, 

Indianapolis, Indiana 46216, hereby states that she is well acquainted with both the 

English and German languages and that the attached is a true translation to the best of her 

knowledge and ability of the German document. 

The undersigned further declares that the above statement is true; and further, that this 

statement was made with the knowledge that willful false statements and the like so made 

are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the 

United States Code and that such willful false statements may jeopardize the validity of 

the application or document or any patent resulting therefrom. 

Dana Scruggs 
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UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL & APPEAL BOARD 

Schiedmayer Celesta GmbH, 

Petitioner, 

V 

Piano Factory Group, Inc. and 
Sweet 16 Musical Properties, Inc. 

Respondents. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Cancellation No. 92/061,215 
Reg. No.: 3,340,759 
Mark: SCHIEDMAYER 

NOTICE OF FILING OF REBUTTAL DECLARATION 
OF MICHAEL FLOYMA YR 

This will confirm that the Rebuttal Declaration of Michael Floymayr was today filed 

and served in the captioned proceeding. 

Respectfully submitted, 

/Michael J. Striker/ 

Michael J. Striker 
Attorney for Petitioner 
Reg. No.: 27233 
Collard & Roe, PC 
1077 Northern Blvd. 
Roslyn, New York 11576 
Striker@collardroe.com 
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CERTIFICATE OF SERVICE 

It is hereby certified that a true and complete copy of the attached 
document was served upon counsel for the Respondents at his email address of record: 

adam@iptech. law 

This/}. day of October, 2018. 

/Michael J. Striker/ 
Michael J. Striker 

2 
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DECLARATION 

The undersigned, Michael Floymayr, herewith states the following: 

I am a German registered patent attorney having an office in Magstadt, 

Germany. 

During June 2018, I conducted a search for any trademark registration or 

application which may have been owned by Rud. Ibach & Sohne or any company 

having the name Ibach therein. 

A copy of my search results are attached ·hereto as Exnibit "A". 

I herewith state that according to my search no company bearing the 

name Ibach ever obtained any rights to the trademark SCHIEDMAYER in Germany, 

either by original filing, by assignment or any other transfer. 

I hereby declare that all statements made herein of my own knowledge 

are true and that all statements on information and belief are believed to be true; and 

further that those statements were made with the knowledge that willful false statements 

and the like so made are punishable by fine or imprisonment, or both, under Section 

1001 of Title 
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18 of the United States Code, and that such willful false statements may jeopardize the 

validity of the application or any trademark issued thereon. 

Dated: t}!, lo,( L ;( g 
' ' 

fa~Z 
MICHAEb 
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EXHIBIT "A" 
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41.¾s I Ooutsr.hes 
~Y _ Patent- und Markr.namt 

Result 

Search request: (inh="ibach" oder anm="ibach") and (DB=DE or DB=EM or DB=IR) 

Result list: 108 result/s Download result 11st (CSV, XLS) 

r-B~ck-t;;Beginner's search I 
[I Show result list configuration I 

ts 1~ 
! 
' 

·---7-,---- --------,-bE 

I 
! 

··-•---l--·- -
1967552 

! 

J I.Z5Cll j15, 20 

j1s, 20 

I 
~rademark 
registered 

!Fritz Ibach GmbH, 42855 Remscheld, DE 

I 
!Ibach, Peter, Dlpl.-Ing., 42857 Remscheld, DE I 

kud. Ibach Sohn GmbH & Co, KG, ss.J32 
jschwelm, DE 

I 

]R~□- IBACH SOHN GmbH & Co, ~G, 40221 ! 
!ousseldorf,DE 

! 

:OE 
- +-----------------i------t------+-------+----------------; 

!1071358 j7 lie destroyed fct 20 1983 Ibach, Peter, Dlpl.-Ing,, 42857 Remscheid, DE! 

'\1-,-1-01--0-,------------------ _____ ____,/_._ ----------------:-~---~~;• ~

1

l,, :~
4

, ;,;-;.;;-;,:-~, !

1

aC<C.--1
1

~ ~~-□------+tv-,c-ro-RI-NO-X-A-G-, -,.-.-,.-_---5,hwyz, CH·---- 1 
9 

~. 

[10 t---
)·;;· L_ 

DE 

•HU'll':•li'!Wt I 
I i , 

I 

_______ J______ ____ _Jllll!IJliiiiiiiiiiiiiiiiiiiiiiiiiiii~~L-
!00653592 

I 

Frademark 
(" 2, 1990 

~CTORINOX AG, Ibach-Schwyz, CH , 14, 18, 25 
:cancelled 

I 
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i 

ft;-- --f :~;;;;;, _____ _ 
' 

1 !;;t--
1 . 

f" ~395197899 

I 
' I 
i 

I 

I 

j18 '.oe 1397208863 
I j ' j□E ?9730258-4 

!DE '.398514755 

P' 
' 

' I I 
!HOTZENBLITZ !12 jl"rade mark feb 3, 1995 

. __ J_ _____________ .__l _____ ___,_f_'"_"_11_'' ___ _,_I __ _ 

j12 lie destroyed eb 3, 1995 

I 

~s, 36, 39 tademark pun 17, 1995 

' (eglstered I 
I 
I 

'ADSVM - lCI! !l[\: llEREIT' eX 
: fttiern,;1:tie::i.~h Hjlf~1~rk ft!l' 1:-:itl.dd .. nd~ lm•nt!!•m 

rs, 39, 41 tfrade mark ray 7, 1997 
I 

eglstered I 

i• /frade mark pun 30, 1997 

! jreglstered 

l : 

I , 
I ' 
jHotzenblltz Mobile GmbH & Co, KG l,K,, 79837 ! 
'Ibach, DE 1· 

··-----t
1
H-0tzenblltz ~obll~- ~~-~H & Co.· K~ i.K,, 79837 ~-

,Ibach, DE l I , 
I 

r,dsum - Ich Bin Berelt e.V, Internatlon.iles 
jHllfswerk filr notleldende Famlllen, 79837 

!Ibach, DE 

' i 
I 

! nge[s, Karin Gabrlele, 80636 MOnchen, DE; 
Ibach-Grae, Petra Elisabeth, 85525 Glonn, DE 

lctorlnox AG, Ibach, CH 

____________ __,!1-.------;'--Fl-,,-,-,,-"-•y-,,---l-r-,p-.-,-,.-.-.-----+:R-,d-,-I;ach & ~:;-h~-~;;~-;;;-~;;~h~~i;~ ! 
~- --·~-"-~ ---~---t---- ~----+' --------+lD_E _________ _ 

OllR 
lUllNSTE llilQLIEU 

j16, 3, 35 frrade mark lOc:t 6, 1998 jsertsc:hlnger Eicke, Erika, 79837 Ibach, DE; 
registered /Bertsc:hlnger Eicke, Eberhard, 79837 Ibach, 

!DE 
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32 

,33 

!34 

38 

41 

46 

1301316457 

11rt .. 11t,..r!filt!l✓-l,b!-<,1 ... 11n;!p1e 
>:1!d"V.'<:tistt1rl'>.ml.er~,,.:huns 

tXl ...-. 
' ! , ..J I 

.. -i-----------------~-------'----------,,----,--------''--------------i 
!FIAT LUX ORDEN ll16, 9, 35 fr"rade mark ;May 19, 2001 JBertschlnger Eicke, Erika, 79837 Ibach, DE 

i ~reg I stered I . 
;DE '.302103201 -- ~r~~;n·k;-;-;:;~~~---·-·--------+il-2-, .-,-----ci~Fl-le-d,-,-,rn-y-,d--;-~e-b-2-7,-2-□-o-,------;~reff~u~kt Zukunft Fahrzeuge & Technolo~le 

----~, ----+;,"'-nO_L

3

_

5

_

9

_

27

_,. _________ --+
1 ! ; l. FmbH & Co, KG, 79837 Ibach, DE 

i I 
:DE i:= ~ il21 lflle destroyed ':'.ul 24, 2002 rlctorlnox AG, Ibach, CH 

Hlnwels: 
elne graflscho Wledergabe 
der Marke is! nicht 
efektronlsch vorhanden 

Hlnwe•ls: 
elne graflsche Wiedergai,e 
der Marke 1st nicht 

I 
!FIie destroyed 

I J''"--~~~-""'"'"~ .... 
!File destroyed fct 26, 2004 \Ibach, Andre, 59425 Unna, DE 

elektronisch vorhanden ! , 
;oE ~~ --~ch-Hau_s ______ ------ -r~-{;~1:~;-__J➔ -,-,.-.-m-,-,k---+s-.,-,-,-. 2006 IRu-,-. ,-s-,,-h-S-,-ho_G_m_b_H_&_c_, __ K_G,-s-,-,,-,--4 

-/-·-·-·-- __ --+-----------------------~! _______________ -+l _____ ---c_a_oc_e_ll,_d ___ l---- !schwelm, DE 
ho.20090100098 ~7, 42 ~rade mark not jMay 4, 2009 jibach Bau GmbH & Co, KG, 78628 Rottwell, 

ibach m haus :,: r·•'"'"d I ;o, 

·------+----------~-------:;----~----L I I ~-
i37, 19, 36, 42 r:;~;e~:t ;May 15, 2009 i~:ach Bau GmbH & Co, .l<G, 7.8628 R~~-ell, !3020090169195 

! ibach m ha11s I, 1 I I -
__ _c ____________ ~----------------- --------------{------- _[_ _________ Jc____ _____ --t----

PE ;3020162238364 '.sadschwarzwald Immobilien /36, 35, 37 !Trade mark not }°,ug 22, 2016 1Frohm, Georg Hl.nrlch, 79837 Ibach, OE 

' ---------t--•-~--
:oE !J_o201a101s2.:10 

!EM 

~llli.2§2 

~ll9£Qfil! 

I 
I 
! 

10 □ 2116808 

_ (re~l~te~~d _________ j ____ --------·-- : , 
~rade mark 1Feb 8, 2018 ;RUD, IBAC~ SOHN- GmbH & Co.- KG, -40221 : 

::registered, pusseldorf, DE 
~pposltlon period Is 

l funning 

-------.L.~I ~-w-,-sc-~N-,---------l.;,;c- l"·-~ .. ,.,,.,. 
_____ (ba'h . 

1 
eg1stered _J_ 

... Ji5, 20 !Registered fee 28, 1998 Rud. Ibach Sohn GmbH & Co, KG, 40221, 

, J_ Osseldorf, DE 

Ibach, Andre, 59423 Unna, DE 

1
1 

42 !Registered -- feb11-,-,o-o-□ -~--+-,,--v-eo_t_G_m_bH-,-.4-,-,,-,-b,-,-h:~~------

I ! I 

I i 
I 

feglstered 

/Re~istered 

! 

!6, 8, 14, 20 

I 

1 

pr 11, 2001 ·~lctorlnox AG, 6438, I~ach-S;hwyz, CH 
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'.48 !002176931 

! 

) _____ -
~. 8, 14, 20 

i 
l 

' j8, 91 11, 14, 16, 21, (Registered 
5 

. --~ -·-1 --~---·-i-------
jApr 11, 2001 iv1ctorlnax AG, 6438, Ibach-Schwyz, CH 

! : 
l 

I 
. ------1-------

:0ct 14, 2005 Mctorlnox AG, 6436, Ibach-Schwyz, CH 
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~f.Y P11tm1t• und Markll'"namt 
& I Dautscnos 

Result 

Search request: (inh="ibach" oder anm="ibach") and (DB=DE or DB=EM or DB=lR) 

Result list: 108 result/s Download result 11st (CSV, XLS) 

. llacl< to Beginner's search I 

r Show result list configuration I 

!No, - Selection !Data file !File number/Register 11mnberA 

~05136304 

! 
ay 26, 2006 lctorlnox AG, 6438, Ibach-Schwyz, CH 

"'fQ.o-,_,5-3-87-.'l._L_6 ___________ +~-,c-M_oo_,-m-,c-to-----------+[1_9_, ,-,-, 4-2---l,~""" ~.1,, ,_ •-~ ~-•~•~• c,,--, "· ~, 
( 1 ' i l9s110, ScheBHtz, DE 

··--···-·-'.-·-
;eM 

~- --------------~------jF-W_I_SS-UN_L_IM-IT_E_D_~~-----•-;---13--------t-,.-,,-,,-te-ce-,-----j-r-,b-4-,-2-□0-,------tf,-,,-to-,i-oo-,-S-wl_ss_A-,m-y_F_rn_g,-,c-,-,-.G-,-,.-,-,,-,1 

! -~-- --------------1~-I-CT_O_R_IN_O_X_SW_I_S_S _UN_L_IM-IT_E_D ____ _,.µ ______ j;~;;;;e~----·--i~;·;·;,-;~;-· ----~:::r:~o:Hs;~~;m-;;;;;;~~;~~;;:·i 
__ __,l _______________ __,_i _____ __,_I _____ +I___ \tbach, CH j 

~M !oo.83514&8 !PRESENTATION MASTER !s, 9 !Registered ~un 9, 2009 ~lctorfr10x AG, 6438, Ibach-Sch~yz, ~~ r r6~0--~------------+---------- ;30 -----+!R-,-,,-,,-.,-,d---f~-,c-17-, -20_1_4---~,-,t,-,-,no-,-.-G-, ,-.-38-,-,.-,-ch---S,-hw-y-,,-C-H---' 

- I 

i 

i 

~O , - ~R :312256 fvICTORJNOX AG, Schmiedgasse 57 CH-6438: 

Ibach, CH 

I 

~-l7 
'.61 ' 

1. 
- ~R --------+--621780--~ 

r- ICTORJNOX 

'rn l3211s1 

-~:-.---.. lo-;~-.3------------!---o-No-s 
r·---

ICTORIA 

ep 26, 1966 

' ~ep 26, 1966 

!19, 20, 28 fpr 30, 1974 

, CTORINOX AG, Schmledgasse 57 CH-6438/ 

jlbach, CH ; 

(VICTORIN OX AG, Schmledgasse 57 CH-6438l 

!Ibach, CH 

cugo Karl Flecklfn, Muotastrasse 71 CH· 
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!472944 

! 

_ _j ________ ~---t-' --·-------

,, j '" ,.,,,. - ~lctorlnox· Swiss Army Watch AG, 
;schmiedgasse 57 CH-6438 Ibach, CH 
! 

I 
i 

)A.ug 25, 1993 

I 

½ l- __ ,~---·------~~--L SWISS ARMY 

~'lf'.i lS,s-
I 
114 pun 27, 1994 lvictorlnox Swiss Army Watch AG, 

jschmledgasse 57 CH-6438 Ibach, CH ! 

I 
i AIR FORCE I 

f4 ~-' fR ·---·,i;;-42042 -· WISS NAVY 14, 18, 34 f"9 10, 19.95Feb 2C, 1997~1ctorlnox Swiss Army Watch AG, 
i J L ___tchmledgasse 57 CH-6438 Ibach, CH 

:: -i-1~-,,-, ___ __,_: ___ 1,e-

6

4_3_6_78 ___ ------------- --- ~-~-c:-s:_R_R-,_:-~-□-x-C--0--M-M:AN_-_D~O~~--~-------~--·~---_-, 1;-::_____ ------+-f-::-:~,1:::s -- - ~::~:::::::·A::hym:.:::,::.57 ~~~ 
~---!~-- -------; l j ---+-----~~------+---------+-sc_h_m_,,_,,_.,_,_, _s, __ c_H_-,_••_s_,_••_c_h_, c_H _ __, 
;77 , ...! ]IR !658446 ~I AW !

1
a, 14, 16 !May 29, 1996 I ctorlnox Swiss Army Watch AG, 

' l jschmledgasse 57 CH-6438 Ibach, CH ~;-t-~ ----- --~, .- •,;,701932 ~WISSCARD . Ja, 2~, 21 ---'-------+,,~-ct-,-,-.,-,-.,------ -l~c;~~~-;;~~Schmledgasse 57 CH-6~~8 

Ibach, CH 

~ -~ =·= 
;79 ' ' ~l!'i.Z.!H! jCYBER TOOL !8 ban 24, 2000 

---+------------------+l------------~l-------f-------+! -------t-'-••_c_h_-s_,h_w_y,_,_cH ___ _ 
~R j

1
763828 fv1cTORINOX F,, 9, 14, 18, 21, 25 ~un 21, 2001Jun 22, 2011 lctorlnox AG, Schmledgasse 57 ~;-~~-;;--

! Ibach, CH 

ctorlnox AG, Schmledgasse 57 CH-6438 

i~;- i-- - IR ·1;;~:;- bwrsSFLAME : '11, 34 r•Y 27, 2002 lctoclcox AG, Schmledga,s, 57 CH-6438 

~~ __ J_-____ _,J ____ lc------ ! !... jibach-Schwyz, CH 

is2 i··-. lIR !780853 !cAMPFLAME j8, 11, 34 f"ay 27, 2002 lctorlnoxAG, Schmledgasse 57 CH-6438 
; r-' ! r- I ! I Ibach-Schwyz, CH 
!----+-~·----'-----i/--------------+-------------+------+------;-------r------------j 
l8>-'-l---~---_r, RR __ ____,l'_._4_40_, ____________ -+-r_ov_A-GE_R ___________ +-!, 14 ~ec 12, 2002 lctorlnox AG, Schmledgasse 57 CH-6438 

'.84 ~~ {; l_,,82_3_88_3 1
1
a, 9, 11, 14, 16, 18, fee 9, 2003 f...1ctorlnox ;~;-;hmledgasse 57 CH-6438 

1
20, 21, 34 ! [Ibach, CH 
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ll, 34 .lbach, L:H 
I 

f-)-----------+--------------------cf----,:_-__________ ---+--------+--------+--------+------------------4 
r6 [ _.) rR ~3885 , 9, 11, 14, 16, 18, ec 9, 2003 iVlctorlnox AG, Schmledgasse 57 CH-6438 

! 
l 

l 
l 
Ja7 i__ 

' 
' 

!823886 

I 

!20, 21, 34 Ibach, CH 

...,_ 
~ == _"'/ 

:~c-~ 

i 

!8, 9, 11, 14, 16, 18, fo, 21, 34 

1

8, 9, 11, 14, 16, 18, i 
20, 21, 34 

I 
I 

I ____ ,. __ J _____________ --- __ j 
~. 9, 11, 14, 16, 18, 

o, 21, 34 

I 
1--=<i,_-.,,.k 1--~-~ 

joec 9, 2003 

I 

j°ec9, 2003 

I 

,oec 9, 2003 

i 
---1--------:Dec 9, 2003 

ctorfnox AG, Schmiedgasse 57 CH-6438 
;Ibach, CH 

! 

I 

Vlctorlnox AG, Schmledgasse 57 CH-6438 

Ibach, CH 

---------- -------
lctorlnox AG, Schmledgasse 57 CH-6438 

Ibach, CH 

. ~ctorlnox AG, Schmledgasse 57 CH-5438 

]Ibach, CH 

I 

l-- ---+-----f--------------------+----------~------------------+------
!824877 

I 
'"• ... 1,~, .. ~--·-·" ,,_ 

k~ch, CH 
;91 

193 

jlR 
f 

i 

_____ ! -----------
ja25845 

1825846 

I 

'----------'------"----------,---------
)95 ~- !IR 

is, 16, 20 

----------.,,---+,8-,-,,-,-,,-,-.-, ,-.-, ,-,-, --+--------4--;o-e,-1-, -,o-□3•-----1·Ectorinox AG, Schmledgasse 57 CH-64~-s 

i20, 21, 34 I Ibach, CH 

I 
----------------

l8, 9, 11, 14, 16, 18, !oec 1, 2003 lctorlnox AG, Schmledgasse 57 CH-6438 

!20, 21, 34 Ibach, CH 

, 9, 11, 14, 16, 18, 
20, 21, 34 

----+---- --------- --
ec 1, 2003 lctorlnox AG, Schmledgasse 57 CH-6438 

Ibach, CH 

lctorlnox AG, Schmledgasse 57 CH-6438 
Ibach, CH 

l~-f-,-----+-----+----------------+---------------+--------1-----~je-De-,-,-, ,-0-03----1-,-,,-,,-,.-,,-A-G-, -s,-hm-,-,,-,-,,-se-s-,-C-H--64-,-,-< 
I Ibach, CH 

r~ I 
I 
I 

~R 1837343 

! 

;oec 1, 2003 

!100 t _ 

'Show selection; 

'IR 
! 

i95280G 

' 
:954895 

' 

· Back to Beginner's. search [ 

'(_ 
i 
~ICTORINOX 

' 
f'/ICTORINOX 

~WISSFLASH 

I 
, I 
~' 11 fee 1, 2005 lctorlnox AG, Schmledgasse 57 CHw5438 ! 

·-·- T•- !,~•T•-~-- --~-~ __ " ~--, ~~-------+-'-••_c_h-_s_,h_w_v,_, _c"----·~-·----~J 
!3 ! ;Aug 15, 2006 ~lctorlnox AG, Schmledgasse 57 CHw6438 ] 
; j !lbach-Schwyz, CH 

.. ---~-; --- -----+--------<P-e-,-,-,,-,-00-,---~f'/~,-ct_oc_lo_o,_A_G_, s-,-hm-,-,,-,,-,-se-,-,-CH---,4-,-,~, 
1s [Ibach-Schwyz, CH 

~~~~~11::;a!:~s;t;~~::;:r;~~::,G~H 
!MOUNTAIN WATER j3 

-~,.--~·---· ·--------------- -~- L~-------~- -··-· - --~-·----~--~--) 

]Feb 1, 2008 

-----~-~ ________ L _______ ._ - .l,_."' __ .,, __ ,, ___ .,_., __ ., ____ ,. __ •·~. -· 
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~,fiY Pi}:fetll· und Markenamt 
~ I Doutschori 

Result 

Search request: (lnh="lbach" oder anm="ibach") and (DB=DE or DB=EM or DB=IR) 

Result list: 108 result/s Download result list (CSV, XLS) 

-B;~:-,~--1:~- lle~-in;~er·s -~(!~-~i.:-,~-1 
[[show result list configuration I 

~!N_o_, ~F_;;_s_el_ec_t_lo_n_+t=--•-••-file 1~11-e nmnbe</Reg~A 

1101 f-= fR 1972226 

i ; 
~:;~ -----·---+~R ___ _,~_1_1-9B_B_l _________ _ 

-.. ----------~1-----------+I _____ _ 
1105 

J106 ,-

,IR b 274866 

.! r-
l 

~P.1-!:lication date 

_!~----•--- ' 
I pr 1a, 2000 

P.l~P.r·~-~:_, ___ , _____ ·-~~--~ 

wlss Knife Valley AG, Gotthardstrasse 1 O ' 

~~roductlon of the trade mark , ~(!:l,!) Nlce ~ 

H-6438 Ibach-Schwyz, CH 
rw,ss KNIFE VALLEY ['· 35, 39, ·~~~ I ___ _ 
~lrboss )14 i ---+-,-,-,3-20-o-,---+-,-ct-oc-lc-,x-s_w_lss_A_,-my_W_•_tc_h_A_G,--------j 

! ! L I ' · chmledgasse 57 CH-6438 Ibactt, CH 

F . r•P 14, 2009 

I 
! 

lctorlnox AG, Schmledgasse 57 CH-6438 
Ibach, CH 

--- - ----==-:::',-,,,.=:,....=--____ j____ _____ __;__ ____ -.il ______ -+ ____________________ _ 
ICTORINOX 30 

lsPECTRA 18 

I 
8, 14, 18, 30 

I 
I 

pr 27, 2012 

1 ct 22, 2015 

an 17, 2018 

lctorlnox AG, Schmledgasse 57 CH-6438 
Ibach •Schwyz, CH 

ctorlnox AG, Schmledgasse 57 CH-6438 

Ibach, CH 

lctorinox AG, Schmledgasse 57 CH-6438 

Ibach, CH 

_l .. -~-1~--------t-pR ____ !1_4_0_76_9_2 ___________ !_ao_tl_lls _____________ !'35 _____ ; ----~~,-b-2-,2-□-18-----,-jM-U_LTI_·_CO_N_C_EP_T_G_M_BH-,-G-ot-th_ac_d,-t,-as-se-9-77 

____ L~ ____ , ___ .--- T -- ~ --•-a• --- .~,. .- !- ·---~~~--· , •!n-- -- ----c-! -----~! ______ __,:CH-6438 Ibach, CH 

hos hR 1691820A j_iswrss ARMY r Pun 10, 2016 ~lctorlnox AG, Schmledgasse 57 CH-6438 

-~--------~1-------------~-------------~----------~'------~:_Ib_a_ch_-Schwyz_, c_"------~ 

'. Page,3 - ;ot3~ 

'. Uack to Begi1111~r•s search J 
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Ptmmt• uncl Markllnmnt I 
DButsdies 

Beginner's search 

For more information please see the HelR pages. 

Please note that the search field "Reproduction of the trade mark" generally refers to word marks. A phonetic similarity 
search is not possible. 

Information on classifications with list of products: internationallv. harmonised classification of goods and 
Services, Vienna Classification {PDF). 

Note: 

The database query returned no matches. 
Search request:(inh="ibach" oder anm="ibach") and (wm="schiedmayer") and (DB=DE or DB=EM or DB=IR) 

Tip: 

Check your query and optionally use wildcards! 

-I Enter search query f-1-------------------------------------------, 

Data file: f;j, German national trade marksl~l European Union trade marksflJ 

International trade marks ? 

Reproduction of the trade mark: schiedmayer 

Register number/ File number: 

--------- -----

Start of opposition period: 

? e.g. DPMAregister 

? e.g. 30705082 

? e.g. 17.05.2013 

Type of mark: i All types of marks ___ _ 

Applicant/Proprietor: ibach 

__ "j ? e.g. Word/figurative mark 

;,; 

Deutsch land 

Class(es) Nice: or 

Class(es) of the figurative elements of marks 
(Vienna Agreement): ----

Goods/services: 
------------- --------------------

? e.g. 9 

' e.g. Bundesrepublik 

?e.g. 26.13.01 

? .e.g. Software 

·JHi.de result list c:onfig uration rl ----------------------------------

"' Data file ~, File number 

!J!.., Reproduction of the trade mark Type of mark 

[?J Status of file f~ Application date 

Start of opposition period !~, Applicant/Proprietor 

!<ll Data pool 

Class(es) Nice 

Date of registration 

Representative 

Result list sorted by : File number . " ·i I-ascending " 
------ : \ ------------~-----j 

Results/page i ~9__ l' Result, maximum! 1000 l' ' 

!Start search] 



From: TMOfficialNotices@USPTO.GOV
Sent: Thursday, November 9, 2017 11:02 PM
To: adam@iptech.law
Cc: ipdocket@iptech.law
Subject: Official USPTO Notice of Acceptance and Renewal Sections 8 and 9: U.S. Trademark RN 3340759: SCHIEDMAYER: Docket/Reference No.

PFG004

U.S. Serial Number:   78157552
U.S. Registration Number:   3340759
U.S. Registration Date:   Nov 20, 2007
Mark:   SCHIEDMAYER
Owner:   SWEET 16 MUSICAL PROPERTIES, INC.
 
 

  Nov 9, 2017 

NOTICE OF ACCEPTANCE UNDER SECTION 8

The declaration of use or excusable nonuse filed for the above-identified registration meets the requirements of Section 8 of the Trademark Act, 15 U.S.C. §1058.  The Section
8 declaration is accepted.
 

NOTICE OF REGISTRATION RENEWAL UNDER SECTION 9

The renewal application filed for the above-identified registration meets the requirements of Section 9 of the Trademark Act, 15 U.S.C. §1059.  The registration is renewed.
 
The registration will remain in force for the class(es) listed below, unless canceled by an order of the Commissioner for Trademarks or a Federal Court, as long as
the requirements for maintaining the registration are fulfilled as they become due.
 
Class(es):
015
 
 

TRADEMARK SPECIALIST
POST-REGISTRATION DIVISION
571-272-9500 
 

REQUIREMENTS FOR MAINTAINING REGISTRATION IN SUCCESSIVE TEN-YEAR PERIODS
 
WARNING: Your registration will be canceled if you do not file the documents below during the specified statutory time periods.
 
What and When to File: You must file a declaration of use (or excusable nonuse) and an application for renewal between every 9th and 10th-year period, calculated from the
registration date.  See 15 U.S.C. §§1058, 1059.
 
Grace Period Filings
 
The above documents will be considered as timely if filed within six months after the deadlines listed above with the payment of an additional fee.
 
***THE USPTO IS NOT REQUIRED TO SEND ANY FURTHER NOTICE OR REMINDER OF THESE REQUIREMENTS.  THE OWNER SHOULD CONTACT THE USPTO
ONE YEAR BEFORE THE EXPIRATION OF THE TIME PERIODS SHOWN ABOVE TO DETERMINE APPROPRIATE REQUIREMENTS AND FEES.***
 
To check the status of this registration, go to
https://tsdr.uspto.gov/#caseNumber=78157552&caseSearchType=US_APPLICATION&caseType=SERIAL_NO&searchType=statusSearch  or contact the Trademark
Assistance Center at 1-800-786-9199.
 
To view this notice and other documents for this registration on-line, go to
https://tsdr.uspto.gov/#caseNumber=78157552&caseSearchType=US_APPLICATION&caseType=SERIAL_NO&searchType=documentSearch  NOTE: This notice will only be
available on-line the next business day after receipt of this e-mail.
 
   * For further information, including information on filing and maintenance requirements for U.S. trademark applications and registrations and required fees,

please consult the USPTO website at https://www.uspto.gov/trademark/ or contact the Trademark Assistance Center at 1-800-786-9199.
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https://tsdr.uspto.gov/#caseNumber=78157552&caseSearchType=US_APPLICATION&caseType=SERIAL_NO&searchType=statusSearch
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https://www.uspto.gov/trademark/


From: TMOfficialNotices@USPTO.GOV
Sent: Tuesday, May 6, 2014 11:00 PM
To: adam@patentproblempro.com
Cc: janice@patentproblempro.com ;  paul@patentproblempro.com
Subject: Official USPTO Notice of Acceptance/Acknowledgement Sections 8 and 15: U.S. Trademark RN 3340759: SCHIEDMAYER: Docket/Reference No.

PFG004

Serial Number:   78157552
Registration Number:   3340759
Registration Date:   Nov 20, 2007
Mark:   SCHIEDMAYER
Owner:   Piano Factory Group
 
 

  May 6, 2014 

NOTICE OF ACCEPTANCE UNDER SECTION 8

The declaration of use or excusable nonuse filed for the above-identified registration meets the requirements of Section 8 of the Trademark Act, 15 U.S.C. §1058.  The Section
8 declaration is accepted.
 

NOTICE OF ACKNOWLEDGEMENT UNDER SECTION 15

The declaration of incontestability filed for the above-identified registration meets the requirements of Section 15 of the Trademark Act, 15 U.S.C. §1065.  The Section 15
declaration is acknowledged.
 
The registration will remain in force for the class(es) listed below for the remainder of the ten-year period, calculated from the registration date, unless canceled by
an order of the Commissioner for Trademarks or a Federal Court.
 
Class(es):
015
 
 

TRADEMARK SPECIALIST
POST-REGISTRATION DIVISION
571-272-9500 
 

REQUIREMENTS FOR MAINTAINING REGISTRATION
 
WARNING: Your registration will be canceled if you do not file the documents below during the specified time periods.
 
Requirements in the First Ten Years
 
What and When to File: You must file a declaration of use (or excusable nonuse) and an application for renewal between the 9th and 10th years after the registration date.
 See 15 U.S.C. §§1058, 1059.
 
Requirements in Successive Ten-Year Periods
 
What and When to File: You must file a declaration of use (or excusable nonuse) and an application for renewal between every 9th and 10th-year period, calculated from the
registration date.  See 15 U.S.C. §§1058, 1059.
 
Grace Period Filings
 
The above documents will be considered as timely if filed within six months after the deadlines listed above with the payment of an additional fee.
 
***The USPTO WILL NOT SEND ANY FURTHER NOTICE OR REMINDER OF THESE REQUIREMENTS.  THE REGISTRANT SHOULD CONTACT THE USPTO ONE
YEAR BEFORE THE EXPIRATION OF THE TIME PERIODS SHOWN ABOVE TO DETERMINE APPROPRIATE REQUIREMENTS AND FEES.***
 
To view this notice and other documents for this application on-line, go to http://tdr.uspto.gov/search.action?sn=78157552.  NOTE: This notice will only be available on-line the
next business day after receipt of this e-mail.
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U.S. Patent and Trademark Office (USPTO) 

NOTICE OF ALLOWANCE 

NOTE:  If any data on this notice is incorrect, please fax a request for correction to the Intent to Use Unit at 703-746-3400.  Please include the serial number of your application on
ALL correspondence with the USPTO. 

 
ISSUE DATE:  Sep 14, 2004

FRANK J. MCGUE
10801 N 32ND ST STE 5
PHOENIX AZ 85028

 

** IMPORTANT INFORMATION:  6 MONTH DEADLINE **
 

You filed the trademark application identified below based upon a bona fide intention to use the mark in commerce.  You must use the mark in commerce and file a
Statement of Use (a.k.a. Allegation of Use) before the USPTO will register the mark.  You have six (6) MONTHS from the ISSUE DATE of this Notice of Allowance (NOA)
to file either a Statement of Use, or if you are not yet using the mark in commerce, a Request for Extension of Time to File a Statement of use ("Extension Request").   If
you file an extension request, you must continue to file a new request every six months until the Statement of Use is filed.  Applicant may file a total of five (5) extension
requests.  FAILURE TO FILE A REQUIRED DOCUMENT DURING THE APPROPRIATE TIME PERIOD WILL RESULT IN THE ABANDONMENT OF YOUR
APPLICATION.

Please note that both the "Statement of Use " and "Extension Request" have many legal requirements including fees.  Therefore, we encourage use of the USPTO forms,
available online at http://www.uspto.gov/teas/index.html (under "File a PRE-registration form"), to avoid the possible omission of important information.  Please note that
the Trademark Electronic Application System (TEAS) provides line-by-line help instructions for completing the Extension Request or Statement of Use forms online.  If you
do not have access to the Internet, you may call 1-800-786-9199 to request the printed form(s).

SERIAL NUMBER: 78/157552

MARK: SCHIEDMAYER

OWNER: Piano Factory Group

1033 Hollywood Way
Burbank , CALIFORNIA   91505

 
Section 1(a): NO Section 1(b): YES Section 44(e): NO

GOODS/SERVICES BY INTERNATIONAL CLASS
 

015 - pianos, namely, upright pianos, grand pianos, and digital pianos

ALL OF THE GOODS/SERVICES IN EACH CLASS ARE LISTED

 
 
 

ADDITIONAL INFORMATION MAY BE PRESENT IN THE USPTO RECORDS

Appx0907



Appx0908

• I 

IN THE UNITED STATES PATENT AND TRADEMlUU{ OFFICE 

Applicant: Piano Factory Group 

Serial No.: 78/157,552 

Filed: August 24, 2002 

Trademark 
Attorney: Darlene D. Johnson 

Commissioner for Trademarks 
2900 Crystal Drive 
Arlington, VA 22202-3514 

Sir: 

RESPONSE 

Trademark 

SCHIEDMAYER,. 

Class 15 

Law Office 111 

In the Official Action of September 12, 2003, the Examining 

Attorney has refused registration under Section 2(a) stating that 

the mark SCHIEDMAYER may falsely suggest a connection' with the 

pianos previously manufactured by the Schiedmayer family. For 

reasons given below, applicant respectfully traverses this 

refusal as being not justified under substantive law. 

As a preliminary matter, attached hereto is a POWER OF 

ATTORNEY AND REVOCATION OF PRIOR POWERS OF ATTORNEY AND CHANGE OF 

CORRESPONDENCE ADDRESS whereby undersigned counsel is made of 

record. Please direct all further contacts to same as instructed 

therein. 

llllllllllllllllllllllllllllllllilllllllllllllllll 

03·16·2004 
U.S. P,tent & TMOfc/TM Mail Rcpt Dt. /172 
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78/157,552- - - - - - - - - - - - - - - - 2 -

SALIENT FACTS 

During the following discussion, the following facts must be 

kept in mind. Specifically, the Schiedmayer family's piano 

business was sold in 1980 to IBACH (Attachment to Office Action). 

The trademark SCHIEDMAYER was subsequently used by Schiedmayer 

Piano Gmbh of Wuppertal, Germany, a subsidiary of Rud Ibach Sohn 

and was made under license by Kawai Piano of Japan. However, 

Kawai Piano ceased manufacture of SCHIEDMAYER a few years prior 

to 2002. (See attached message board report entitled Tuning Pin 

Size). A search of current Kawai Piano web sites shows no 

reference to SCHIEDMAYER pianos (see attached page listing 

current Kawai piano models). 

With regard to Schiedmayer Piano Gmbh, a web page thereof 

which was attached to the Office Action, requests for information 

including current prices and models have gone unanswered (see 

copy of email as sent). Other web pages relating to this 

subsidiary on the Rud Ibach Sohn web site are being revised (see 

attachment of translated web page). Lastly, a comparison of the 

model nurr~ers listed on the Rud Ibach Sohn web site (attached 

translated web site pages entitled Upright Pianos made by Rud. 

Ibach Sohn and Grand Pianos made by Rud. Ibach Sohn) does 

correlate with the Schiedmayer Piano Gmbh model numbers on the 

attachment to the office action. 
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78/157,552- - - - - - - - - - - - - - - - 3 -

Thus, Applicant, on information and belief, avers that no 

entity is currently manufacturing SCHIEDMAYER pianos. Further, 

there is no evidence of record showing sales of SCHIEDMAYER 

pianos in the United States. 

RESPONSE 

The Examining Attorney has refused registration because the 

mark allegedly consists of or comprises matter which may falsely 

suggest a connection with the Schiedmayer Piano Company, 35 USC 

1052 (a). 

However, the record shows that no entity is presently using 

the mark at issue. Clearly, the abandonment of the mark at issue 

has been established (Lanham Act, Section 45, 15 U.S.C. §1127). 

Thus, the Office Action is now asserting a Section 2(a) refusal 

based on an abandoned mark which is not currently being used by 

anyone in the United States. 

However, the validity of exactly such an assertion has been 

rejected by the Trademark Trial and Appeal Board as being 

directly contrary to settled law. In the relevant portion of the 

opinion, the Board stated: 
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78/157,552- - - - - - - 4 -

"Rather than demonstrating that a basis exists for 

refusing registration to applicant under Section 2(a), what 

the Examining Attorney has essentially done is assert that 

applicantj' s trademarks are likely to cause confusion with 

the mark that was abandoned more than thirty years ago by 

the truck company that no longer exists. This is not a 

proper basis for refusing registration. Under the Examining 

Attorney's reasoning, a trademark that wa::: once used and 

recognized as such, but has since been abandoned, could 

never be adopted, used and registered by ~nother entity 

until all memory of the original owner had been lost by the 

relevant purchasing public. It is well settled, however, 

that after a mark has become abandoned, if it is then 

adopted by an entity unrelated to the original owner, the 

rights to the mark vest with the first to adopt and use it, 

providing that the new user takes precautions to prevent 

confusion. " In re Wielinski, 49 USPQ2d 1754, 1758 (TTAB 

1998) . 
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78/157,552- - - - - - - - - - - - 5 -

The present facts are directly on point with the Board's 

analysis in the In re Wielinski case. The cited case involved 

two applications to register marks previously used but now 

abandoned for about thirty years despite a fan base of old truck 

aficianodos. The Board overturned a Section 2(a) rejection 

grounded in the abandoned mark which denied re9istration of said 

marks by an unrelated third party. 

Additionally, the cases cited in the Office Action are all 

easily distinguishable from the present application by another 

fact, namely, that no entity has manufactured SCHIEDMAYER pianos 

since 1980. In all the cited cases, the allegedly infringed name 

or identity actually was being used at the time of the case by 

some specific identifiable entity. 

In University of Notre Dame du Lac v. J.C. Gourmet Food 

Imports Co., 217 USPQ 505 (Fed. Cir. 1983) the rights at issue 

were asserted by the University of Notre Dame in South Bend, 

Indiana which is still in operation. In University of l'ilabama 

v. B.Al'ffi-Werke Curt Baumann, 231 USPQ 408 (TTAB 1986), the rights 

were asserted by the University of Alabama which is currently in 

operation. In In re Cotter & Co., 228 USPQ 202 (TTAB 1985) the 

rights involved belonged to the U.S. Military Academy which is 

currently in operation at West Point. In Buffett v. Chi-Chi's. 

Inc., 226 USPQ 428 (TTAB 1985) the rights were asserted by Jimmy 

Buffett who still sings a song entitled MARGARITAVILLE. 
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78/157,552- - - - - - - - - - - - - - - - 6 -

In contrast, there is no one currently extent who is 

entitled to assert a property right or a right of publicity for 

the mark SCHIEDMAYER on pianos. Assertion of a §2(a) •rejection 

of the basis of a defunct company is improper as "A juristic 

person's rights under 2(a) are extinguished when the juristic 

person ceases to exist." In re Wielinski, 49 USPQ2d 1754 (TTAB 

1998), quoted in TMEP 1203.03(a). Rud. Ibach Sohn is apparently 

no longer making SCHIEDMAYER pianos. 

Note that such an entity is necessary to assert a §2(a) 

rejection even for a deceased natural person. TMEP 1203.03(a). 

See Lucien Piccard Watch Co. V. Since 1868 Crescent Corp., 165 

USPQ 459 (S.D.N.Y. 1970) (The court rejected defendant's challenge 

the validity of plaintiff's trademark registrations on the basis 

of a §2(a) false connection with Leonardo Da Vinci for the mark 

DA VINCI) and In re Wielinski, 49 USPQ2d 1754, 1758 (TTAB 1998) 

("A natural person's right to the use of a designation which 

points uniquely to his or her persona may not be protected under 

Section 2(a) aft~r his or her death unless heirs or other 

successors are entitled to assert that right"). 



Appx0914

78/157,552- - - - - - - - - - - - - - - - 7 -

As the Board stated in the latter case with regard to a 

juristic person: 

"There could be someone who stands in the shoes of the 

former truck company, but this record does not establish who 

that might be. In any event, it is not up to the Examining 

Attorney to assert whatever rights such an unknown entity 

might possess. This is one of the purposes of the 

opposition procedure". In re Wielinski, 49 USPQ2d 1754, 

1758 (TTAB 1998). 

l~ttached to the Office Action was a copy of a web site page 

from Schiedmayer Pianos Gmbh. However, three additional pages 

attached hereto from related sites indicate that no one is 

currently manufacturing SCHIEDMAYER pianos or selling same in the 

United States. Thus, there is nothing in the current record 

establishing the existence of a viable entity, whether a 'natural 

or juristic person, able tp assert rights to the mark today. 
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78/157,552- - - - - - - - - - - - - - - - 8 -

As further evidence, the piano manufacturing industry has a 

long established tradition of the revival of famous old 

trademarks by new, unrelated companies. Some examples of revived 

marks (copies of registrations 1 are attached) are: 

1) WINTER, originally owned by Winter & Company which went 

out of business in 1982, revived by Sherman, Clay & Co. 

who now owns Reg. No. 2,754,085; 

2) BRAMBACH, originally owned by Brambach Piano Company, 

merged with Kohler & Campbell which went out of 

business in 1983, revived by Sherman, Clay & Co .. who 

now owns Reg. No. 2,710,079; 

3) HENRY F. MILLER, originally owned by Henry F. Miller, 

revived by Sherman, Clay & Co. who now own Reg. Nos. 

2,557,063 and 2,384,260; 

4) HARDMAN, originally owned by Hardman Music Company 

which went out of business in 1982, revived by North 

American Music, Inc. who now owns Re9. No. 2,486,870; 

and 

5) HALLET, DAVIS & CO., originally owned by a company of 

that name, last made in 1957, revived by North l'illlerican 

Music, Inc. who now owns Reg. No. 2,417,440. 

1To make registrations of record, soft copies of .. the complete 
electronic equivalent (i.e., printouts of the registrations taken 
from the electronic search records of the United States Patent and 
Trademark Office) must be submitted. TMEP 710.03. 
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78/157,552- - - - - - - - - - - - - - - - 9 -

Thus, the relevant public, namely, purchasers of pianos, is 

well aware of the practices of the industry regarding the revival 

of old, famous name piano manufacturers. By these means, these 

famous old names are kept alive for future generations. 

For reasons set forth above, applicant avers that the mark 

SCHIEDMA.YER does not falsely suggest a connection with the now 

defunct Schiedrnayer Piano Company or its successors in interest 

and respectfully requests withdrawal of the rejection of same 

under 15 U.S.C. §1052(a). 

For the foregoing reasons, applicant believes its 

application is in condition for allowance and an early passage to 

publication is respectfully solicited. 

Date: March 12, 2004 

10801 N. 32nd Street 
Suite 5 
Phoenix, AZ 85028 
(602) 494-0311 

Respectfully submitted, 

By~~ 4-----_---.. 
Fra~ue 
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Rud. Ibach Sohn Upright Pianos 

IB-114 Modern 
black or white polished 

Upright pianos made by 
RUD. IBACH SOHN 

est. 1794 

Please click the thumbnail-pictures 

optional: school equipment (castors, two locks) 
Hight: 114 cm, Width: 144 cm, Depths: 59 cm, Weight: 200 kg [dimensions] 
i 

lu -114 Classic 
black poHshed 

Hight: 114 cm, Width: 146 cm, Depths: 58 cm, Weight: 200 kg [dimensions] 

lu -114 Tradition 
black or white polished 
walnut, mahogany or cherry polished 
beech, alder or oak open grain 
maple or cherry open grain 

Hight: 114 cm, Width: 146 cm, Depths: 58 cm, Weight: 200 kg [dimensions] 

k- 118 Elegance 
with castors 
black or white polished 
beech, alder or oak open grain 
maple or cherry open grain 
walnut, burr-walnut, mahogany und cherry polished 

Hight: 118 cm, Width: 145 cm, Depths: 60 cm, Weight: 215 kg [dimensions] 

http:/ /www.ibach.de/eng/p-e.htm 

Pagel of 3 

I ti 
I II 
I 

• 

3/12/2004 
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· Rud. Ibach Sohn Upright Pianos 

C - 118 Edition 
esign Bruno Paul 1911 

with castors 
black or white polished 
cherry and rosewood with inlay polished 
oak oiled und rosewood open grain 

Hight: 118 cm, Width: 148 cm, Depths: 59 cm [dimensions] 

IH -128 Edition 

esign Peter Behrens 1905 
with castors 
black pohshed 
burr-walnut with inlay, polished 

Hight: 128 cm, Width: 138 cm, Depths: 64 cm [dimensions] 

IL -132 Tradition 
with castors 
black polished 

Hight: 132 cm, Width: 151 cm, Depths: 66 cm, Weight: 245 kg [dimensions] 

-

Prices for other designs, veneers, shade and finish on requ~ 

Acessories for upright and grand pianos (prices on request) 

Locks 
hand operated celeste 
3rd pedal 

http:/ /www.ibach.de/eng/p-e.htm 

Page 2 of 3 

I 

3/12/2004 
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Rud. Ibach Sohn Upright Pianos 

candle-holder for H-128 Edition school-equipment (castors, two locks) 
electronic mute-system (TECHNICS) 

Piano benches 

STAl~DARD bench in beech, colour to be matched, open grain 
IBACH bench matching to model C-118 edition 

black or white, polished 
or matching oak, cherry or rosewood 

IBACH bench, matching to our grand piano models 

http:/ /www.ibach.de/eng/p-e.htm 

letzte Anderung: Wed, 29 Oct 2003 1 I :38:42 UTC 
© by Florian Speer 

' Page 3 of 3 

3/12/2004 
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· Untitled 

I 

Grand pianos made by 
RUD. IBACH SOHN 

est. 1794 

To enlarge the pictures, please click the thumlmaiils. 

IGrand piano F - I 165 
black polished 

Length: 165 cm, Width: 143 cm, Weight: 290 kg 

IGrand piano F - II 183 TH 
black poHslned 
oak black open grain 

Length: 183 cm, Width: 153 cm, Weight: 310 kg 

IGrand ~iano F - II 183 TH Edition 1994 
designed by Rud. Ibach Sohn in 1913 
details: legs_ de:sk 
black pollislned 
fiddelbaek-mahogany polished 
burr walnut tree polished 
Length: 183 cm, Width: 153 cm, Weight: 310 kg 

IGrand piano F - II 183 TH Jubilee grand 
black pollislned 
fiddelbaek-mahogany polished 
burr walnut tree polished 
Length: 183 cm, Width: 153 cm, Weight: 310 kg 

http://www..ibach.de/eng/f-e.htm. 

I #, 

I #, 

I 

1'r 

- I 
3/12/2004 
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· Untitled Page 2 of 3 

l=G=r=an=d~p•=·a=n=o=F=-=1=11=2=1=5=T=H=· ========~1,. A.• ... 
ode/' "Richard Strauss" ~ 

black polished 
Length: US cm, Width: 153 cm, Weight: 370 k 

IGrand piano F - III 215 TH 
odel "Richard StraJJiss" 

designed by Richard Meier 

Please notice our extra-page 

■:lp=G=r=a=nd====p=ia=n=o=F=-:,=-=IV=2=4=0=T=H==========:il _.6..-· .. · . 

odel "Richard Wagner" 1TT"f 
black pollislned 
Len th: 240 cm, Width: 155 cm, Weight: 430 kg 

Exceptional Wishes .... ? 

Please notice our extra - page of IBACH - editions and extraordinary grands and 
uprights! 
... no idea is too crazy not to be interesting •.. please mail us! 

example: 
grand piano airbrushed, a very individual order by one of our customers 
(unique). 

example: 
grand piano, design ncLASSICISM". A special order by one of ouir 
customers, ha.nd-made, unique instrument. 

http:/ /www..ibach.de/eng/f-e.htm 3/12/2004 
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, l.Jntitled Page 3 of 3 

Every IBACH-Grand Piano is equipped with Duplexscala and Sustenutopedal .. 
Every model is available by request in other shades, colours, different kinds of 
wood and veneer as to your colour sample. 

Additional aiccessories by request 

Lock 
Scbooi equjpment (2 locks, castors) 
Electronic mute-system 

Pianobenches 
SL&..i~DARD bench in beech satin with matching colour 
IBACH bench in bcc4:h with matching wood or colour (adjm1tablc height with stuffed 
upholstery) 
BEETHOVEN bench, leather upholstery and matching to all F-II 183 TH Edition 

letzteAnderung: Wed, 29Oct 200311:33:07 UTC 
© by Florian Speer 
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more frameschiedm8)yer Page 1 of2 

We revise our Web appearance! 

Please yo1u visit our ladengeschaeft in Wuppertal! 

Thus you reach us: 

SCHIEDMA YER PIANOS C,mbH 
in the PianoCenter Wuppertal 

Federal avenue 235 - D 42107 Wuppertal 
Telephone: 0202 - 49 38 610 fax: 0202 - 49 38 611 

opposite of Cinemaxx and schauspi1:llhaus 

Data as per § 6 Teledienstgesetz: 

Schiedmayer pianos GmbH 
Federal avenue 235 - D 42107 Wuppertal 
Email: schiedmayer@wtal.de 
ManagemE~nt Martin Pueckel/Rolf Ibach 
Trade register with the district court Wt1ppertal HR B 9879 
USt ID. No. DE 114207327 ---

http://2l6.239.37.l04/translate_c?hl=en&langpair=de%7Cen&u=http://www.pianocenter--... 3/10/2004 
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Tuning Pin Size 

Tuning Pin Size 
John Delacour JD@Pianomaker.co.uk 
Thu, 24 Jan 2002 23:02d0 +0000 

• Previous message: Wapin bridge 
• Next message: Moisture control of soundboard wood. 
• Messages sorted by: [ date ] [ thread ] [ subject ] [ author ] 

At 7:51 AM -0800 1/24/02, David Love wrote: 
>John: 
> 

Page 1 of 2 

>Re the tensions on the Schiedmayer. You're right, they were all over the 
>place, zigzagging back and forth. When I recalculated the scale it came out 
>quite dif:ferent. What gives with the original idea, do you know? 

There were two Schied.mayer factories: Schied.mayer Pianofortefabrik 
(formerly J. & P. Schied.mayer} and Schied.mayer und Soehne. The 
history of the family and the relations between the two is probably 
either interesting or unprintable. .I've spoken a conpJ e of times 
with the last surviving representativ·e who, until a few years ago was 
having the Schied.mayer uprights and grands made by Kawai - and the¥:, 
were quite nice. By this time the firm was making only celestes but 
t'hey owned a fluge tract of prime land in central Stuttgart. So far 
as I know,. this land has now been sold for a considerable fortune and 
presumably old Mr. Schied.mayer is retired in great comfort. Both 
firms were very highly regarded. in their day and won all the medals 
and the royal appointments etc. each victory of the one firm 
presumably increasing the chagrin of the other. I guess at the 
family feuds only from the few conversations I've had with Mr S. 

Both firms used very high tensions on the covered strings and the 
Schied.mayer und Soehne also in the plain wire. I've mentioned this 
before on the list. There was a craze at one time followed by 
certain makers for taking the wire to its limits in the quest for 
more power. I own a S&Soehne overstrung which certainly achieves 
that end, but I know they could have got as good results with a 
shorter scale and a different design. Nevertheless they are 
tremendous pianos. I always rescale the bass to make it m6re lively 
but simply make what adjustments I can in the plain wire scale 
without changing the bridge. 

I have only restored one S. Pianofortefabrik and loved it -- even 
better than the S & Soehne. That was a while ago and I lost the book 
years ago in which I used to record the scales, so I'm only familiar 
with the scaling of the bass. 

At 7:34 AM -0800 1/24/02, David Love wrote: 
>I don't know the metric, but the pins were .276" and .278" respectively. I 
>went to a # 2 at .282". 

That would be our 7.00 and 7.10 which is to say two and three sizes 
up from what I'd call the #0 

I go 6.75, 6.90, 7,00, 7.10, 7.25, new plank, < back to zero< 7.35. 7.5 etc. 

http://www.ptg.org/pipermail/pianotech/2002-January /101802.html 3/11/2004 
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Tuning Pin Siz,e Page 2 of2 

JD 

• Previous message: Wapin bridge 
• Next message: Moisture control of soundboard wood. 
• Messages sorted by: [date] [thread] [subject] [author] 

http://www.ptg.org/pipermail/pianotech/2002-January/101802.html 3/11/2004 
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Kawai America Home Page 

WE!lcome to the official web site for Kawai in the U.S. and Canada 

Over 75 years of proven craftsmanship and 

painstaking research have enabled Kawai to offer the most 

advanced acoustic and digital pianos available today. 

SEARCHING FOR A STAR! - CD RECORDING CONTEST 

LEGENDARY PIANO VIRTUOSO EARL WILD NOW KAWAI ARTIST 

EARL WILD IN CONCERT 

Vari-Touch Pianos 

New! Decade Series Music Books for Concert Performer- Ensembles 

What you should know about buying a used Kawai piano 

Visit our new Digital Piano and Artist pages 

Articles of Interest 

Last update 10/23/03 - Please Refresh 

Here at Kawaius.com you will find information about our world-class acoustic pianos and critlcally-

acclaimed digital pianos. Our Why Kawai page includes links to our company history and other 

Page 1 of 1 

important resources where you will learn why Kawai is the world's most advanced piano. Visit Kawai 

News for links to our Keynotes Newsletter, Articles of Interest, Concert l\lews, Product Reviews and 

information on our newest products and latest achievements. Our Download page offers you FREE 

patch liibraries, sound demos and operating system updates for our electronic products. Contact Us 

opens our doors to your thoughts and ideas. Our Links page includes links to music industry 

resources, Kawai .Japan, our foreign subsidiaries and The Shigeru Kawai Piano Company~ lliome of 

the Pn:?mier Piano o1f Japan. 

Welcome to the world of Kawai. 

I Why Kawai I ABS Action Parts I Kawai News I Grand Pianos I Upright Pianos I 

I Digital Pianos I Tech Talk I Downloads I Links I Kawai Artists I Contact Us I 

If you have questions or comments about this web site please cont,~ct us here. 

© 2003 Kawai America Corporation 

http://www .. kawaius.com/home.htm 3/11/2004 
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Subj: 
Date: 
To: 

:Schiedmayer pianos 
:3/11/2004 
schiedmayer@wtal.de <schiedmayer@wtal.de> 

Page 1. of 1 

Do you have a current price list and dealers in the United States for your pianos? !Reply to 
fjmpatent@aoLcom. 

Friday, March 1.2, 2004 America Online: FJMPATENT 



To: Piano Factory Group (jalumit@tmlawoffices.com)

Subject: TRADEMARK APPLICATION NO. 78157552 - SCHIEDMAYER - N/A

Sent: 9/12/03 5:00:15 PM

Sent As: ECom111

Attachments: Attachment - 1

 
UNITED STATES PATENT AND TRADEMARK OFFICE

 
    SERIAL NO: 78/157552
 
    APPLICANT:                          Piano Factory Group
 

 
        
 

    CORRESPONDENT ADDRESS:
    JOHN ALUMIT
    LAW OFFICES OF ALEX D. PATEL
    20121 VENTURA BLVD., SUITE 302
    WOODLAND HILLS CA 91364
   

RETURN ADDRESS: 
Commissioner for Trademarks
2900 Crystal Drive
Arlington, VA 22202-3514

ecom111@uspto.gov
 

 

 
    MARK:          SCHIEDMAYER
 

 

 

    CORRESPONDENT’S REFERENCE/DOCKET NO :   N/A
 
    CORRESPONDENT EMAIL ADDRESS: 

 jalumit@tmlawoffices.com

Please provide in all correspondence:
 
1.  Filing date, serial number, mark and
     applicant's name.
2.  Date of this Office Action.
3.  Examining Attorney's name and
     Law Office number.
4. Your telephone number and e-mail

address.

 
 
 

OFFICE ACTION
 
TO AVOID ABANDONMENT, WE MUST RECEIVE A PROPER RESPONSE TO THIS OFFICE ACTION WITHIN 6 MONTHS OF
OUR MAILING OR E-MAILING DATE. 
 
 

Serial Number  78/157552
 
This letter responds to the applicant’s communication filed on June 25, 2003.
 
The amendment to the identification of goods is noted and made of record.
 
The examining attorney refuses registration because the mark consists of or comprises matter, which may falsely suggest a connection with
SCHIEDMAYER.  Trademark Act Section 2(a), 15 U.S.C. §1052(a); TMEP §§1203.03, 1203.03(e) and 1203.03(f).  See generally University of
Notre Dame du Lac v. J.C. Gourmet Food Imports Co., 703 F.2d 1372, 217 USPQ 505 (Fed. Cir. 1983); University of Alabama v. BAMAâ€‘Werke
Curt Baumann, 231 USPQ 408 (TTAB 1986); In re Cotter & Co., 228 USPQ 202 (TTAB 1985); Buffett v. Chiâ€‘Chi’s,Inc., 226 USPQ 428
(TTAB 1985).  Mr. Schiedmayer was a famous maker of pianos. Additionally pianos are currently being made under the method previously used
by Schiedmayer and carry his name and the SCHIEDMAYER trademark; as such the applicant’s mark suggests a false connection with the
pianos previously and currently manufactured under the trademark SCHIEDMAYER.
 
Although the examining attorney has refused registration, the applicant may respond to the refusal to register by submitting evidence and
arguments in support of registration.
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/Darlene D. Johnson/
Examining Attorney
Law Office 111
(703)308-9111 ext 145
 
 

How to respond to this Office Action:
 
To respond formally using the Office’s Trademark Electronic Application System (TEAS), visit http://www.uspto.gov/teas/index.html and
follow the instructions.
 
To respond formally via E-mail, visit http://www.uspto.gov/web/trademarks/tmelecresp.htm and follow the instructions.
 
To respond formally via regular mail, your response should be sent to the mailing Return Address listed above and include the serial number, law
office and examining attorney’s name on the upper right corner of each page of your response.
 
To check the status of your application at any time, visit the Office’s Trademark Applications and Registrations Retrieval (TARR) system at
http://tarr.uspto.gov/
 
For general and other useful information about trademarks, you are encouraged to visit the Office’s web site at
http://www.uspto.gov/main/trademarks.htm
 
FOR INQUIRIES OR QUESTIONS ABOUT THIS OFFICE ACTION, PLEASE CONTACT THE ASSIGNED EXAMINING
ATTORNEY.
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Schiedmayer 
upright pianos nod grands since 1809 

Short history of Schiedmayer piano company 

Founded in 1809 by Johann Lorenz Schiedmayer (1786-1860) using the brand mark 

SCHIED MA YER & SOHNE 

Besides: Always his father Johann David Schiedmeyer was producer of music instnunents in Erlangen (b. 1753 ru Erlangen, changed in 1797 to Nfunberg 
, d. in Numberg 3/20/1805) 

Two sons of Johann Lorenz Schiedmayer, Adolf (d. 10/16/1890 in Stuttgart) and Hermann,. followed their father in managing the company 
They had two brothers too, Julius (b. 2/17/1822 in Stuttgart, d. Februar 1873) and Paul (b.1829, d. 6/13/1890 in Kissingen), who founded a harmonium 
factory in 1353 under their O'Nfl brand mark »Julius & Paul Schied.mayer«, which later changed to a great piano factory 

Georg Schiedmayer was the last of his family, who built upright an grand pianos in this 1809 established firm. His interest changed and he started building 
"celeste" and ' glockenspiel' and in 1980 he sold the traditional pianocompany 

SCHIEDMAYER (est. 1809) 
to his friend Mr. IBACH. 

IBACH and Schiedmayer 

IBAC H bought the name as well as the models, drav.ings, tools, forms and installations. This means: even today Schiedmayer pianos are made continously in 
the tradition ofthe 1809 established company 

Schiedmayer pianos had always been instruments ofa hi&,her product catea;ory. 
SCHIEDMAYER est. 1809 (TM) is a brand mark of IBACH 

Books: 
A Eisenmann: Vorgeschichte, Grundtmg tmd femere Entwickltmg der Firma Schied.mayer tmd Sohne, Stuttgart 1909 
M. Rupprecht: Die Klavierbauerfamilie Schied.mayer, Dissertation Erlangen 1954 

Special offers 

Upright Piano E 118 

black or white, polished 
mahagony, polished 

Upright Piano E 121 

black, polished 
mahagony, polished 

Grand piano 183 - J 

black, polished 

E MAIL 
adren: 

Schiedmayer E-118 mahaa;ony polished 

Ask for our current price list ! 

RUD. IBACH SOHN · WILHELMSTRASSE 43 · D 58332 SCHWELM 
Telefon: 0049-2-336-9393-0 Telefax: 0049-02-336-939393 

Produk.tion - Grosshandel • Einzelhandel 
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To: Piano Factory Group (glennrich@aol.com)

Subject: TRADEMARK APPLICATION NO. 78157552 - SCHIEDMAYER - N/A

Sent: 1/21/03 5:10:16 PM

Sent As: ECom111

Attachments:

 
UNITED STATES PATENT AND TRADEMARK OFFICE

 
    SERIAL NO: 78/157552
 
    APPLICANT:                          Piano Factory Group
 

 
        
 

    CORRESPONDENT ADDRESS:
    Piano Factory Group
    1033 HOLLYWOOD WAY
    BURBANK CA 91505
   
   

RETURN ADDRESS: 
Commissioner for Trademarks
2900 Crystal Drive
Arlington, VA 22202-3513

ecom111@uspto.gov
 

 

 
    MARK:          SCHIEDMAYER
 

 

 

    CORRESPONDENT’S REFERENCE/DOCKET NO :   N/A
 
    CORRESPONDENT EMAIL ADDRESS: 

 glennrich@aol.com

Please provide in all correspondence:
 
1.  Filing date, serial number, mark and
     applicant's name.
2.  Date of this Office Action.
3.  Examining Attorney's name and
     Law Office number.
4. Your telephone number and e-mail

address.

 
 
 

OFFICE ACTION
 
TO AVOID ABANDONMENT, WE MUST RECEIVE A PROPER RESPONSE TO THIS OFFICE ACTION WITHIN 6 MONTHS OF
OUR MAILING OR E-MAILING DATE. 
 
 

Serial Number  78/157552
 
The assigned examining attorney has reviewed the referenced application and determined the following.
 

SIGNIFICANCE OF MARK
 
The applicant must indicate whether “SCHIEDMAYER” has any significance in the relevant trade, any geographical significance, or any
meaning in a foreign language.  37 C.F.R. §2.61(b).
 
 

IDENTIFICATION OF GOODS
 

 
The identification of goods is unacceptable as because it does not identify the goods in a manner that allows for proper classification.  The
applicant must amend the identification to specify the common commercial name of the goods.  If there is no common commercial name, the
applicant must describe the product and its intended uses.  TMEP §1402.01.  The applicant may adopt the following identification of goods, if
accurate:  keyboard instrument or keyboard instruments, namely upright pianos, grand pianos and digital pianos.
 
Please note that, while an application may be amended to clarify or limit the identification, additions to the identification are not permitted.  37

Appx0949
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C.F.R. §2.71(a); TMEP §1402.06.  Therefore, the applicant may not amend to include any goods that are not within the scope of goods set forth
in the present identification.
 
 
 

SEARCH RESULTS
 
 

The examining attorney has searched the Office records and has found no similar registered or pending mark which would bar registration under
Trademark Act Section 2(d), 15 U.S.C. §1052(d).  TMEP §704.02.
 
 

Darlene D. Johnson
/Darlene D. Johnson/
Trademark Examining Attorney
Law Office 111
(703) 308-9111 ext. 145
ecom111@uspto.gov
 
 

How to respond to this Office Action:
 
To respond formally using the Office’s Trademark Electronic Application System (TEAS), visit http://www.uspto.gov/teas/index.html and
follow the instructions.
 
To respond formally via E-mail, visit http://www.uspto.gov/web/trademarks/tmelecresp.htm and follow the instructions.
 
To respond formally via regular mail, your response should be sent to the mailing Return Address listed above and include the serial number, law
office and examining attorney’s name on the upper right corner of each page of your response.
 
To check the status of your application at any time, visit the Office’s Trademark Applications and Registrations Retrieval (TARR) system at
http://tarr.uspto.gov/
 
For general and other useful information about trademarks, you are encouraged to visit the Office’s web site at
http://www.uspto.gov/main/trademarks.htm
 
FOR INQUIRIES OR QUESTIONS ABOUT THIS OFFICE ACTION, PLEASE CONTACT THE ASSIGNED EXAMINING
ATTORNEY.
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To: Piano Factory Group (jalumit@tmlawoffices.com)

Subject: TRADEMARK APPLICATION NO. 78157552 - SCHIEDMAYER - N/A

Sent: 9/12/03 5:00:15 PM

Sent As: ECom111

Attachments: Attachment - 1

 
UNITED STATES PATENT AND TRADEMARK OFFICE

 
    SERIAL NO: 78/157552
 
    APPLICANT:                          Piano Factory Group
 

 
        
 

    CORRESPONDENT ADDRESS:
    JOHN ALUMIT
    LAW OFFICES OF ALEX D. PATEL
    20121 VENTURA BLVD., SUITE 302
    WOODLAND HILLS CA 91364
   

RETURN ADDRESS: 
Commissioner for Trademarks
2900 Crystal Drive
Arlington, VA 22202-3514

ecom111@uspto.gov
 

 

 
    MARK:          SCHIEDMAYER
 

 

 

    CORRESPONDENT’S REFERENCE/DOCKET NO :   N/A
 
    CORRESPONDENT EMAIL ADDRESS: 

 jalumit@tmlawoffices.com

Please provide in all correspondence:
 
1.  Filing date, serial number, mark and
     applicant's name.
2.  Date of this Office Action.
3.  Examining Attorney's name and
     Law Office number.
4. Your telephone number and e-mail

address.

 
 
 

OFFICE ACTION
 
TO AVOID ABANDONMENT, WE MUST RECEIVE A PROPER RESPONSE TO THIS OFFICE ACTION WITHIN 6 MONTHS OF
OUR MAILING OR E-MAILING DATE. 
 
 

Serial Number  78/157552
 
This letter responds to the applicant’s communication filed on June 25, 2003.
 
The amendment to the identification of goods is noted and made of record.
 
The examining attorney refuses registration because the mark consists of or comprises matter, which may falsely suggest a connection with
SCHIEDMAYER.  Trademark Act Section 2(a), 15 U.S.C. §1052(a); TMEP §§1203.03, 1203.03(e) and 1203.03(f).  See generally University of
Notre Dame du Lac v. J.C. Gourmet Food Imports Co., 703 F.2d 1372, 217 USPQ 505 (Fed. Cir. 1983); University of Alabama v. BAMAâ€‘Werke
Curt Baumann, 231 USPQ 408 (TTAB 1986); In re Cotter & Co., 228 USPQ 202 (TTAB 1985); Buffett v. Chiâ€‘Chi’s,Inc., 226 USPQ 428
(TTAB 1985).  Mr. Schiedmayer was a famous maker of pianos. Additionally pianos are currently being made under the method previously used
by Schiedmayer and carry his name and the SCHIEDMAYER trademark; as such the applicant’s mark suggests a false connection with the
pianos previously and currently manufactured under the trademark SCHIEDMAYER.
 
Although the examining attorney has refused registration, the applicant may respond to the refusal to register by submitting evidence and
arguments in support of registration.
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/Darlene D. Johnson/
Examining Attorney
Law Office 111
(703)308-9111 ext 145
 
 

How to respond to this Office Action:
 
To respond formally using the Office’s Trademark Electronic Application System (TEAS), visit http://www.uspto.gov/teas/index.html and
follow the instructions.
 
To respond formally via E-mail, visit http://www.uspto.gov/web/trademarks/tmelecresp.htm and follow the instructions.
 
To respond formally via regular mail, your response should be sent to the mailing Return Address listed above and include the serial number, law
office and examining attorney’s name on the upper right corner of each page of your response.
 
To check the status of your application at any time, visit the Office’s Trademark Applications and Registrations Retrieval (TARR) system at
http://tarr.uspto.gov/
 
For general and other useful information about trademarks, you are encouraged to visit the Office’s web site at
http://www.uspto.gov/main/trademarks.htm
 
FOR INQUIRIES OR QUESTIONS ABOUT THIS OFFICE ACTION, PLEASE CONTACT THE ASSIGNED EXAMINING
ATTORNEY.
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Commissioner for Trademarks
2900 Crystal Drive

Arlington , VA   22202-3514
www.uspto.gov

Jun 2, 2004
 

NOTICE OF PUBLICATION UNDER 12(a) 
 

1. Serial No.:
78/157,552

2. Mark:
SCHIEDMAYER

3. International Class(es):
15

4. Publication Date:
Jun 22, 2004

5. Applicant:
Piano Factory Group

The mark of the application identified appears to be entitled to registration. The mark will, in accordance with Section 12(a) of the Trademark Act of 1946, as amended, be
published in the Official Gazette on the date indicated above for the purpose of opposition by any person who believes he will be damaged by the registration of the mark. If no
opposition is filed within the time specified by Section 13(a) of the Statute or by rules 2.101 or 2.102 of the Trademark Rules, the Commissioner of Patents and Trademarks may
issue a notice of allowance pursuant to section 13(b) of the Statute.

Copies of the trademark portion of the Official Gazette containing the publication of the mark may be obtained from:

The Superintendent of Documents
U.S. Government Printing Office
PO Box 371954
Pittsburgh, PA 15250-7954
Phone: (202) 512-1800

By direction of the Commissioner.
 
 
 
 

Correspondence Address:

FRANK J. MCGUE
10801 N 32ND ST STE 5
PHOENIX AZ 85028

TMP&I
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U.S. Patent and Trademark Office (USPTO) 

NOTICE OF ALLOWANCE 

NOTE:  If any data on this notice is incorrect, please fax a request for correction to the Intent to Use Unit at 703-746-3400.  Please include the serial number of your application on
ALL correspondence with the USPTO. 

 
ISSUE DATE:  Sep 14, 2004

FRANK J. MCGUE
10801 N 32ND ST STE 5
PHOENIX AZ 85028

 

** IMPORTANT INFORMATION:  6 MONTH DEADLINE **
 

You filed the trademark application identified below based upon a bona fide intention to use the mark in commerce.  You must use the mark in commerce and file a
Statement of Use (a.k.a. Allegation of Use) before the USPTO will register the mark.  You have six (6) MONTHS from the ISSUE DATE of this Notice of Allowance (NOA)
to file either a Statement of Use, or if you are not yet using the mark in commerce, a Request for Extension of Time to File a Statement of use ("Extension Request").   If
you file an extension request, you must continue to file a new request every six months until the Statement of Use is filed.  Applicant may file a total of five (5) extension
requests.  FAILURE TO FILE A REQUIRED DOCUMENT DURING THE APPROPRIATE TIME PERIOD WILL RESULT IN THE ABANDONMENT OF YOUR
APPLICATION.

Please note that both the "Statement of Use " and "Extension Request" have many legal requirements including fees.  Therefore, we encourage use of the USPTO forms,
available online at http://www.uspto.gov/teas/index.html (under "File a PRE-registration form"), to avoid the possible omission of important information.  Please note that
the Trademark Electronic Application System (TEAS) provides line-by-line help instructions for completing the Extension Request or Statement of Use forms online.  If you
do not have access to the Internet, you may call 1-800-786-9199 to request the printed form(s).

SERIAL NUMBER: 78/157552

MARK: SCHIEDMAYER

OWNER: Piano Factory Group

1033 Hollywood Way
Burbank , CALIFORNIA   91505

 
Section 1(a): NO Section 1(b): YES Section 44(e): NO

GOODS/SERVICES BY INTERNATIONAL CLASS
 

015 - pianos, namely, upright pianos, grand pianos, and digital pianos

ALL OF THE GOODS/SERVICES IN EACH CLASS ARE LISTED

 
 
 

ADDITIONAL INFORMATION MAY BE PRESENT IN THE USPTO RECORDS
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PTO Form 1581 (Rev 9/2005)

OMB No. 0651-0054 (Exp. 11/30/2008)

SOU Extension Request

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 78157552

LAW OFFICE ASSIGNED LAW OFFICE 111

MARK SECTION

STANDARD CHARACTERS NO

LITERAL ELEMENT SCHIEDMAYER

OWNER SECTION (no change)

ATTORNEY SECTION (no change)

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS 015

GOODS AND/OR SERVICES KEEP ALL LISTED

EXTENSION SECTION

EXTENSION NUMBER 1

ALLOWANCE MAIL DATE 09/14/2004

STATEMENT OF USE NO

PAYMENT SECTION

NUMBER OF CLASSES 1

SUBTOTAL AMOUNT 150

TOTAL AMOUNT 150

SIGNATURE SECTION

SIGNATURE /FrankJMcGue/

SIGNATORY NAME Frank J. McGue

SIGNATORY POSITION Attorney

DATE SIGNED 03/14/2005

FILING INFORMATION

SUBMIT DATE Mon Mar 14 17:09:57 EST 2005

TEAS STAMP

USPTO/ESU-XXX.XXX.XXX.XX-
20050314170957396756-7815
7552-250b6adcc7a7cfaa56b8
cadaff7f8b1db-CC-527-2005
0314170709653486

Appx1044



PTO Form 1581 (Rev 9/2005)

OMB No. 0651-0054 (Exp. 11/30/2008)

 

SOU Extension Request
(15 U.S.C. Section 1051(d))

To the Commissioner for Trademarks:

MARK: SCHIEDMAYER
SERIAL NUMBER: 78157552

The applicant, Piano Factory Group, having an address of 1033 Hollywood Way, Burbank, California United States 91505, requests a six-month
extension of time to file the Statement of Use under 37 C.F.R. Section 2.89 in this application.    The Notice of Allowance mailing date was
09/14/2004.

For International Class: 015, the applicant has a continued bona fide intention to use or use through the applicant's related company or licensee
the mark in commerce on or in connection with all of the goods and/or services listed in the Notice of Allowance, or as subsequently modified.

This is the first extension request.

The applicant hereby appoints Frank J. Mcgue to submit this Request for Extension of Time to File a Statement of Use on behalf of the applicant.
A fee payment in the amount of $150 will be submitted with the form, representing payment for 1 class.

Declaration

The undersigned being hereby warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C.
Section 1001, and that such willful false statements and the like may jeopardize the validity of this document, declares that he/she is properly
authorized to execute this document on behalf of the Owner; and all statements made of his/her own knowledge are true and that all statements
made on information and belief are believed to be true.

Signature: /FrankJMcGue/      Date Signed: 03/14/2005
Signatory's Name: Frank J. McGue
Signatory's Position: Attorney

RAM Sale Number: 527
RAM Accounting Date: 03/15/2005

Serial Number: 78157552
Internet Transmission Date: Mon Mar 14 17:09:57 EST 2005
TEAS Stamp: USPTO/ESU-XXX.XXX.XXX.XX-200503141709573
96756-78157552-250b6adcc7a7cfaa56b8cadaf
f7f8b1db-CC-527-20050314170709653486
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Commissioner for Trademarks
P.O. Box 1451

Alexandria, VA   22313-1451
www.uspto.gov

NOTICE OF APPROVAL OF EXTENSION REQUEST 

Apr 7, 2005 
TM11 ATTORNEY

FRANK J. MCGUE
10801 N 32ND ST STE 5
PHOENIX AZ 85028

REFERENCE NUMBER:
 

 
SERIAL NUMBER:   78/157552
MARK:   SCHIEDMAYER
OWNER:   Piano Factory Group
EXTENSION REQUEST NUMBER:  1       NOTICE OF ALLOWANCE DATE:  Sep 14, 2004

 
A Notice of Allowance was issued on Sep 14, 2004 for the trademark application identified above.  The FIRST request for Extension of Time to File a Statement of Use has
been approved.  Applicant must continue to file extension requests every 6 months calculated from the date the Notice of Allowance was issued until a Statement of Use is filed.
 Please note that a Statement of Use cannot be filed more than 36 months from the issuance date of the Notice of Allowance.

For further information please check the USPTO web site at www.uspto.gov or call the Trademark Assistance Center at 703-308-9000.

Appx1047



PTO Form 2195 (Rev 5/2006)

OMB No. 0651-0054 (Exp. 11/30/2008)

Petition to Revive Abandoned Application - Failure to File Timely Statement of Use or
Extension Request of Use

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 78157552

LAW OFFICE ASSIGNED LAW OFFICE 111

DATE OF NOTICE OF ABANDONMENT 00/00/0000

MARK SECTION

MARK SCHIEDMAYER

PETITION

PETITION STATEMENT
Applicant has firsthand knowledge that the failure to file an SOU or
Extension Request by the specific deadline was unintentional, and requests
the USPTO to revive the abandoned application.

NOTICE OF ALLOWANCE Notice of Allowance was received by applicant

EXTENSION OF TIME TO FILE STATEMENT OF USE

OWNER SECTION

NAME Piano Factory Group

STREET 1033 Hollywood Way

CITY Burbank

STATE CA

ZIP/POSTAL CODE 91505

COUNTRY US

ATTORNEY SECTION

NAME FRANK J. MCGUE

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS 015

KEEP EXISTING GOODS AND/OR SERVICES YES

EXTENSION SECTION

EXTENSION PERIOD(S) 2

ONGOING EFFORT
product or service research or development; manufacturing activities;
promotional activities; Applicant believes it has made valid use of the mark
in commerce and is in the process of preparing a Statement of Use

ALLOWANCE MAIL DATE 09/14/2004

PAYMENT SECTION

SUBTOTAL AMOUNT 100

NUMBER OF CLASS 1

Appx1048



SUBTOTAL AMOUNT 150

TOTAL AMOUNT 250

SIGNATURE SECTION

SIGNATURE /FrankJMcGue/

SIGNATORY NAME Frank J. McGue

SIGNATORY DATE 10/12/2005

SIGNATORY POSITION Attorney

FILING INFORMATION

SUBMIT DATE Wed Oct 12 12:23:27 EDT 2005

TEAS STAMP

USPTO/PSE-XXXXXXXXXXX-200
51012122327270159-7815755
2-250fc46ecb24acf7f1b1af7
b637a0ab31-CC-1393-200510
12122139292050
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PTO Form 2195 (Rev 5/2006)

OMB No. 0651-0054 (Exp. 11/30/2008)

 

Petition to Revive Abandoned Application - Failure to File Timely Statement of Use or Extension Request of Use
To the Commissioner for Trademarks:

MARK: SCHIEDMAYER
SERIAL NUMBER: 78157552

PETITION
Applicant has firsthand knowledge that the failure to file an SOU or Extension Request by the specific deadline was unintentional, and requests
the USPTO to revive the abandoned application.

EXTENSION OF TIME TO FILE STATEMENT OF USE
The applicant, Piano Factory Group, residing at 1033 Hollywood Way, Burbank, CA US 91505, requests revival of the application identified
above, and submits extension(s) of time to file the Statement of Use under 37 C.F.R. Section 2.89.    The Notice of Allowance mailing date was
09/14/2004.

For International Class: 015, the applicant has a continued bona fide intention to use or use through the applicant's related company or licensee
the mark in commerce on or in connection with all of the goods and/or services listed in the Notice of Allowance, or as subsequently modified.

The applicant is filing extension number(s): 2.

The applicant has made the following ongoing efforts to use the mark in commerce on or in connection with each of those goods and/or services
covered by the extension request: product or service research or development; manufacturing activities; promotional activities; Applicant
believes it has made valid use of the mark in commerce and is in the process of preparing a Statement of Use.

The applicant hereby appoints FRANK J. MCGUE to submit this Petition to Revive Abandoned Application - Failure to File Timely Statement
of Use or Extension Request of Use on behalf of the applicant.

A fee payment in the amount of $250 will be submitted with the form.

Declaration

The undersigned being hereby warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C.
Section 1001, and that such willful false statements and the like may jeopardize the validity of this document, declares that he/she is properly
authorized to execute this document on behalf of the Owner; and all statements made of his/her own knowledge are true and that all statements
made on information and belief are believed to be true.

Signature: /FrankJMcGue/      Date: 10/12/2005
Signatory's Name: Frank J. McGue
Signatory's Position: Attorney

Serial Number: 78157552
Internet Transmission Date: Wed Oct 12 12:23:27 EDT 2005
TEAS Stamp: USPTO/PSE-XXXXXXXXXXX-200510121223272701
59-78157552-250fc46ecb24acf7f1b1af7b637a
0ab31-CC-1393-20051012122139292050
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Side - 1

  NOTICE OF REVIVAL
  MAILING DATE: Oct 12, 2005
 

The trademark application identified below has been revived to pending status.  The application file will be forwarded to the appropriate section of
the Office for further processing.

To verify the status and location of your application, please wait approximately three weeks and check the USPTO website at http://tarr.uspto.gov/ or
call the Trademark Assistance Center at 1-800-786-9199.
 
SERIAL NUMBER: 78157552

MARK: SCHIEDMAYER

OWNER: Piano Factory Group

REVIVAL DATE: Oct 12, 2005
 

Side - 2
UNITED STATES PATENT AND TRADEMARK OFFICE
COMMISSIONER FOR TRADEMARKS
P.O. BOX 1451
ALEXANDRIA, VA  22313-1451

 

FIRST-CLASS MAIL
U.S POSTAGE

PAID

 
 

FRANK J MCGUE
10801 N 32ND ST STE 5
PHOENIX, AZ   85028
 
 
 
 
 

Appx1052



Side - 1

  NOTICE OF APPROVAL
  OF EXTENSION REQUEST
  MAILING DATE: Oct 20, 2005
 

A Notice of Allowance issued for the trademark application identified below on Sep 14, 2004.  The SECOND request for extension of time to file a
Statement of Use has been approved.  Applicant must continue to file extension requests every 6 months calculated from the date the Notice of
Allowance was issued until a Statement of Use is filed.  Please note that a Statement of Use cannot be filed more than 36 months from the issuance
date of the Notice of Allowance.

For further information, visit our website at: http://www.uspto.gov or call the Trademark Assistance Center at 1-800-786-9199.
 
SERIAL NUMBER: 78157552

MARK: SCHIEDMAYER

OWNER: Piano Factory Group
 

Side - 2
UNITED STATES PATENT AND TRADEMARK OFFICE
COMMISSIONER FOR TRADEMARKS
P.O. BOX 1451
ALEXANDRIA, VA  22313-1451

 

FIRST-CLASS MAIL
U.S POSTAGE

PAID

 
 

FRANK J MCGUE
10801 N 32ND ST STE 5
PHOENIX, AZ   85028
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PTO Form 1581 (Rev 9/2005)

OMB No. 0651-0054 (Exp. 11/30/2008)

SOU Extension Request

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 78157552

LAW OFFICE ASSIGNED LAW OFFICE 111

MARK SECTION

STANDARD CHARACTERS NO

LITERAL ELEMENT SCHIEDMAYER

OWNER SECTION (no change)

ATTORNEY SECTION (no change)

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS 015

GOODS AND/OR SERVICES KEEP ALL LISTED

EXTENSION SECTION

EXTENSION NUMBER 3

ONGOING EFFORT
product or service research development;manufacturing activities;
promotional activities

ALLOWANCE MAIL DATE 09/14/2004

STATEMENT OF USE NO

PAYMENT SECTION

NUMBER OF CLASSES 1

SUBTOTAL AMOUNT 150

TOTAL AMOUNT 150

SIGNATURE SECTION

SIGNATURE /FrankJMcGue/

SIGNATORY NAME Frank J. McGue

SIGNATORY POSITION Attorney

DATE SIGNED 03/14/2006

FILING INFORMATION

SUBMIT DATE Tue Mar 14 11:27:08 EST 2006

TEAS STAMP

USPTO/ESU-XXX.XXX.XXX.XX-
20060314112708232480-7815
7552-320090bd2adb1acc6531
72324e5648ef-CC-1495-2006
0314112309815470
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PTO Form 1581 (Rev 9/2005)

OMB No. 0651-0054 (Exp. 11/30/2008)

 

SOU Extension Request
(15 U.S.C. Section 1051(d))

To the Commissioner for Trademarks:

MARK: SCHIEDMAYER
SERIAL NUMBER: 78157552

The applicant, Piano Factory Group, having an address of 1033 Hollywood Way, Burbank, California United States 91505, requests a six-month
extension of time to file the Statement of Use under 37 C.F.R. Section 2.89 in this application.    The Notice of Allowance mailing date was
09/14/2004.

For International Class: 015, the applicant has a continued bona fide intention to use or use through the applicant's related company or licensee
the mark in commerce on or in connection with all of the goods and/or services listed in the Notice of Allowance, or as subsequently modified.

This is the third extension request.   The applicant has made the following ongoing efforts to use the mark in commerce on or in connection with
each of those goods and/or services covered by the extension request: product or service research development;manufacturing activities;
promotional activities.

The applicant hereby appoints FRANK J. MCGUE to submit this Request for Extension of Time to File a Statement of Use on behalf of the
applicant.

A fee payment in the amount of $150 will be submitted with the form, representing payment for 1 class.

Declaration

The undersigned being hereby warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C.
Section 1001, and that such willful false statements and the like may jeopardize the validity of this document, declares that he/she is properly
authorized to execute this document on behalf of the Owner; and all statements made of his/her own knowledge are true and that all statements
made on information and belief are believed to be true.

Signature: /FrankJMcGue/      Date Signed: 03/14/2006
Signatory's Name: Frank J. McGue
Signatory's Position: Attorney

RAM Sale Number: 1495
RAM Accounting Date: 03/14/2006

Serial Number: 78157552
Internet Transmission Date: Tue Mar 14 11:27:08 EST 2006
TEAS Stamp: USPTO/ESU-XXX.XXX.XXX.XX-200603141127082
32480-78157552-320090bd2adb1acc653172324
e5648ef-CC-1495-20060314112309815470
 
 

Appx1056



Side - 1

  NOTICE OF APPROVAL
  OF EXTENSION REQUEST
  MAILING DATE: Mar 16, 2006
 

A Notice of Allowance issued for the trademark application identified below on Sep 14, 2004.  The THIRD request for extension of time to file a
Statement of Use has been approved.  Applicant must continue to file extension requests every 6 months calculated from the date the Notice of
Allowance was issued until a Statement of Use is filed.  Please note that a Statement of Use cannot be filed more than 36 months from the issuance
date of the Notice of Allowance.

For further information, visit our website at: http://www.uspto.gov or call the Trademark Assistance Center at 1-800-786-9199.
 
SERIAL NUMBER: 78157552

MARK: SCHIEDMAYER

OWNER: Piano Factory Group
 

Side - 2
UNITED STATES PATENT AND TRADEMARK OFFICE
COMMISSIONER FOR TRADEMARKS
P.O. BOX 1451
ALEXANDRIA, VA  22313-1451

 

FIRST-CLASS MAIL
U.S POSTAGE

PAID

 
 

FRANK J MCGUE
10801 N 32ND ST STE 5
PHOENIX, AZ   85028
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PTO Form 1581 (Rev 9/2005)

OMB No. 0651-0054 (Exp. 11/30/2008)

SOU Extension Request

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 78157552

LAW OFFICE ASSIGNED LAW OFFICE 111

MARK SECTION

STANDARD CHARACTERS NO

LITERAL ELEMENT SCHIEDMAYER

OWNER SECTION (no change)

ATTORNEY SECTION (no change)

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS 015

GOODS AND/OR SERVICES KEEP ALL LISTED

EXTENSION SECTION

EXTENSION NUMBER 4

ONGOING EFFORT
product or service research development;manufacturing activities;
promotional activities

ALLOWANCE MAIL DATE 09/14/2004

STATEMENT OF USE NO

PAYMENT SECTION

NUMBER OF CLASSES 1

SUBTOTAL AMOUNT 150

TOTAL AMOUNT 150

SIGNATURE SECTION

SIGNATURE /FrankJMcGue/

SIGNATORY NAME Frank J. McGue

SIGNATORY POSITION Attorney

DATE SIGNED 09/11/2006

FILING INFORMATION

SUBMIT DATE Mon Sep 11 23:18:57 EDT 2006

TEAS STAMP

USPTO/ESU-XXX.XXX.XXX.XX-
20060911231857220046-7815
7552-3328793bc9478160fce6
37914be6614ecb-CC-983-200
60911231604820201
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PTO Form 1581 (Rev 9/2005)

OMB No. 0651-0054 (Exp. 11/30/2008)

 

SOU Extension Request
(15 U.S.C. Section 1051(d))

To the Commissioner for Trademarks:

MARK: SCHIEDMAYER
SERIAL NUMBER: 78157552

The applicant, Piano Factory Group, having an address of 1033 Hollywood Way, Burbank, California United States 91505, requests a six-month
extension of time to file the Statement of Use under 37 C.F.R. Section 2.89 in this application.    The Notice of Allowance mailing date was
09/14/2004.

For International Class: 015, the applicant has a continued bona fide intention to use or use through the applicant's related company or licensee
the mark in commerce on or in connection with all of the goods and/or services listed in the Notice of Allowance, or as subsequently modified.

This is the fourth extension request.   The applicant has made the following ongoing efforts to use the mark in commerce on or in connection
with each of those goods and/or services covered by the extension request: product or service research development;manufacturing activities;
promotional activities.

The applicant hereby appoints FRANK J. MCGUE to submit this Request for Extension of Time to File a Statement of Use on behalf of the
applicant.

A fee payment in the amount of $150 will be submitted with the form, representing payment for 1 class.

Declaration

The undersigned being hereby warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C.
Section 1001, and that such willful false statements and the like may jeopardize the validity of this document, declares that he/she is properly
authorized to execute this document on behalf of the Owner; and all statements made of his/her own knowledge are true and that all statements
made on information and belief are believed to be true.

Signature: /FrankJMcGue/      Date Signed: 09/11/2006
Signatory's Name: Frank J. McGue
Signatory's Position: Attorney

RAM Sale Number: 983
RAM Accounting Date: 09/12/2006

Serial Number: 78157552
Internet Transmission Date: Mon Sep 11 23:18:57 EDT 2006
TEAS Stamp: USPTO/ESU-XXX.XXX.XXX.XX-200609112318572
20046-78157552-3328793bc9478160fce637914
be6614ecb-CC-983-20060911231604820201
 
 

Appx1060



Side - 1

  NOTICE OF APPROVAL
  OF EXTENSION REQUEST
  MAILING DATE: Sep 13, 2006
 

A Notice of Allowance issued for the trademark application identified below on Sep 14, 2004.  The FOURTH request for extension of time to file a
Statement of Use has been approved.  Applicant must continue to file extension requests every 6 months calculated from the date the Notice of
Allowance was issued until a Statement of Use is filed.  Please note that a Statement of Use cannot be filed more than 36 months from the issuance
date of the Notice of Allowance.

For further information, visit our website at: http://www.uspto.gov or call the Trademark Assistance Center at 1-800-786-9199.
 
SERIAL NUMBER: 78157552

MARK: SCHIEDMAYER

OWNER: Piano Factory Group
 

Side - 2
UNITED STATES PATENT AND TRADEMARK OFFICE
COMMISSIONER FOR TRADEMARKS
P.O. BOX 1451
ALEXANDRIA, VA  22313-1451

 

FIRST-CLASS MAIL
U.S POSTAGE

PAID

 
 

FRANK J MCGUE
10801 N 32ND ST STE 5
PHOENIX, AZ   85028
 
 
 
 
 

Appx1061



PTO Form 1581 (Rev 9/2005)

OMB No. 0651-0054 (Exp. 11/30/2008)

SOU Extension Request

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 78157552

LAW OFFICE ASSIGNED LAW OFFICE 111

MARK SECTION

STANDARD CHARACTERS NO

LITERAL ELEMENT SCHIEDMAYER

OWNER SECTION (no change)

ATTORNEY SECTION (no change)

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS 015

GOODS AND/OR SERVICES KEEP ALL LISTED

EXTENSION SECTION

EXTENSION NUMBER 5

ONGOING EFFORT
product or service research development;manufacturing activities;
promotional activities

ALLOWANCE MAIL DATE 09/14/2004

STATEMENT OF USE NO

PAYMENT SECTION

NUMBER OF CLASSES 1

SUBTOTAL AMOUNT 150

TOTAL AMOUNT 150

SIGNATURE SECTION

SIGNATURE /FrankJMcGue/

SIGNATORY NAME Frank J. McGue

SIGNATORY POSITION Attorney of Record

DATE SIGNED 03/13/2007

FILING INFORMATION

SUBMIT DATE Tue Mar 13 13:08:56 EDT 2007

TEAS STAMP

USPTO/ESU-XXX.XXX.XXX.XX-
20070313130856122479-7815
7552-3609636b9b58cbc1d39c
8a7a6636d4d619b-CC-2169-2
0070313130631801452
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PTO Form 1581 (Rev 9/2005)

OMB No. 0651-0054 (Exp. 11/30/2008)

 

SOU Extension Request
(15 U.S.C. Section 1051(d))

To the Commissioner for Trademarks:

MARK: SCHIEDMAYER
SERIAL NUMBER: 78157552

The applicant, Piano Factory Group, having an address of 1033 Hollywood Way, Burbank, California United States 91505, requests a six-month
extension of time to file the Statement of Use under 37 C.F.R. Section 2.89 in this application.    The Notice of Allowance mailing date was
09/14/2004.

For International Class: 015, the applicant has a continued bona fide intention to use or use through the applicant's related company or licensee
the mark in commerce on or in connection with all of the goods and/or services listed in the Notice of Allowance, or as subsequently modified.

This is the fifth extension request.   The applicant has made the following ongoing efforts to use the mark in commerce on or in connection with
each of those goods and/or services covered by the extension request: product or service research development;manufacturing activities;
promotional activities.

The applicant hereby appoints FRANK J. MCGUE to submit this Request for Extension of Time to File a Statement of Use on behalf of the
applicant.

A fee payment in the amount of $150 will be submitted with the form, representing payment for 1 class.

Declaration

The undersigned being hereby warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C.
Section 1001, and that such willful false statements and the like may jeopardize the validity of this document, declares that he/she is properly
authorized to execute this document on behalf of the Owner; and all statements made of his/her own knowledge are true and that all statements
made on information and belief are believed to be true.

Signature: /FrankJMcGue/      Date Signed: 03/13/2007
Signatory's Name: Frank J. McGue
Signatory's Position: Attorney of Record

RAM Sale Number: 2169
RAM Accounting Date: 03/13/2007

Serial Number: 78157552
Internet Transmission Date: Tue Mar 13 13:08:56 EDT 2007
TEAS Stamp: USPTO/ESU-XXX.XXX.XXX.XX-200703131308561
22479-78157552-3609636b9b58cbc1d39c8a7a6
636d4d619b-CC-2169-20070313130631801452
 
 

Appx1064



Side - 1

  NOTICE OF APPROVAL
  OF EXTENSION REQUEST
  MAILING DATE: Mar 15, 2007
 

A Notice of Allowance issued for the trademark application identified below on Sep 14, 2004.  The FIFTH request for extension of time to file a
Statement of Use has been approved.  Applicant must continue to file extension requests every 6 months calculated from the date the Notice of
Allowance was issued until a Statement of Use is filed.  Please note that a Statement of Use cannot be filed more than 36 months from the issuance
date of the Notice of Allowance.

For further information, visit our website at: http://www.uspto.gov or call the Trademark Assistance Center at 1-800-786-9199.
 
SERIAL NUMBER: 78157552

MARK: SCHIEDMAYER

OWNER: Piano Factory Group
 

Side - 2
UNITED STATES PATENT AND TRADEMARK OFFICE
COMMISSIONER FOR TRADEMARKS
P.O. BOX 1451
ALEXANDRIA, VA  22313-1451

 

FIRST-CLASS MAIL
U.S POSTAGE

PAID

 
 

FRANK J MCGUE
10801 N 32ND ST STE 5
PHOENIX, AZ   85028
 
 
 
 
 

Appx1065



PTO Form 1553 (Rev 9/2005)

OMB No. 0651-0054 (Exp. 09/30/2011)

Trademark/Service Mark Statement of Use
(15 U.S.C. Section 1051(d))

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 78157552

LAW OFFICE ASSIGNED LAW OFFICE 111

NOTICE OF ALLOWANCE YES

EXTENSION OF USE NO

REQUEST TO DIVIDE NO

MARK SECTION

STANDARD CHARACTERS NO

LITERAL ELEMENT SCHIEDMAYER

OWNER SECTION (no change)

ATTORNEY SECTION (current)

NAME FRANK J. MCGUE

FIRM NAME 10801 N 32ND ST STE 5

CITY PHOENIX

STATE Arizona

POSTAL CODE 85028

COUNTRY United States

PHONE 602-494-0311

FAX 602-996-8190

EMAIL fjmpatent@aol.com

ATTORNEY SECTION (proposed)

NAME FRANK J. MCGUE

FIRM NAME Frank J. McGue

INTERNAL ADDRESS Suite 5

STREET 10801 N. 32nd Street

CITY PHOENIX

STATE Arizona

POSTAL CODE 85028

COUNTRY United States

PHONE 602-494-0311

FAX 602-996-8190

Appx1066



EMAIL fjmpatent@aol.com

AUTHORIZED TO COMMUNICATE VIA E-MAIL Yes

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS 015

CURRENT IDENTIFICATION Pianos, namely, upright pianos, grand pianos, and digital pianos

GOODS AND/OR SERVICES KEEP ALL LISTED

FIRST USE ANYWHERE DATE 11/10/2003

FIRST USE IN COMMERCE DATE 11/10/2003

SPECIMEN FILE NAME(S) \\TICRS2\EXPORT13\781\575 \78157552\xml1\SOU0002.JP G

SPECIMEN DESCRIPTION photograph of piano with mark imprinted thereon

PAYMENT SECTION

NUMBER OF CLASSES 1

SUBTOTAL AMOUNT 100

TOTAL AMOUNT 100

SIGNATURE SECTION

SIGNATURE /FrankJMcGue/

SIGNATORY'S NAME Frank J. McGue

SIGNATORY'S POSITION Attorney of Record

DATE SIGNED 09/10/2007

FILING INFORMATION

SUBMIT DATE Mon Sep 10 11:56:35 EDT 2007

TEAS STAMP

USPTO/SOU-XXX.XXX.XXX.XXX
-20070910115635338523-781
57552-400cf28594a5a7b4310
eb449b64d6e49437-CC-5923-
20070910114956054405

Appx1067
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PTO Form 1553 (Rev 9/2005)

OMB No. 0651-0054 (Exp. 09/30/2011)

 

Trademark/Service Mark Statement of Use
(15 U.S.C. Section 1051(d))

To the Commissioner for Trademarks:

MARK: SCHIEDMAYER
SERIAL NUMBER: 78157552

This Allegation of Use is being filed after a Notice of Allowance has issued.

The applicant, Piano Factory Group, having an address of 1033 Hollywood Way, Burbank, California United States 91505, is using or is using
through a related company or licensee the mark in commerce on or in connection with the goods and/or services as follows:

For International Class 015:
Current identification: Pianos, namely, upright pianos, grand pianos, and digital pianos

The applicant, or the applicant's related company or licensee, is using the mark in commerce on or in connection with all goods and/or services
listed in the application or Notice of Allowance or as subsequently modified.

The mark was first used by the applicant, or the applicant's related company, licensee, or predecessor in interest at least as early as 11/10/2003,
and first used in commerce at least as early as 11/10/2003, and is now in use in such commerce. The applicant is submitting one specimen for the
class showing the mark as used in commerce on or in connection with any item in the class, consisting of a(n) photograph of piano with mark
imprinted thereon.
Specimen File1

The applicant hereby appoints FRANK J. MCGUE of  Frank J. McGue, Suite 5, 10801 N. 32nd Street, PHOENIX, Arizona United States 85028
to submit this Trademark/Service Mark Statement of Use on behalf of the applicant.

A fee payment in the amount of $100 will be submitted with the form, representing payment for 1 class.

Declaration

Applicant requests registration of the above-identified trademark/service mark in the United States Patent and Trademark Office on the Principal
Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq., as amended). Applicant is the owner of the mark sought to be
registered, and is using the mark in commerce on or in connection with the goods/services identified above, as evidenced by the attached
specimen(s) showing the mark as used in commerce.

The undersigned being hereby warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C.
Section 1001, and that such willful false statements and the like may jeopardize the validity of this document, declares that he/she is properly
authorized to execute this document on behalf of the Owner; and all statements made of his/her own knowledge are true and that all statements
made on information and belief are believed to be true.

Signature: /FrankJMcGue/      Date Signed: 09/10/2007
Signatory's Name: Frank J. McGue
Signatory's Position: Attorney of Record

Mailing Address:
   10801 N 32ND ST STE 5
   
   
   PHOENIX, Arizona 85028

Mailing Address:
   Frank J. McGue
   Suite 5
   10801 N. 32nd Street
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   PHOENIX, Arizona 85028

RAM Sale Number: 5923
RAM Accounting Date: 09/10/2007

Serial Number: 78157552
Internet Transmission Date: Mon Sep 10 11:56:35 EDT 2007
TEAS Stamp: USPTO/SOU-XXX.XXX.XXX.XXX-20070910115635
338523-78157552-400cf28594a5a7b4310eb449
b64d6e49437-CC-5923-20070910114956054405
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*** User:ebelenker ***
# Total Dead Live Live Status/ Search

Marks Marks Viewed Viewed Search

Docs Images Duration

01 1 0 1 0 0:01 78157552[SN]

02 4 1 3 0 P/0:02 "piano factory group"[ow]

03 2 1 1 0 P/0:01 *schiedmayer*

04 5 3 2 1 P/0:01 *schied*

05 553 N/A 0 0 P/0:02 *m{v}yer*

06 4 2 2 1 P/0:02 *m{v}yer* and "015"[ic]

07 1 0 1 1 P/0:01 *m{v}yer* and (a b "200")[ic]
 

Session started 9/14/2007 2:23:40 PM

Session finished 9/14/2007 2:25:12 PM

Total search duration 0 minutes 10 seconds

Session duration 1 minutes 32 seconds

Defaut NEAR limit=1ADJ limit=1

Sent to TICRS as Serial Number: 78157552
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Trademark Snap Shot Publication Stylesheet
(Table presents the data on Publication Approval)

OVERVIEW
 

SERIAL NUMBER 78157552 FILING DATE 08/24/2002

REG NUMBER 0000000 REG DATE N/A

REGISTER PRINCIPAL MARK TYPE TRADEMARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY BELENKER, ESTHER ANN L.O. ASSIGNED 111

PUB INFORMATION
 

RUN DATE 09/15/2007

PUB DATE 06/22/2004

STATUS 818-SU - STATEMENT OF USE ACCEPTED - APPROVED FOR REGISTRATION

STATUS DATE 09/14/2007

LITERAL MARK ELEMENT SCHIEDMAYER

 

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG N/A    

FILING BASIS
 

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) NO 1 (a) YES 1 (a) NO

1 (b) YES 1 (b) NO 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO    

NO BASIS NO NO BASIS NO    

MARK DATA
 

STANDARD CHARACTER MARK NO

LITERAL MARK ELEMENT SCHIEDMAYER

MARK DRAWING CODE 1-TYPESET WORD(S)/LETTER(S)/NUMBER(S)

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION
 

PARTY TYPE 20-OWNER AT PUBLICATION

Appx1074



NAME Piano Factory Group

ADDRESS 1033 Hollywood Way
Burbank, CA 91505

ENTITY 03-CORPORATION

CITIZENSHIP California

GOODS AND SERVICES
 

INTERNATIONAL CLASS 015

          DESCRIPTION TEXT Pianos, namely, upright pianos, grand pianos, and digital pianos

GOODS AND SERVICES CLASSIFICATION
 

INTERNATIONAL
CLASS

015 FIRST USE DATE 11/10/2003 FIRST USE IN
COMMERCE
DATE

11/10/2003 CLASS STATUS 6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS
 

CHANGE IN REGISTRATION NO

PROSECUTION HISTORY
 

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM

09/14/2007 CNPR P ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED 035

09/14/2007 SUPC I STATEMENT OF USE PROCESSING COMPLETE 034

09/10/2007 IUAF S USE AMENDMENT FILED 033

09/10/2007 EISU I TEAS STATEMENT OF USE RECEIVED 032

03/13/2007 EX5G S EXTENSION 5 GRANTED 031

03/13/2007 EXT5 S EXTENSION 5 FILED 030

03/13/2007 EEXT I TEAS EXTENSION RECEIVED 029

09/11/2006 EX4G S EXTENSION 4 GRANTED 028

09/11/2006 EXT4 S EXTENSION 4 FILED 027

09/11/2006 EEXT I TEAS EXTENSION RECEIVED 026

03/14/2006 EX3G S EXTENSION 3 GRANTED 025

03/14/2006 EXT3 S EXTENSION 3 FILED 024

03/14/2006 EEXT I TEAS EXTENSION RECEIVED 023

10/19/2005 EX2G S EXTENSION 2 GRANTED 022

09/14/2005 EXT2 S EXTENSION 2 FILED 021

10/12/2005 TPEX I EXTENSION RECEIVED WITH TEAS PETITION 020

10/12/2005 PETG O PETITION TO REVIVE-GRANTED 019

10/12/2005 PROA I TEAS PETITION TO REVIVE RECEIVED 018

04/05/2005 EX1G S EXTENSION 1 GRANTED 017

03/14/2005 EXT1 S EXTENSION 1 FILED 016

03/14/2005 EEXT I TEAS EXTENSION RECEIVED 015

09/14/2004 NOAM O NOTICE OF ALLOWANCE-MAILED 014

08/12/2004 DOCK D ASSIGNED TO EXAMINER 013
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06/22/2004 PUBO A PUBLISHED FOR OPPOSITION 012

06/02/2004 NPUB O NOTICE OF PUBLICATION 011

04/17/2004 CNSA P APPROVED FOR PUB - PRINCIPAL REGISTER 010

03/12/2004 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 009

03/23/2004 CFIT O CASE FILE IN TICRS 008

03/15/2004 MAIL I PAPER RECEIVED 007

09/12/2003 GNRT O NON-FINAL ACTION E-MAILED 006

06/25/2003 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 005

06/25/2003 TROA I TEAS RESPONSE TO OFFICE ACTION RECEIVED 004

06/25/2003 TCCA I TEAS CHANGE OF CORRESPONDENCE RECEIVED 003

01/23/2003 GNRT F NON-FINAL ACTION E-MAILED 002

01/14/2003 DOCK D ASSIGNED TO EXAMINER 001

CURRENT CORRESPONDENCE INFORMATION
 

ATTORNEY FRANK J. MCGUE

CORRESPONDENCE ADDRESS FRANK J. MCGUE
Frank J. McGue
Suite 5
10801 N. 32nd Street
PHOENIX AZ 85028

DOMESTIC REPRESENTATIVE NONE

PRIOR OWNER INFORMATION
 

PARTY TYPE 10-ORIGINAL APPLICANT

NAME Piano Factory Group

ADDRESS 1033 Hollywood Way
Burbank, CA 91505

ENTITY 03-CORPORATION

CITIZENSHIP California
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Trademark Snap Shot ITU Unit Action
(Table presents the data on ITU Unit Action)

OVERVIEW
 

SERIAL NUMBER 78157552 FILING DATE 08/24/2002

REG NUMBER 0000000 REG DATE N/A

REGISTER PRINCIPAL MARK TYPE TRADEMARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY BELENKER, ESTHER ANN L.O. ASSIGNED 111

PUB INFORMATION
 

RUN DATE 09/15/2007

PUB DATE 06/22/2004

STATUS 818-SU - STATEMENT OF USE ACCEPTED - APPROVED FOR REGISTRATION

STATUS DATE 09/14/2007

LITERAL MARK ELEMENT SCHIEDMAYER

 

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG N/A    

FILING BASIS
 

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) NO 1 (a) YES 1 (a) NO

1 (b) YES 1 (b) NO 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO    

NO BASIS NO NO BASIS NO    

MARK DATA
 

STANDARD CHARACTER MARK NO

LITERAL MARK ELEMENT SCHIEDMAYER

MARK DRAWING CODE 1-TYPESET WORD(S)/LETTER(S)/NUMBER(S)

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION
 

PARTY TYPE 20-OWNER AT PUBLICATION
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NAME Piano Factory Group

ADDRESS 1033 Hollywood Way
Burbank, CA 91505

ENTITY 03-CORPORATION

CITIZENSHIP California

GOODS AND SERVICES
 

INTERNATIONAL CLASS 015

          DESCRIPTION TEXT Pianos, namely, upright pianos, grand pianos, and digital pianos

GOODS AND SERVICES CLASSIFICATION
 

INTERNATIONAL
CLASS

015 FIRST USE DATE 11/10/2003 FIRST USE IN
COMMERCE
DATE

11/10/2003 CLASS STATUS 6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS
 

CHANGE IN REGISTRATION NO

PROSECUTION HISTORY
 

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM

09/14/2007 CNPR P ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED 035

09/14/2007 SUPC I STATEMENT OF USE PROCESSING COMPLETE 034

09/10/2007 IUAF S USE AMENDMENT FILED 033

09/10/2007 EISU I TEAS STATEMENT OF USE RECEIVED 032

03/13/2007 EX5G S EXTENSION 5 GRANTED 031

03/13/2007 EXT5 S EXTENSION 5 FILED 030

03/13/2007 EEXT I TEAS EXTENSION RECEIVED 029

09/11/2006 EX4G S EXTENSION 4 GRANTED 028

09/11/2006 EXT4 S EXTENSION 4 FILED 027

09/11/2006 EEXT I TEAS EXTENSION RECEIVED 026

03/14/2006 EX3G S EXTENSION 3 GRANTED 025

03/14/2006 EXT3 S EXTENSION 3 FILED 024

03/14/2006 EEXT I TEAS EXTENSION RECEIVED 023

10/19/2005 EX2G S EXTENSION 2 GRANTED 022

09/14/2005 EXT2 S EXTENSION 2 FILED 021

10/12/2005 TPEX I EXTENSION RECEIVED WITH TEAS PETITION 020

10/12/2005 PETG O PETITION TO REVIVE-GRANTED 019

10/12/2005 PROA I TEAS PETITION TO REVIVE RECEIVED 018

04/05/2005 EX1G S EXTENSION 1 GRANTED 017

03/14/2005 EXT1 S EXTENSION 1 FILED 016

03/14/2005 EEXT I TEAS EXTENSION RECEIVED 015

09/14/2004 NOAM O NOTICE OF ALLOWANCE-MAILED 014

08/12/2004 DOCK D ASSIGNED TO EXAMINER 013
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06/22/2004 PUBO A PUBLISHED FOR OPPOSITION 012

06/02/2004 NPUB O NOTICE OF PUBLICATION 011

04/17/2004 CNSA P APPROVED FOR PUB - PRINCIPAL REGISTER 010

03/12/2004 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 009

03/23/2004 CFIT O CASE FILE IN TICRS 008

03/15/2004 MAIL I PAPER RECEIVED 007

09/12/2003 GNRT O NON-FINAL ACTION E-MAILED 006

06/25/2003 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 005

06/25/2003 TROA I TEAS RESPONSE TO OFFICE ACTION RECEIVED 004

06/25/2003 TCCA I TEAS CHANGE OF CORRESPONDENCE RECEIVED 003

01/23/2003 GNRT F NON-FINAL ACTION E-MAILED 002

01/14/2003 DOCK D ASSIGNED TO EXAMINER 001

CURRENT CORRESPONDENCE INFORMATION
 

ATTORNEY FRANK J. MCGUE

CORRESPONDENCE ADDRESS FRANK J. MCGUE
Frank J. McGue
Suite 5
10801 N. 32nd Street
PHOENIX AZ 85028

DOMESTIC REPRESENTATIVE NONE

PRIOR OWNER INFORMATION
 

PARTY TYPE 10-ORIGINAL APPLICANT

NAME Piano Factory Group

ADDRESS 1033 Hollywood Way
Burbank, CA 91505

ENTITY 03-CORPORATION

CITIZENSHIP California
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Trademark Snap Shot Publication & Issue Review Stylesheet
(Table presents the data on Publication & Issue Review Complete)

OVERVIEW
 

SERIAL NUMBER 78157552 FILING DATE 08/24/2002

REG NUMBER 0000000 REG DATE N/A

REGISTER PRINCIPAL MARK TYPE TRADEMARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY BELENKER, ESTHER ANN L.O. ASSIGNED 111

PUB INFORMATION
 

RUN DATE 10/16/2007

PUB DATE 06/22/2004

STATUS 819-SU - REGISTRATION REVIEW COMPLETE

STATUS DATE 10/15/2007

LITERAL MARK ELEMENT SCHIEDMAYER

 

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG N/A    

FILING BASIS
 

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) NO 1 (a) YES 1 (a) NO

1 (b) YES 1 (b) NO 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO    

NO BASIS NO NO BASIS NO    

MARK DATA
 

STANDARD CHARACTER MARK NO

LITERAL MARK ELEMENT SCHIEDMAYER

MARK DRAWING CODE 1-TYPESET WORD(S)/LETTER(S)/NUMBER(S)

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION
 

PARTY TYPE 20-OWNER AT PUBLICATION
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NAME Piano Factory Group

ADDRESS 1033 Hollywood Way
Burbank, CA 91505

ENTITY 03-CORPORATION

CITIZENSHIP California

GOODS AND SERVICES
 

INTERNATIONAL CLASS 015

          DESCRIPTION TEXT Pianos, namely, upright pianos, grand pianos, and digital pianos

GOODS AND SERVICES CLASSIFICATION
 

INTERNATIONAL
CLASS

015 FIRST USE DATE 11/10/2003 FIRST USE IN
COMMERCE
DATE

11/10/2003 CLASS STATUS 6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS
 

CHANGE IN REGISTRATION NO

PROSECUTION HISTORY
 

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM

10/15/2007 REGV O LAW OFFICE REGISTRATION REVIEW COMPLETED 037

10/15/2007 ALIE A ASSIGNED TO LIE 036

09/14/2007 CNPR P ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED 035

09/14/2007 SUPC I STATEMENT OF USE PROCESSING COMPLETE 034

09/10/2007 IUAF S USE AMENDMENT FILED 033

09/10/2007 EISU I TEAS STATEMENT OF USE RECEIVED 032

03/13/2007 EX5G S EXTENSION 5 GRANTED 031

03/13/2007 EXT5 S EXTENSION 5 FILED 030

03/13/2007 EEXT I TEAS EXTENSION RECEIVED 029

09/11/2006 EX4G S EXTENSION 4 GRANTED 028

09/11/2006 EXT4 S EXTENSION 4 FILED 027

09/11/2006 EEXT I TEAS EXTENSION RECEIVED 026

03/14/2006 EX3G S EXTENSION 3 GRANTED 025

03/14/2006 EXT3 S EXTENSION 3 FILED 024

03/14/2006 EEXT I TEAS EXTENSION RECEIVED 023

10/19/2005 EX2G S EXTENSION 2 GRANTED 022

09/14/2005 EXT2 S EXTENSION 2 FILED 021

10/12/2005 TPEX I EXTENSION RECEIVED WITH TEAS PETITION 020

10/12/2005 PETG O PETITION TO REVIVE-GRANTED 019

10/12/2005 PROA I TEAS PETITION TO REVIVE RECEIVED 018

04/05/2005 EX1G S EXTENSION 1 GRANTED 017

03/14/2005 EXT1 S EXTENSION 1 FILED 016

03/14/2005 EEXT I TEAS EXTENSION RECEIVED 015
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09/14/2004 NOAM O NOTICE OF ALLOWANCE-MAILED 014

08/12/2004 DOCK D ASSIGNED TO EXAMINER 013

06/22/2004 PUBO A PUBLISHED FOR OPPOSITION 012

06/02/2004 NPUB O NOTICE OF PUBLICATION 011

04/17/2004 CNSA P APPROVED FOR PUB - PRINCIPAL REGISTER 010

03/12/2004 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 009

03/23/2004 CFIT O CASE FILE IN TICRS 008

03/15/2004 MAIL I PAPER RECEIVED 007

09/12/2003 GNRT O NON-FINAL ACTION E-MAILED 006

06/25/2003 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 005

06/25/2003 TROA I TEAS RESPONSE TO OFFICE ACTION RECEIVED 004

06/25/2003 TCCA I TEAS CHANGE OF CORRESPONDENCE RECEIVED 003

01/23/2003 GNRT F NON-FINAL ACTION E-MAILED 002

01/14/2003 DOCK D ASSIGNED TO EXAMINER 001

CURRENT CORRESPONDENCE INFORMATION
 

ATTORNEY FRANK J. MCGUE

CORRESPONDENCE ADDRESS FRANK J. MCGUE
Frank J. McGue
Suite 5
10801 N. 32nd Street
PHOENIX AZ 85028

DOMESTIC REPRESENTATIVE NONE

PRIOR OWNER INFORMATION
 

PARTY TYPE 10-ORIGINAL APPLICANT

NAME Piano Factory Group

ADDRESS 1033 Hollywood Way
Burbank, CA 91505

ENTITY 03-CORPORATION

CITIZENSHIP California
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Trademarks
P.O. Box 1451

Alexandria, VA  22313-1451
www.uspto.gov

NOTICE OF ACCEPTANCE OF STATEMENT OF USE 

Oct 16, 2007
TM11 ATTORNEY

FRANK J. MCGUE
Frank J. McGue
Suite 5
10801 N. 32nd Street
PHOENIX AZ 85028

REFERENCE NUMBER:
 

 

SERIAL NUMBER:
MARK:
OWNER:

78/157552
SCHIEDMAYER
Piano Factory Group

The Statement of Use (SOU) filed for the trademark application identified above has been accepted.  This acceptance means that the mark will register and the registration
certificate will issue in due course barring any extraordinary circumstances.

For further information please check the USPTO web site at www.uspto.gov or call the Trademark Assistance Center at 1-800-786-9199.
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PTO Form 2196 (Rev 9/2005)

OMB No. 0651-0056 (Exp 9/30/2017)

Revocation of Attorney/Domestic Representative and/or Appointment of
Attorney/Domestic Representative

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 78157552

REGISTRATION NUMBER 3340759

LAW OFFICE ASSIGNED LAW OFFICE 111

ATTORNEY DOCKET NUMBER PFG004

MARK SECTION

MARK SCHIEDMAYER

ATTORNEY SECTION

ORIGINAL ADDRESS

FRANK J. MCGUE
10801 N. 32nd Street
Suite 5
PHOENIX Arizona (AZ) 85028
US
602-494-0311
602-996-8190
fjmpatent@aol.com

NEW ATTORNEY ADDRESS

STATEMENT TEXT
By submission of this request, the undersigned REVOKES the power of
attorney currently of record, as listed above, and hereby APPOINTS the
following new attorney:

NAME Adam R. Stephenson

FIRM NAME Adam R. Stephenson, LTD.

STREET 40 W. Baseline Rd., Ste. 101

CITY Tempe

STATE Arizona

COUNTRY United States

POSTAL/ZIP CODE 85283

PHONE 480-264-6075

FAX 480-718-8336

EMAIL adam@patentproblempro.com

ATTORNEY AUTHORIZED TO COMMUNICATE
VIA E-MAIL

YES

ATTORNEY DOCKET NUMBER PFG004

NEW OTHER APPOINTED ATTORNEYS Paul B. Johnson

NEW CORRESPONDENCE ADDRESS

NAME
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NAME Adam R. Stephenson

FIRM NAME Adam R. Stephenson, LTD.

DOCKET/REFERENCE NUMBER PFG002

STREET 40 W. Baseline Rd., Ste. 101

CITY Tempe

STATE Arizona

COUNTRY United States

POSTAL/ZIP CODE 85283

PHONE 480-264-6075

FAX 480-718-8336

EMAIL adam@patentproblempro.com

AUTHORIZED TO COMMUNICATE VIA E-MAIL YES

OTHER APPOINTED ATTORNEY Paul B. Johnson

SIGNATURE SECTION

SIGNATORY FILE

       ORIGINAL PDF FILE hw_1747962133-140218563_._Rev-POA_filed.pdf

       CONVERTED PDF FILE(S)
       (1 page)

\\TICRS\EXPORT16\IMAGEOUT16\781\575\78157552\xml1\RAA0002.JPG

SIGNATORY NAME Cheryl Fox

SIGNATORY POSITION Vice President

SIGNATORY PHONE NUMBER 818-954-8500

FILING INFORMATION SECTION

SUBMIT DATE Fri Aug 09 14:07:47 EDT 2013

TEAS STAMP

USPTO/RAA-XXX.XX.XX.XXX-2
0130809140747627355-78157
556-50011e7416d201c276c3d
ba9f34962daddaa7e7338fc40
f58ccc85babeaa1cf169-N/A-
N/A-20130809140218563549
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PTO Form 2196 (Rev 9/2005)

OMB No. 0651-0056 (Exp 9/30/2017)

 

Revocation of Attorney/Domestic Representative and/or Appointment of
Attorney/Domestic Representative

To the Commissioner for Trademarks:
MARK: SCHIEDMAYER
SERIAL NUMBER: 78157552
REGISTRATION NUMBER: 3340759
ATTORNEY DOCKET NUMBER PFG004

The original attorney
FRANK J. MCGUE
10801 N. 32nd Street
Suite 5
PHOENIX Arizona 85028
US
602-494-0311
602-996-8190
fjmpatent@aol.com

Original Correspondence Address :
FRANK J. MCGUE
10801 N. 32nd Street
Suite 5
PHOENIX Arizona 85028
US
602-494-0311
602-996-8190
fjmpatent@aol.com

By submission of this request, the undersigned REVOKES the power of attorney currently of record, as listed above, and hereby APPOINTS the
following new attorney: In addition, any additional previously-appointed attorneys that are currently listed in the application are replaced with the
new "Other Appointed Attorneys" listed below.

Newly Appointed Attorney:
Adam R. Stephenson
Adam R. Stephenson, LTD.
40 W. Baseline Rd., Ste. 101
Tempe, Arizona 85283
United States
480-264-6075
480-718-8336
adam@patentproblempro.com
PFG004

Other Appointed Attorneys:

Paul B. Johnson

The following is to be used as the correspondence address:
Adam R. Stephenson
Adam R. Stephenson, LTD.
40 W. Baseline Rd., Ste. 101
Tempe, Arizona 85283
United States

480-264-6075
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480-718-8336
adam@patentproblempro.com The attorney docket/reference number is PFG002.

Original PDF file:
hw_1747962133-140218563_._Rev-POA_filed.pdf
Converted PDF file(s) (1 page)
Signature File1
Signatory's Name: Cheryl Fox
Signatory's Position: Vice President
Signatory's Phone Number: 818-954-8500

Serial Number: 78157552
Internet Transmission Date: Fri Aug 09 14:07:47 EDT 2013
TEAS Stamp: USPTO/RAA-XXX.XX.XX.XXX-2013080914074762
7355-78157556-50011e7416d201c276c3dba9f3
4962daddaa7e7338fc40f58ccc85babeaa1cf169
-N/A-N/A-20130809140218563549
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Change Of Owner's Address

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 78157552

REGISTRATION NUMBER 3340759

LAW OFFICE ASSIGNED LAW OFFICE 111

MARK SECTION

MARK SCHIEDMAYER

OWNER SECTION (current)

NAME Piano Factory Group

STREET 1033 Hollywood Way

CITY Burbank

STATE California

ZIP/POSTAL CODE 91505

COUNTRY US

PHONE 818-954-8500

FAX 818-954-8597

EMAIL XXXX

NEW OWNER ADDRESS

STREET 323 S. Front St., #106

CITY Burbank

STATE California

ZIP/POSTAL CODE 91502-1918

COUNTRY United States

EMAIL XXXX

SIGNATURE SECTION

SIGNATURE /Adam R. Stephenson/

SIGNATORY NAME Adam R. Stephenson

SIGNATORY DATE 08/27/2013

SIGNATORY POSITION Attorney of record, Arizona bar member

SIGNATORY PHONE NUMBER 480-264-6075

FILING INFORMATION SECTION

SUBMIT DATE Tue Aug 27 12:01:57 EDT 2013

TEAS STAMP

USPTO/COA-XXX.XX.XX.XXX-2
0130827120157829727-78157
556-500730a88461903312d1a
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bb91c7e718de878791433f18e
5543d6d3fc30f2939676-N/A-
N/A-20130827115937350126
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PTO Form 1583 (Rev 5/2006)

OMB No. 0651-0055 (Exp 07/31/2018)

Combined Declaration of Use and Incontestability under Sections 8 & 15

The table below presents the data as entered.

Input Field Entered

REGISTRATION NUMBER 3340759

REGISTRATION DATE 11/20/2007

SERIAL NUMBER 78157552

MARK SECTION

MARK SCHIEDMAYER

ATTORNEY SECTION (current)

NAME Adam R. Stephenson

FIRM NAME Adam R. Stephenson, LTD.

STREET 40 W. Baseline Rd., Ste. 101

CITY Tempe

STATE Arizona

POSTAL CODE 85283

COUNTRY United States

PHONE 480-264-6075

FAX 480-718-8336

EMAIL adam@patentproblempro.com

AUTHORIZED TO COMMUNICATE VIA E-MAIL Yes

DOCKET/REFERENCE NUMBER PFG004

ATTORNEY SECTION (proposed)

NAME Adam R. Stephenson

FIRM NAME Adam R. Stephenson, LTD.

STREET 40 W. Baseline Rd., Ste. 101

CITY Tempe

STATE Arizona

POSTAL CODE 85283

COUNTRY United States

PHONE 480-264-6075

FAX 480-718-8336

EMAIL adam@patentproblempro.com

AUTHORIZED TO COMMUNICATE VIA E-MAIL Yes

DOCKET/REFERENCE NUMBER PFG004
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OTHER APPOINTED ATTORNEY Paul B. Johnson

CORRESPONDENCE SECTION (current)

NAME Adam R. Stephenson

FIRM NAME Adam R. Stephenson, LTD.

STREET 40 W. Baseline Rd., Ste. 101

CITY Tempe

STATE Arizona

POSTAL CODE 85283

COUNTRY United States

PHONE 480-264-6075

FAX 480-718-8336

EMAIL adam@patentproblempro.com

AUTHORIZED TO COMMUNICATE VIA E-MAIL Yes

DOCKET/REFERENCE NUMBER PFG004

CORRESPONDENCE SECTION (proposed)

NAME Adam R. Stephenson

FIRM NAME Adam R. Stephenson, LTD.

STREET 40 W. Baseline Rd., Ste. 101

CITY Tempe

STATE Arizona

POSTAL CODE 85283

COUNTRY United States

PHONE 480-264-6075

FAX 480-718-8336

EMAIL
adam@patentproblempro.com;janice@patentproblempro.com;
paul@patentproblempro.com

AUTHORIZED TO COMMUNICATE VIA E-MAIL Yes

DOCKET/REFERENCE NUMBER PFG004

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS 015

GOODS OR SERVICES Pianos, namely, upright pianos, grand pianos, and digital pianos

       SPECIMEN FILE NAME(S)

       ORIGINAL PDF FILE SPN0-1747962133-174402098_._Product1.pdf

       CONVERTED PDF FILE(S)
       (1 page)

\\TICRS\EXPORT16\IMAGEOUT16\781\575\78157552\xml3\8150002.JPG

       ORIGINAL PDF FILE SPN0-1747962133-174402098_._Product2.pdf

       CONVERTED PDF FILE(S)
       (1 page)

\\TICRS\EXPORT16\IMAGEOUT16\781\575\78157552\xml3\8150003.JPG

SPECIMEN DESCRIPTION Mark on product
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OWNER SECTION (current)

NAME Piano Factory Group

STREET 323 S. Front St., #106

CITY Burbank

STATE California

ZIP/POSTAL CODE 91502-1918

COUNTRY United States

PHONE 818-954-8500

FAX 818-954-8597

EMAIL XXXX

LEGAL ENTITY SECTION (current)

TYPE corporation

STATE/COUNTRY OF INCORPORATION California

PAYMENT SECTION

NUMBER OF CLASSES 1

NUMBER OF CLASSES PAID 1

SUBTOTAL AMOUNT 300

GRACE PERIOD 100

TOTAL FEE PAID 400

SIGNATURE SECTION

SIGNATURE /Cheryl Fox/

SIGNATORY'S NAME Cheryl Fox

SIGNATORY'S POSITION Vice President

DATE SIGNED 04/18/2014

SIGNATORY'S PHONE NUMBER (800) 697-4266

PAYMENT METHOD ET

FILING INFORMATION

SUBMIT DATE Fri Apr 18 19:25:53 EDT 2014

TEAS STAMP

USPTO/S08N15-XXX.XX.XX.XX
X-20140418192553056571-33
40759-5006ce41e1f56796a36
ca19fd3d44046f8c9932c2f1d
a413eb3dcf018f6a63bc-ET-3
936-20140418174402098361
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PTO Form 1583 (Rev 5/2006)

OMB No. 0651-0055 (Exp 07/31/2018)

 

Combined Declaration of Use and Incontestability under Sections 8 & 15
To the Commissioner for Trademarks:

REGISTRATION NUMBER: 3340759
REGISTRATION DATE: 11/20/2007

MARK: SCHIEDMAYER

The owner, Piano Factory Group, a corporation of California, having an address of
      323 S. Front St., #106
      Burbank, California 91502-1918
      United States
is filing a Combined Declaration of Use and Incontestability under Sections 8 & 15.

For International Class 015, the mark is in use in commerce on or in connection with all of the goods/all of the services, or to indicate
membership in the collective membership organization, listed in the existing registration for this specific class: Pianos, namely, upright pianos,
grand pianos, and digital pianos; and the mark has been continuously used in commerce for five (5) consecutive years after the date of
registration, or the date of publication under Section 12(c), and is still in use in commerce on or in connection with all goods/all services, or to
indicate membership in the collective membership organization, listed in the existing registration for this class. Also, no final decision adverse to
the owner's claim of ownership of such mark for those goods/services, or to indicate membership in the collective membership organization,
exists, or to the owner's right to register the same or to keep the same on the register; and, no proceeding involving said rights pending and not
disposed of in either the U.S. Patent and Trademark Office or the courts exists.

The owner is submitting one(or more) specimen(s) for this class showing the mark as used in commerce on or in connection with any item in this
class, consisting of a(n) Mark on product.

Original PDF file:
SPN0-1747962133-174402098_._Product1.pdf
Converted PDF file(s) (1 page)
Specimen File1
Original PDF file:
SPN0-1747962133-174402098_._Product2.pdf
Converted PDF file(s) (1 page)
Specimen File1
The registrant's current Attorney Information: Adam R. Stephenson of  Adam R. Stephenson, LTD.
      40 W. Baseline Rd., Ste. 101
      Tempe, Arizona (AZ) 85283
      United States
The docket/reference number is PFG004.

The registrant's proposed Attorney Information: Adam R. Stephenson of  Adam R. Stephenson, LTD.
      40 W. Baseline Rd., Ste. 101
      Tempe, Arizona (AZ) 85283
      United States
The docket/reference number is PFG004.
The Other Appointed Attorney(s): Paul B. Johnson.

The phone number is 480-264-6075.

The fax number is 480-718-8336.

The email address is adam@patentproblempro.com.
The registrant's current Correspondence Information: Adam R. Stephenson of  Adam R. Stephenson, LTD.
      40 W. Baseline Rd., Ste. 101
      Tempe, Arizona (AZ) 85283
      United States
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The docket/reference number is PFG004.

The registrant's proposed Correspondence Information: Adam R. Stephenson of  Adam R. Stephenson, LTD.
      40 W. Baseline Rd., Ste. 101
      Tempe, Arizona (AZ) 85283
      United States
The docket/reference number is PFG004.

The phone number is 480-264-6075.

The fax number is 480-718-8336.

The email address is adam@patentproblempro.com;janice@patentproblempro.com; paul@patentproblempro.com.

A fee payment in the amount of $400 will be submitted with the form, representing payment for 1 class(es), plus any additional grace period fee,
if necessary.

Declaration

The mark is in use in commerce on or in connection with the goods/services identified above, as evidenced by the attached specimen(s) showing
the mark as used in commerce. The mark has been in continuous use in commerce for five consecutive years after the date of registration, or the
date of publication under 15 U.S.C. Section 1062(c), and is still in use in commerce on or in connection with all goods/services listed in the
existing registration. There has been no final decision adverse to the owner's claim of ownership of such mark for such goods/services, or to the
owner's right to register the same or to keep the same on the register; and there is no proceeding involving said rights pending and not disposed
of either in the United States Patent and Trademark Office or in a court.

The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C. Section
1001, and that such willful false statements and the like may jeopardize the validity of this submission, declares that all statements made of
his/her own knowledge are true and all statements made on information and belief are believed to be true.

Signature: /Cheryl Fox/      Date: 04/18/2014
Signatory's Name: Cheryl Fox
Signatory's Position: Vice President
Signatory's Phone Number: (800) 697-4266

Mailing Address (current):
   Adam R. Stephenson, LTD.
   40 W. Baseline Rd., Ste. 101
   Tempe, Arizona 85283

Mailing Address (proposed):
   Adam R. Stephenson, LTD.
   40 W. Baseline Rd., Ste. 101
   Tempe, Arizona 85283

Serial Number: 78157552
Internet Transmission Date: Fri Apr 18 19:25:53 EDT 2014
TEAS Stamp: USPTO/S08N15-XXX.XX.XX.XXX-2014041819255
3056571-3340759-5006ce41e1f56796a36ca19f
d3d44046f8c9932c2f1da413eb3dcf018f6a63bc
-ET-3936-20140418174402098361
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From: TMOfficialNotices@USPTO.GOV
Sent: Tuesday, May 6, 2014 11:00 PM
To: adam@patentproblempro.com
Cc: janice@patentproblempro.com ;  paul@patentproblempro.com
Subject: Official USPTO Notice of Acceptance/Acknowledgement Sections 8 and 15: U.S. Trademark RN 3340759: SCHIEDMAYER: Docket/Reference No.

PFG004

Serial Number:   78157552
Registration Number:   3340759
Registration Date:   Nov 20, 2007
Mark:   SCHIEDMAYER
Owner:   Piano Factory Group
 
 

  May 6, 2014 

NOTICE OF ACCEPTANCE UNDER SECTION 8

The declaration of use or excusable nonuse filed for the above-identified registration meets the requirements of Section 8 of the Trademark Act, 15 U.S.C. §1058.  The Section
8 declaration is accepted.
 

NOTICE OF ACKNOWLEDGEMENT UNDER SECTION 15

The declaration of incontestability filed for the above-identified registration meets the requirements of Section 15 of the Trademark Act, 15 U.S.C. §1065.  The Section 15
declaration is acknowledged.
 
The registration will remain in force for the class(es) listed below for the remainder of the ten-year period, calculated from the registration date, unless canceled by
an order of the Commissioner for Trademarks or a Federal Court.
 
Class(es):
015
 
 

TRADEMARK SPECIALIST
POST-REGISTRATION DIVISION
571-272-9500 
 

REQUIREMENTS FOR MAINTAINING REGISTRATION
 
WARNING: Your registration will be canceled if you do not file the documents below during the specified time periods.
 
Requirements in the First Ten Years
 
What and When to File: You must file a declaration of use (or excusable nonuse) and an application for renewal between the 9th and 10th years after the registration date.
 See 15 U.S.C. §§1058, 1059.
 
Requirements in Successive Ten-Year Periods
 
What and When to File: You must file a declaration of use (or excusable nonuse) and an application for renewal between every 9th and 10th-year period, calculated from the
registration date.  See 15 U.S.C. §§1058, 1059.
 
Grace Period Filings
 
The above documents will be considered as timely if filed within six months after the deadlines listed above with the payment of an additional fee.
 
***The USPTO WILL NOT SEND ANY FURTHER NOTICE OR REMINDER OF THESE REQUIREMENTS.  THE REGISTRANT SHOULD CONTACT THE USPTO ONE
YEAR BEFORE THE EXPIRATION OF THE TIME PERIODS SHOWN ABOVE TO DETERMINE APPROPRIATE REQUIREMENTS AND FEES.***
 
To view this notice and other documents for this application on-line, go to http://tdr.uspto.gov/search.action?sn=78157552.  NOTE: This notice will only be available on-line the
next business day after receipt of this e-mail.
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From: TMOfficialNotices@USPTO.GOV
Sent: Sunday, November 20, 2016 01:04 AM
To: adam@patentproblempro.com ; glennrich@aol.com
Cc: janice@patentproblempro.com ; paul@patentproblempro.com
Subject: Official USPTO Courtesy Reminder of Required Trademark Registration Maintenance Filings Under Section 8 and 9: U.S. Trademark RN 3340759:

SCHIEDMAYER: Docket/Reference No. PFG004

U.S. Serial Number:   78157552
U.S. Registration Number:   3340759
U.S. Registration Date:   Nov 20, 2007
Mark:   SCHIEDMAYER
Owner:   Piano Factory Group
 
 

Nov 20, 2016

U.S. PATENT AND TRADEMARK OFFICE ("USPTO") COURTESY REMINDER
OF REQUIRED TRADEMARK REGISTRATION MAINTENANCE FILINGS UNDER SECTIONS 8 AND 9

WARNING:  Your trademark registration will be CANCELLED and will EXPIRE if you do not file the required documents below during the specified statutory time
periods.
 
The above-identified registration registered on Nov 20, 2007.  Therefore, the owner of the registration must file a Declaration of Use and/or Excusable Nonuse and an
Application for Renewal under §§8 and 9 of the Trademark Act anytime between now and Nov 20, 2017.  For an additional fee, the owner may file the documents within the six-
month grace period that ends on May 21, 2018.  See 15 U.S.C. §§1058, 1059.  The current fee for a combined filing under §§8 and 9 is $400 per class for filings submitted
through the USPTO's official website using the Trademark Electronic Application System ("TEAS"), and the additional fee for filing during the six-month grace period is $200 per
class.  37 C.F.R. §2.6.
 
To expedite processing, the owner is encouraged to file through TEAS.  Official forms for filing a Combined Declaration of Use and/or Excusable Nonuse and Application for
Renewal under §§8 and 9 are available through TEAS at http://www.uspto.gov/trademarks/teas/reg_maintain.jsp.
 
For information regarding how to record ownership documents such as assignments, name changes and mergers, please see TMEP §503.  To expedite recordation, the owner
is encouraged to file requests for recordation through the Electronic Trademark Assignment System ("ETAS") at http://etas.uspto.gov. 
 
For further information regarding the maintenance of a trademark registration, including future maintenance filings, please consult the USPTO website at
http://www.uspto.gov/trademarks/process/maintain/prfaq.jsp.
 
This reminder notice is being sent only as a courtesy to those trademark owners who have authorized e-mail communication and maintain a current e-mail address with the
USPTO.  Failure by the USPTO to send a reminder or non-receipt of a reminder does not excuse a trademark owner from meeting the statutory obligations for maintaining a
trademark registration.  If a registration is cancelled and/or expired due to the failure to timely file required maintenance documents, it cannot be reinstated or revived.
 
To check the status of this registration, go to http://tsdr.uspto.gov/#caseNumber=78157552&caseType=SERIAL_NO&searchType=statusSearch or contact the Trademark
Assistance Center at 1-800-786-9199.
 
Beware of Unofficial Trademark Solicitations:  Please be aware that private companies not associated with the USPTO often use trademark registration information from the
USPTO's database to mail or e-mail trademark-related solicitations.  This is the only official reminder that you will receive from the USPTO about your upcoming required
maintenance filings.  For additional information about these private solicitations, please visit the USPTO website at http://www.uspto.gov/trademarks/solicitation_warnings.jsp.
 
In order to be eligible for future e-mail reminders of maintenance filings, please remember to authorize e-mail communication when filing your maintenance documents through
TEAS and ensure that you maintain a current e-mail address with the USPTO.
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Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 1963 (Rev 05/2006)

OMB No. 0651-0055 (Exp 07/31/2018)

Combined Declaration of Use and/or Excusable Nonuse/Application for Renewal of
Registration of a Mark under Sections 8 & 9

The table below presents the data as entered.

Input Field Entered

REGISTRATION NUMBER 3340759

REGISTRATION DATE 11/20/2007

SERIAL NUMBER 78157552

MARK SECTION

MARK
SCHIEDMAYER (see, https://teas.uspto.gov/postreg/view/common/No-
Image-File.jpg)

ATTORNEY SECTION (current)

NAME Adam R. Stephenson

FIRM NAME IPTECHLAW

STREET 8350 E RAINTREE DR., STE 245

CITY SCOTTSDALE

STATE Arizona

POSTAL CODE 85260

COUNTRY United States

PHONE 480-264-6075

FAX 480-718-8336

EMAIL adam@patentproblempro.com

AUTHORIZED TO COMMUNICATE VIA E-MAIL Yes

DOCKET/REFERENCE NUMBER PFG004

ATTORNEY SECTION (proposed)

NAME Adam R. Stephenson

FIRM NAME IPTECHLAW

STREET 8350 E RAINTREE DR., STE 245

CITY SCOTTSDALE

STATE Arizona

POSTAL CODE 85260

COUNTRY United States

PHONE 480-264-6075

FAX 480-718-8336

EMAIL adam@iptech.law
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AUTHORIZED TO COMMUNICATE VIA E-MAIL Yes

DOCKET/REFERENCE NUMBER PFG004

CORRESPONDENCE SECTION (current)

NAME ADAM R. STEPHENSON

FIRM NAME IPTECHLAW

STREET 8350 E RAINTREE DR., STE 245

CITY SCOTTSDALE

STATE Arizona

POSTAL CODE 85260

COUNTRY United States

PHONE 480-264-6075

FAX 480-718-8336

EMAIL
adam@patentproblempro.com; janice@patentproblempro.com;
paul@patentproblempro.com

AUTHORIZED TO COMMUNICATE VIA E-MAIL Yes

DOCKET/REFERENCE NUMBER PFG004

CORRESPONDENCE SECTION (proposed)

NAME ADAM R. STEPHENSON

FIRM NAME IPTECHLAW

STREET 8350 E RAINTREE DR., STE 245

CITY SCOTTSDALE

STATE Arizona

POSTAL CODE 85260

COUNTRY United States

PHONE 480-264-6075

FAX 480-718-8336

EMAIL adam@iptech.law; ipdocket@iptech.law

AUTHORIZED TO COMMUNICATE VIA E-MAIL Yes

DOCKET/REFERENCE NUMBER PFG004

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS 015

GOODS OR SERVICES Pianos, namely, upright pianos, grand pianos, and digital pianos

SPECIMEN FILE NAME(S)
\\TICRS\EXPORT17\IMAGEOUT 17\781\575\78157552\xml2\
S890002.JPG

       
\\TICRS\EXPORT17\IMAGEOUT 17\781\575\78157552\xml2\
S890003.JPG

       
\\TICRS\EXPORT17\IMAGEOUT 17\781\575\78157552\xml2\
S890004.JPG

       
\\TICRS\EXPORT17\IMAGEOUT 17\781\575\78157552\xml2\
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S890005.JPG

SPECIMEN DESCRIPTION Pianos bearing mark

OWNER SECTION (current)

NAME Piano Factory Group

STREET 323 S. Front St., #106

CITY Burbank

STATE California

ZIP/POSTAL CODE 91502-1918

COUNTRY United States

PHONE 818-954-8500

FAX 818-954-8597

EMAIL XXXX

AUTHORIZED TO COMMUNICATE VIA E-MAIL Yes

OWNER SECTION (proposed)

NAME Sweet 16 Musical Properties, INC.

STREET 2212 MARICOPA DRIVE

CITY GLASSELL PARK

STATE California

ZIP/POSTAL CODE 90065

COUNTRY United States

PHONE  

FAX  

LEGAL ENTITY SECTION (current)

TYPE corporation

STATE/COUNTRY OF INCORPORATION California

PAYMENT SECTION

NUMBER OF CLASSES 1

NUMBER OF CLASSES PAID 1

COMBINED §§ 8 & 9 DECLARATION/APPLICATION
FILING FEE

425

TOTAL FEE PAID 425

SIGNATURE SECTION

SIGNATURE /Glenn Treibitz/

SIGNATORY'S NAME Glenn Treibitz

SIGNATORY'S POSITION President

DATE SIGNED 09/28/2017

SIGNATORY'S PHONE NUMBER 800-697-4266

PAYMENT METHOD CC
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FILING INFORMATION

SUBMIT DATE Mon Oct 02 18:06:06 EDT 2017

TEAS STAMP

USPTO/S08N09-XX.XXX.XX.XX
-20171002180606694655-334
0759-510f6da437c3c4d2d1b7
1cc36a073ddf8f4f3be691314
a8ff1d5cded3b95c5bccc6-CC
-6051-2017092819483429300
7
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Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 1963 (Rev 05/2006)

OMB No. 0651-0055 (Exp 07/31/2018)

 

Combined Declaration of Use and/or Excusable Nonuse/Application for Renewal of Registration of a Mark under
Sections 8 & 9

To the Commissioner for Trademarks:

REGISTRATION NUMBER: 3340759
REGISTRATION DATE: 11/20/2007

MARK: SCHIEDMAYER

The owner, Sweet 16 Musical Properties, INC., a corporation of California, having an address of
      2212 MARICOPA DRIVE
      GLASSELL PARK, California 90065
      United States
is filing a Combined Declaration of Use and/or Excusable Nonuse/Application for Renewal of Registration of a Mark under Sections 8 & 9.

For International Class 015, the mark is in use in commerce on or in connection with all goods/services, or to indicate membership in the
collective membership organization, listed in the existing registration for this specific class: Pianos, namely, upright pianos, grand pianos, and
digital pianos ; or, the owner is making the listed excusable nonuse claim.

The owner is submitting one(or more) specimen(s) showing the mark as used in commerce on or in connection with any item in this class,
consisting of a(n) Pianos bearing mark.
Specimen File1
Specimen File2
Specimen File3
Specimen File4
The registrant's current Attorney Information: Adam R. Stephenson of  IPTECHLAW
      8350 E RAINTREE DR., STE 245
      SCOTTSDALE, Arizona 85260
      United States
The phone number is 480-264-6075.
The fax number is 480-718-8336.
The email address is adam@patentproblempro.com. (authorized)
The docket/reference number is PFG004.

The registrant's proposed Attorney Information: Adam R. Stephenson of  IPTECHLAW
      8350 E RAINTREE DR., STE 245
      SCOTTSDALE, Arizona 85260
      United States The docket/reference number is PFG004.

The phone number is 480-264-6075.
The fax number is 480-718-8336.
The email address is adam@iptech.law. (authorized)
The registrant's current Correspondence Information: ADAM R. STEPHENSON of  IPTECHLAW
      8350 E RAINTREE DR., STE 245
      SCOTTSDALE, Arizona 85260
      United States
The phone number is 480-264-6075.
The fax number is 480-718-8336.
The email address is adam@patentproblempro.com; janice@patentproblempro.com; paul@patentproblempro.com. (authorized)
The docket/reference number is PFG004.

The registrant's proposed Correspondence Information: ADAM R. STEPHENSON of  IPTECHLAW
      8350 E RAINTREE DR., STE 245
      SCOTTSDALE, Arizona 85260
      United States The docket/reference number is PFG004.
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The phone number is 480-264-6075.
The fax number is 480-718-8336.
The email address is adam@iptech.law; ipdocket@iptech.law. (authorized)

A fee payment in the amount of $425 will be submitted with the form, representing payment for 1 class(es), plus any additional grace period fee,
if necessary.

Declaration
Unless the owner has specifically claimed excusable nonuse, the mark is in use in commerce on or in connection with the goods/services
or to indicate membership in the collective membership organization identified above, as evidenced by the attached specimen(s).

Unless the owner has specifically claimed excusable nonuse, the specimen(s) shows the mark as currently used in commerce on or in
connection with the goods/services/collective membership organization.

The registrant requests that the registration be renewed for the goods/services/collective organization identified above.

To the best of the signatory's knowledge, information, and belief, formed after an inquiry reasonable under the circumstances, the
allegations and other factual contentions made above have evidentiary support.

The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C. §
1001, and that such willful false statements and the like may jeopardize the validity of this submission and the registration, declares that
all statements made of his/her own knowledge are true and all statements made on information and belief are believed to be true.

Signature: /Glenn Treibitz/    Date: 09/28/2017
Signatory's Name: Glenn Treibitz
Signatory's Position: President
Signatory's Phone: 800-697-4266

Mailing Address (current):
   IPTECHLAW
   8350 E RAINTREE DR., STE 245
   SCOTTSDALE, Arizona 85260

Mailing Address (proposed):
   IPTECHLAW
   8350 E RAINTREE DR., STE 245
   SCOTTSDALE, Arizona 85260

Serial Number: 78157552
Internet Transmission Date: Mon Oct 02 18:06:06 EDT 2017
TEAS Stamp: USPTO/S08N09-XX.XXX.XX.XX-20171002180606
694655-3340759-510f6da437c3c4d2d1b71cc36
a073ddf8f4f3be691314a8ff1d5cded3b95c5bcc
c6-CC-6051-20170928194834293007
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From: TMOfficialNotices@USPTO.GOV
Sent: Thursday, November 9, 2017 11:02 PM
To: adam@iptech.law
Cc: ipdocket@iptech.law
Subject: Official USPTO Notice of Acceptance and Renewal Sections 8 and 9: U.S. Trademark RN 3340759: SCHIEDMAYER: Docket/Reference No.

PFG004

U.S. Serial Number:   78157552
U.S. Registration Number:   3340759
U.S. Registration Date:   Nov 20, 2007
Mark:   SCHIEDMAYER
Owner:   SWEET 16 MUSICAL PROPERTIES, INC.
 
 

  Nov 9, 2017 

NOTICE OF ACCEPTANCE UNDER SECTION 8

The declaration of use or excusable nonuse filed for the above-identified registration meets the requirements of Section 8 of the Trademark Act, 15 U.S.C. §1058.  The Section
8 declaration is accepted.
 

NOTICE OF REGISTRATION RENEWAL UNDER SECTION 9

The renewal application filed for the above-identified registration meets the requirements of Section 9 of the Trademark Act, 15 U.S.C. §1059.  The registration is renewed.
 
The registration will remain in force for the class(es) listed below, unless canceled by an order of the Commissioner for Trademarks or a Federal Court, as long as
the requirements for maintaining the registration are fulfilled as they become due.
 
Class(es):
015
 
 

TRADEMARK SPECIALIST
POST-REGISTRATION DIVISION
571-272-9500 
 

REQUIREMENTS FOR MAINTAINING REGISTRATION IN SUCCESSIVE TEN-YEAR PERIODS
 
WARNING: Your registration will be canceled if you do not file the documents below during the specified statutory time periods.
 
What and When to File: You must file a declaration of use (or excusable nonuse) and an application for renewal between every 9th and 10th-year period, calculated from the
registration date.  See 15 U.S.C. §§1058, 1059.
 
Grace Period Filings
 
The above documents will be considered as timely if filed within six months after the deadlines listed above with the payment of an additional fee.
 
***THE USPTO IS NOT REQUIRED TO SEND ANY FURTHER NOTICE OR REMINDER OF THESE REQUIREMENTS.  THE OWNER SHOULD CONTACT THE USPTO
ONE YEAR BEFORE THE EXPIRATION OF THE TIME PERIODS SHOWN ABOVE TO DETERMINE APPROPRIATE REQUIREMENTS AND FEES.***
 
To check the status of this registration, go to
https://tsdr.uspto.gov/#caseNumber=78157552&caseSearchType=US_APPLICATION&caseType=SERIAL_NO&searchType=statusSearch  or contact the Trademark
Assistance Center at 1-800-786-9199.
 
To view this notice and other documents for this registration on-line, go to
https://tsdr.uspto.gov/#caseNumber=78157552&caseSearchType=US_APPLICATION&caseType=SERIAL_NO&searchType=documentSearch  NOTE: This notice will only be
available on-line the next business day after receipt of this e-mail.
 
   * For further information, including information on filing and maintenance requirements for U.S. trademark applications and registrations and required fees,

please consult the USPTO website at https://www.uspto.gov/trademark/ or contact the Trademark Assistance Center at 1-800-786-9199.
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Change Of Correspondence Address

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 78157552

REGISTRATION NUMBER 3340759

LAW OFFICE ASSIGNED LAW OFFICE 111

MARK SECTION

MARK
SCHIEDMAYER (see, https://teas.uspto.gov/ccr/view/common/No-Image-
File.jpg)

CORRESPONDENCE SECTION (current)

ORIGINAL ADDRESS

ADAM R. STEPHENSON
IPTECHLAW
8350 E RAINTREE DR., STE 245
SCOTTSDALE Arizona 85260
US
480-264-6075
480-718-8336
adam@iptech.law;ipdocket@iptech.law

NEW CORRESPONDENCE ADDRESS

NEW ADDRESS

ADAM R. STEPHENSON

IPTechLaw
8350 E. Raintree Dr., Ste 245
Scottsdale
Arizona
United States
85260
480-264-6075
480-718-8336
ipdocket@iptech.law; adam@iptech.law

AUTHORIZED TO COMMUNICATE VIA E-MAIL YES

INDIVIDUAL ATTORNEY
DOCKET/REFERENCE NUMBER

PFG004

SIGNATURE SECTION

SIGNATURE /Adam Stephenson/

SIGNATORY NAME Adam R. Stephenson

SIGNATORY DATE 11/09/2017

SIGNATORY POSITION Attorney of Record, Arizona Bar Member

SIGNATORY PHONE NUMBER 480-264-6075

AUTHORIZED SIGNATORY YES

FILING INFORMATION SECTION

SUBMIT DATE Thu Nov 09 11:51:35 EST 2017

USPTO/CCA-XX.XXX.XX.XX-20
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TEAS STAMP

171109115135758917-722811
03-510542cb27fd6d88dea682
ec194b78261c33f69eefa7a02
b6187668fc4625c2275-N/A-N
/A-20171109114124892125
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Change Of Correspondence Address

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 78157552

REGISTRATION NUMBER 3340759

LAW OFFICE ASSIGNED LAW OFFICE 111

MARK SECTION

MARK
SCHIEDMAYER (see, https://teas.uspto.gov/ccr/view/common/No-Image-
File.jpg)

CORRESPONDENCE SECTION (current)

NAME ADAM R STEPHENSON

FIRM NAME IPTECHLAW

INTERNAL ADDRESS STE 245

STREET 8350 E RAINTREE DR

CITY SCOTTSDALE

STATE Arizona

COUNTRY US

POSTAL/ZIP CODE 85260

PHONE 480-264-6075

FAX 480-718-8336

EMAIL ipdocket@iptech.law; adam@iptech.law

AUTHORIZED TO COMMUNICATE VIA EMAIL YES

NEW CORRESPONDENCE ADDRESS

NAME ADAM R STEPHENSON

FIRM NAME Adam R. Stephenson, LTD.

STREET 8350 E. Raintree Dr., Ste 245

CITY Scottsdale

STATE Arizona

COUNTRY United States

POSTAL/ZIP CODE 85260

PHONE 480-264-6075

FAX 480-718-8336

EMAIL ipdocket@iptech.law; adam@iptech.law

INDIVIDUAL ATTORNEY
DOCKET/REFERENCE NUMBER

PFG004

MISSING ATTORNEY INFO YES
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SIGNATURE SECTION

SIGNATURE /Adam Stephenson/

SIGNATORY NAME Adam R. Stephenson

SIGNATORY DATE 08/22/2019

SIGNATORY POSITION Attorney of Record, Arizona Bar Member

SIGNATORY PHONE NUMBER 480-264-6075

AUTHORIZED SIGNATORY YES

FILING INFORMATION SECTION

SUBMIT DATE Thu Aug 22 19:08:30 EDT 2019

TEAS STAMP

USPTO/CCA-XX.XXX.XXX.XXX-
20190822190830229962-8588
1780-61080301c73d9d03f4f6
51c6e6687dba5444fb76fa43b
3af78ae07e6d594cedc6-N/A-
N/A-20190822185916723538
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Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA745413

Filing date: 05/10/2016

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 92061215

Party Plaintiff
Schiedmayer Celesta GMBH

Correspondence
Address

MICHAEL J STRIKER
STRIKER STRIKER & STENBY
103 EAST NECK RD
HUNTINGTON, NY 11743
UNITED STATES
striker@strikerlaw.com

Submission Other Motions/Papers

Filer's Name Michael J. Striker

Filer's e-mail striker@strikerlaw.com

Signature /Michael J. Striker/

Date 05/10/2016

Attachments 92061215.pdf(269005 bytes )
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BUO 

Mailed: December 21, 2016 
 

Cancellation No. 92061215 

Schiedmayer Celesta GMBH 

v. 

Piano Factory Group; and 
Sweet 16 Musical Properties, Inc.1 

 
 
Before Zervas, Greenbaum, and Heasley, 
 Administrative Trademark Judges. 
 
By the Board: 
  

Now before the Board are: 

1) Petitioner’s motion for leave to amend the petition to cancel, 
filed May 10, 2016, 18 TTABVUE;  

2) Petitioner’s request for reconsideration of the Board’s April 
22, 2016 order, filed May 12, 2016, 19 TTABVUE; 

3) Respondent’s two motions to dismiss, filed May 31, 2016 
and June 23, 2016, 21 TTABVUE, 23 TTABVUE (in response 
to Petitioner’s third amended petition to cancel, filed June 13, 
2016) 22 TTABVUE 9 et seq.; 

4) Respondent’s motion to disqualify Petitioner’s Counsel, filed 
July 14, 2016, 24 TTABVUE; and 

5) Petitioner’s motion for summary judgment, filed July 22, 
2016, 25 TTABVUE. 

 

                     
1 Sweet 16 Musical Properties, Inc. is being joined as party-defendant in this proceeding sua 
sponte as discussed further below. 

UNITED STATES PATENT AND TRADEMARK OFFICE 
Trademark Trial and Appeal Board 
P.O. Box 1451 
Alexandria, VA 22313-1451 
General Contact Number: 571-272-8500 

THIS OPINION IS NOT A 
PRECEDENT OF THE 

TTAB 
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 All of the motions are contested. The motion to dismiss, the petition to disqualify 

and the motion for summary judgment are all fully briefed. 

Request for Reconsideration 

 Petitioner argues its allegation of fraud, stricken by the Board’s April 22, 2016 

order, “related to two separate aspects, first, the acquisition of the registration and 

second, the maintenance of the registration by Respondent.” 19 TTABVUE 2. 

Petitioner asserts that although it “does not object to the striking of paragraph 9 

relating to fraud in the acquisition of the registration,” “paragraphs 10 and 11 of the 

Claim to Fraud … allege that Respondent falsely, fraudulently and with deliberate 

intent, filed a Declaration of Use under Sections 8 and 15.” Id. at 3 and 4. The 

paragraphs in questions allege: 

10. On or about November 20, 2013, Piano Factory 
falsely, fraudulently and with deliberate intent 
caused to be filed a Declaration of Use under Sections 
8 and 15 which falsely, fraudulently and 
intentionally represented to the United States 
Patent and Trademark Office that it had continued 
to use the trademark SCHIEDMAYER and had done 
so continuously for the five years next preceding the 
filing of the Declaration of Use, for pianos, including 
upright pianos, grand pianos and digital pianos. Said 
representations were intentionally false and 
fraudulent in as much as Piano Factory never had 
any relationship with the Schiedmayer product and 
has not offered for sale or sold a Schiedmayer product 
continuously within the five years next preceding the 
filing of the Declaration of Use. The filing of said 
Declaration of Use was intentionally false and 
fraudulent because in fact no continuous sales by 
Piano Factory of Schiedmayer pianos of any type had 
taken place within the said five-year time span. 
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11. The deliberately intentionally false and fraudulent 
maintaining of the trademark SCHIEDMAYER by 
the Piano Factory is damaging to Schiedmayer. 
Schiedmayer has filed a U.S. Trademark Application 
for the mark SCHIEDMAYER which has been 
refused in view of the registration sought to be 
cancelled herein. Purchasers and potential 
purchasers are being falsely and fraudulently led to 
believe that some relationship exists between Piano 
Factory and the coveted and highly respected 
Schiedmayer keyboard instruments. Schiedmayer is 
further being damaged in view of the fact that the 
trademark SCHIEDMAYER is the rightful property 
of Schiedmayer and Piano Factory has wrongfully 
appropriated its rightful property. A celesta is a 
keyboard musical instrument similar to and likely to 
be confused with a piano. Consumers and potential 
consumers are likely to believe that a piano and a 
celesta keyboard musical instrument emanate from 
the same source. 

 
 In the Board’s prior order, Petitioner’s fraud claim was stricken because the “fraud 

claim appear[ed] to be facially implausible given the facts presented in the proposed 

amended petition to cancel.” 17 TTABVUE 8.2  

 Generally, the premise underlying a request for reconsideration, modification or 

clarification under Trademark Rule 2.127(b) is that, based on the facts before it and 

the prevailing authorities, the Board erred in reaching the order or decision it issued. 

Such a motion may not properly be used to introduce additional evidence, nor should 

it be devoted simply to a reargument of the points presented in a brief on the original 

                     
2 Petitioner makes much of the notion that the Board’s striking of its fraud claim was done 
sua sponte, presumably because it intended to add claims of abandonment and 
misrepresentation of source pursuant to its motion for leave to file an amended petition to 
cancel, and not to address the sufficiency of its existing fraud claim. However, the Board may 
at any time examine the sufficiency of the pleadings; it is not limited in doing so only upon 
motion of one of the parties.  
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motion. Rather, the motion should be limited to a demonstration that based on the 

facts before it and the applicable law, the Board’s ruling is in error and requires 

appropriate change. See Vignette Corp. v. Marino, 77 USPQ2d 1408, 1411 (TTAB 

2005). 

 Because Petitioner “does not object to the striking of paragraph 9 relating to fraud 

in the acquisition of the registration,” we focus, as Petitioner does, on paragraphs 10 

and 11 of the complaint. Petitioner’s claim of fraud in the maintenance of the involved 

registration is based on the alleged false representation that, “[Respondent] never had 

any relationship with the Schiedmayer product and has not offered for sale or sold a 

Schiedmayer product continuously within the five years next preceding the filing of 

the Declaration of Use.” 13 TTABVUE 9, ¶ 10. An allegation that Respondent never 

had a relationship with Petitioner and had never offered any of Petitioner’s goods for 

sale, is circulus in probando, and not an allegation of fraud. This does not amount to 

an allegation that Respondent has not offered for sale or sold “pianos, namely, upright 

pianos, grand pianos, and digital pianos” – the goods identified in Registration No. 

3340759. Instead, Petitioner’s allegation appears to be more of an attempt at a 

surrogate claim to its claim of false association, or a thinly-veiled attempt at raising a 

time-barred likelihood of confusion claim under Section 2(d). See Trademark Act 

Section 14(3), 15 U.S.C. § 1064(3) (after the five year anniversary of the issuance of a 

registration, the grounds by which that registration may be cancelled are limited). 

This is further illustrated by Petitioner’s allegation that “[p]urchasers and potential 

purchasers are being falsely and fraudulently led to believe that some relationship 
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exists between [Respondent] and the coveted and highly respected Schiedmayer 

keyboard instruments.” 13 TTABVUE 9, ¶ 11. 

 Nonetheless, even if proven, Petitioner’s allegations do not amount to a claim of 

fraud inasmuch as Respondent’s maintenance documents aver that Respondent 

continues to use its mark on pianos and not on “Petitioner’s goods,” and specifically 

not celesta keyboards. Therefore, as stated in the prior order, the claim is facially 

implausible; and the Board’s order striking it was not in error. 

 Petitioner’s request for reconsideration is DENIED and Petitioner’s claims of 

fraud remain stricken. 

Amended Pleading 

 Pursuant to Fed. R. Civ. P. 15(a)(1)(B), a party may amend its pleading once as a 

matter of course within 21 days after service of a motion under Rule 12(b). 

Accordingly, inasmuch as Petitioner’s third amended pleading filed in conjunction 

with its response to Respondent’s motion to dismiss under Fed. R. Civ. P. 12(b)(6) 

occurred within 21 days of Respondent’s motion, 22 TTABVUE 9 et seq., the third 

amended petition to cancel is ACCEPTED and is now Petitioner’s operative pleading 

in this proceeding.3  

Motion to Dismiss 

 In lieu of filing an answer to Petitioner’s third amended petition to cancel, 

Respondent filed a reply brief including a renewed motion to dismiss the amended 

                     
3 Petitioner’s second amended petition to cancel does not include the fraud claim stricken by 
the Board’s previous order. 
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petition on June 23, 2016. 23 TTABVUE. Respondent argues, “Petitioner’s Count I, 

False Designation of Origin, in its Second Amended Petition has not been changed 

from the originally filed Amended Petition,” and therefore, “is legally defective for 

precisely the same reasons argued in the previous Motion to Dismiss.” 23 TTABVUE 

3. “Respondent renews its Motion to Dismiss Count I on the same grounds as 

previously made in its May 31st Motion,” but “Respondent does not now move to 

dismiss Count II in its amended form.” Id. 

A. Background 

 By its amended pleading, Petitioner has removed the fraud claim, and now 

advances, inter alia, the following newly added or amended allegations with respect 

to its claim of false association (Count I): 

• Schiedmayer Celesta GmbH is the successor in interest to 
the trademark SCHIEDMAYER dating to its origin in the 
year 1735. Schiedmayer Celesta GmbH is owned and 
operated by Elianne Schiedmayer, successor to the 
Schiedmayer name and trademark dating back to its origin 
in 1735.4 

 
• Long prior to any use or registration by Piano Factory, the 

trademark SCHIEDMAYER has been known throughout 
the world as being associated with the finest musical 
keyboard instruments ever produced.5 

 
• Petitioner herewith states that Respondent’s mark sought 

to be cancelled herein is the same as Petitioner’s previously 
used name or identity.6 
 

                     
4 22 TTABVUE 10, ¶ 1. 
5 Id. at 12, ¶ 9. 
6 Id., ¶ 11. 
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• Petitioner further states that the mark SCHIEDMAYER 
would be recognized as such, in that it points uniquely and 
unmistakably to the Petitioner.7 
 

• Petitioner is not connected with the goods allegedly sold or 
the activities performed by the Respondent under the mark 
SCHIEDMAYER.8 
 

• Petitioner’s trademark SCHIEDMAYER is of sufficient 
fame and reputation that if and when Respondent's mark 
is used on its goods or services, a connection with Petitioner 
will be presumed.9 
 

• All of the factors alleged above also existed at the time of 
registration of the Trademark Registration sought to be 
cancelled herein.10 
 

• In view of the false association set forth above, Petitioner 
is being damaged because its right to exclusive use and 
registration of a mark which points uniquely to the 
Petitioner is being put in jeopardy, due to the registration 
of the mark sought to be cancelled herein.11 

 
 Respondent argues in respect to the false association claim, “[t]he fatal legal defect 

in Petitioner’s Amended Petition alleging False Association (really False Designation 

of Origin) is that there are not facts alleged that establish at least element 2 at the 

time of registration of the mark.” 21 TTABVUE 4. Specifically, Respondent avers, 

“there are no facts alleged in the [sic] Paragraph 1 or in Paragraphs 11 and 12 in 

Count I that would establish that Elianne Schiedmayer is the only person in the world 

with the last name of Schiedmayer.” Id. Further, Respondent states, “Petitioner must 

                     
7 Id., ¶ 12. 
8 Id., ¶ 13. 
9 Id. at 13, ¶ 14. 
10 Id., ¶ 15. 
11 Id., ¶ 16. 
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allege facts that show, at the time of registration, ‘the mark in question pointed 

uniquely to the [Petitioner] as of the time the registration issued, not as of the time 

of the filing of the petition for cancellation.’” Id. at 5 (quoting Jeffery A. Handelman, 

Guide to TTAB Practice § 8.05[D] (2016)). 

 Petitioner maintains, however, that it “is only required to give Respondent fair 

notice of the claim made, and Petitioner has clearly done so,” inasmuch as Petitioner 

has specifically alleged facts to support each of the elements of its false association 

claim. 22 TTABVUE 3-4. Petitioner also asserts that it has alleged “that these factors 

existed at the time of registration of the trademark registration sought to be cancelled 

herein.” Id. Petitioner concludes, “[t]he problem with Respondent’s assertion is that 

it represents nothing more than a defense against the allegations made in the 

Petition.” Id. at 5.  

 A motion to dismiss for failure to state a claim upon which relief may be granted 

is a test solely of the legal sufficiency of a complaint. See Advanced Cardiovascular 

Sys. Inc. v. SciMed Life Sys. Inc., 988 F.2d 1157, 26 USPQ2d 1038, 1041 (Fed. Cir. 

1993). In order to withstand such a motion, a complaint need only allege such facts 

as would, if proven, establish that the plaintiff is entitled to the relief sought; that is, 

that (1) the plaintiff has standing to maintain the proceeding, and (2) a valid 

statutory ground exists for cancelling the registration. Young v. AGB Corp., 152 F.3d 

1377, 47 USPQ2d 1752, 1754 (Fed. Cir. 1998). The complaint need only “state a claim 

to relief that is plausible on its face.” Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 

570 (2007); see also Ashcroft v. Iqbal, 556 U.S. 662 (2009). Petitioner is not under a 
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burden to prove its case in its petition to cancel. Enbridge, Inc. v. Excelerate Energy 

Ltd. P’ship, 92 USPQ2d 1537, 1543 n.10 (TTAB 2009). 

B. Standing 

 The Board has previously found that Petitioner has adequately pleaded its 

standing to bring this cancellation proceeding. 17 TTABVUE 7. 

C. False Association 

 To state a claim of false suggestion of a connection or false association under 

Trademark Act Section 2(a), Petitioner must allege facts from which it may be 

inferred: (1) that Respondent’s mark is, or is a close approximation of, Petitioner’s 

name or identity, as previously used by it or identified with it; (2) that Respondent’s 

mark would be recognized as such by purchasers of Respondent’s goods, in that it 

points uniquely and unmistakably to Petitioner; (3) that Petitioner is not connected 

with the goods that are sold or will be sold by Respondent under its mark; and (4) 

that Petitioner’s name or identity is of sufficient fame or reputation that when used 

by Respondent as a mark for its goods, a connection with Petitioner would be 

presumed. See Bos. Athletic Ass’n v. Velocity, LLC, 117 USPQ2d 1492, 1495 (TTAB 

2015) (citing Univ. of Notre Dame du Lac v. J.C. Food Imports Co., 703 F.2d 1372, 

217 USPQ 505, 509 (Fed. Cir. 1983)). 

 Contrary to Respondent’s argument, there is no requirement that Petitioner allege 

that “Elianne Schiedmayer is the only person in the world with the last name of 

Schiedmayer;” this is not what it means to “point uniquely and unmistakably to 

Petitioner.” Additionally, Respondent’s argument regarding Petitioner’s alleged 
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failure to sufficiently allege that the mark pointed uniquely and unmistakably to 

Petitioner as of the registration filing date, is belied by paragraph 15 of the amended 

petition. 

 Indeed, paragraphs 1 and 9-16 of the amended petition assert facts that if proven 

would entitle Petitioner to the relief it seeks under Trademark Act Section 2(a). 

Accordingly, Respondent’s motion to dismiss the third amended petition to cancel for 

failure to state a claim upon which relief can be granted is DENIED as to Petitioner’s 

amended claim of false suggestion of a connection or false association under Section 

2(a). 

Petition to Disqualify12 

 On July 14, 2016, Respondent filed a petition to disqualify Petitioner’s counsel 

Michael J. Striker and his firm Striker, Striker, and Stenby from representing 

Petitioner in this matter.13 Respondent requests disqualification of Mr. Striker and 

his firm due to Respondent’s belief that “Mr. Striker will inevitably need to be called 

to testify as a witness on behalf of his client in this matter,” and “others in Mr. 

Striker’s firm likely also have similar attorney-client privileged information and may 

need to be deposed.” 24 TTABVUE 2 and 7. Respondent alleges, inasmuch as Mr. 

Striker personally signed an application on behalf of Petitioner for the mark 

                     
12 24 TTABVUE. Authority to decide petitions seeking disqualification of attorneys in cases 
before the Trademark Trial and Appeal Board has been delegated to the Chief Administrative 
Trademark Judge. TBMP § 513.02 (2016). Under the delegation, the authority to decide this 
petition was further delegated to this panel. 
13 Petitions to disqualify are governed by Patent and Trademark Rule 11.19(c) (“Petitions to 
disqualify a practitioner in ex parte or inter partes cases in the Office . . . will be handled on 
a case-by-case basis under such conditions as the USPTO Director deems appropriate”). 
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SCHIEDMAYER, in standard character format, alleging a date of first use of 1860,14 

a date that contradicts the date alleged in a previous application filed by Petitioner,15 

“those facts in Michael J. Striker’s possession that would establish a first use date of 

1860 for the mark SCHIEDMAYER for ‘keyboard instruments’ in the United States 

are highly relevant evidence.” 24 TTABVUE 5. Respondent asserts that this 

information is critical to its false association claim inasmuch as: 

Petitioner has to prove that nearly 9 years ago, “All of the 
factors alleged above also existed at the time of registration 
of the Trademark Registration sought to be cancelled 
herein.” Timing of the use and the nature of the use by 
Petitioner and its predecessors in interest is critical to a 
False Association claim. 

 
Id. 
 
 However, Respondent argues that Petitioner is refusing to produce documents 

responsive to requests on this topic under a claim of attorney-client privilege “because 

Mr. Striker is both Petitioner’s counsel in this proceeding and also counsel before the 

USPTO in its pending U.S. Trademark application for the mark SCHIEDMAYER.” 

Id. at 6. Respondent concludes that consequently, without Petitioner agreeing to 

waive the attorney-client privilege and produce requested documents, the only way 

for Respondent to obtain the relevant facts is to depose Mr. Striker, particularly in 

                     
14 Application Serial No. 86600864, filed April 17, 2015, for “keyboard musical instruments,” 
in International Class 15, under Trademark Act Section 1(a), alleging Petitioner’s use of the 
mark in commerce as of 1860. 
15 Application Serial No. 73475680, filed April 16, 1984, for “musical instruments, namely 
pianos, chimes, celestes, and keyboards,” in International Class 15, under Section 1(a), 
alleging Petitioner’s use of the mark in commerce as of 1960. The application was abandoned 
following an opposition proceeding.  
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light of Petitioner’s response to Respondent’s Interrogatory No. 38, which identified 

only Ellianne Schiedmayer, a national of Germany, as a person having “personal 

knowledge of the facts surrounding the filing of the ’864 application.” Id. 

 Petitioner contends that the petition to disqualify should be denied because, inter 

alia, “[Mr.] Striker has no independent knowledge whatsoever of any facts relating 

to this proceeding. Any such facts are within the knowledge of Elliane Schiedmayer, 

President of the Petitioner.” 27 TTABVUE 4. Petitioner concludes, “[n]ot only is 

Striker not a necessary witness; Striker is not an appropriate witness.” Id. at 8. 

 Section 11.307(a) of the USPTO RULES OF PROFESSIONAL CONDUCT, 37 CFR 

§ 11.307(a), discusses when a practitioner for a party who may become a witness in 

a USPTO proceeding should be disqualified: 

a) A practitioner shall not act as advocate at a proceeding 
before a tribunal in which the practitioner is likely to be a 
necessary witness unless: 

1) The testimony relates to an uncontested issue; 
2) The testimony relates to the nature and value of legal 

services rendered in the case; or 
3) Disqualification of the practitioner would work 

substantial hardship on the client. 

 Thus, in determining whether disqualification is required, the first consideration 

is whether the attorney is a necessary witness, and the second is, if necessary, does 

that attorney meet a listed exception. 

 An attorney will be considered a necessary witness where no other person is 

available to testify in his or her place. Northbrook Digital, LLC v. Vendio Servs., Inc., 

625 F.Supp. 2d 728, 765 (D. Minn. 2008). A necessary witness is one who offers 

evidence that is not available from another source. See Horaist v. Doctor’s Hosp. of 

Opelousas, 255 F.3d 261, 267 (5th Cir. 2001); Telectronics Proprietary, Ltd. v. 
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Medtronic, Inc., 836 F.2d 1332, 5 USPQ2d 1424, 1428 (Fed. Cir. 1988) (citing SMI 

Indus. Canada Ltd. v. Caelter Indus. Inc., 586 F.Supp. 808, 223 USPQ 742, 748 

(N.D.N.Y. 1984) (an attorney as witness is one “who has crucial information in his 

possession that must be divulged”)). An attorney is “likely to be a necessary witness 

where the proposed testimony is relevant, material, not merely cumulative, and 

unobtainable elsewhere.” Carta v. Lumbermens Mut. Cas. Ins. Co., 419 F.Supp.2d 23, 

29 (D. Mass. 2006) (quoting Merrill Lynch Bus. Fin. Svcs., Inc. v. Nudell, 239 

F.Supp.2d 1170, 1173 (D. Colo. 2003)); and Horaist, 255 F.3d at 266. See also 

Religious Tech. Center v. F.A.C.T.Net, Inc., 945 F.Supp. 1470, 1474 (D. Colo. 1996) 

(quoting World Youth Day, Inc. v. Famous Artists Merch. Exch., 866 F.Supp. 1297, 

1302 (D. Colo. 1994) (“A lawyer is a ‘necessary’ witness if his or her testimony is 

relevant, material and unobtainable elsewhere.”)). Without a showing by the 

petitioning party that the attorney has information only he or she may attest to, that 

person will not be deemed a necessary witness. See Macheca Transp. Co. v. Phila. 

Indem. Ins. Co., 463 F.3d 827, 833 (8th Cir. 2006). 

 An application for registration must include a verified statement signed by a 

person properly authorized to sign on behalf of the applicant under § 2.193(e)(1). 

Trademark Rule 2.33; TMEP § 804 (Oct. 2016). Trademark Rule 2.193(e)(1), 37 CFR 

§ 2.193(e)(1) provides, in relevant part, as follows: 
 
… an application for registration, amendment to an 
application for registration, allegation of use under §2.76 
or §2.88, request for extension of time to file a statement of 
use under §2.89, or an affidavit under section 8, 12(c), 15, 
or 71 of the Act must … be signed by the owner or a person 
properly authorized to sign on behalf of the owner. 
 

 The Rule identifies a person properly authorized to verify the facts on behalf of 

the owner as: 
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(i) A person with legal authority to bind the owner (e.g., 
a corporate officer or general partner of a 
partnership); 

(ii) A person with firsthand knowledge of the facts and 
actual or implied authority to act on behalf of the 
owner; or 

(iii) An attorney as defined in § 11.1 of this chapter who 
has an actual written or verbal power of attorney or 
an implied power of attorney from the owner. 

 
Additionally, in all cancellation proceedings “[t]he petition for cancellation need not 

be verified, but must be signed by the petitioner or the petitioner’s attorney . . . .” 

Trademark Rule 2.111(b); TBMP § 309.01 (2016). 

 The USPTO clearly permits an attorney to sign the verification (e.g., a declaration) 

in support of an application, and other specified filings, on behalf of the applicant. 

Indeed, it is common for attorneys to do so. The mere signing of the declaration does 

not make an attorney a “necessary witness.”  

 Although it is true that Mr. Striker signed the declaration included with the 

application on behalf of his client, this by itself does not create a circumstance where 

Mr. Striker alone would need to testify to the contents of that application. Indeed, as 

Respondent notes, Ellianne Schiedmayer, Petitioner’s president, is an available 

source of information, albeit obtaining the information from her as a foreign national 

would be a more cumbersome endeavor. Nonetheless, in light of this, Respondent has 

failed to establish that Mr. Striker is the sole source of the information that 

Respondent seeks. Mr. Striker was merely a permitted signatory. Evidence and 
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information as to the contents of those submissions can be found elsewhere. Thus, 

Mr. Striker is not a necessary witness.16  

 Accordingly, the petition to disqualify Michael J. Striker and his firm Striker, 

Striker, and Stenby from representing Petitioner in this matter is DENIED.17 

Motion for Summary Judgment 

 Summary judgment is an appropriate method of disposing of cases in which there 

are no genuine disputes as to material facts, thus allowing such cases to be resolved 

as a matter of law. See Fed. R. Civ. P. 56(c). The Board must follow the well-

established principles that, in considering the propriety of summary judgment, all 

evidence must be viewed in a light favorable to the non-movant, and all justifiable 

inferences are to be drawn in the non-movant’s favor. The Board may not resolve 

disputes of material fact; it may only ascertain whether such disputes exist. See 

Lloyd’s Food Prods. Inc. v. Eli’s Inc., 987 F.2d 766, 25 USPQ2d 2027 (Fed. Cir. 1993); 

Opryland USA Inc. v. Great Am. Music Show Inc., 970 F.2d 847, 23 USPQ2d 1471 

                     
16 In passing, a policy of disqualifying an attorney for signing a declaration on behalf of his 
client, especially where it is permitted by the Trademark Rules of Practice, without anything 
more, would have an undesired consequence of rendering many attorneys practicing before 
the Board eligible for disqualification. 
17 The parties are reminded of their duty to conduct themselves with decorum and courtesy 
during this proceeding. Trademark Rule 2.192; MySpace Inc. v. Mitchell, 91 USPQ2d 1060, 
1062 n.4 (TTAB 2009). Both parties should refrain from lobbing personal attacks and 
provocative allegations during this proceeding. The Board’s jurisdiction is limited to a 
determination of the registrability of marks, and therefore the parties’ arguments should be 
limited to issues related to the resolution of that question. 
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(Fed. Cir. 1992); Olde Tyme Foods Inc. v. Roundy’s Inc., 961 F.2d 200, 22 USPQ2d 

1542 (Fed. Cir. 1992). 

 If the evidence produced in support of the summary judgment motion does not 

meet the moving party’s burden summary judgment will be denied, particularly 

where the non-moving party introduces evidence that demonstrates the existence of 

at least one genuine dispute as to a material fact that requires resolution at trial. 

 In support of its motion, Petitioner introduced the declaration of Olga Fuchs, 

Petitioner’s counsel’s Office Manager,18 who authenticated the following exhibit: 

• a printout from the website of the Secretary of State of 
California, showing “Business Search Results” from a 
search for the term “Piano Factory Group, Inc.”19 

 
Additionally, Petitioner attached the following exhibits independently of the Fuchs 

declaration:20 

• a purported printout from the website of the “State of 
California Franchise Tax Board;”21 and 

 
• a copy of an email from Melissa Marsh (an unidentified 

attorney) sent to the Striker law firm regarding the 
“Suspended Status of Piano Factory Group, Inc.”22 

 
Petitioner did not submit any additional evidence. 

                     
18 25 TTABVUE 13.  
19 25 TTABVUE 11.  
20 Although certain types of evidence may be considered on summary judgment even when 
not filed in connection with a declaration or affidavit, the exhibits submitted by Petitioner do 
not meet the self-authenticating requirements of Trademark Rule 2.122(e), and therefore will 
not be considered in connection with the motion for summary judgment. See Fed. R. Civ. P. 
56(c); Trademark Rule 2.122(e); Raccioppi v. Apogee Inc., 47 USPQ2d 1368, 1369-70 (TTAB 
1998); TBMP §§ 528.05(a)(1)-(e). 
21 Id. at 17. 
22 Id. at 15. 
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A. State of California’s Franchise Tax Board and the Secretary of State of 

California 
 

 The basis for Petitioner’s motion is that Respondent has not complied with certain 

regulations of the State of California’s Franchise Tax Board and the Secretary of 

State of California, and therefore cannot lawfully conduct business in the State of 

California. Consequently, Petitioner alleges, Respondent cannot lawfully make use of 

its mark or participate in a legal proceeding involving the mark, including the present 

proceeding. This allegation was not asserted in the amended petition to cancel. 

Generally, a party may not obtain summary judgment on a claim or defense that has 

not been pleaded. See Fed. R. Civ. P. 56(a); Asian and Western Classics B.V. v. Selkow, 

92 USPQ2d 1478, 1480 (TTAB 2009); Bausch & Lomb Inc. v. Karl Storz GmbH & Co. 

KG, 87 USPQ2d 1526, 1528 n.3 (TTAB 2008). However, if the parties, in briefing a 

summary judgment motion, have treated an unpleaded claim on its merits, and the 

nonmoving party has not objected to the motion on the ground that it is based on an 

unpleaded claim, the Board may deem the pleadings to have been effectively 

amended, by agreement of the parties, to allege the matter. See Paramount Pictures 

Corp. v. White, 31 USPQ2d 1768, 1772 (TTAB 1994) (pleading deemed amended 

where nonmoving party did not object to motion as seeking judgment on unpleaded 

claim), aff’d mem., 108 F.3d 1392 (Fed. Cir. 1997).  

 Although this claim was not initially pleaded or added by any of Petitioner’s 

amendments to its petition, Respondent has treated the claim on its merits without 

objection, and therefore it will be considered. For purposes of determining the 
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summary judgment motion only, the Board will deem the petition to cancel to be 

further amended to advance the new allegations and those allegations to be denied 

by Respondent.  

 Here, Petitioner asserts, “… Respondent, Piano Factory Group, Inc. is a suspended 

corporation, having been suspended since 2008 by the Franchise Tax Board of the  

Office of the Secretary of State of the State of California. Therefore, the filing of a 

Declaration of use in April 2014 must be considered as a nullity.” 25 TTABVUE 2. 

Petitioner further alleges, “… the entity has been suspended by the Franchise Tax 

Board of the State of California due to its failure to file needed returns and pay taxes.” 

Id. at 5. Petitioner concludes without legal support or citation, “[a] suspended 

corporation, being a juristic nullity, also cannot do business of any kind and cannot 

maintain a Trademark Registration,” id. at 2, “and cannot defend this Petition for 

Cancellation.” Id. at 7. The website printout attached as evidence to Petitioner’s 

motion, the only exhibit that may be considered,23 simply shows that Piano Factory 

Group, Inc.’s status is that of “FTB Suspended.”  

 

                     
23 On August 1, 2016, Petitioner filed an addendum to its motion including an exhibit that 
was not supported by an affidavit or declaration. However, specific provision is made in the 
Trademark Rules of Practice for the filing of a brief in support of a motion, a brief in 
opposition to a motion, and a reply brief in further support of the motion. No further papers 
will be considered regarding the motion. See Trademark Rule 2.127(a); Pioneer Kabushiki 
Kaisha v. Hitachi High Techs., 74 USPQ2d 1672, 1677 (TTAB 2005). 

 Further, as previously noted, only certain types of material may be filed in support of a 
motion for summary judgment absent a supporting declaration, and those materials must 
meet the self-authenticating requirements of Trademark Rule 2.122(e). 
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 Respondent contends, “the Board is not bound by the laws of [the] State of 

California when deciding whether Respondent has the ability to defend itself and its 

property in this federal legal proceeding,” but that in any event: 

the legal Respondent in this matter has, at all times, been 
Sweet 16 Musical Properties, Inc. (Sweet 16) doing 
business as (DBA) under the fictitious name PIANO 
FACTORY GROUP. The suspended Piano Factory Group, 
Inc. currently on the records of the California Secretary of 
State is simply a left over, undissolved corporation that 
holds no assets, including the registration at issue in this 
case. 
 

31 TTABVUE 2-3 and 3-4. 
  
 The gravamen of Petitioner’s allegations is whether a suspended corporation can 

continue to hold property, including intellectual property. Respondent contends 

however, “Petitioner’s arguments make no legal sense … essentially suggest[ing] that 

a suspended corporation loses all its property at the time of suspension and that 

property then sits in legal limbo permanently thereafter.” 31 TTABVUE 3. In any 

event, Respondent argues that this point is moot inasmuch as the assets of Piano 

Factory Group, including the registration at issue, were assigned to another legal 

entity before the suspension. 

 Respondent introduced evidence in connection with its response brief in opposition 

to the motion for summary judgment supported by the declaration of Glenn Treibitz, 

who “controls” Sweet 16 Musical Properties, Inc. This evidence shows that on August 

17, 2006, all rights and interest in the company Piano Factory Group, Inc. were 
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transferred to Sweet 16 Musical Properties. 31 TTABVUE 16.24 Respondent also 

attached evidence showing Sweet 16 Musical Properties’ status as “Active” with the 

Secretary of State. 31 TTABVUE 18. When a mark that is the subject of a registration 

has been assigned, together with the registration, in accordance with Trademark Act 

Section 10, 15 U.S.C. § 1060, any action with respect to the registration which may 

or must be taken by the registrant may be taken by the assignee (acting itself, or 

through its attorney or other authorized representative), provided that the 

assignment has been recorded with the USPTO or that proof of the assignment has 

been submitted in the Board proceeding record. 

 The evidence of record25 tends to indicate at least a genuine dispute of material 

fact exists as to whether Respondent is able to defend this cancellation or maintain a 

trademark registration. Based upon the record at present, Petitioner has failed to 

meet its burden to show that no genuine disputes of material fact remain as to its 

unpleaded claim that Respondent cannot legally defend itself in this proceeding.26  

                     
24 An assignment was recorded by the USPTO on August 27, 2016, at reel/frame 5866/0016.  

25 The parties should note that the evidence submitted in connection with the motion for 
summary judgment is of record only for consideration of that motion. To be considered at 
final hearing, any such evidence must be properly introduced in evidence during the 
appropriate trial period. See Levi Strauss & Co. v. R. Josephs Sportswear Inc., 28 USPQ2d 
1464 (TTAB 1993); Pet Inc. v. Bassetti, 219 USPQ 911 (TTAB 1983); Am. Meat Inst. v. Horace 
W. Longacre, Inc., 211 USPQ 712 (TTAB 1981).  
26 The fact that we have identified only certain genuine disputes as to material facts should 
not be construed as a finding that these are necessarily the only disputes that remain for 
trial. 
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 Accordingly, Petitioner’s motion for summary judgment is DENIED with respect 

to the previously unpleaded allegations made in its motion for summary judgment.27  

Join/Substitute Party 

 In light of the information provided by Respondent in its opposition to Petitioner’s 

motion for summary judgment, we find that Sweet 16 Musical Properties, Inc. should 

be joined sua sponte as party defendant to this proceeding. When there has been an 

assignment of a mark that is the subject of, or relied upon in, an inter partes 

proceeding before the Board, the assignee may be joined or substituted, as may be 

appropriate, upon motion granted by the Board, or upon the Board’s own initiative. 

TBMP § 512.01. See, e.g., NSM Res. Corp. v. Microsoft Corp., 113 USPQ2d 1029, 1031 

(TTAB 2014) (citing Life Zone Inc. v. Middleman Group Inc., 87 USPQ2d 1953, 1955 

n.1 (TTAB 2008)). 

 Where the mark(s) assigned, together with the corresponding application or 

registration, is the subject of an opposition or cancellation proceeding before the 

Board, the assignee may be joined as a party defendant once a copy of the assignment 

has been filed with the Board. See TBMP § 512.01. When the assignment is recorded 

in the Assignment Services Division of the USPTO, the assignee may be substituted 

as a party if the assignment occurred prior to the commencement of the proceeding, 

Cf. Drive Trademark Holdings LP v. Inofin, 83 USPQ2d 1433, 1434 n.1 (TTAB 2007), 

or the assignor is no longer in existence, or if the plaintiff raises no objections to 

                     
27 If Petitioner wishes to pursue its claim beyond this motion for summary judgment, 
Petitioner must, within TEN DAYS of the issuance of this order, file a motion to amend its 
petition to cancel to properly plead such a claim. 
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substitution, or if the discovery and testimony periods have closed; otherwise, the 

assignee will be joined, rather than substituted, to facilitate discovery. See, e.g., 37 

CFR § 2.113(c); 37 CFR § 2.113(d), 37 CFR § 3.71(d) and 37 CFR § 3.73(b); Fed. R. 

Civ. P. 17 and 25; Drive Trademark Holdings, 83 USPQ2d at 1434 n.2. 

 Under the present circumstances, substitution would be inappropriate and 

discovery would be better served by the retention of Respondent as a party defendant 

in this matter. Therefore, Sweet 16 Musical Properties, Inc. will be JOINED as a 

party-defendant with Respondent, Piano Factory Group.28 

Future Motions 

 In light of the parties’ rampant motion practice and the lapse in decorum in the 

tenor of those motions, no further motions should be filed in this proceeding without 

first seeking leave of the Board to do so. Any future motions not on consent filed 

without evidence of such leave are automatically denied and will be given 

no consideration.29  

Schedule 

 The proceeding is RESUMED. The remaining discovery, disclosure and trial 

dates are reset as follows: 

Expert Disclosures Due 2/12/2017
Discovery Closes 3/10/2017
Plaintiff’s Pretrial Disclosures 4/24/2017
Plaintiff’s 30-day Trial Period Ends 6/8/2017
                     
28 The Board’s records have been updated accordingly to reflect the joinder. 
29 The parties should seek leave by contacting the assigned Board interlocutory attorney by 
telephone at 571-270-1524. 

 Consent motions for extension or suspension of the proceeding are exempt from this 
requirement. 
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Defendant’s Pretrial Disclosures 6/23/2017
Defendant’s 30-day Trial Period Ends 8/7/2017
Plaintiff’s Rebuttal Disclosures 8/22/2017
Plaintiff’s 15-day Rebuttal Period Ends 9/21/2017

  
 In each instance, a copy of the transcript of any testimony, together with copies of 

documentary exhibits, must be served on the adverse party within thirty days after 

completion of taking of that testimony. Trademark Rule 2.125. 

 Briefs shall be filed in accordance with Trademark Rules 2.128(a) and (b). An oral 

hearing will be set only upon request filed as provided by Trademark Rule 2.129. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

Schiedmayer Celesta GmbH, Cancellation No.: 92/061,215 

Petitioner, Reg. No. 3,340,759 

v. Mark:  SCHIEDMAYER 

Piano Factory Group, Inc. and 

Sweet 16 Musical Properties, Inc. 
Registration Date:  November 20, 2007 

Respondents.  

RESPONDENT’S ANSWER TO PETITIONER’S THIRD AMENDED PETITION 

FOR CANCELLATION 

Respondents Piano Factory Group, Inc. and Sweet 16 Musical Properties, Inc. 

(“Respondents”) hereby submit their Answer to the third Amended Petition for 

Cancellation (the “Petition”) filed by petitioner Schiedmayer Celesta GmbH 

(“Petitioner”). Unless indicated differently, each paragraph below corresponds with the 

paragraph of the Petition bearing the same number.  References to “Petition” herein refer 

to the third Amended Petition. 

Respondents respond to the first unnumbered paragraph of the third Amended 

Petition as follows: Respondents admit that Sweet 16 Musical Properties, Inc. owns U.S. 

Reg. No. 3,340,759, and that the registration in all respects speaks for itself. Respondents 

deny that Petitioner is damaged by the continued registration of U.S. Reg. No. 3,340,759. 

Except as explicitly admitted and alleged herein, Respondents deny each and every 

remaining allegation contained in the first unnumbered paragraph of the Petition. 

To the extent any additional unnumbered paragraphs, captions or headings in the 

Amended Petition are treated as allegations, such allegations are hereby denied. 
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1.  Respondents lack sufficient knowledge or information regarding the 

allegations contained in Paragraph 1 of the Petition to admit or deny and, on that basis, 

deny each and every allegation contained therein. 

2.  Respondents admit that they have offices in Burbank, California.  

Respondents lack sufficient knowledge or information regarding the further allegations 

contained in Paragraph 2 of the Petition to admit or deny and, on that basis, deny each 

and every allegation contained therein. 

3.  Respondents admit that they are in the business of offering musical 

instruments, including pianos, for sale.  Respondents lack sufficient knowledge or 

information regarding the allegations contained in Paragraph 3 of the Petition to admit or 

deny and, on that basis, deny each and every allegation contained therein. 

4.  Respondents lack sufficient knowledge or information regarding the 

allegations contained in Paragraph 4 of the Petition to admit or deny and, on that basis, 

deny each and every allegation contained therein. 

5.  Respondents lack sufficient knowledge or information regarding the 

allegations contained in Paragraph 5 of the Petition to admit or deny and, on that basis, 

deny each and every allegation contained therein. 

6.  Respondents lack sufficient knowledge or information regarding the 

allegations contained in Paragraph 6 of the Petition to admit or deny and, on that basis, 

deny each and every allegation contained therein. 
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7.  Respondents lack sufficient knowledge or information regarding the 

allegations contained in Paragraph 7 of the Petition to admit or deny and, on that basis, 

deny each and every allegation contained therein. 

8.  Respondents admit that they have had no formal business relationship with 

Petitioner.  Respondents lack sufficient knowledge or information regarding the 

remainder of the allegations contained in Paragraph 8 of the Petition to admit or deny 

and, on that basis, deny each and every allegation contained therein. 

9.  Respondents lack sufficient knowledge or information regarding the 

allegations contained in Paragraph 9 of the Petition to admit or deny and, on that basis, 

deny each and every allegation contained therein. 

10.  Respondents deny each and every allegation contained in Paragraph 10 of 

the Petition. 

11.  Respondents lack sufficient knowledge or information regarding the 

allegations contained in Paragraph 11 of the Petition to admit or deny and, on that basis, 

deny each and every allegation contained therein. 

12.  Respondents deny each and every allegation contained in Paragraph 12 of 

the Petition. 

13. Respondents lack sufficient knowledge or information regarding the 

allegations contained in Paragraph 13 of the Petition to admit or deny and, on that basis, 

deny each and every allegation contained therein. 

14. Respondents lack sufficient knowledge or information regarding the 

allegations contained in Paragraph 14 of the Petition to admit or deny and, on that basis, 

deny each and every allegation contained therein. 
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15. Respondents lack sufficient knowledge or information regarding the 

allegations contained in Paragraph 15 of the Petition to admit or deny and, on that basis, 

deny each and every allegation contained therein. 

16. Respondents deny each and every allegation contained in Paragraph 16 of 

the Petition. 

17. Respondents deny each and every allegation contained in Paragraph 17 of 

the Petition. 

18. Respondents deny each and every allegation contained in Paragraph 18 of 

the Petition. 

19. Respondents deny each and every allegation contained in Paragraph 19 of 

the Petition. 

20. Respondents deny each and every allegation contained in Paragraph 20 of 

the Petition. 

21. Respondents admit that a renewal was due for Registration 3,340,759 by 

May 20, 2014.  Respondents lack sufficient knowledge or information regarding the 

remainder of the allegations contained in Paragraph 21 of the Petition to admit or deny 

and, on that basis, deny each and every allegation contained therein. 

22. Respondents admit that an assignment for the benefit of creditors of the 

assets of Piano Factory Group, Inc. was made on or about August 17, 2006.  Respondents 

deny the remainder of the allegations contained in Paragraph 22. 

23. Respondents admit that all of the assets of Piano Factory Group, Inc were 

sold through a Bill of Sale to Sweet 16 Musical Properties, Inc., Respondent.  

Respondents lack sufficient knowledge or information regarding the remainder of the 
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allegations contained in Paragraph 23 of the Petition to admit or deny and, on that basis, 

deny each and every allegation contained therein. 

24. Respondents admit that a Section 8 and Section 15 Affidavit were filed on 

April 18, 2014.  Respondents deny the remainder of the allegations contained in 

Paragraph 24. 

25. Respondents deny each and every allegation contained in Paragraph 25 of 

the Petition. 

AFFIRMATIVE DEFENSES 

In addition to the foregoing, and as separate and distinct affirmative defenses to 

Petitioner's claims, Respondent alleges as follows: 

FIRST AFFIRMATIVE DEFENSE 

Petitioner's Amended Petition is barred because the Petitioner has failed to state 

facts upon which relief may be granted. 

SECOND AFFIRMATIVE DEFENSE 

Petitioner's allegations are not plead with particularity and do not meet either the 

standards of the Federal Rules of Civil Procedure, as interpreted in either Bell Atlantic 

Corp. v. Twombly, 550 U.S. 544, 555, 127 S. Ct. 1955, 1966 (2007) or In re Bose, 580 

F.3d 1240, 91 U.S.P.Q.2d 1938 (Fed. Cir. 2009). 

THIRD AFFIRMATIVE DEFENSE 

Petitioner’s Amended Petition is frivolous and baseless. 

FOURTH AFFIRMATIVE DEFENSE 

Petitioner's Petition for Cancellation is barred by laches. Petitioner did not seek 

cancellation of the Respondent’s registration for nearly 7.5 years. 

FIFTH AFFIRMATIVE DEFENSE 
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Petitioner's Petition for Cancellation is barred by acquiescence. Petitioner did not 

seek to cancel Respondent’s registration for such a long period of time that it amounts to 

a relinquishment of any claims by Petitioner to cancel it. 

FURTHER AFFIRMATIVE DEFENSES 

Respondent is without sufficient information to know at the present time whether 

additional affirmative defenses may be applicable to this action. Accordingly, 

Respondent expressly reserves the right to assert further affirmative defenses should it 

learn that any such defenses are available. 

WHEREFORE, Applicant respectfully requests that the Petition be denied, and 

that judgment be entered in favor of Respondent. 

 

Dated: February 2, 2017    Respectfully submitted, 

      /s/  Adam R. Stephenson 

      Adam R. Stephenson, LTD. 

      8350 E Raintree Dr., Ste 245 

      Scottsdale, AZ 85260 

      Tel: 480.264.6075 

      Fax: 480.718.8336 

      Email: adam@iptech.law 

Attorney for Respondents, Piano Factory 

Group, Inc. and Sweet 16 Musical 

Properties, Inc. 
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CERTIFICATE OF SERVICE 

 

 

 It is hereby certified that one (1) copy of the foregoing RESPONDENT’S 

ANSWER TO PETITION FOR CANCELLATION is being sent via email to Petitioner 

Schiedmayer Celesta GmbH’s attorney of record as follows: 

 

Michael J. Striker 

Striker, Striker & Stenby 

103 East Neck Road 

Huntington, NY 11743 

striker@strikerlaw.com  

 

 Dated:  February 2, 2017  

       ___/s/  Adam R. Stephenson___ 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

Schiedmayer Celesta GmbH, Cancellation No.: 92/061,215 

Petitioner, Reg. No. 3,340,759 

v. Mark:  SCHIEDMAYER 

Piano Factory Group, Inc. and 

Sweet 16 Musical Properties, Inc. 
Registration Date:  November 20, 2007 

Respondents.  

RESPONDENTS’ NOTICE OF FILING DECLARATION OF RUSSELL 

KASSMAN 

 

Respondents hereby provide notice that they have today filed the Declaration of 

Russell Kassman, executed on June 20, 2018. 

 Copies of the Declaration are also being provided counsel for Petitioner with a 

copy of this Notice. 

 

 

 

Dated: June 25, 2018   Respectfully submitted, 

      /s/  Adam R. Stephenson 

      IPTechLaw 

      8350 E Raintree Dr., Ste 245 

      Scottsdale, AZ 85260 

      Tel: 480.264.6075 

      Fax: 480.718.8336 

      Email: adam@iptech.law 

Attorney for Respondents 

 

 

 

  

Appx1164

mailto:adam@iptech.law


2 

 

CERTIFICATE OF SERVICE 

 

 

 It is hereby certified that one (1) copy of the foregoing RESPONDENTS’ 

NOTICE OF FILING DECLARATION OF RUSSELL KASSMAN along with the 

DECLARATION OF RUSSELL KASSMAN is being sent via email to Petitioner 

Schiedmayer Celesta GmbH’s attorney of record as follows: 

 

Michael J. Striker 

Collard & Roe PC 

1077 Northern Blvd. 

Rosyln, NY 11576 

striker@collardroe.com  

 

 Dated:  June 25, 2018  

       _/s/ Adam Stephenson____ 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

Schiedmayer Celesta GmbH, 

Petitioner, 

v. 

Piano Factory Group, Inc. and 

Sweet 16 Musical Properties, Inc. 

Respondents. 

Cancellation No.: 92/061,215 

Reg. No. 3,340,759 

Mark: SCHIEDMA YER 

Registration Date: November 20, 2007 

DECLARATION OF RUSSELL KASSMAN 

The undersigned, Russell Kassman, hereby declares as follows: 

I am the founder and CEO ofLewent Enterprises LLC DBA R.Kassman Piano and have 

been involved in sales and service of pianos and other keyboard instruments, including celestes, 

since 1979. I have been involved in the sale and appraisal of many hundreds of pianos of all 

brands including historical brands that are no longer currently being produced. I have extensive 

experience in appraising pianos and I have owned numerous brands of pianos. I am often called 

upon by other piano owners, piano dealers, reporters and colleagues for information or advice 

about many aspects of all brands of pianos and regarding the piano industry in general. 

I was involved in the sale of approximately four ( 4) SCHIEDMA YER branded pianos 

sold to me by Rud. Ibach & Sohn and Kawai USA during the timeframe 1981 -1989. In 1991 I 

also was involved in the importation into the US and sale of a SCHIEDMA YER branded celeste, 

working on the transaction with C. Bechstein Pianofortefabrik of Berlin, Germany who assisted 

me only in language support. 

Based on my experience, I know the differences in appearance and sound between a 

piano forte and a celeste. In my experience, no customer of mine has indicated that they were 

confused thinking a celeste is a piano forte. Also, during the time I sold SCHIEDMA YER 

branded pianos and the SCHIEDMA YER branded celestes, I am unaware of any customer 

1 
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expressing any confusion about whether an association existed between the manufacturer of 

SCHIEDMA YER branded pianos and the manufacturer of SCHIEDMA YER branded celestes. 

I hereby swear under penalty of perjury that the foregoing is true to the best of my 

knowledge and belief. 

FURTHER AFFIA T SAYETH NOT. 

2 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

Schiedmayer Celesta GmbH, Cancellation No.: 92/061,215 

Petitioner, Reg. No. 3,340,759 

v. Mark:  SCHIEDMAYER 

Piano Factory Group, Inc. and 

Sweet 16 Musical Properties, Inc. 
Registration Date:  November 20, 2007 

Respondents.  

 

DECLARATION OF GLENN TREIBITZ 

 

The undersigned, Glenn Treibitz, hereby declares as follows: 

 I have been involved with piano fortes (pianos) since 1981 as a performing artist and in 

working in every facet of the piano business from sales and marketing to hands on rebuilding in 

a piano rebuilding shop. I have been involved in the sale and rental of approximately 50,000 

pianos, including nearly all major piano brands being manufactured today and many historical 

brands no longer under manufacture.  I have extensive experience in appraising pianos and I 

have owned numerous brands of pianos.  I am often called upon by other piano owners, piano 

dealers, reporters and colleagues for information or advice about many aspects of all brands of 

pianos and regarding the piano industry in general.   

I am currently the president of Respondent Sweet 16 Musical Properties Inc. of which 

Hollywood Piano is a DBA.  As discussed in my Affidavit of August 26, 2016 filed in this 

proceeding on August 27, 2016, Sweet 16 Musical Properties Inc. acquired all of the assets of 

Respondent Piano Factory Group Inc. on or about the 17th of August 2006 and continued use of 

Piano Factory Group as a DBA.   
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The National Association of Musical Merchants (NAMM) has selected Hollywood Piano 

from 10,000 worldwide members as a Top 100 Dealer in 2012, 2015, 2017, and 2018.   

In appraising and assessing pianos in my piano business activities, I use various authoritative 

references on piano provenance.  Among these is The Pierce Piano Atlas which is recognized in 

the piano industry as the world’s most authoritative publication on piano manufacturers, past and 

present and is used to establish and confirm piano identities.  Exhibit 1, taken from the 12th 

edition of The Pierce Piano Atlas states that “Rud. Ibach Sohn owns Schiedmayer Piano 

GmbH.”    

Exhibit 2, taken from the 12th edition of The Pierce Piano Atlas states that Georg 

Schiedmayer’s company, Schiedmayer Pianofortefabrik, changed its name to “Schiedmayer 

Pianos GmbH when George Schiedmayer sold this piano line to Rud. Ibach Sohn in 1980.  Some 

Pianos have been made under license by various manufacturers including Kemble, in England, 

and Kawai, in Japan.  The company, now named Schiedmayer Piano Co. was taken over by 

Musikhaus Thomann, Erlangen, Germany, in 2006.”    

On 6/25/2018 I conducted a search through the archived web pages of Musikhaus 

Thomann.  I found an archived webpage from 2010 (available at 

https://web.archive.org/web/20100609212028/http://www.thomann.de:80/gb/cat_GF_pianos_PG

_2.html, last visited 6/25/2018). 

On the same day, I also found multiple archived webpages from 2009 (available at 

https://web.archive.org/web/20090312115718/http://www.thomann.de:80/gb/pianos.html, 

https://web.archive.org/web/20090722025008/http://www.thomann.de:80/gb/cat_GF_pianos_PG

_2.html, 

https://web.archive.org/web/20090722025011/http://www.thomann.de:80/gb/cat_GF_pianos_PG

_3.html, each last visited 6/25/2018). 

Exhibits 5-8 are screenshots from the foregoing Musikhaus Thomann’s archived 

webpages from 2009 and 2010.  They show that as recently as 2010, Musikhaus Thomann was 

actively offering for sale in Europe various models of SCHIEDMAYER branded pianos.     
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In my practice, I have also encountered The Encyclopedia of Keyboard Instruments 

series.  Within this series, I have reviewed the volume Piano: An Encyclopedia.  Exhibit 3, taken 

from this volume, states “Georg Schiedmayer, who was the last of his family to build pianos, 

changed his focus to building celestas and glockenspiels and in 1980 sold the piano name, 

models, drawings, tools, and forms to the Rudolf Ibach Sohn firm.  Schiedmayer is now a brand 

name of the Ibach company.” 

Exhibit 4, also taken from Piano: An Encyclopedia from the Encyclopedia of Keyboard 

Instruments, states “[i]n the 1980s Ibach expanded by purchasing the venerable Schiedmayer 

piano division (est. in 1809) and the piano firm of Roth and Junius (est. in 1889), known for its 

affordable instruments for home and school.  Both brand names are still in production under the 

auspices of Rudolf Ibach Sohn.”  

On 6/25/2018, I came across a statement by Elianne Schiedmayer published to her 

company’s webpage (included as Exhibit 9).  The statement is available at https://www.celesta-

schiedmayer.de/wp-content/uploads/2017/09/Stellungnahme_Elianne_Schiedmayer-

SCHIEDMAYER-IBACH-KAWAI-THOMANN-dt..pdf, last visited 6/25/2018.   I obtained a 

translation of the statement (available as Exhibit 10) from a certified translator (whose 

declaration is included as Exhibit 11).  In the statement, Ms. Schiedmayer admits that for over 30 

years (between 1983 and 2014), other companies operated under the belief they had rights to the 

registered “Schiedmayer S” logo which included the printed name “Schiedmayer” thereon.     

Further, according to the statement, Ms. Schiedmayer admits that the authors/publishers 

of the following texts include information about the transfer of rights of the Schiedmayer 

trademark similar to the information found in The Pierce Piano Atlas and the Encyclopedia of 

Keyboard Instruments.  These texts include: 

• Atlas der Pianonummern, Edition Bochinsky 

• The Fortepiano Writing of Streicher, Dieudonné and the Schiedmayer, Mellen Press 2008 

• The World Piano Bible, Das Klavier Lexicon , Jens-Uwe Witter 2017 

 

These texts, in addition to The Pierce Piano Atlas and the Encyclopedia of Keyboard 

Instruments, are all considered authoritative histories on the piano and piano manufacturers.  All 
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of these authoritative histories teach that Georg Schiedmayer transferred rights to the 

Schiedmayer trademark in 1980 to Rud. Ibach & Sohn.   

Further, according to Exhibit 10, Ms. Schiedmayer admits that in 1990 a company titled 

Schiedmayer Piano GmbH was founded.  This company is admitted to have had no relationship 

to Schiedmayer Pianofortefabrik Stuttgart and Schiedmayer & Soehne GmbH & Co. KG.  These 

companies co-existed and operated under the same SCHIEDMAYER name until 2003.    

After August of 2002, I received a phone call from a person with a voice I recognized as 

female with a German accent who asked me why I had registered the domain 

www.schiedmayer.com.  I believe that person was Elianne Schiedmayer.  I have owned the 

domain www.schiedmayer.com since August of 2002.   

In approximately 2001 I had noticed that Kawai was no longer selling pianos branded as 

“Schiedmayer” in the United States.  It was my understanding at the time that Kawai had rights 

to apply the SCHIEDMAYER trademark to pianos they manufactured for Ibach.  Because I 

believed that the SCHIEDMAYER mark had thus been abandoned in the United States by all 

parties for pianos, including Ibach, in 2002, I filed an intent-to-use trademark for 

SCHIEDMAYER with the United States Patent and Trademark Office for various types of 

pianos.  The mark was registered November 20, 2007 and I personally signed the most recent 

renewal on September 28, 2017.   

Due to data losses resulting both from migration of my record keeping software and due 

to losses suffered from computer system failure, at the present time I have produced all of the 

records that I have that specifically identify SCHIEDMAYER branded piano sales.  I know that I 

sold additional SCHIEDMAYER branded pianos than even the records I have because the 

practice at Hollywood Piano was that when a SCHIEDMAYER branded piano was needed on 

the showroom floor, we often selected a quality piano from those in our warehouse that was a 

“no name” or unbranded piano manufactured by companies like American Sejung Corporation 

(ASC) and placed our SCHIEDMAYER brand nameplate on it.  In our sales tracking system, 

however, the record for the unbranded piano was not always updated once the physical branding 

was completed and the piano actually sold.  I also placed a number of SCHIEDMAYER branded 

Appx1171

http://www.schiedmayer.com/
http://www.schiedmayer.com/


5 

pianos into Hollywood Piano’s piano rental pool.  Accordingly, these are the approximate sales 

and rental figures by year to the best of my information and belief: 

In the year 2007, I sold approximately 3 pianos bearing the SCHIEDMAYER mark  

In the year 2008, I sold approximately 6 pianos bearing the SCHIEDMAYER mark. 

In the year 2009, I sold approximately 3 pianos bearing the SCHIEDMAYER mark.  

In the year 2010, I sold approximately 1 pianos bearing the SCHIEDMAYER mark. 

In the year 2012, I sold approximately 2 pianos bearing the SCHIEDMAYER mark. 

In the year 2014, I sold approximately 1 pianos with my SCHIEDMAYER mark. 

In the year 2015, I sold approximately 1 pianos bearing the SCHIEDMAYER mark. 

In the year 2016, I sold approximately 2 pianos with my SCHIEDMAYER mark. 

In the year 2017, I sold approximately 10 pianos bearing the SCHIEDMAYER mark and  

 rented approximately 1 pianos bearing the SCHIEDMAYER mark.  

Thus far, in the year 2018, I have sold approximately 2 pianos bearing the 

SCHIEDMAYER mark and have rented approximately 1 pianos bearing the SCHIEDMAYER 

mark.  

Thus, in total, I have sold approximately 29 SCHIEDMAYER pianos since the 

SCHIEDMAYER mark was registered and have rented approximately 9 pianos with my 

SCHIEDMAYER mark since registration of the mark.   

Each of the sold pianos sold for anywhere between $1,999 & $6,999.  Each of the rented 

pianos rented for anywhere between $49 and $199 per month.  Thus, in total, there has been 

approximately $137K in gross revenue from SCHIEDMAYER branded pianos.   

At no time during periods of time where SCHIEDMAYER branded piano sales did not 

take place did I intend to discontinue further use of the SCHIEDMAYER trademark.  Nor have I 

ever discontinued use of the SCHIEDMAYER trademark for pianos with no intent to resume use 
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of the mark.  Indeed, over the past three years I have been working diligently (including traveling 

to China on multiple occasions) to evaluate Chinese piano manufacturers to make pianos suitable 

for sale under the SCHIEDMAYER brand line. 

In addition to selling and renting SCHIEDMAYER branded pianos, I have and continue 

to actively advertise SCHIEDMAYER branded pianos both through placing them on the sales 

floor at our Hollywood Piano locations, putting them in the rental pool, advertising the brand 

name on the internet, and via sales flyers.  The primary form of advertising the SCHIEDMAYER 

mark has been putting pianos branded with the SCHIEDMAYER mark on the sales floor and in 

the rental pool of Hollywood Piano. 

Advertising on the internet has included using a DNS redirect to redirect visitors to the 

domain www.schiedmayer.com to the website for Hollywood Piano 

(www.hollywoodpiano.com).  This redirect has been in place since 2002 meaning that any 

person who tries to visit www.schiedmayer.com using a web browser is immediately and 

automatically redirected to Hollywood Piano’s site. 

Exhibit 12 is an advertisement put out by Hollywood Piano for a Memorial Day piano 

sale at Hollywood Piano conducted in 2018.  300,000 copies of the printed flyer were distributed 

to consumers throughout California.  As shown in Exhibit 12, one of the focal points of the 

advertisement is a photo of SCHIEDMAYER branded baby grand offered for sale.  Further, 

SCHIEDMAYER upright pianos are also pictured and advertised.  As shown by Exhibit 12, 

these pianos are valued at respectively $12,785 and $5,495 with the sale price being respectively 

$6,998 and $2,498. 

I am very familiar with Helga and Kyril Kasimoff as they are fellow piano dealers in the 

Los Angeles area and personal friends of mine.  I do not recall the specific sequence of events 

described in Ms. Kasimoff’s affidavit or recall playing the SCHIEDMAYER branded celesta 

allegedly present on the sales floor that day nearly 13 years ago.  However, if I had, I would not 

have thought there was any likely confusion to occur between purchasers of SCHEDMAYER 

branded celestas and my upcoming brand of SCHIEDMAYER branded pianos given the visual 

differences and unmistakable sound differences between the two instruments.  I am aware that a 

celesta or celeste produces a bell-like tone and is used, for example, in playing the bell-like tones 
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in the “Dance of the Sugar Plum Fairy” in Tchaikovsky’s  Nutcracker.  This sound is 

immediately discernible from the sound a piano forte makes and they would not be confused 

with one another.  At the time the alleged events occurred, this would have been nearly 3 years 

after I filed in the US to register SCHIEDMAYER for pianos. 

Since adoption of the SCHIEDMAYER mark for pianos, I have never been approached 

or contacted by any individual who informed me that he or she believed there was an association 

or relationship between the celestas sold by Schiedmayer Celesta (the Petitioner) and my 

SCHIEDMAYER branded pianos. 

Up to this point in this proceeding, I have been billed by my counsel and paid $24,184.50 

to defend this action against the attack against my registration for pianos by the Petitioner who, 

to my knowledge, has no US trademark registration of any kind and admits that it never has and 

has no intention of making pianos. 

In the course of my business, I had my counsel file a trademark application for the mark 

VOSE & SONS as it had been abandoned by prior users of the mark (U.S. Application Ser. No. 

78/157,550).  The application was rejected as being primarily a surname despite the prior 

registrations granted by the USPTO for the mark and an ex parte appeal was taken but was 

unsuccessful.  Following my intent-to-use application for the mark, another party, Wrightwood 

Enterprises, Inc. filed an application on the Supplemental Register for VOSE & SONS.  Since I 

was unsuccessful on our appeal to the Board and had only an intent-to-use application, I lost that 

mark to Wrightwood Enterprises, Inc.  It is my belief that Wrightwood Enterprises, Inc. had 

knowledge of my application and its status and strategically made their filing to ensure they were 

able to prevent my adoption of the mark after the ex parte appeal failed (i.e., “stole” the 

trademark from me).  This is because I am unaware of any association between Wrightwood 

Enterprises, Inc. and any of the former users of the VOSE & SONS trademark. 

In approximately 2007, Hollywood Piano was using an inventory management system 

produced and maintained by a company that went out of business.  As a result, a large amount of 

data was not able to be migrated to our current FileMaker Pro system including documentation 

relating to pianos sold and rented under the SCHIEDMAYER mark.  Also, computer system 

failures (hard drive failures) in approximately 2010 resulted in additional loss of data likely 
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including documents related to pianos sold and rented under the SCHIEDMAYER mark.  These 

data losses occurred during the operation of the business and are an unfortunate consequence of 

the long period of time that has passed since I obtained the registration of the SCHIEDMAYER 

trademark. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

Schiedmayer Celesta GmbH, Cancellation No.: 92/061,215 

Petitioner, Reg. No. 3,340,759 

v. Mark:  SCHIEDMAYER 

Piano Factory Group, Inc. and 

Sweet 16 Musical Properties, Inc. 
Registration Date:  November 20, 2007 

Respondents.  

RESPONDENTS’ NOTICE OF FILING DECLARATION OF GLENN TREIBITZ 

 

Respondents hereby provide notice that they have today filed the Declaration of 

Glenn Treibitz, executed on June 25, 2018, and copies of the exhibits attached thereto. 

 Copies of the Declaration and Exhibits are also being provided counsel for 

Petitioner with a copy of this Notice. 

 

 

 

Dated: June 25, 2018   Respectfully submitted, 

      /s/  Adam R. Stephenson 

      IPTechLaw 

      8350 E Raintree Dr., Ste 245 

      Scottsdale, AZ 85260 

      Tel: 480.264.6075 

      Fax: 480.718.8336 

      Email: adam@iptech.law 

Attorney for Respondents 
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CERTIFICATE OF SERVICE 

 

 

 It is hereby certified that one (1) copy of the foregoing RESPONDENTS’ 

NOTICE OF FILING DECLARATION OF GLENN TREIBITZ along with the 

DECLARATION OF GLENN TREIBITZ and associated Exhibits is being sent via email 

to Petitioner Schiedmayer Celesta GmbH’s attorney of record as follows: 

 

Michael J. Striker 

Collard & Roe PC 

1077 Northern Blvd. 

Rosyln, NY 11576 

striker@collardroe.com  

 

 Dated:  June 25, 2018  

       _/s/ Adam Stephenson____ 
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SCHIEDMAYER – IBACH – KAWAI – THOMANN 
 

Stellungnahme von Elianne Schiedmayer  

Geschäftsführende Gesellschafterin / Eigentümerin von 

 

Schiedmayer & Soehne GmbH & Co. KG 

Schiedmayer Pianofortefabrik Stuttgart  

Schiedmayer Celesta GmbH 

(alle diese Firmen sind in Stuttgart eingetragen) 

 

 

Die Familie Schiedmayer ist seit fast 300 Jahren in der Herstellung von Tasteninstrumenten tätig. 

Schiedmayer wurde im Jahre 1735 in Erlangen von Balthasar Schiedmayer gegründet und ist seit 1809 in 

Stuttgart ansässig. 

Hiermit erkläre ich, dass mein Ehemann, Georg Schiedmayer (1931-1992) das Familienunternehmen 

SCHIEDMAYER niemals an die Firma Rud. Ibach & Sohn verkauft hat. 

Ich möchte klarstellen, dass Rud. Ibach & Sohn weder die Schiedmayer & Soehne GmbH & Co. KG noch die 

Schiedmayer Pianofortefabrik Stuttgart übernommen hat. Die Stammfirma Schiedmayer war stets im 

Familienbesitz. Ich erbte die Pianofortefabrik Schiedmayer Stuttgart und die Schiedmayer & Soehne GmbH 

& Co. KG 1992 von meinem Mann, Georg Schiedmayer. Aufgrund der geschäftlichen Inaktivität der 

Schiedmayer Pianofortefabrik Stuttgart empfahlen mir im Jahre 2008 das Amtsgericht Stuttgart, als auch 

meine Rechtsberater diese Firma im Handelsregister zu löschen. Die Schiedmayer & Soehne GmbH & Co. 

KG existiert weiterhin. 

 

Rud. Ibach & Sohn, Schwelm 
Am 20.06.1980 begann ein Gemeinschaftsprojekt zwischen Georg Schiedmayer (privat) und Rud. Ibach & 

Sohn hinsichtlich der Herstellung von Schiedmayer Instrumenten bei Ibach in Schwelm. Keine der 

Schiedmayer-Firmen war in diesem Projekt mit eingebunden. Von Anfang an gab es Unstimmigkeiten, 

sodass Georg Schiedmayer nach kurzer Zeit seine Zusammenarbeit mit Ibach an diesem Projekt beendete.  

1990 entstand die Schiedmayer Piano GmbH. 

Die Schiedmayer Pianofortefabrik Stuttgart und die Schiedmayer & Soehne GmbH & Co. KG standen nie in 

Geschäftsbeziehung zu der Schiedmayer Pianos GmbH, Schwelm. 

Es wurde niemals ein Eigentumsrecht an Rud. Ibach & Sohn oder Rud. Ibach GmbH übertragen. Rud. Ibach 

& Sohn haben zu keiner Zeit die Rechte bzw. die Lizenz zur Produktion von Instrumenten unter dem Namen 

Schiedmayer, oder die Autorisierung von Georg Schiedmayer zur Handels-Registereintragung der 

Schiedmayer-Marke (Logo) in den USA, oder anderswo, erhalten. 

Die Firma Schiedmayer Pianos GmbH hat im Jahre 2003 Konkurs angemeldet. Der Name Schiedmayer 

Pianos GmbH wurde im selben Jahr in Pianocenter Wuppertal GmbH geändert. Diese Firma meldete im 

Jahre 2006 Insolvenz an. 

 

KAWAI 
In den 1990er Jahren startete Ibach eine Kooperation mit KAWAI, begann Klaviere unter dem Label 

Schiedmayer Pianofortefabrik GmbH anzubieten und nutzte ein falsches ´Schiedmayer S´ Logo (siehe 

unten). Gemäß Statement des Amtsgerichts Stuttgart hat die Firma Schiedmayer Pianofortefabrik GmbH, 

7000 Stuttgart, Schillerplatz 4, niemals existiert bzw. wurde nie eingetragen. 
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Musikhaus Thomann e.K. 
Thomann hat nie die Schiedmayer-Marke oder die Schiedmayer Pianos GmbH übernommen, jedoch 2006 die 

restliche Ware aus der Konkursmasse des Pianocenter Wuppertal GmbH, welche das falsche ´Schiedmayer S´ 

Logo (siehe unten) nutzte. 

 

Konsequenterweise wurde im Jahre 2014 das Musikhaus Thomann e. K. dazu verurteilt (Anerkenntnisurteil) 

die falsche Marke ´Schiedmayer S´ zu löschen. Die Löschung aus dem Register durch das Deutsche Patent- und 

Markenamt erfolgte am 20. August 2014. Diese ´Schiedmayer S´ Marke( deutsche Wort/Bildmarke) No. 

1042684 war fälschlicherweise im Jahre 1980 durch die Firma Pianocenter Wuppertal GmbH angemeldet und 

am 3. Januar 1983 registriert worden. 

 

Diese Stellungnahme richtet sich an alle zuständigen Personen und insbesondere an alle Autoren/Herausgeber 

in deren Publikationen falsche / nicht geprüfte Informationen über uns im Internet oder in Artikeln/Büchern zu 

finden sind. 

Hiermit fordere ich die Autoren / Herausgeber auf, die erforderlichen Korrekturen sofort online und in den 

nächsten Ausgaben / Publikationen vorzunehmen. 

Einige von diesen Artikeln/Büchern mit falschem Inhalt über Schiedmayer – Ibach – Kawai - Thomann: 

 Atlas der Pianonummern, Edition Bochinsky 

 Pierce Piano Atlas Editions, Larry E. Ashley 

 Encyclopedia of Keyboard Instruments, Robert Palmieri 2003 

 The Fortepiano Writing of Streicher, Dieudonné and the Schiedmayer, Mellen Press 2008 

 The World Piano Bible, Das Klavier Lexikon, Jens-Uwe Witter 2017  

 

 
Elianne Schiedmayer 

 

Wendlingen/Stuttgart, 23. November 2017 

 

 

 

 

 

 

Das richtige ´Schiedmayer S´ Logo   Das falsche `Schiedmayer S´ Logo 

 

________________________________________________________________________________________________________________________ 

 

73240 Wendlingen am Neckar (Stuttgart) 
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SCHIEDMAYER - IBACH - KAWAI - THOMANN 
 

Statement by Elianne Schiedmayer 

Managing Partner / Owner of 

Schiedmayer & Soehne GmbH & Co. KG 

Schiedmayer Pianofortefabrik Stuttgart 

Schiedmayer Celesta GmbH 

(all these companies are registered in Stuttgart) 

 

The Schiedmayer family has been producing keyboard instruments for almost 300 years.  Schiedmayer was 

founded in 1735 in Erlangen by Balthasar Schiedmayer and has been based in Stuttgart since 1809. 

 

I hereby declare that my husband, Georg Schiedmayer (1931-1992) never sold the family business 

SCHIEDMAYER to the company Rud. Ibach & Sohn. 

I want to clarify that Rud. Ibach & Sohn  took over neither the Schiedmayer & Soehne GmbH & Co. KG nor the 

Schiedmayer Pianofortefabrik Stuttgart. The parent company Schiedmayer was always family-owned. I 

inherited the Pianofortefabrik Schiedmayer Stuttgart and the Schiedmayer & Soehne GmbH & Co. KG in 1992 

from my husband, Georg Schiedmayer. Due to the business inactivity of the Schiedmayer Pianofortefabrik 

Stuttgart, the Stuttgart district court as well my legal advisors recommended to me in 2008 that I remove this 

company from the commercial register. Schiedmayer & Soehne GmbH & Co. KG still exists.  

 

Rud. Ibach & Son, Schwelm 
On 06/20/1980 a joint venture between Georg Schiedmayer (private) and Rud. Ibach & Sohn began regarding 

the production of Schiedmayer instruments at Ibach in Schwelm. None of the Schiedmayer companies were 

involved in this project. From the beginning there were disagreements, so much so that Georg Schiedmayer 

ended his collaboration with Ibach on this project after a short time.  In 1990, Schiedmayer Piano GmbH was 

founded. 

Schiedmayer Pianofortefabrik Stuttgart and Schiedmayer & Soehne GmbH & Co. KG were never in a business 

relationship with Schiedmayer Pianos GmbH, Schwelm. 

No title was ever conveyed to Rud. Ibach & Son or Rud. Ibach GmbH. Rud. Ibach & Sohn have at no time 

obtained the rights or a license to produce instruments under the name Schiedmayer, or the authorization of 

Georg Schiedmayer for the commercial registration of the Schiedmayer trademark (logo) in the US, or 

elsewhere. 

The company Schiedmayer Pianos GmbH filed for bankruptcy in 2003. The name Schiedmayer Pianos GmbH 

was changed in the same year to Pianocenter Wuppertal GmbH. This company filed for bankruptcy in 2006. 

 

Kawai 
In the 1990s, Ibach started a cooperation with KAWAI and began advertising pianos under the label 

Schiedmayer Pianofortefabrik GmbH and used a false 'Schiedmayer S' logo (see below). According to a 

statement from the Stuttgart district court, the company Schiedmayer Pianofortefabrik GmbH, 7000 Stuttgart, 

Schillerplatz 4, never existed or was never registered. 

 

Musikhaus Thomann e.K. 
Thomann has never taken over the Schiedmayer trademarks or the Schiedmayer Pianos GmbH; however, in 

2006 it utilized the remaining goods from the bankruptcy estate of the Pianocenter Wuppertal GmbH, 

including the false 'Schiedmayer S' Logo (see below). 
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Consequently, the Musikhaus Thomann e.K. was ordered (consent decree) to remove the fake trademark 

'Schiedmayer S'. The removal from the Register by the German Patent and Trade Mark Office took place on 

August 20, 2014. This 'Schiedmayer S' Mark (German word/picture mark) no. 1042684 was erroneously 

registered in 1980 by the company Pianocenter Wuppertal GmbH and registered on January 3, 1983. 

 

This statement is addressed to all responsible persons, particularly to all authors / publishers in whose 

publications false / unverified information about us on the Internet or in articles / books can be found. 

 

I hereby urge the authors / publishers to make the necessary corrections immediately online and in the next 

issues / publications. 

 

Some of these articles / books with incorrect content about Schiedmayer - Ibach - Kawai - Thomann: 

• Atlas der Pianonummern, Edition Bochinsky 

• Pierce Piano Atlas Editions, Larry E. Ashley 

• Encyclopedia of Keyboard Instruments, Robert Palmieri 2003 

• The Fortepiano Writing of Streicher, Dieudonné and the Schiedmayer, Mellen Press 2008 

• The World Piano Bible, Das Klavier Lexicon , Jens-Uwe Witter 2017 

 

 

 

 

 

 

 

Elianne Schiedmayer 

 

Wendlingen / Stuttgart, November 23, 2017 

 

 

 

 

 

 

 

 

 

 

 

 

 

                The real 'Schiedmayer S' logo                                             The fake `Schiedmayer S' logo 
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DAYS
ONLYONLY
3
OPEN TO THE PUBLIC

SAT MAY 26TH • SUN MAY 27TH

MON MAY 28TH

ALSO BY APPOINTMENT
ALSO BY APPOINTMENTMAY 24MAY 24THTH& 25& 25THTH
FOR APPOINTMENTS CALL1800-MY-PIANO Ext 7002

FREE SALES TAX**
(We pay the sales tax.)

FREE DELIVERY*
with purchase

323 SOUTH FRONT STREET - BURBANK

1 800 MY-PIANO
(800-697-4266)
WWW.HOLLYWOODPIANO.COM

*Ground loor delivery within 150 miles & priced over $1,000, we pay tax over $2,500, over 1k used.
Must present ad. **This item exempt from free tax and delivery. Items subject to prior sale.

Mason & Hamlin 7’ “BB” Grand Demo with new warranty .......................... $59,995
Grotrian Steinweg - 185 6’1” - Black gloss Steal! ...................................... $24,995
Bechstein - A 6’1” grand - Hand Made in Germany ..................................... $22,995
Steinway “M” 5’7” Walnut sounds great ......................................................$19,995
Baldwin “R” French just arrived, perfect.....................................................$14,995
Yamaha G3 6’ Grand. Perfect! Ebony glass ..................................................... $9,995
Steinway 1098 - 45” Studio Upright ................................................................. $9,995
Mason & Hamlin Model 50-50” Pro Upright Great shape ...............................$6,995
Samick 5’10” Grand Ebony Polish, Individual stringing .................................$5,995
Mason & Hamlin 5’8” “A” Ebony Satin great bargain .....................................$4,995
Schaffer 6’ Grand Ivory Polish - Sharp ...........................................................$4,995
Knabe 5’7” Baby Grand French, rare art case ................................................$4,495
Yamaha U1 48” upright, Excellent Condition ..................................................$3,495
Essex - eup108 - 43” Upright Ebony Polish like new....................................$2,898
Chickering Bros-Grand - excellent condition ......................................................$995
Baldwin Spinet, a classic Acrosnic .......................................................................$895
Yamaha Clavinova Excellent 88 Note digital piano..............................................$695
Kimball console in great shape walnut .................................................................$499

AMAZING BUYS Check out these items at
Hollywoodpiano.com/amazingbuys

Plus Hundreds MorePlus Hundreds More - at Hollywoodpiano.com

This pre-owned instrument is the perfect piano
for the recording studio or for the larger room.
This is the sound Yamaha lovers want.

YAMAHA C7 7’6” Includes Bench,
Headphones & TabletROLAND

Special package on a top selling Roland digital
piano with Bluetooth and including an Android
Tablet running Roland Piano Partner.

BALDWIN
This 48” is Baldwin’s most affordable upright piano. A
Steinway like American piano sound for the price of an
entry level Yamaha.

SCHIEDMAYER
Stunning gloss black pianos with slow fall key
cover and German strings. Price includes the
matching bench.

5’7” “M” Queen Anne 5’4” “B” BABY GRAND
STEINWAY & SONS MASON & HAMLIN
A stunning Steinway rebuilt and
reinished to perfection like new.

A demo trade show piano like brand new with a new manufacturers warranty.
Many pianist say this is the best sounding small grand, made.

STEINWAY
A vintage pre-owned American Walnut console traditional
with Steinway lair 5 years parts & labor warranty, If this
was still made today it would be over 26k!

42” Console

This high gloss black upright look and
sounds like new.

Professional Upright
KAWAI 49”

AWARD WINNING

3939 -USED UPRIGHT PIANOS-USED UPRIGHT PIANOS
$$398 to398 to $$14,99514,995

3232 - USED GRAND PIANOS- USED GRAND PIANOS
$$799 to799 to $$89,99589,995

6868 - NEWGRAND PIANOS- NEWGRAND PIANOS
$$1,298 to1,298 to $$98,99598,995

7272 - NEWUPRIGHT PIANOS- NEWUPRIGHT PIANOS
$$2,500 to2,500 to $$29,99529,995

6262 - NEWDIGITAL PIANOS- NEWDIGITAL PIANOS
$$298 to298 to $$19,99519,995 (88NOTE)

27th Annual27th Annual
MEMORIAL DAYWEEKEND PARKING LOT

An amazing buy on a

new baby grand with

German strings bench

included 10 ¥ear parts

& labor warranty.

Valuedat$12,785

Hollywood Piano
•VotedTop 100 in theWorld4 timesby
NationalAssociationofMusicMerchants

•Webeat all other sales, get
133%of thediferenceback

if you!nd thesame itemfor less for 1year!

•All acousticpianoscarryour 100%
(withno timerestriction) future tradeup.

Digitals2years 100%tradeup.

•Wehaveapiano foreverybudgetand
every level ofpianist fromentry to luxury
fromstudent toconcertpianist.fr

Sale

ALL BRANDS New & Used
Grotrian Steinweg • Steinway & SonsGrotrian Steinweg • Steinway & Sons

Mason & Hamlin • EstoniaMason & Hamlin • Estonia
Baldwin • Schulze PollmannBaldwin • Schulze Pollmann
Schiedmayer • SteingraeberSchiedmayer • Steingraeber
Yamaha • Kawai • Pearl RiverYamaha • Kawai • Pearl River
Ritmuller • Hardman • PetrofRitmuller • Hardman • Petrof

Roland • Kurzweil • Casio • KorgRoland • Kurzweil • Casio • Korg

List Price $92,700

$$22,,498498****

Valued at $5,495

NOWNOW
$$55,,998998****

$$66,,998998****

Valued at $8,625

NOWNOW

NOWNOW

$$2121,,998998****

New MSRP $82,999

NOWNOW

$$3939,,998998****

Valued at $59,811

NOWNOW

$$33,,998998****

Valued at $16,495

NOWNOW
$$66,,998998****

Valued at $26,300

NOWNOW
$$995995****

Valued at $1,595

NOWNOW

SPECIAL PURCHASE!

Upright

ano Partner.

A+

NOWNOW
$$3939,,888888****

SCHIEDMAYER

Schiedmayer
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All Brands New & Used

*Ground floor deliverywithin 150miles&priced over $1,000, we pay tax over $2,500, over 1k used. Must present ad. **This item exempt from free tax and delivery.
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FREEFREE
1 YEAR1 YEAR

00%%
FINANC

ING
FINANC

ING
(o.a.c)(o.a.c)

NOPURCHASENECESSARY FORTHE FOLLOWING...

FREEFREE 3 DAY 2 NIGHT
VACATIONS

Sale
SAVESAVE2525%%
7070%%

TO

•P
U

B
L

IC
N

O
T

IC
E

•
Fo

ro
nl

y
th

e2
nd

tim
ei

n
hi

os
to

ry
H

ol
ly

w
oo

d
Pi

an
o

is
of

fe
ri

ng
2

da
ys

of
ad

va
nc

ep
ur

ch
as

ea
pp

oi
nt

m
en

ts
.O

ve
rt

he
ye

ar
sm

an
y

fo
lk

st
ol

d
us

th
ey

w
an

te
d

to
ta

ke
ad

va
nt

ag
eo

f
ou

rs
al

e,
bu

tw
ou

ld
be

ou
to

f
to

w
n

fo
rt

he
ho

lid
ay

.M
ak

in
g

an
ad

va
nc

ep
ur

ch
as

ea
pp

oi
nt

m
en

te
ns

ur
es

yo
u

ha
vi

ng
th

e
la

rg
es

ts
el

ec
tio

n
of

de
al

sp
ri

or
to

th
eg

en
er

al
pu

bl
ic

sa
le

ru
nn

in
g

Sa
tu

rd
ay

th
e2

6t
h

th
ro

ug
h

M
on

da
y

th
e2

8t
h.

PR
IV

AT
E

AP
PO

IN
TM

EN
TS

AV
AI

LA
BL

E:
T

H
U

R
S

D
A

Y
,
M

A
Y

2
4

th
1
p
m

u
n

ti
l

8
p
m

F
R

ID
A

Y
,
M

A
Y

2
5
th

1
0
a
m

u
n

ti
l

8
p
m

F
o
r

A
p
p
o
in

tm
en

ts
C

a
ll

N
o
w

:

1
8

0
0

-
M

Y
-

P
IA

N
O

(1
-8

0
0
-6

9
7
-4

2
6
6
)

E
x
t.

7
0
0
2

27th Annual27th Annual

MEMORIAL DAYWEEKEND PARKING LOTMEMORIAL DAYWEEKEND PARKING LOT

P
R
S
R
T
S
T
D
E
C
R
W
S
S

U
.S
.
P
O
S
T
A
G
E

P
A
ID

E
D
D
M
R
E
T
A
IL

*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
E
C
R
W
S
S
*
*
*
*
*

L
o
c
a
l

P
o
s
ta
l
C
u
s
to
m
e
r

323 SOUTH FRONT STREET - BURBANK

1 800MY-PIANO
(800-697-4266)

WWW.HOLLYWOODPIANO.COM
NOWNOW
$$298298****

NOWNOW
$$798798****

NOWNOW
$$1,2981,298****

Valued at $699 Valued at $1,995 Valued at $2,995

88 NOTE PIANO
with stand, carrying case,

pedal, adapter, music desk

HIGH GLOSS BLACK PIANO
with bluetooth, usb adapter.

BLACK GLOSS BABY GRAND
classy mini grand perfect for
any home

New Piano Door Busting Specials
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FREEFREE HOT DOGS, SODA, POPCORN

DAYSDAYS
ONLYONLY
33
OPEN TO THE PUBLIC

SAT MAY 26TH • SUN MAY 27TH

MON MAY 28TH

ALSO BY APPOINTMENT
ALSO BY APPOINTMENTMAY 24MAY 24THTH& 25& 25THTH
FOR APPOINTMENTS CALL1800-MY-PIANO Ext 7002

Appx1211



Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 92061215

Party Plaintiff
Schiedmayer Celesta GMBH

Correspondence
Address

MICHAEL J STRIKER
COLLARD & ROE PC
1077 NORTHERN BLVD
ROSLYN, NY 11576
UNITED STATES
striker@collardroe.com, sbellus@collardroe.com
516-365-9802

Submission Brief on Merits for Plaintiff

Filer's Name MICHAEL J. STRIKER

Filer's email striker@collardroe.com

Signature /Michael J. Striker/

Date 12/12/2018

Attachments Schiedmayer Brief.pdf(1227725 bytes )
FINAL BRIEF EXHIBIT A.pdf(1892088 bytes )
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

Schiedmayer Celesta GmbH, Cancellation No.: 92/061,215 

Petitioner, Reg. No. 3,340,759 

v. Mark:  SCHIEDMAYER 

Piano Factory Group, Inc. and 

Sweet 16 Musical Properties, Inc. 
Registration Date:  November 20, 2007 

Respondents.  

 

BRIEF ON BEHALF OF RESPONDENT 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

Schiedmayer Celesta GmbH, Cancellation No.: 92/061,215 

Petitioner, Reg. No. 3,340,759 

v. Mark:  SCHIEDMAYER 

Piano Factory Group, Inc. and 

Sweet 16 Musical Properties, Inc. 
Registration Date:  November 20, 2007 

Respondents.  

 

BRIEF ON BEHALF OF RESPONDENT 

I. INTRODUCTION 

On November 20, 2007, the Respondents (referred to for simplicity’s sake herein in the 

singular throughout) were rightfully issued U.S. Trademark Registration No. 3,340,759 for the 

word mark SCHIEDMAYER as used in association with pianos, namely, upright pianos, grand 

pianos, and digital pianos.  The registration was obtained on an intent-to-use application 

originally filed August 24, 2002.  On April 1, 2015, (approximately 7.5 years after the 

registration of the SCHIEDMAYER mark and over 12.5 years after the original filing of the 

application) Petitioner filed a Petition for Cancellation of the SCHIEDMAYER mark.   

In seeking the cancellation of Respondent’s registration, the Petitioner has asserted two 

particular grounds as put forth in the Plaintiff’s Third Amended Petition for Cancellation dated 

January 3, 2017 (34 TTABVUE 8-11), and as reiterated in the Petitioner’s Brief in Support of 

Petition to Cancel dated December 12, 2018 (75 TTABVUE 7).  The grounds asserted by the 

Petitioner are: 

Appx1262



2 
 

1. False Association-The Petitioner alleges that there exists a “[f]alse suggestion of a 

connection between the Defendants’ goods and Plaintiff, by Defendants’ 

misappropriation of Petitioner’s name, persona and mark SCHIEDMAYER, pursuant 

to 15 USC § 1052(a).” (75 TTABVUE 12). 

2. Abandonment-The Petitioner alleges that the Respondent has abandoned the 

SCHIEDMAYER mark as “any use of the mark SCHIEDMAYER by Defendants 

represents a palming off of Plaintiff’s goods and therefore does not constitute bona 

fide use of the trademark pursuant to TMEP Sec. 901.02, Sec. 45 of the Act.” (75 

TTABVUE 12).  

For reasons discussed in detail hereinafter, the Petitioner’s evidence and arguments are 

insufficient to sustain either of the two claims asserted. 

 Further, in the Respondent’s Answer to Petitioner’s Third Amended Petition for 

Cancellation, the Respondent raised the affirmative defense of Laches (35 TTABVUE 6).  As 

previously established, and as explained herein, the Respondent has met the burden of 

establishing that at least the claim of False Association is barred by the doctrine of Laches.    

 Thus, there are two claims along with the affirmative defense of Laches that will be 

decided by the Board. 

 

II. EVIDENTIARY RECORD 

Petitioner’s evidence in support of its Petition for Cancellation is as set forth in the 

Petitioner’s Final Brief (75 TTABVUE 11-12).  The Respondent’s evidence relied upon in its 

defense is at least as follows: 

• Declaration of Glenn Treibitz and the Exhibits appended thereto (66 TTABVUE 6) 
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• The Pierce Piano Atlas, 12th Edition, Larry E. Ashley (66 TTABVUE 15)  

• Piano an Encyclopedia, 2nd Edition, Encyclopedia of Keyboard Instruments, Robert 

Palmieri, 2003 (66 TTABVUE 21) 

• Online Statement made by Elianne Schiedmayer (66 TTABVUE 44) 

• Defendant’s Notice of Reliance and Exhibits appended thereto (65 TTABVUE) 

• Declaration of Elianne Schiedmayer and Exhibits appended thereto (38 TTABVUE) 

• Rebuttal Declaration of Elianne Schiedmayer (73 TTABVUE 2) 

• Declaration of Russell Kassman (66 TTABVUE 4) 

• Defendant’s advertisements for SCHIEDMAYER branded pianos (66 TTABVUE 48-

49) 

• Deposition of Glenn Treibitz (42 TTABVUE 4) 

• Cross-Examination Testimony Deposition of Glenn Treibitz (70 TTABVUE) 

   

III. FACTS 

 

History of Petitioner 

 In order to evaluate the true history of and relationship of Petitioner to the manufacture of 

piano forte instruments (pianos), the Respondent has turned to authoritative texts on piano and 

piano manufacturer history, including, The Pierce Piano Atlas (66 TTABVUE 7) and the volume 

Piano: An Encyclopedia taken from The Encyclopedia of Keyboard Instruments. (66 TTABVUE 

8).   

According to the Pierce Piano Atlas, in 1969, Georg Schiedmayer, who also owned 

Schiedmayer & Soehne GmbH & Co., took over the company Schiedmayer Pianofortefabrik.  
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(66 TTABVUE 35).  This company built pianos. (66 TTABVUE 29).  In 1980, Georg 

Schiedmayer sold the piano line of the company to Rud Ibach & Sohn.  (66 TTABVUE 29).  

Georg Schiedmayer was the last of his family to build pianos and changed his focus to building 

glockenspiels and celestas as of 1980.  (66 TTABVUE 29).  According to every authoritative 

piano text the Respondent has ever viewed, Georg Schiedmayer transferred rights to the 

Schiedmayer trademark for pianos in 1980 to the piano company Rud Ibach & Sohn at the same 

time he sold the piano line to Rud Ibach & Sohn.  More specifically, according to the 12th edition 

of the Pierce Piano Atlas, it states that “George Schiedmayer sold this piano line to Rud. Ibach 

Sohn in 1980.”  (66 TTABVUE 18)  Further, according to the volume Piano: An Encyclopedia 

from The Encyclopedia of Keyboard Instruments series, it states “Georg Schiedmayer, who was 

the last of his family to build pianos, changed his focus to building celestas and glockenspiels 

and in 1980 sold the piano name, models, drawings, tools, and forms to the Rudolf Ibach Sohn 

firm.  Schiedmayer is now a brand name of the Ibach company.”  (66 TTABVUE 29).  It further 

states that “[i]n the 1980s Ibach expanded by purchasing the venerable Schiedmayer piano 

division (est. in 1809) and the piano firm of Roth and Junius (est. in 1889), known for its 

affordable instruments for home and school.  Both brand names are still in production under the 

auspices of Rudolf Ibach Sohn.”  (66 TTABVUE 24).   

The name of Schiedmayer Pianofortefabrik was changed to “Schiedmayer Pianos GmbH 

when George Schiedmayer sold this piano line to Rud. Ibach Sohn in 1980.  Some Pianos were 

made under license by various manufacturers including Kemble, in England, and Kawai, in 

Japan for that company.  The company, now named Schiedmayer Piano Co. was taken over by 

Musikhaus Thomann, Erlangen, Germany, in 2006.” (66 TTABVUE 35).  It is noted that in 

1984, Schiedmayer Pianos GmbH was the entity that applied for the only previously existing 

Appx1265



5 
 

SCHIEDMAYER trademark application.  Petitioner confirmed this information in a statement 

voluntarily made during the pendency of these proceedings on the internet by Elianne 

Schiedmayer who owns and controls Petitioner, where she stated that “[i]n the 1990s, Ibach 

started a cooperation with KAWAI and began advertising pianos under the label Schiedmayer 

Pianofortefabrik GmbH and used a false ‘Schiedmayer S’ logo.”  (66 TTABVUE 44).  While 

Elianne Schiedmayer states that the logo is “false,” she provided no evidence to indicate as 

much.  She further states “the company “Schiedmayer Pianos GmbH filed for bankruptcy in 

2003.  The name Schiedmayer Pianos GmbH was changed in the same year to Pianocenter 

Wuppertal GmbH.  This company filed for bankruptcy in 2006.” (66 TTABVUE 44).  She 

further corroborates the authoritative texts by stating that in 2006, Musikhaus Thomann e.K. 

utilized the remaining goods from the bankruptcy estate of the Pianocenter Wuppertal GmbH.” 

(66 TTABVUE 44).   

In her statement, she admits that for over 30 years (between 1983 and 2014), other 

companies operated under the belief they had rights to the registered “Schiedmayer S” logo 

which included the printed name “Schiedmayer” thereon.  (66 TTABVUE 44).  Petitioner and 

Petitioner’s successors in interest stood by and let them use the name for pianos in the European 

market during this entire period. 

“While Rud Ibach & Sohn were making pianos having the SCHIEDMAYER label [at 

least some of which were sold in the United States], Schiedmayer & Soehne GmbH & Co. 

continued to operate under the direction of George Schiedmayer and produced glockenspiels and 

celestas.” (66 TTABVUE 29).  Elianne Schiedmayer took over Schiedmayer & Soehne GmbH & 

Co. after the death of her husband, Georg Schiedmayer, in 1992.  (38 TTABVUE 7).  

Schiedmayer Pianos GmbH, owned by Rud Ibach & Sohn, and Schiedmayer & Soehne GmbH, 
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owned by Georg Schiedmayer and then his wife, Elianne Schiedmayer, were unrelated 

companies that coexisted until 2003.  (66 TTABVUE 44).  Elianne Schiedmayer also created the 

company Schiedmayer Celestabaus in 1995 and changed the name to Schiedmayer Celesta 

GmbH, which company is the actual Petitioner in this proceeding.  (66 TTABVUE 35).  During 

this proceeding, the Petitioner admitted and confirmed that it has never manufactured a piano. 

(65 TTABVUE 6).     

Respondent’s acquisition of the registered SCHIEDMAYER trademark for pianos 

 As stated in the Declaration of Glenn Treibitz, “[i]n approximately 2001 I had noticed 

that Kawai was no longer selling pianos branded as “Schiedmayer” in the United States.”  (66 

TTABVUE 9).  Believing the mark was now abandoned for pianos, on August 24, 2002, the 

Respondent filed U.S. Trademark Application Serial No. 78/157552 for the mark 

SCHIEDMAYER to be used with pianos.  The trademark application was subsequently rejected.  

In the rejection, the Examiner refused to register the trademark as “the applicant’s mark suggests 

a false connection with the pianos previously and currently manufactured under the trademark 

SCHIEDMAYER.”  (Office Action, Sep. 12, 2003, p. 1).  The Examining attorney claimed this 

violated 15 U.S.C. § 1052(a).  (Office Action, Sep. 12, 2003, p. 1).  To support this, the 

Examining Attorney included Attachment-1 to the 9/12/2003 Office Action which appears to be 

taken from Rud Ibach & Sohn’s website.  The Attachment states, “Georg Schiedmayer was the 

last of his family, who built upright and grand pianos in this 1809 established firm.  His interest 

changed and he started building “celeste” and “glockenspiel” and in 1980 he sold the traditional 

piano company to his friend Mr. Ibach.”  (Office Action, Sep. 12, 2003, Attachment-1, p. 1).  It 

further states “Ibach bought the name as well as the models, drawings, tools, forms and 

installations.  This means even today Schiedmayer pianos are made continuously in the tradition 
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of the 1809 established company.  Schiedmayer pianos had always been instruments of a higher 

product category.  Schiedmayer est. 1809 ™ is a brand mark of IBACH.”  (Office Action, Sep. 

12, 2003, Attachment-1, p.1).    

In response to this Office Action, the Applicant through its counsel explained that the 

Schiedmayer family’s piano business was sold in 1980 to IBACH.  The Applicant further 

explained that “[t]he trademark SCHIEDMAYER was subsequently used by Schiedmayer Piano 

GmbH of Wuppertal, Germany, a subsidiary of Rud Ibach Sohn and was made under license by 

Kawai Piano of Japan.  However, Kawai Piano ceased manufacture of SCHIEDMAYER a few 

years prior to 2002.”  (Response to Office Action, Mar. 15, 2004, p. 2).  The Applicant further 

explained that as far as Applicant could tell, Schiedmayer Piano GmbH had also ceased making 

SCHIEDMAYER branded pianos at that point. (Response to Office Action, Mar. 15, 2004, p. 2).  

The Applicant then explained how there could be no false association under section 2(a) of the 

Lanham act as Rud Ibach & Sohn had the rights to mark SCHIEDMAYER for pianos and they 

had ceased use of the mark with no apparent intent to resume use.  The Examining attorney 

agreed with the Applicant and issued a Notice of Allowance on Sep. 14, 2004 (Notice of 

Allowance, Sep. 14, 2004).   Following the filing of a statement of use, U.S. Trademark 

Application Serial No. 78157552 issued on November 7, 2007 as U.S. Trademark Registration 

No. 3,340,759.   The mark was most recently renewed on Nov. 9, 2017, by Respondent Sweet 16 

Musical Properties, Inc.  (Notice-Acceptance-Renewal, Nov. 9, 2017).  

 

Respondent’s use of the SCHIEDMAYER mark 

 As has been explained by the Respondent, due to data losses resulting both from forced 

migration of record keeping software and due to losses suffered from computer system failure, 
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the entirety of the records that specifically identify SCHIEDMAYER branded piano sales cannot 

be produced.  However, some documents have been.  (66 TTABVUE 9).  As further explained 

by Glenn Treibitz, Respondent’s paper record keeping practices rendered locating any paper 

records, if they survived Respondent’s haphazard document retention policy, virtually 

impossible, which is why no paper record copies were provided to Petitioner during discovery.  

See 70 TTABVUE 9-10, 17-19.  Further complicating the ability to produce records of 

SCHIEDMAYER branded piano sales, the practice at Hollywood Piano was that when a 

SCHIEDMAYER branded piano was needed on the showroom floor, a quality piano from those 

in the warehouse, such as an unbranded piano manufactured by companies like American Sejung 

Corporation (ASC), had a SCHIEDMAYER brand nameplate placed on it.  (66 TTABVUE 9).  

In the sales tracking system, however, the record for the unbranded piano was not always 

updated to reflect its SCHIEDMAYER brand once the physical branding was completed and the 

piano actually sold, resulting in an automatic undercounting of SCHIEDMAYER sales.  (66 

TTABVUE 9).  A number of SCHIEDMAYER branded pianos were also placed into Hollywood 

Piano’s piano rental pool.  Accordingly, these following are the approximate sales and rental 

figures by year to the best of Respondent’s information and belief (66 TTABVUE 10, 70 

TTABVUE 22-23): 

In the year 2007, approximately 3 pianos bearing the SCHIEDMAYER mark were sold. 

In the year 2008, approximately 6 pianos bearing the SCHIEDMAYER mark were sold. 

In the year 2009, approximately 3 pianos bearing the SCHIEDMAYER mark were sold.  

In the year 2010, approximately 1 pianos bearing the SCHIEDMAYER mark were sold. 
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In the year 2012, approximately 2 pianos bearing the SCHIEDMAYER mark were sold. 

In the year 2014, approximately 1 pianos with my SCHIEDMAYER mark were sold. 

In the year 2015, approximately 1 pianos bearing the SCHIEDMAYER mark were sold. 

In the year 2016, approximately 2 pianos with my SCHIEDMAYER mark were sold. 

In the year 2017, approximately 10 pianos bearing the SCHIEDMAYER mark were sold 

and approximately 1 pianos bearing the SCHIEDMAYER mark was rented.  

SCHIEDMAYER branded pianos have continued to be sold since 2017.    

Thus, in total, approximately 29 SCHIEDMAYER pianos have been sold since the 

SCHIEDMAYER mark was registered and a few more pianos bearing the SCHIEDMAYER 

mark have been rented since registration of the mark.  As each of the sold pianos sold for 

anywhere between $1,999 & $6,999, and each of the rented pianos rented for anywhere between 

$49 and $199 per month, there has been approximately $137,000.00 in gross revenue from 

SCHIEDMAYER branded pianos. (66 TTABVUE 10). 

Petitioners use of the mark SCHIEDMAYER and trademark applications 

 As admitted by the Petitioner, the Petitioner has never manufactured a piano.  (65 

TTABVUE 6).  Petitioner is in the business of manufacturing celestas and glockenspiels.  Since 

the registration date of the Respondent’s trademark, the Petitioner has sold approximately 65 

celestas in the United States.  (38 TTABVUE 78-115).  This is approximately only 36 more 

instruments than what has been sold by the Respondent over the same time period.  Contrary to 

what is stated in the Petitioner’s final brief, the Petitioner filed Trademark Application Serial 
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Nos. 79/166455 on April 2, 2015 and 86/600864 on April 17, 2015, both for the mark 

SCHIEDMAYER after they filed the petition to cancel Respondent’s registration on April 1, 

2015.  (75 TTABVUE 35).  While the Petitioner has gone on the record stating that “Petitioner 

first became aware of the existence of Respondent’s trademark registration when it was cited 

against Petitioner in Petitioner’s pending trademark application,” this is false as the pending 

trademark applications were filed after the current petition to cancel the Respondent’s mark.  (65 

TTABVUE 12).  Indeed, while the Petitioner went on the record stating that they had never 

contacted Glenn Treibitz via telephone during the pendency of the application (65 TTABVUE 

8), the Petitioner belatedly confessed via its agent Elianne Schiedmayer that she did in fact call 

Glenn Treibitz in the year 2002, the same year that the Respondent filed their trademark 

application.  (73 TTABVUE 7).  In her own words, “[i]n August of 2002 I telephoned a person 

whom I believed to be Glenn Treibitz in order to complain that my name had been improperly 

appropriated as a domain name and that I was entitled to it.  I introduced myself as Elianne 

Schiedmayer, owner of Schiedmayer Celesta GmbH.” (73 TTABVUE 7).  This confession took 

place long after Petitioner had, under penalty of perjury, denied the existence of any such 

telephone call in its responses to interrogatories during discovery (65 TTABVUE 3, question 7). 

Difference between a piano and a celesta 

As admitted by the Petitioner, “[a] celesta is not the same musical instrument as a piano 

forte,” (65 TTABVUE 9) and a celesta does not have a confusingly similar sound to the sound of 

a piano forte.  (65 TTABVUE 10).  The Respondent agrees and believes that there would not be 

any likelihood of confusion between a purchaser of a SCHIEDMAYER branded piano and a 

SCHIEDMAYER branded celesta given the visual differences and the unmistakable sound 

differences between the two instruments.  The same principles would apply to glockenspiels 
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made by Petitioner.  (66 TTABVUE 11).  Further, according to Russell Kassman, the founder of 

R. Kassman Piano, who has sold both pianos and celestas, “In my experience, no customer of 

mine has indicated that they were confused thinking a celeste [celesta] is a piano forte.”  (66 

TTABVUE 4).  

Evidence of actual consumer confusion between the purchase of a SCHIEDMAYER 

branded piano and a SCHIEDMAYER branded celesta 

Russell Kassman, who has sold both Schiedmayer branded pianos and Schiedmayer 

branded celestas has stated “[d]uring the time I sold Schiedmayer branded pianos and the 

SCHIEDMAYER branded celestes, I am unaware of any customer expressing any confusion 

about whether an association existed between the manufacture of SCHIEDMAYER branded 

pianos and the manufacturer of SCHIEDMAYER branded celestas.”  (66 TTABVUE 4-5).   

Since the Respondent adopted the SCHIEDMAYER mark for pianos, they have never 

been approached or contacted by any individual who informed them that he or she believed there 

was an association or relationship between the celestas sold by Schiedmayer Celesta (the 

Petitioner) and SCHIEDMAYER branded pianos.  (66 TTABVUE 12).  Likewise, the Petitioner 

has also admitted that there has never been an incident where a consumer contacted Petitioner 

thinking Respondent’s pianos were related to Petitioner’s celestas.  (65 TTABVUE 13).   
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IV. ARGUMENTS 

a. THE PETITIONER’S ARGUMENTS IN THEIR FINAL BRIEF FAIL TO 

MIRROR THE PLEADINGS MADE IN THE AMENDED PLEADINGS  

As is well established, the Petitioner must prove the grounds for cancellation actually plead 

in its complaint.  These grounds are the only grounds that Petitioner can use or argue during the 

briefing phase of a cancellation petition because further amendments to the cancellation petition 

can only be made by moving to amend the pleadings as set forth in Fed. R. Civ. P. 15(b) and 37 

C.F.R. § 2.115.  “A plaintiff may not rely on an unpleaded claim.  The plaintiff’s pleading must 

be amended (or deemed amended), pursuant to Fed. R. Civ. P. 15(a) or (b), to assert the matter.”  

TBMP § 314 (June 2018). 

Abandonment 

In the case at hand, the Petitioner filed a third amended complaint on January 3, 2017.  In 

that complaint, the Petitioner argued that Respondent’s registration should be cancelled for 

abandonment.  (34 TTABVUE 10).  The Petitioner argued that the Respondent abandoned their 

trademark as they never used their trademark.  (34 TTABVUE 10).  Contrary to this pleading, in 

the Petitioner’s final brief they readily admit that the Respondent has in fact used the 

SCHIEDMAYER mark by putting it on pianos, but that it should still be abandoned because 

such use does not constitute a “bona fide use in commerce” as they contend the use was illegal. 

(75 TTABVUE 32).  Because the Petitioner plead that the mark be cancelled because it was 

abandoned due to non-use by Respondent but is now arguing that it is abandoned due to illegal 

use by Respondent, the Petitioner’s arguments regarding abandonment are objected to as they go 

beyond the scope of the matter asserted in the third amended complaint and, accordingly, should 

be disregarded by the Board in their entirety. 
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Palming Off 

Though the issue of “palming off” and intent were never raised in the amended pleadings 

filed Jan. 3, 2017, in its final brief the Petitioner argues that the Respondent is “palming off” of 

the SCHIEDMAYER name.  (75 TTABVUE 33).  The Petitioner argues that while they have not 

pleaded “palming off,” they are arguing it in the final brief in order to show intent, which intent 

can be used to show the Respondent is falsely associated with the Petitioner and that the 

Respondent abandoned their mark because they illegally used it by palming off of the 

Schiedmayer name.  (75 TTABVUE 10-11). 

The doctrine of palming off requires proof of fraud. Venetianaire Corp. of America v. A & P 

Import Co., 302 F. Supp. 156, 161, 163 U.S.P.Q. 412 (S.D. N.Y. 1969), order aff'd, 429 F.2d 

1079, 167 U.S.P.Q. 481 (2d Cir. 1970) (“The doctrine of palming off, … requires proof of 

fraud.”)   Therefore, if there is no fraud, there is no palming off. 

In the amended pleading filed by the Petitioner on January 7, 2016, the Petitioner alleged 

fraud.  (13 TTABVUE 8).  More specifically, the Petitioner alleged that the Respondent 

fraudulently filed its trademark application, that the Respondent fraudulently filed its declaration 

of use, and that the Respondent fraudulently maintained its trademark application, all in view of 

knowing that the Petitioner actually had rights to and owned the SCHIEDMAYER mark.  (13 

TTABVUE 8-10).  In response to this amended pleading, the interlocutory attorney decided that 

“[t]he proposed fraud claim appears to be facially implausible given the facts presented in the 

proposed amended petition to cancel.  Accordingly, the proposed amended fraud claim is 

STRICKEN from the petition to cancel, and will be given no further consideration.”  (17 

TTABVUE 8).   
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However, the Petitioner is yet again trying to allege fraud by disguising it as “palming off.”  

The issue of fraud is not plead in the third amendment complaint.  Palming off is an unpleaded 

claim that was formally stricken from this proceeding.  Accordingly, the Petitioner’s arguments 

regarding palming off are beyond the scope of the matter asserted in the third amended 

complaint and, accordingly, should be disregarded by the Board in their entirety.  They truly are 

a backdoor approach to resurrecting an issue already formally stricken from the case.   

In conclusion, because the Petitioner’s arguments made in their final brief are beyond the 

scope of the claims currently presented in the third amended pleadings dated Jan. 3, 2017, the 

Petitioner’s arguments regarding abandonment and palming off should be disregarded.   

 

b. FALSE ASSOCIATION 

The Petitioner has failed to establish a claim of false association under 15 U.S.C. § 1052(a). 

A registration may be denied when the mark “consists of or comprises … matter which may 

… falsely suggest a connection with persons, living or dead, institutions, beliefs, or national 

symbols …” 15 U.S.C. § 1052(a).  A four-factor test is used to determine whether a mark should 

be refused registration under 15 U.S.C. § 1052(a).  The Petitioner must prove: 

1. That the defendant's mark is the same as, or a close approximation of, the plaintiff's 

previously used name or identity; 

2. That the mark would be recognized as such, in that it points uniquely and unmistakably to 

the plaintiff; 

3. That the plaintiff is not connected with the goods sold or the activities performed by the 

defendant under the mark; and 
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4. That the plaintiff's name or identity is of sufficient fame or reputation that, when the 

defendant's mark is used on its goods or services, a connection with the plaintiff would be 

presumed.   In re Pedersen, 109 USPQ2d 1185, 1188-89 (TTAB 2013); Bd. of Trs. of 

Univ. of Ala. v. Pitts, 107 USPQ2d 2001, 2025 (TTAB 2013); In re Jackson International 

Trading Co., 103 USPQ2d, 1417, 1419 (TTAB 2012). 

At least because the Respondent’s mark does not point uniquely and unmistakably to the 

plaintiff, and because no connection with the plaintiff would be presumed when the 

Respondent’s mark is used on its goods and services, there is no false association between the 

Respondent’s mark and the Petitioner.   

• The defendant's mark is the same as, or a close approximation of, the plaintiff's 

previously used name or identity. 

The Respondent concedes that their registration is for SCHIEDMAYER and the 

Petitioner’s name is Schiedmayer Celesta; however, the goods produced under the two marks 

are not identical, contrary to what the Petitioner asserts.  (75 TTABVUE 24).  While the 

Petitioner’s alleged predecessors in interest may have manufactured pianos pre-1980, the 

record is clear that Petitioner has never produced a piano in approximately 40 years. 

• The mark does not point uniquely and unmistakably to the plaintiff. 

In order for the second factor of the four part test to be satisfied, the mark must point only 

to Petitioner and not possibly to anyone else. 

  In the University of Notre Dame Du Lac v. J.C. Gourmet Food Imports Co., Inc, case 

relied on by the Petitioner, the defendant’s registration of trademark NOTRE DAME and 

design for cheese was opposed by the appellant, a well-known University.  703 F.2d 1372, 
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217 U.S.P.Q. 505 (Fed. Cir. 1983).  The appellant argued that there would be a false 

association between the defendant’s mark and the appellant.  In dismissing case, the Federal 

Circuit reasoned “’Notre Dame’ is not a name solely associated with the University. It serves 

to identify a famous and sacred religious figure and is used in the names of churches 

dedicated to Notre Dame, such as the Cathedral of Notre Dame in Paris, France. Thus, it 

cannot be said that the only “person” which the name possibly identifies is the 

University and that the mere use of NOTRE DAME by another appropriates its 

identity.”  703 F.2d 1372, 217 U.S.P.Q. 505 (Fed. Cir. 1983), emphasis added.   

Just as the multiple entities had rights to use “Notre Dame” in The University of Notre 

Dame, so have multiple people and entities had rights to use the name SCHIEDMAYER 

associated with their respective keyboard instruments.  As the record clearly establishes, as 

of 1980, Rud Ibach & Sohn had rights to the mark SCHIEDMAYER and used the mark on 

their pianos.  Stemming from Rud Ibach & Sohn’s, rights, Kawai, Schiedmayer Piano 

GmbH, Pianocenter Wuppertal GmbH, and Musikhaus Thomann e.k. also had rights to the 

name Schiedmayer as used with keyboard instruments.  Further, Respondent legally acquired 

its rights through the use of the mark for pianos in interstate commerce following the 

abandonment of the mark in the United States by all those previous users.  Respondent’s 

rights were memorialized in the registration of the SCHIEDMAYER mark for pianos.   

Just as there was no false association in The University of Notre Dame, neither is there 

false association in the case at hand.  Indeed, for at least 30 years, the Petitioner watched 

numerous other entities use the SCHIEDMAYER mark for pianos in the United States and 

Europe and did nothing about it.  While the Petitioner alleges that Schiedmayer represents 

“uniquely and only the creation of keyboard musical instruments by the Plaintiff” ( 75 
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TTABVUE 24) and that “Defendants have not cited any other use of the trademark 

Schiedmayer and none exists” (75 TTABVUE 25), it is apparent that the Petitioner is 

intentionally turning a blind eye towards not just the Respondent’s evidence, but also reality.  

The evidence provided by Respondent clearly establishes that the uniqueness of the 

Schiedmayer name died the moment Rud Ibach & Sohn claimed they owned the brand 

SCHIEDMAYER as used with pianos in the United States.  Accordingly, the mark 

SCHIEDMAYER, beginning nearly 40 years ago, did not uniquely point to the Petitioner 

because of the ownership claim made by at least Rud Ibach & Sohn.   

The difficulty for Petitioner to prove this point is further underlined by the fact that the 

SCHIEDMAYER mark is the surname of the founders of Petitioner.  A mark that is primarily 

merely a surname is not registerable absent a showing “of long and exclusive use that 

changes its significance to the public from that of a surname to that of a mark for particular 

goods or services.”  TMEP § 1211, 15 U.S.C. § 1052(e)(4).  Marks that are merely a surname 

therefore have a higher burden of proof needed to show the marks uniquely identify 

Petitioner at any given point in time in situations such as this, where Petitioner admittedly 

does not make the good (pianos) that is the subject of the registration.  Petitioner’s mere 

assertion in its Brief that SCHIEDMAYER clearly points the purchasing public of pianos to 

it, after 39 years of use of the mark by others for pianos does not meet this high evidentiary 

standard. 

• The plaintiff is not connected with the goods sold or the activities performed by the 

defendant under the mark. 

The Respondent agrees that they are in no way connected with the goods sold or the 

activities performed by Petitioner.   
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• The plaintiff's name or identity is not of sufficient fame or reputation that, when the 

defendant's mark is used on its goods or services, a connection with the plaintiff 

would be presumed.   

In determining whether the fourth factor is met, the Petitioner’s name must have 

sufficient fame or reputation and its use on or in connection with particular goods or services 

must point consumers of the goods or services uniquely to a particular person or institution. 

In re Julie White, 73 U.S.P.Q.2d 1713, 2004 WL 2202268 (TTAB 2004).   Sufficient fame 

and reputation must be determined at the time of registration.  Hornby v. TJX Cos. Inc., 87 

USPQ2d 1411, 1426 (TTAB 2008). 

Sufficient Fame and Reputation 

As has been made clear, the Petitioner manufactures celestas and glockenspiels.  They 

have never manufactured any kind of a piano and have no intent to manufacture a piano.  

While they may have some level of fame or reputation with celestas and glockenspiels, 

Petitioner cannot have any kind of fame or reputation with pianos when the Petitioner’s 

predecessors quit making pianos nearly 40 years ago and allowed others (making no attempt 

to stop them) to sell pianos under the SCHIEDMAYER mark.  The Petitioner cannot have 

sufficient fame or reputation in the piano industry when other companies, such as Rud Ibach 

& Sohn and Kawai, were manufacturing SCHIEDMAYER pianos.  

While the Petitioner has attempted to provide evidence that they have sufficient fame and 

reputation, it is important to realize that they need sufficient fame and reputation at the time 

of registration.  Thus, arguments such as a Schiedmayer piano winning a Bronze award in 

Philadelphia in 1976, a Schiedmayer piano winning a silver award in 1897 at Chicago’s 

World Fair, and a grand prix award given to a Schiedmayer piano in 1904 are totally and 
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completely irrelevant.  The relevant time for this inquiry is 2007, and 2007 alone.  As of 

2007, the Petitioner’s predecessors had sold the piano line and the Schiedmayer label for 

pianos to Rud Ibach & Sohn.  (75 TTABVUE 26-27) and had not made a piano to be sold in 

the United States for 27 years.  As of 2007, every authoritative text that the Respondent is 

aware of indicates that the Petitioner had no current connection to the name 

SCHIEDMAYER as it pertained to pianos. 

The Petitioner further argues that a 2017 Google search brings up many hits related to the 

Petitioner and asks the board to “take judicial notice of the common-sense conclusion that if 

such vast celebrity of the Schiedmayer name on the internet existed in the year 2017, that 

logically it would have also existed prior to November 20, 2007, which is the registration 

date of the Defendants Schiedmayer registration.”  (75 TTABVUE 28-29).  This so called 

“common-sense conclusion” is entirely lacking common sense.  First, the Petitioner has 

failed to appreciate just how far the internet has progressed in the last ten years, and even 

more so in the last three years.  The online landscape today not at all representative of what it 

was in 2007—this includes Google search results.  This statement fails entirely to indicate 

when Petitioner first launched its website or if it even had one in 2007. 

Second, it seems the Petitioner has only recently focused on expanding her company.  

Indeed, the Petitioner sat by idly while others used the SCHIEDMAYER mark from 

approximately 1980-2014 (including the Respondent).  Petitioner never sought a U.S. 

trademark for the mark SCHIEDMAYER until 2015.  If anything, there recent surge of 

activity is an indication of an effort to make up for a lack of activity ten years ago.  Present 

activity and activity dating back to 2015 is irrelevant to determining the fame of a mark 

registered 2007.   
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Finally, the Examining Attorney’s office action is an excellent indicator of what kind of 

internet material actually existed at the time of registration.  Indeed, the Office Action for the 

instant registration dated September 12, 2003, shows what the Examining Attorney found 

when they searched the internet for Schiedmayer Pianos--the website of Rud Ibach & Sohn.  

If the Examining Attorney back in 2003 was only able to find information on Schiedmayer 

pianos on the website of Rud Ibach & Sohn, then it is likely that the Petitioner’s reputation is 

proportional to their online presence, probably non-existent at the time of registration. 

Petitioner’s invitation for the Board to completely speculate about what internet evidence 

existed in 2007 based on what can be found in 2017 is not the Petitioner presenting evidence.  

At best, it is wholly technologically misguided attorney argument.   

Goods and Services 

Not only must the Petitioner’s name have sufficient fame and reputation, but use of the 

name on the Respondent’s goods and services must point a consumer to the Petitioner.  

Again, to reiterate, the Petitioner makes celestas and glockenspiels.  The Respondent sells 

pianos.  Petitioner admits that a Piano is not a celesta.  The Petitioner gave up rights to the 

Schiedmayer brand as it relates to pianos nearly 40 years ago.  Thus, if anything, if a 

consumer would be led to believe that if a SCHIEDMAYER branded piano in 2007 came 

from anyone besides the Respondent, the most likely evidence that existed then on the 

internet would inform them that the piano was made by Rud Ibach & Sohn.  Every other 

authoritative text also indicated that Rud Ibach & Sohn acquired rights to the Schiedmayer 

piano label in 1980.  None of the evidence presented would ever point the consumer to 

Petitioner as the source of a piano.  Because use of the Respondent’s mark is tied to pianos, 

and Petitioner has never made a piano and sold/lost its rights to the Schiedmayer name for 
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pianos in 1980, use of the Respondent’s mark on their pianos could not point a consumer to 

the Petitioner.    

In conclusion, the evidence of record applied to the four-factor test for false association 

proves there could be no false association between the Respondent’s mark and the Petitioner 

when the goods are pianos.  Thus, there can be no grounds for cancellation on the basis of 

false association.   

 

• The Respondent has never intended to be falsely associated with the Petitioner 

While a showing of intent may be used to indicate false association, the Petitioner has failed 

to establish intent.  In order for an intent of false association to be established, the Respondent 

must have knowledge of the Petitioner, but knowledge alone is insufficient to establish a 

showing of intent. 

First, the evidence proves that at the time of filing the trademark application, the Respondent 

did not know of the Petitioner.  The first interaction with the Petitioner came from the phone call 

from Elianne Schiedmayer after the Respondent had obtained the Schiedmayer.com domain 

name and filed the trademark application that matured into the registration at issue.  While Glenn 

Treibitz had at least seen a SCHIEDMAYER branded celesta at Kasimoff-Bluthner Piano Co., 

this occurred in August of 2005, about 4 years after the trademark application was filed.  (41 

TTABVUE 6).   The Respondent obtained the domain name for Schiedmayer.com, filed the 

application for the SCHIEDMAYER mark, and chose to adopt the SCHIEDMAYER mark all 

before the Respondent ever knew of Petitioner.  This evidence strongly indicates that false 

association was never the Respondent’s intent as it was unaware of the Petitioner when the mark 
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SCHIEDMAYER was first considered for adoption for use on pianos and applied for on the 

Principal Register.   

Second, referring back to the The University of Notre Dame, the petitioner argued that the 

registrant intended to falsely associate their product with the petitioner.  703 F.2d 1372, 217 

U.S.P.Q. 505 (Fed. Cir. 1983).  In response, the registrant argued that they selected the name 

while viewing the Cathedral of Notre Dame.  Id at 510.  While the Board treated the registrant as 

knowing of the petitioner, they found that the knowledge of the petitioner’s existence was 

insufficient, standing alone, to draw an “inference of intent to trade on the University’s 

goodwill.”  Id.     

In contrast to the facts in Notre Dame, the Respondent at hand only may have known of the 

Petitioner’s existence after they filed the trademark application.  By the time Respondent may 

have known, it had already selected the name based upon their information that indicated Rud 

Ibach & Sohn, through its contract manufacturer Kawai had abandoned the mark.  (65 

TTABVUE 9).  Thus, just as the Federal Circuit found that there was no intent in The University 

of Notre Dame, it should likewise be found that the Respondent did not intend to falsely 

associate itself or its products with the Petitioner.   

 

• In determining whether a claim under 15 U.S.C. § 1052(a) exists, 15 U.S.C. § 

1052(d) should be considered.  

A likelihood of confusion analysis is relevant when determining whether or not there has 

been false association.  Morehouse Mfg. Corp. v. J. Strickland & Co., 56 C.C.P.A. 946, 407 F.2d 

881, 888–889, 160 U.S.P.Q. 715 (1969) (To prove falsely suggest a connection “there would 

have to exist, at the very least, the same likelihood of confusion with appellant's ‘MAGIC’ 
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marks, under section 2(d) ….”); Frederick Gash, Inc. v. Mayo Clinic, 59 C.C.P.A. 1071, 461 

F.2d 1395, 1397, 174 U.S.P.Q. 151 (1972) (“The inquiry under [§ 2(a)] is similar to that under § 

2(d), 15 U.S.C. § 1052(d), which is likelihood of confusion of the marks as applied to the 

respective goods and/or services.”).   

It is clear from its Brief that the Petitioner is arguing false association under 2(a) of the 

Lanham Act while ignoring 2(d) of the Lanham Act.  This is likely the case as the Petitioner 

knows that there is can be no likelihood of confusion where the Petitioner has never made a 

piano, the piano and celesta are two instruments not confused by consumers, the Petitioner’s 

predecessors expressly abandoned any rights to the SCHIEDMAYER mark for pianos in 1980, 

and others have been selling SCHIEDMAYER branded pianos since 1980.  Because of this, the 

Petitioner is relying on The University of Notre Dame, which “is a tentative and ambiguous foray 

into incorporating some of the concepts of the right of publicity into Lanham Act § 2(a).” 

McCarthy, J. Thomas, McCarthy on Trademarks and Unfair Competition, Fifth Edition, § 19:76 

(Nov. 2018).  Indeed, a common-sense approach in the present case clearly indicates that false 

association cannot be completely divorced from a likelihood of confusion.  When the Petitioner’s 

predecessors sold (or otherwise expressly abandoned) their trademark rights to SCHIEDMAYER 

in conjunction with pianos in 1980, there is no question that they then lost rights to a claim under 

section 15 U.S.C. § 1052(d).  However, by saying that they still had rights to the mark under 15 

U.S.C. § 1052(a) is stating that the Petitioner can enforce a trademark against another user even 

after selling the mark to the other user.  This clearly flies in the face of the contracted for result 

of the sale of the rights if not basic fairness.   

In any event, even if The University of Notre Dame is applied in the instant case, the claim of 

false association still fails.  Indeed, just like the false association claim failed in The University of 
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Notre Dame, because the University was not uniquely identified by the respondent’s use of the 

mark because there have been many parties who have made pianos under the brand of 

SCHIEDMAYER, use of the SCHIEDMAYER mark on pianos does not uniquely identify the 

instant Petitioner as the source. 

• Conclusion 

In sum, the Petitioner’s claim under 15 U.S.C. § 1052(a) fails as the Petitioner’s evidence 

fails to established any intent of the Respondent to falsely associate with the Petitioner.  

Petitioner entirely failed to consider a likelihood of confusion of the Respondent’s mark and the 

Petitioner’s abandoned mark.  Petitioner’s evidence also fails to satisfy the four factors for a 

showing of false association as set forth in In re Pedersen.  

 

V. THE RESPONDENT HAS NOT ABANDONED THE SCHIEDMAYER MARK 

The Respondent maintains that the question of Abandonment need not be considered as 

the Petitioner’s arguments in their final brief do not mirror those of the Petitioner’s amended 

complaint; however, even if the abandonment argument is considered, it still fails as the 

Respondent has not abandoned the mark.   

To avoid abandonment, a registrant must have bona fide use of their mark in commerce.  

TMEP § 901.01; 15 U.S.C. § 1127.  Absent proof of illegality, a registrant’s use of the mark 

will be considered legal.   

In the Petitioner’s Final Brief, it is argued that the Respondent abandoned the 

SCHIEDMAYER mark not because Respondent did not use it, but because such use was 

illegal.  Respondent’s evidence shows it has sold or rented approximately $137,000.00 worth 

of SCHIEDMAYER branded pianos; thus the Petitioner is not arguing that the Respondent 
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has not ever used the mark in commerce.  Rather, the Petitioner seems to be taking the 

approach that the mark was used illegally through the Respondent “palming off” its goods on 

the public to the detriment of Petitioner, or through Respondent’s alleged false association 

with the Petitioner.  As previously explained, this is just a rehashing of the fraud claim 

Petitioner was previously barred from pursuing in this case because fraud must be shown to 

show palming off.  Petitioner’s arguments regarding illegality of Respondent’s use is 

erroneous for multiple reasons.   

  First, regarding the false association, as it has been established herein that there is no 

false association, the claim of abandonment cannot possibly survive based on the mark being 

illegally used under 15 U.S.C. 1052(a).   

Second, regarding the issue of “palming off,” the Respondent is not palming off its goods 

on the public as being Petitioner’s goods.  It is black letter law that it is not illegal to adopt an 

abandoned mark previously used by others.  Likewise it is not illegal to apply a trademark 

name to an unbranded, contract manufactured “no-name piano” and sell that piano under that 

brand.  Numerous piano manufacturers including Rud Ibach & Sohn use this technique as 

they contracted Kawai to build pianos in Japan that were then sold by Ibach as 

SCHIEDMAYER pianos.   

In selecting the mark, the Respondent realized that the mark SCHIEDMAYER for pianos 

was abandoned by Rud Ibach & Sohn (and all other affiliates) nearly 20 years ago.  As 

history has clearly established, Rud Ibach & Sohn acquired the rights to the 

SCHIEDMAYER mark for pianos in 1980.  There is nothing illegal about adopting a mark 

which has been previously abandoned by multiple other entities.  Further, there is not a shred 

of evidence in the record that the Respondent was trying to “palm off” their goods as goods 
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as coming from the Petitioner.  Petitioner has not pointed any such evidence, despite 

Petitioner’s arguments that “the evidence is overwhelming that the Defendants herein simply 

engaged in palming off of no-name cheap pianos by applying thereon a Schiedmayer 

trademark and representing it to be an authentic Schiedmayer product.”  (75 TTABVUE 33).    

While it is evident that the Respondent’s practice of purchasing pianos, branding them, and 

reselling them is repugnant in the eyes of the Petitioner, Petitioner’s dislike of the practice 

does not make it illegal.  Indeed, rebranding pianos is a very common practice in the piano 

industry—common enough that Petitioner specifically asked Mr. Treibitz his opinion on the 

practice based on documents published on the internet by other parties during his testimonial 

cross examination (70 TTABVUE).   At no time has the Respondent tried to misrepresent to 

the public that their pianos are German made.   

Respondent acknowledges that the Petitioner claims the pianos are offered for sale as 

“German made products, with reference to German strings, German pin blocks, German 

keys, and the like.”  (75 TTABVUE 33).  To support this, the Petitioner relies on two 

advertisements from the Respondent which shows SCHIEDMAYER pianos being advertised 

and stating that the pianos include German components (such as German strings).  (75 

TTABVUE 42, 44).  The pianos shown in the advertisements did include German strings, a 

German design, and/or a German pin block.  This sales practice is in no way deceptive as 

these pianos really did include those specific parts manufactured in Germany or designed in 

Germany.  Indeed, if the Respondent really wanted to deceive the public, they would have 

just put “German Made” on the pianos.  However that is not the case—only those 

components of the piano that were made/designed in Germany were advertised as such.  The 

Petitioner’s argument is analogous to stating that if a car includes Italian leather on the seats, 
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a purchaser would just baldly assume the entire car was made in Italy and was Italian.  This 

is absurd.  No rational consumer would not believe they are purchasing a piano made in 

Germany when it is only advertised as having German strings.       

The Petitioner tries to use the deposition of the Glenn Treibitz as proof that the 

Respondent was engaged in “palming off.”  (75 TTABVUE 30).  While Glenn Treibitz did 

state that he knew the brand SCHIEDMAYER had a history, this is in no way evidence that 

Mr. Treibitz 1) knew of the existence of Petitioner (which the evidence presented already 

proves he did not at the time of adoption) or 2) intended to fraudulently “palming off” pianos 

on the public by trading of the Petitioner’s good will.  The history the Respondent knew was 

that Kawai had recently abandoned the mark and no longer made pianos under the 

SCHIEDMAYER name—making it now available for adoption by Respondent.   

The irony of the abandonment claim made by the Petitioner is that if anyone has 

abandoned the SCHIEDMAYER mark for use with pianos, it has been the Petitioner’s 

predecessors.  The facts clearly show that the right to use the brand SCHIEDMAYER was 

transferred in 1980.  While the Petitioner may argue that the rights were never transferred, 

practically speaking, they absolutely were as evidenced by Rud Ibach & Sohn’s use of the 

mark for pianos.  The rights were also acquired through use in interstate commerce as 

evidenced by Schiedmayer Pianos, GmbH’s application for the SCHIEDMAYER logo 

trademark in 1984 for pianos and celestes (65 TTABVUE 155-163).  Finally, the ONLY 

party who apparently took any action to protect its rights vis a vis the SCHEDMAYER mark 

was Steinway & Sons in their opposition to the 1984 application (65 TTABVUE 116-122)—

the Petitioner and its predecessors failed entirely to take any action to enforce their supposed 

rights.  While the Petitioner may disagree whether such use was consented to by Petitioner, 
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mere non-consent does not save trademark rights.  Real, actual, and affirmative action to stop 

the use is required to preserve trademark rights.  The record is clear that Rud Ibach & Sohn, 

along with others, produced SCHIEDMAYER branded pianos starting in 1980.  In turn, the 

public understands that neither the Petitioner or the Petitioner’s predecessors have made 

SCHIEDMAYER pianos since 1980, as the SCHIEDMAYER brand for pianos was owned 

by/used by others.  The Respondent cannot be engaged in “palming off” the Petitioner’s good 

will or products when the Petitioner’s predecessors stood by and watched that goodwill 

expire nearly 40 years ago.   

Accordingly, the Respondent has not engaged in illegal use of the mark.  It has used the 

mark just as Rud Ibach & Sohn, Kawai, and all the other companies have done while 

Petitioner and Petitioner’s successors in interest have stood idly by.  Accordingly, 

Respondent has used the lawfully in interstate commerce and cannot have been considered as 

abandoning the mark.  Petitioner’s arguments regarding abandonment, therefore, are 

unavailing, and should be rejected.   

 

VI. LACHES 

The claim of false association under 15 U.S.C. § 1052(a) should be dismissed as it is barred 

by the doctrine of laches.  While a successful assertion of the defense of laches requires 

unreasonable delay in filing suit as well as prejudice to the Respondent due to the delay, other 

factors should be considered when determining whether the defense of Laches applies, including: 

“the strength and value of the Petitioner’s trademark rights; Petitioner’s diligence in enforcing its 

mark; the harm to Petitioner if relief is denied; whether Respondent acted in good faith ignorance 

of Petitioner's rights; competition between Petitioner and Respondent; and the harm suffered by 
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the Respondent because of the Petitioner’s delay.” Clamp Mfg. Co. v. Enco Mfg. Co., 870 F.2d 

512, 515 (9th Cir. 1989). 

Unreasonable Delay 

While the Petitioner concedes “that a considerable period of time transpired between the 

constructive notice of the trademark SCHIEDMAYER in the Defendant’s trademark application, 

and the filing of this petition for cancellation,” the Petitioner argues that “the Petition for 

Cancellation was instituted promptly after the Plaintiff first found out about the existence of the 

Registration, in connection with the filing of its own trademark applications.”  (75 TTABVUE 

35).  This is patently false in view of the evidence.  The Petitioner filed its own trademark 

applications after filing this Petition for Cancellation.  Thus, Petitioner clearly knew of 

Respondent’s registration before ever filing for their own trademark.  Further, in the year 2002, 

shortly after the Respondent had obtained the domain name for schiedmayer.com and had filed 

its trademark application for the mark SCHIEDMAYER, Elianne Schiedmayer admittedly called 

and spoke with Glenn Treibitz on the telephone.  While the Respondent understands that the date 

of laches is calculated from the date of registration, it is unreasonable to think that the Petitioner 

was clueless to the possibility that an application for registration might exist when she had 

spoken with the Respondent inquiring into his use of the brand SCHIEDMAYER.  At the very 

least Petitioner should have known that a trademark application may have been filed and been 

put to inquiry as to whether one existed following the conversion with Mr. Treibitz regarding his 

intentions with the mark.  Accordingly, the Petitioner unreasonably delayed in bringing forth this 

action.   
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Prejudice as a Result of the Delay 

“Prejudice, however, may be as simple as the development of goodwill built around a mark 

during petitioner’s delay.”  Christian Broadcasting Network Inc. v. ABS-CBN International, 84 

USPQ2d, 1560, 1573 (TTAB 2007).  As explained herein, between the registration of the 

Respondent’s trademark and the instigation of this cancellation proceeding, the Respondent sold 

and rented SCHIEDMAYER branded pianos continuously for seven years.  Respondent relied on 

the absence of any opposition being filed, the absence of any communication from Petitioner, 

and the absence of any evidence of actual confusion to induce it to continue to invest in the 

mark.  Because Petitioner has waited for seven years to notify Respondent of its alleged rights in 

the mark, the damage to Petitioner now is far greater than it would been if Petitioner had brought 

the action within three years of the registration date.  The delay resulted inevitably in creating 

prejudice to Respondent, which increased every year Petitioner delayed filing this action. 

 Strength and Value of Petitioner’s Trademark Rights 

As has been established herein, the Petitioner does not have rights in the trademark 

SCHIEDMAYER in conjunction with pianos as they were expressly abandoned in 1980 by its 

predecessors in interest.  Neither Petitioner nor its predecessors in interest sold any pianos in the 

United States after that time. 

Petitioner’s Diligence in Enforcing its Mark 

The Petitioner (and its predecessors in interest) have not only sat idly by while the 

Respondent engages in the sale of SCHIEDMAYER pianos, but for approximately 34 years prior 

to the Petitioner filing this petition to cancel, the Petitioner had failed to assert any kind of 

trademark rights against anyone using the brand SCHIEDMAYER with pianos. 
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Harm to the Petitioner if Relief is Denied 

There will be no harm to the Petitioner if relief is denied as the Petitioner’s celestas and 

glockenspiels and the products of other companies selling SCHIEDMAYER branded pianos 

have coexisted for the past 40 years.  There has been no evidence of harm to the Petitioner due to 

the coexistence thus far, and as pianos are celestas are different instruments not confused by 

consumers, there would not be harm to the Petitioner if relief is denied.   

Whether Respondent has acted in Good Faith Ignorance of Petitioner’s Rights 

Not only has the Respondent acted in good faith ignorance of the petitioner’s rights, the 

evidence proves that Respondent has confirmed that the Petitioner has no rights to the name 

SCHIEDMAYER for pianos as has been established herein.   

Competition between Petitioner and Respondent 

As has been established herein and within the record evidence, the Petitioner manufactures 

and sells celestas and glockenspiels while the Respondent sells pianos.  A celesta and a piano are 

two separate instruments.  The sounds are not confusingly similar as admitted by Petitioner.  (65 

TTABVUE 4-5).  Any purchaser of a piano or celesta (or a glockenspiel) would not be confused 

between them because of the distinct sound difference between the instruments as established in 

the evidence of record.  Thus, the Respondent is not actually in competition with the Petitioner.   

Accordingly, as the Petitioner has made inexcusable delay in instigating this action and the 

Respondent has been harmed by this delay, in combination with the fact that the Petitioner does 

not have rights in the mark SCHIEDMAYER in conjunction with pianos, and that the Petitioner 

never enforced the SCHIEDMAYER mark in conjunction with pianos between 1980-2014, the 

Petitioner will not be harmed by the current SCHIEDMAYER registration.  Since the 
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Respondent and Petitioner are further not in competition, the defense of laches should be applied 

and the claim under 15 U.S.C. § 1052(a) should be barred.        
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VII. SUMMARY 

The Respondent legally obtained U.S. Trademark Registration No. 3340759 for the mark 

SCHIEDMAYER to be used with pianos.  In obtaining the registration, the United Stated Patent 

and Trademark office considered the issue of false association and conclusively decided that 

there would be no false association with the Petitioner.  This action is and has been at all times a 

frivolous attempt to needlessly resurrect losing issues that were long ago resolved and laid to 

rest.   

No doubt, the Petitioner, including Elianne Schiedmayer, is passionate about the history of 

the Schiedmayer family and its current status in the keyboard instrument industry.  However, 

passion does not give those who feel it the ability to re-write history.  What matters in trademark 

law is what one actually does with a mark—it is not what one feels entitled to possess based on 

family heritage.  Petitioner must live with the actions of itself and its predecessors—it must live 

with the result of what it abandoned and gave up decades ago. 

In view of the foregoing, it is respectfully requested that this cancellation proceeding be 

dismissed.       

 

Dated: January 14, 2019   Respectfully submitted, 
      /s/  Adam Stephenson 
      IPTechLaw 
      8350 E Raintree Dr., Ste 245 
      Scottsdale, AZ 85260 
      Tel: 480.264.6075 
      Fax: 480.718.8336 
      Email: adam@iptech.law 

Attorney for Respondents 
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 It is hereby certified that one (1) copy of the foregoing RESPONDENT’S FINAL BRIEF 

is being sent via email to Petitioner Schiedmayer Celesta GmbH’s attorney of record as follows: 

 

Michael J. Striker 
Collard & Roe, PC 

1077 Northern Blvd. 
Roslyn, New York 11576 
striker@collardroe.com  

 

 Dated:  January 14, 2019  

       _/s/ Adam Stephenson____ 
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PLAINTIFF’S REPLY BRIEF 

 

 

  In this Reply Brief, it is the intention of the Plaintiff to concisely respond to 

various of the arguments advanced by the Defendant in its Main Brief: 

 

DEFENDANT’S MAIN BRIEF CONTAINS FUNDAMENTAL EVIDENTIARY ERRORS 

RESULTING IN DEFENDANT’S ARGUMENTS BECOMING BOTH CONFUSING AND 

MISLEADING 

 

Defendant’s Reliance Upon Printed Publications. 

   

At the outset of its Brief, Defendant states the following: 

“In order to evaluate the true history of and relationship of 
Petitioner to the manufacture of piano forte instruments 
(pianos), the Respondent has turned to authoritative texts on 
piano and piano manufacturer history, including, the Pierce 
Piano Atlas (66TTABVUE7) and the volume Piano: and 
Encyclopedia taken from The Encyclopedia of Keyboard 
Instruments.  (66TTABVUE8).     

 

  Defendant thereafter proceeds, page after page, to extrapolate erroneous 

facts set forth in the subject publications. 
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  More specifically, these publications purport to state that in or about 1980, 

Plaintiff sold its piano business to another company called Rud. Ibach & Sohn (Ibach).   

 

  These printed publications and others were mentioned in the Testimonial 

Declaration of Glenn Treibitz, who himself has no personal knowledge whatsoever as to 

what may or may not have transpired some 40 years ago. (66TTABVUE5)  

 

  The problem with Defendant’s recitation of facts, based upon these printed 

publications, is that printed publications are not competent as to the truth of the matters 

stated therein: 

“The article is not admissible to prove the truth of its 
contents.” 
- Seaguard Corp. v Seaward Int’l, Inc., 223 USPQ 48, 49 

n.4 (TTAB 1984). 
 

“The magazine articles and the article from Barron’s are 
hearsay in nature and thus are probative not for the truth of 
the matters contained therein…” 
- “Logicon, Inc. v Logisticon, Inc., 205 USPQ 767, 768 n.6 

(TTAB 1980). 
 
“Printed publications are probative not for the truth of the 
matters contained therein.” 
- “Guide to TTAB Practice, Handleman 2013-1 Supple-

ment, 17-70 
 

In fact, for what it is worth, the statements made in the publications cited 

by Defendant are untrue.  The correct facts are to be found in the Declarations of 

Plaintiff Elianne Schiedmayer in her main Testimonial Declaration (38TTABVUE5) and 

her Rebuttal Declaration (73TTABVUE1,2), in which Elianne Schiedmayer, having 
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personal knowledge of the true facts, states that no sale ever took place but rather a 

short lived joint venture took place during which no rights, including trademark rights, 

were ever transferred to Ibach.   

 

Defendant’s repeated references to the truth of the statements made in 

printed publications so permeates and infects Defendant’s Brief as to render same 

manifestly confusing and misleading and of limited value. 

 

Defendant’s Statement as to Sales and Promotion. 
 

At page 8 of Defendant’s Brief, Defendant copies the approximate sales 

and rental figures by year to the best of Respondent’s information and belief (66TTAB 

VUE10, 70TTABVUE22-23).   

 

However, Defendant’s reconciliation of sales is without value and should 

be stricken as hearsay because it is “approximate” and also based upon “information 

and belief.” 

 

The records are not based upon any books and records of the Defendant, 

but rather upon the recollection of the declarant.   

 

This does not constitute an exception to Federal Rule of Evidence Sec. 

803 indicating exceptions to hearsay.  
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First, the recitation is approximate.  Second, it is based upon information 

and belief: 

 

DEFINITION:  Information and belief “…in which the person 
making the statement or allegation qualifies it.  In effect, 
he/she says “I am only stating what I have been told and I 
believe it.”   
- Law.com Definitions: 

 

This is classic hearsay and is not an exception to the business records 

exception of the Federal Rules of Evidence.   

 

Accordingly, Defendant’s recitation of its sales, if any, should be ignored in 

all respects.  It is further noted that the Defendant did not even attempt to indicate any 

expenses whatsoever regarding promotion, if any, of the Schiedmayer brand and it can 

be safely assumed that no such expenses existed.   

 

On the other hand, Plaintiff has submitted of record numerous 

advertisements and literally hundreds of invoices of sales of Celestas over decades. 

(38TTABVUE EX.E,F)   

 

The Date of Filing of Plaintiff’s Petition to Cancel. 

  Defendant correctly indicates that the Petition to Cancel was filed on April 

1, 2015 and Applicant’s first of two trademark applications was filed the following day on 

April 2, 2015.  This is because the Plaintiff only learned of the existence of the offending 
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registration in connection with preparation to file its own trademark application for its 

own name.   

 

Difference Between a Piano and a Celesta. 

  Defendant’s assertion that there are meaningful differences between a 

piano and a celesta makes no sense.  A person looking at a celesta could not discern it 

from a piano.  The respective instruments look identical and are identical in all respects, 

except that in a celesta the felt hammer strikes a plate instead of a wire.  A celesta is de 

facto a piano and the goods in this case are virtually identical. 

 

  Also, Defendant repeatedly asserts that Plaintiff also manufactures a 

glockenspiel.  Plaintiff only occasionally manufactures a keyboard glockenspiel which is 

also visually identical to a piano. 

 

PLAINTIFF’S PROOFS AND ARGUMENTS ARE FULLY SUPPORTED BY ITS 

PLEADINGS 

Abandonment. 
 

  It is correct that Plaintiff did not plead palming off.  There is no 

requirement that Plaintiff plead palming off.  Palming off is not the basis of Plaintiff’s 

claim.  Plaintiff asserted in its pleadings that the mark SCHIEDMAYER was not used in 

commerce by the Defendant.  The Defendant then submitted proof which, if it 

established use at all, established only that Defendant was unlawfully and improperly 

utilizing the SCHIEDMAYER trademark by palming off the product.  Plaintiff then 
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asserted that Defendant had never proven use in commerce because palming off does 

not constitute bona fide use in commerce. 

 

  Accordingly, Plaintiff’s arguments are fully consistent with its pleadings.   

 

False Association. 
 

  Defendant does not even argue that Plaintiff’s pleadings do not support 

false association.  They certainly do.   

 

  Defendant asserts that the mark SCHIEDMAYER does not point uniquely 

and unmistakably to the Plaintiff. 

 

  The best that Defendant can do in response is to refer to the alleged 

transaction with Ibach which first of all was never proven.  At best that transaction, 

some 40 years ago was a joint venture which failed and in which no rights were ever 

transferred to Ibach.  In any event, the Plaintiff had been selling and promoting the 

celesta product for many years prior to any such joint venture as can be seen from the 

dates on the invoices for celestas which date back to 1934.  (73TTABVUE EX.A,B) 

 

  Defendant argues that Plaintiff has not shown sufficient fame and 

reputation at the time of registration, 2007, but it is not possible to ascribe much sense 

to the arguments supporting same.   
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  The fact is that all of the factors presented by the Plaintiff in its Main Brief 

existed in 2007, except for the Wikipedia and internet proof that was properly submitted, 

with an explanation. 

 

Intent. 

 

  Intent is a very powerful element in support of false association.  

Defendant’s arguments to the contrary make no sense.   

 

  The plain fact is that Defendant selected deliberately the Schiedmayer 

name knowing that it had previously been used in connection with pianos and keyboard 

musical instruments and knowing full well that it had a history.  Intent here is self-

evident and is a powerful influence supporting false association. 

 

Likelihood of Confusion. 
 

  Likelihood of confusion in this case is a given.  The product is, for all 

practical purposes identical, and the trademark which is an unusual name, is also 

identical. 

 

  In fact, it is still an open question as to whether likelihood of confusion is 

required, although likelihood of confusion surely does exist in this case: 

 

“Evolving out of the rights of privacy and publicity, the false 
suggestion of a connection under § 2(a) of the Trademark 
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Act was intended to preclude registration of a mark which 
conflicts with another’s rights, even though not founded on 
the familiar test of likelihood of confusion.  [Notre Dame, 217 
USPQ @ 509].” 
- BD. of TRS. of Univ. of Ala. v Pitts, 107 USPQ 2d 2001,

2025 (TTAB 2013). emphasis supplied

In any event likelihood of confusion is so blatant in this case that it should 

be considered as inevitable.   

In this respect, it is noted that if the marks and the goods of parties are so 

similar that confusion is not only likely but inevitable, laches is not available as a 

defense. See: 

“Ultra-White Co., Inc. v Johnson Chemical Industries, Inc., 
175 USPQ 166, 167 (CCPA 1972). 

Defendant’s Use, if Any, of the Mark SCHIEDMAYER. 

The Defendant admits that its use of the mark SCHIEDMAYER, if any, is 

“repugnant.” (73TTABVUE27)   

What is significant in Defendant’s arguments in this respect is that 

Defendant carefully avoids a flat denial of palming off.  That is, nowhere does 

Defendant ever flatly deny that it sells a cheap no-name piano manufactured in some 

town in China, as a genuine, German made Schiedmayer piano which has a history of 

some 300 years of fine piano making.   
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LACHES 

In its Main Brief, Plaintiff cited case after case for the proposition that 

laches is a two-pronged equitable defense.  Apart from showing that the delay was 

unreasonable, it is incumbent upon the party seeking to prove laches to also prove 

detriment to the Defendant as a result of the delay.   

Nowhere does Defendant assert any detriment whatsoever. 

Defendant cites Clamp Mfg. Co. v Enco Mfg. Co., 870 F.2d 512, 55 (Nth. 

Cir. 1989). 

However, at Clamp, although the Plaintiff did engage in substantial sales, 

the Ninth Circuit upheld the District Court’s rejection of the Laches defense precisely 

because there was no sufficient detriment shown to the party asserting laches. 

The only decision cited by the Defendant as to prejudice as a result of the 

delay is Christian Broadcasting Network Inc. v ABS-CBN International, 84 USPQ 2d 

1560,1573, TTAB 2007. 

However, at Christian, in addition to unreasonable delay, the 

Respondent’s total number of subscribers grew to 200,000 and their satellite 

subscribers grew to 80,000.  In addition, the Respondent’s satellite distribution network 

grew from 300 dealers to 70,000 dealers.   
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Christian is therefore irrelevant because at Christian the Respondent 

engaged in very, very substantial growth of its trade over an extended period of time. 

Here, we do not know whether in fact the Defendant ever sold a single 

Schiedmayer piano as we have only approximate limited sales.  Additionally, the 

Defendant admitted in its Testimonial Declaration that basically all it ever did was buy a 

no name piano, slap on a SCHIEDMAYER trademark and sell it as a German made 

Schiedmayer piano.  This is not the stuff of which Laches is made. 

Schiedmayer is a Surname and This Factor Mitigates in Favor of False Association. 

Defendant argues that false association should not exist because the 

mark involved, SCHIEDMAYER, is a surname.  However, this argument belies a 

complete ignorance of the fundamental theory supporting false association as follows: 

Although not articulated as such, it appears that the drafters 
sought by § 2(a) to embrace concepts of the right to 
privacy…it is a right of this nature, a right to control the use 
of ones identity, which the university also asserts under  § 
2(a).   
- University of Notre Dame du Lac v J.C. Gourmet Food

Imports Co. Inc., 703 F.2d 1372, 1375, 217 USPQ 505,
508 (Fed. Cir. 1983). emphasis supplied

Indeed, the name Schiedmayer, is the identity of the Plaintiff and the 

identify of the President of the Plaintiff, Elianne Schiedmayer, and has been the identity 

of the Plaintiff for the past 300 years.   
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Plaintiff’s Response to Interrogatory No. 7 was Complete and Correct. 

Defendant asserts that Plaintiff’s Response to Interrogatory 7 (65TTABVUE3) 

was somehow incorrect. The Interrogatory and the response are set forth below: 

INTERROGATORY NO. 7 – Did an agent/Person otherwise affiliated with the Petitioner 
contact Glenn Treibitz via telephone during the pendency of the application which 
matured into the SCHIEDMAYER registration sought to be cancelled to inquire about 
the application? (emphasis supplied) 

ANSWER: No 

The answer is 100% correct. There was never any inquiry made as to the 

application, since Elianne Schiedmayer was entirely unaware of the existence of the 

application, and therefore never made any inquiry with respect thereto. 

Defendant should be more careful before impugning the integrity of the Plaintiff. 

Summary 

The facts of this case make it plainly clear that Defendant appropriated Plaintiff’s 

mark SCHIEDMAYER for the sole purpose of trading upon the goodwill and reputation 

of Plaintiff’s name and valued trademark, having originated some 300 years ago. 
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Even the USPTO Trademark Examiner prosecuting Defendant’s application 

immediately understood that false association exists. Had the Applicant honestly 

replied, no registration would ever have issued. 

Additionally, Defendant has avoided a flat denial that it is and has been engaging 

in palming off of Plaintiff’s reputation. Any such use plainly does not rise to the level of 

Bona Fide Use in Commerce and therefore the Registration should be considered 

abandoned as well. 

Finally, Defendant has not submitted one scintilla of evidence with respect to 

detriment resulting from any delay in bringing this proceeding. On the contrary, 

Defendant has not submitted any evidence as to promotional activities and its sales 

figure, which are meager to start with, do not support any form of detriment and are in 

any event inadmissible. 

For all of the above reasons, the subject registration should be cancelled 

forthwith. 

Respectfully submitted, 

Michael J. Striker 

Attorney for Petitioner 

Reg. No.: 27233 

Collard & Roe, PC 

1077 Northern Blvd. 

Roslyn, New York 11576 

striker@collardroe.com 

Appx1311



16 

CERTIFICATE OF SERVICE 

It is hereby certified that a true and complete copy of the attached 

document was served upon counsel for the Respondents at his email address of record: 

adam@iptech.law 

This 25 day of January, 2019. 

__/Michael J. Striker/_______ 

 Michael J. Striker
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UNITED STATES COURT OF APPEALS 
FOR THE FEDERAL CIRCUIT 

Piano Factory Group, Inc., Sweet 
16 Musical Properties, Inc.  

 Appellant, 
v.  

Schiedmayer Celesta GmbH., 

Appellee. 

Appeal No. 2020-1196 

Re:  TTAB Cancellation No. 92061215 

NOTICE FORWARDING CERTIFIED LIST 

A notice of appeal to the United States Court of Appeals for the Federal 

Circuit was timely filed on November 18, 2019, in the United States Patent and 

Trademark Office (USPTO), in connection with the above-identified cancellation 

proceeding.  Pursuant to 15 U.S.C. § 1071(a)(3) and Federal Circuit Rule 17(b)(1), the 

USPTO is today forwarding, to counsel for Appellant and Appellee, a certified list of 

documents comprising the record in the USPTO.   

Respectfully submitted, 

ANDREI IANCU 
Under Secretary of Commerce for Intellectual 
Property and Director of the United States Patent 
and Trademark Office 

Date:  January 14, 2020 By:  /s/ Timaka R. Jarrell 
 Timaka R. Jarrell 
 Paralegal Specialist 
 Mail Stop 8, P.O. Box 1450 
 Alexandria, Virginia 22313-1450 
571-272-9035
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and correct copy of the above and 

foregoing NOTICE FORWARDING CERTIFIED LIST has been served via U.S. 

mail and electronic mail on pro se Appellant and counsel for Appellee this 14th day of 

January, 2020 as follows: 

ADAM R STEPHENSON 
IPTECHLAW 
8350 E RAINTREE DR, STE 245 
SCOTTSDALE, AZ 85260 
E-mails: ipdocket@iptech.law, adam@iptech.law
Attorney for Appellant

MICHAEL J STRIKER 
COLLARD & ROE PC 
1077 NORTHERN BLVD 
ROSLYN, NY 11576 
E-mails: striker@collardroe.com, sbellus@collardroe.com
Attorney for Appellee

By: /s/ Timaka R. Jarrell 
 Timaka R. Jarrell 
 Paralegal Specialist 
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Form  PTO   55   (12-80) 

U.S. DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

  January 14, 2020 
        (Date) 

THIS IS TO CERTIFY that the annexed is an accurate statement of the 

content entries in the file of the trademark cancellation proceeding identified 

below.  The list was taken from the TSDR and TTABvue electronic databases 

of this Office and comprises the record before the United States Patent and 

Trademark Office. 

Piano Factory Group, Inc., Sweet 16 Musical Properties, Inc., 
v. 

Schiedmayer Celesta GmbH 

Cancellation No. 92061215 
Registration No. 3,340,759 

Mark: SCHIEDMAYER 

By authority of the 

    DIRECTOR OF THE UNITED STATES 
PATENT AND TRADEMARK OFFICE 

/s/ Timaka R. Jarrell 

Certifying Officer 
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HISTORY OF CANCELLATION NO.  92061215 
Federal Circuit Appeal No. 2020-1196 

Mark: SCHIEDMAYER 

DATE DESCRIPTION 
04/01/2015 PETITION FOR CANCELLATION 
04/07/2015 NOTICE AND TRIAL DATES SENT; ANSWER DUE: 
05/09/2015 ANSWER 
06/08/2015 PETITIONER’S MOTION FOR DEFAULT JUDGMENT 
06/16/2015 RESPONDENT’S OPP/RESP TO MOTION 
06/23/2015 PETITIONER’S OPP/RESP TO MOTION 
07/06/2015 ORDER: PROCEEDINGS SUSPENDED 
07/14/2015 CHANGE OF CORRESP ADDRESS 
07/14/2015 RESPONDENT'S AFFIDAVIT 

07/15/2015 PETITIONER’S ADDENDUM TO MOTION FOR DEFAULT 
JUDGMENT 

09/29/2015 ORDER: MOTION FOR DEFAULT JUDGMENT 
DENIED/TRIAL DATES RESET 

01/07/2016 PETITIONER’S MOTION TO AMEND PLEADING 
/AMENDED PLEADING 

07/21/2016 RESPONDENT’S OPP/RESP TO MOTION 
02/02/2016 P REPLY IN SUPPORT OF MOTION 
02/02/2016 ORDER: PROCEEDINGS SUSPENDED 
04/22/2016 ORDER: PROCEEDINGS RESUMED 

05/10/2016 PETITIONER’S MOT TO AMEND PLEADING/AMENDED 
PLEADING 

05/12/2016 PETITIONER’S REQUEST FOR RECONSIDERATION 
05/24/2016 PETITIONER’S MOTION TO SUSPEND 
05/31/2016 RESPONDENT’S MOTION TO DISMISS: FRCP 12(B) 
06/13/2016 PETITIONER’S OPP/RESP TO MOTION 
06/23/2016 RESPONDENT’S REPLY IN SUPPORT OF MOTION 

07/14/2016 RESPONDENT’S PETITION TO DISQUALIFY 
PETITIONER’S ATTORNEY 

07/22/2016 PETITIONER’S MOT FOR SUMMARY JUDGMENT 

07/26/2016 PETITIONER’S OPP/RESP TO MOTION TO DISQUALIFY 
PETITIONER’S ATTORNEY 

07/27/2016 
PETITIONER’S MOTION TO SUSPEND PENDING 
DISPOSITION OUTSTANDING MOTION FOR SUMMARY 
JUDGMENT 
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DATE DESCRIPTION 
07/30/2016 RESPONDENT’S REPLY IN SUPPORT OF MOTION TO 

DISQUALIFY PETITIONER’S ATTORNEY 
08/01/2016 PETITIONER’S ADDENDUM TO MOTION FOR SUMM 

JUDGMENT 
08/01/2016 ORDER: PROCEEDINGS SUSPENDED 
08/27/2016 RESPONDNET’S OPPOSITION/RESPONSE TO MOTION 

FOR SUMMARY JUDGMENT 
09/06/2016 PETITIONER’S REPLY IN SUPPORT OF MOTION FOR 

SUMMARY JUDGMENT 
12/21/2016 ORDER: PETITIONER’S MOTION FOR SUMMARY 

JUDGEMENTT DENIED 
01/03/2017 PETITIONER’S MOTION TO AMEND 

PLEADING/AMENDED PLEADING 
02/02/2017 ANSWER 
02/02/2017 D CHANGE OF CORRESP ADDRESS 
05/23/2017 PETITIONER’S NOTICE OF RELIANCE 
05/24/2017 PETITIONER’S TESTIMONY DECLARATION OF ELIANNE 

SCHIEDMAYER AND EXHIBITS A-I 
05/24/2017 PETITIONER’S TESTIMONY: EXHIBITS J-K TO ELIANNE 

SCHIEDMAYER DECLARATION 
05/24/2017 PETIONER’S TESTIMONY DECLARATION OF OLGA 

FUCHS AND EXHIBITS A-I 
05/24/2017 PETITIONER’S TESTIMONY DECLARATION OF HELGA 

KASIMOFF AND EXHIBITS 
05/24/2017 PETITIONER’S TESTIMONY: DISCOVERY DEPOSITION 

OF GLENN TREIBITZ AND EXHIBITS 
06/08/2017 RESPONDENT’S MOTION TO STRIKE TESTIMONY 
06/08/2017 RESPONDENT’S NOTICE TO TAKE TESTIMONY 
06/20/2017 PETITIONER’S OPPOSITION/RESPONSE TO MOTION TO 

STRIKE 
06/20/2017 PETITIONER’S OBJECTION TO RESPONDENT’S NOTICE 

TO TAKE TESTIMONY 
06/22/2017 ORDER: PROCEEDINGS SUSPENDED 
06/29/2017 RESPONDENT’S REPLY IN SUPPORT OF MOTION TO 

STRIKE EVIDENCE 
06/29/2017 PETITIONER’S RESPONSE TO PETITIONER’S OBJECTION 

TO TAKE TESTIMONY 
07/11/2017 PETITIONER’S REPLY IN SUPPORT OF OPPOSITION TO 

RESPONDENT’S NOTICE TO TAKE TESTIMONY  
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DATE DESCRIPTION 
08/16/2017 ORDER: RESPONDENT’S MOTION TO STRIKE DENIED; 

PETITIONER’S OBJECTION TO NOTICE TO TAKE 
TESTIMONY DENIED IN-PART, GRANTED-IN-PART; 
RESPONSE DUE 

08/30/2017 RESPONDENT’S RESPONSE TO BOARD ORDER: 
AMENDED NOTICE TO TAKE TESTIMONY  

09/12/2017 PETITIONER’S MOTION TO STRIKE RESPONDENT’S 
AMENDED NOTICE TO TAKE TESTIMONY  

09/12/2017  PETITIONER’S CHANGE OF CORRESP ADDRESS 
06/18/2017 RESPONDENT’S CHANGE OF CORRESP ADDRESS 
09/26/2017 RESPONDENT’S OPPOSITION/RESPONSE TO MOTION 

TO STRIKE AND CROSS-MOTION TO STRIKE 
TESTIMONY EVIDENCE 

10/10/2017 PETITIONER’S REPLY IN SUPPORT OF MOTION TO 
STRIKE AND OPPOSITION TO CROSS-MOTION TO 
STRIKE 

10/25/2017 RESPONDENT’S REPLY IN SUPPORT OF CROSS-MOTION 
TO STRIKE TESTIMONY 

10/25/2017 RESPONDENT’S EXHIBIT 1 TO RESPONDENT’S REPLY IN 
SUPPORT OF CROSS-MOTION TO STRIKE TESTIMONY 

12/12/2017 ORDER: PROCEEDINGS SUSPENDED 
01/30/2018 ORDER: MOTIONS DENIED AS MOOT; RESPONSE DUE 
04/03/2018 PETITIONER’S RESP TO BD ORDER/INQUIRY 
04/10/2018 ORDER: TRIAL DATES RESET 
04/10/2018 ORDER: TRIAL DATES RESET 
06/18/2018 RESPONDENT’S  NOTICE OF RELIANCE 
06/25/2018 RESPONDENT’S TESTIMONY DECLARATION OF 

RUSSELL KASSMAN 
07/05/2018 PETITIONER’S NOTICE OF ELECTION TO TAKE ORAL 

CROSS EXAMINATION OF GLENN TREIBITZ  
07/05/2018  PETITIONER’S MOTION FOR SUSPENSION OF 

PROCEEDINGS WITHOUT CONSENT 
07/30/2018 ORDER: MOTION GRANTED; TRIAL DATES RESET 
08/21/2018 PETITIONER’S NOTICE OF FILING TESTIMONY 
09/06/2018 PETITIONER’S NOTICE OF FILING TESTIMONY 
10/09/2018 PETITIONER’S NOTICE OF RELIANCE = 
10/09/2018 PETITIONER’S REBUTTAL DECLARATION OF ELIANNE 

SCHIEDMAYER 
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DATE DESCRIPTION 
10/09/2018 PETITIONER’S REBUTTAL DELCARATION OF MICHAEL 

FLOYMAYR 
12/12/2018 PETITIONER’S TRIAL BRIEF IN SUPPORT OF 

PETITIONER FOR CANCELLATION  
01/14/2019 RESPONDENT’S  TRIAL BRIEF 
01/25/2019 PETITIONER’S REBUTTAL BRIEF 
09/25/2018 BOARD DECISION 
11/08/2019 NOTICE OF APPEAL TO FEDERAL CIRCUIT (ESTTA 

FILING COVER PAGE) 
11/18/2019 NOTICE OF APPEAL TO FEDERAL CIRCUIT 
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PROSECUTION HISTORY OF SERIAL NO. 78157552 
(Registration No. 3340759) 

Federal Circuit Appeal No. 2020-1196 
Mark: SCHIEDMAYER 

DATE DESCRIPTION 
08/24/2002 DUPLICATE APPLICATION 
08/24/2002 DUPLICATE DRAWING 
08/24/2002 APPLICATION 
08/24/2002 DRAWING 
01/14/2003 XSEARCH SEARCH SUMMARY 
01/21/2003 E-MAIL OUTGOING
01/21/2003 NON-FINAL OFFICE ACTION 
06/25/2003 RESPONSE TO OFFICE ACTION 
06/25/2003 RESPONSE TO OFFICE ACTION 
06/25/2003 CHANGE OF CORRESPONDENCE ADDRESS 
07/10/2003 TRADEMARK EXAMINATION WORKSHEET 
09/12/2003 E-MAIL OUTGOING
09/12/2003 NON-FINAL OFFICE ACTION 
03/15/2004 RESPONSE TO OFFICE ACTION 
03/15/2004 RESPONSE TO OFFICE ACTION 
03/22/2004 FILE JACKET 
06/02/2004 NOTICE OF PUBLICATION 
09/14/2004 NOTICE OF ALLOWANCE 
03/14/2005 EXTENSION OF TIME TO FILE SOU 
04/07/2005 NOTICE OF APPROVAL OF EXTENSION REQUEST 
10/12/2005 PETITION TO REVIVE ABANDONED APPLICATIONSOU 
10/12/2005  NOTICE OF REVIVAL OF APPLICATION 
10/20/2005 NOTICE OF APPROVAL OF EXTENSION REQUEST 
03/14/2006 SOU EXTENSION REQUEST 
03/16/2006 NOTICE OF APPROVAL OF EXTENSION REQUEST 
09/11/2006 SOU EXTENSION REQUEST 
09/13/2006 NOTICE OF APPROVAL OF EXTENSION REQUEST 
03/13/2007 SOU EXTENSION REQUEST 
03/15/2007 NOTICE OF APPROVAL OF EXTENSION REQUEST 
09/10/2007 SPECIMEN 
09/10/2007 STATEMENT OF USE 
09/14/2007 XSEARCH SEARCH SUMMARY 
09/15/2007  TRADEMARK SNAP SHOT PUBLICATION STYLESHEET 
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DATE DESCRIPTION 
09/15/2007 TRADEMARK SNAP SHOT ITU UNIT ACTION 
10/16/2007 TRADEMARK SNP SHOT PUBLICATION & ISSUE REVIEW 

STYLESHEET 
10/16/2007 NOTICE OF ACCEPTANCE OF STATEMENT OF USE 
11/20/2007 REGISTRATION CERTIFICATE 
08/09/2013 REVOCATION OF ATTORNEY/DOMESTIC 

REPRESENTATION AND/OR APPOINTMENT OF 
ATTORNY/DOMESTIC REPRESENTATIVE 

08/27/2013 CHANGE OF OWNER ADDRESS 
04/18/2014 COMBINED DECLARATION OF USE AND 

INCONTESTABILITY UNDER SECTIONS 8 AND 15 
04/18/2014 SPECIMEN 
05/06/2014 NOTICE OF ACCEPTANCE UNDER SECTION 8 AND 

NOTICE OF ACKNOWLEDGEMENT UNDER SECTION 15 
11/20/2016 COURTESY E-REMINDER OF SEC. 8/SEC. 9 
10/02/2017 COMBINED DECLARATION OF USE FOR RENEWAL OF 

REGISTRATION OF MARK UNDER SECTIONS 8 AND 9 
10/02/2017 SPECIMEN 
11/09/2017 CHANGE OF ADDRESS 
11/09/1027 NOTICE OF ACCEPTANCE UNDER SECTION 8 AND 

NOTICE OF REGISTRATION RENEWAL UNDER SECTION 
9 

08/22/2019 CHANGE OF ADDRESS 
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CERTIFICATE OF FILING AND SERVICE 

 I hereby certify that on this 24th day of July, 2020, as required by Federal 

Rule of Appellate Procedure 25(c)(2) and the Court’s May 17, 2012 

Administrative Order Regarding Electronic Case Filing, the foregoing Corrected 

Joint Appendix, Volume II was served on all counsel of record via the Court’s 

electronic filing system.. 

 

/s/ Adam Stephenson 
      _______________________________________________________________ 

      Adam R. Stephenson 
      ADAM R. STEPHENSON, LTD. 
      8350 E Raintree Dr., Ste 245 
      Scottsdale, AZ 85260 
      Telephone:  480.264.6075 
      Facsimile:  480.718.8336 
      Email:  adam@iptech.law 
 
      Attorney for Appellants 
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