_ DECLARATION
OF COVENANTS , CONDITIONS AND RESTRICTIONS
. RATNBEREY PARK
Rainberry Park Inc., a Florida corpvoration, hereby declares
that all of the property described in Exhibit *A" shall be held,
transferred, sold, conveyed, 1leased, mortgéged and otherwise

dealt with subject to the provisions of this Declaration. The

'provisions of this Declaration shall run with the real property
~described in Bxhibit "A" and shall be binding upon and shall

inure to the benefit of all parties that have or may acquire any
right title or interest in all or any such property.
' ARTICLE I
| DEFINITIONS
The follawinq words when used in thzs Beclaration (unless

the context shall proh:.hit) shall have the follawxng meaning:

Section 1. "Assoczata.on" - Rainber:;y Park Homeowners'
Association, :Ifhc., a not-for-profit Florida corporation, its
successors and_ assigns.

Section 2.I *Owner® -~ the record ownez;:, whether one or
more persons or entities, of fee simple title to any Lot which is
a part of the Property, includimg contract sellers.

Section 3. - "Property® - Property that certain real prop—-
erty described in Exhibit "A" and such additions thereto as may
hereafter be brought within thé jurisdiction of the Association.

Section 4. "Common Area®™ - 311 real property {including
the improvements thereto} to be. owned by the Association for the

common use and enjoyment of the owners. The Common Area shall
include, but not be limited to areas dedicated to the Association

on any plat of the Property.
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plat of the Property intended to accommodate a Residential Tnit.

Section 6. "Declarant®™ - shall mean and refer to Rainberry

Park, Inc., a PFlorids éorporation, its successors and assigns, if
such successors or assigns should acquire any undeveloped portion
of the Propérty and is {fesignated as such by Rainberry Park, Inc.
The Declarant may make partial or multiple assignments of its

rights under this Declaration. Ail such assignees shall be deemed
to be the Declarant as to these rights which may have been

. assigned to them.

ARTICLE II
PROPERTY SUBJECT TO THIS DECLARATION: ADDITIONS THERETO

Section 1, Initial Property. The initial real property
which is, and shall be held, transferred, sold, conveyed, leased,
mortgaged and otherwise dealt with subject to this Declaration is

described in Exhibit ®AT,

Section 2. Property Which Shall Be Added.’' The Declarant

may fr.;om time to time bring portions, or all of the real property
described in Exhibit "B"™ under the provisions of this Declaration
by recording a Supplemental Declaration adding such property.
Provided, that upon the recordation of any olat of all or any
portion of the property ﬂeséri_bed in Exhibit "B", such platted
property shall be automatically subject to this Declaration.

‘ARTICLE ITI

PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Bvery Owner
shall have a right and casement of enjoyment in and to the Conﬁnon
Area which shall be ap?urténant to and shall pass with the title
to every lot, subject to the followiﬁg provisions:

{a) the r:ight of the Association to charge reasonable
admission and other fees for the use of any recreational

facility situated upon the Common Area;



(b) the right of the Association to suspend the voting
rights and right to the use of the recreational facilities by
an Owner for any period du?inq which any assessment against
this Lot remains unpaid; and for a period not to exceed 60
days for any infraction of' its published rules and regula-
tionss |

{c¢) the right of the Association teo dédicate or trans-
fer all or any part of the Cogmou Area to any public agency,
authority, or utility for such purposes and subject to such
conditions as may be agreed to by the members., No such dedi-~
cation or transfer shall be effective unless an instrument
agreeing to such dedication or transfer signed by two-thirds
(2/3} of each class of members has been recorded. |

(d) the right of the Aassociation to gramt permits,
licengses and easements over the Common Area for utilities,
djads and other purposes reasonable, necessary or useful for
the proper maintenance or operation of the Property.

(e} the right of the Association to enter upon each Lot
to make emergency repairs and to do other work reasonably
necessary for the proper ma1ntenance or operation of the
?roperty.:'

(f} the right of the Association to adopt and publish
rules and regulations governing the use of the Common Area
and facilities, and the personal conduct of the members and
their guests thereon, and td establish penalties for the
infkaction thereof.

{(g) the right and duty of the Association to levy
assessments against each Lot for the purpose -of maintaining
the Common Areas and facilities in compliance with the pro-
visions of thisiDeclaration and with any restrictions on the

various plats of the Property.



section 2. Delegation ot Use. Any Owner aay deiegate, 1in
accordance with the Rules and Regulations of the Association, his -

right of enjoyment to the Common Area and facilities to the mem--
bers of his family, his' tenanté, or contr."a-ct purchasers who reside
on the Property.

Section_3. Basements amrtenant. The easements provided

in Section 1 shall be appurtenant to and shall pass with the title
to each TLot. '

Section 4. Utility Easements. Public ‘utilities may be in-
stalled underground in the Common Area when necessary lfor the
service ;af the -Property, but all use of utility e&sements shall

be accordance with the applicable provisions of this Declaration.

Section 5. Public Easements. Fire, polzce, health, sam.ta- :
tion and other public service personnel and vehicles shall have .a
permanent and perpetual easement for ingress and egress over and

across the Common Areas.

gection 6. Easement for Unintentional and Non-Negligent

Encroachments. If any other building or improvement shall en=

croach upon any portion of the Common Area Or upor an easement by
reason of original -construction or by the non-purposeful or non-
nealigent act of Declarant or any other Owner of such building or
improvement, then an easement for such encfoachment shall exist
so long as the encroachment exists. |

Section 7. Additional Easement. The Declarant for so long

as it is the Owner of any lot’é in its ordinary course of business
and the Association shall eac¢h have -the right to grant such ad-
ditional electriec, telephoné, gas, sprinkler, irrigat-ion, cable
television or other easements, and to relocate any existing ease-
ment in .any portion of the Property and to grant access easements'
and to relocate any' existing access easements in any portion of

the Property as the ‘Decla:_rarit or the AsSociation shall deem neces—
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Pi.-operty,. or any portion thereof, or for the general health or
welfare of the Owners or for the purpose of carrying out any pro-
visions of this Declaration: prqvided- that such easements or the
relocation of existing easements will not - prevent or unreasonably
interfere with the use of the i.:nt'é. for dﬁelling purposes.
Section 8. Zero-Lot Line Easement. If a Residential Unit
is constructed within one foot of the side lot line of any Lot,
the pwner of 1l-;h@z adjoining Lot shall have the right to use the
face of the wall facing said. adjoining Lot for purposes approved
by the Association., Said approval shall be in writing and sha;ll
be in the form approved by the Association. In order to allow
the Owner of any Residential Unit which is located within one
foot of the side lot 1_ine of any Lot to maintain the wall facing
the adjoining Lot, said Owner shall have an easement over such
adjoining Lot, with the right of ingress and egress during rea-
sonable times of day, for the purpose of maintaining and repair-
ing the wall facing said ai&joining Lot. There shall also be a
fivé foot easement for roof, eaves, overhangs, gutters or other
protrusions, for water runcff and for the mnaintenance of same
over sald adjoining Lot. Said roof, eaves, overhangs may be
guttered and may not pfoject more than eighteen inches onto said
adjoining Lot. The easements creé_ted in this Section shall be
appurtenant, permanent, perpetual and exclusive to the Owners

involved.

Section 9. Association Easement. For the purpose solely of
performing the -maintenance_ ) authorizeé- by this Declaration, the
Association, through its duly authori_zea- agents.' employees or
independent contractors, shall hasve the rights, after réasonable
notice to the Owner, to enter upon any Lot at reasonable hours of

any day except Sunday. In the event of an emergency, such right
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Bach Owner grants to the Association, its duly authorized agents,
employees or independent contraétors such easements for ingress
and egress, across the Lots and through improvements constructed
upon the Lots, as may be reasonably neé'essa’r:y to effect and per-
form the exterior maintenénce aforementio;:eé. In addition, the
owner of the adjoining property (no*;: within the Property) may
grant the Association, its duly authorized agents, employees or
independent contractors, such easements for ingress and egress
across its properties to ef'fegt and perform the exterior méinte-
nance aforementioned. 1In such event, the Association shall in-
demify the adijoining property owner for any damage or injury to
the easement areas caused by the use thereof or access to perforam
the exterior maintenance. In the event an Owner is on wvacation
and/or will not be present to permit entry onto his Lot for the
exterior maintenance aforemention'ea; said Owner shall deposit his
gate key with the Association to permit entyy thereon.

Section 10. Developer's Easement During Construction. For

so long as the Declarant is the Owner of a Iot, in the ordinary
course of its business, Declarant, its licensees, ewployees, and
agents, shall have an easement_: over and across all the Lots and
Common Areas for the purpose of constructing units, appurtenances;
and any facilities on the Common Area the Declarant elects to
construct. Provided, howe#er_, that any &aﬁage to pavement, drive-
ways, drainage structures or other structures caused“by Declarant,
its licensees, employeeé, or agents during such construction shall
be promptly restored and repairéd by the Declarant, the licensees,
employees, or agents causing such damage.
ARTICLE 1V
RATINBERRY PARK HOMEOWNERS ' ASSOCIATION

Section 1. Membership. Every'person or entity who is a

record owner of a2 fee or undivided fee interest in any Lot in the
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Property shall be a member of the Association and by acceptance of

such intgrest acknowledges the_-' authority of the Association as set
forth in this Declaration and agreeés to be bound by this Declara-
tion, the Articles of Incorporation, the By-Laws and any other
rules and regulations of the Association. In addition, the
family, guests, invitees, licensees, and tenants of each member
shall, while in or on the property, abide and be bound by the
provisions of the above-mentioned documents. Any person or entity
which holds such ini:erest merely as security for the performance'
of an obligation shall not be a member of said Association. Mem-
bership shall be appurtenant to and may not be separated from
ownership of any Lot which i;s subject to assessment.
Section 2. Voting Rights. The Asso:éiation shall have two
classes of voting membership: |
Class "A". Class “"A" member(s} shall be all Owners,
with the exception of the Declarant, and shall be entitled
to one (1) vote for each Lot owned. When more than one per-
son holds an interest in any Lot, all such persons shall be
members. The vote for such Lot shall be.exercised by one
such member as specified in the Articles of Incorporation of
the Association, but in no event shall more than one vote be
cast ﬁith respect to any Lot. |
Class ®*B®". The Class "B" m;mber{s} shall be the Declar-
ant and shall be entitled to three {3) votes for each Lot
owned. The CI?ss "B" membership shall cease and be converted
to Class "A" membership on the happening of either of the
following events, whic.hev'er' occurs earlier:
(a) when the tggal votes outstanding in the Class
*A" membership equal the total votes outstand-
ing in the Class "B" membership, or
{b) on Sanuar’ir 1, 1989.



Section 3. Merger or Consolidation. ‘Opon a merger Or COn-—

solidation of the Association with any other association the prop-
erties, rights and obligations o:E such Association may, by opera-
tion of law, be transferred to another surviving or consolidated
association or, alternatively, the properties rights and obliga-

tions of another association may, by operation of law, be added to

the properties, rights and obligatioms of the Association as the

surviving corporation pursuaant to za merger. . The surviving or
consolidated association may administer the covenants and restric-
tions established by this Declaration within the Property togethexr
with the covenants and restrictions established upon any other
property as one scheme. No such merger or consolidation, however,
shall effect any re?ocation, change or a&ditior; ;;o the covenants
established by the Declaration within the Property.

Section 4. Termination of the Association. In the event of

dissolution of the Associatién, for whatever reason other than
merger or consolidation, assets, both vreal and personal, of the
Aésoéiation, ghall be dedicated to an appropriate public agency or
utility. 1In the event that such dedication is refused acceptance,
such assets shall be granted, conveyed and assigned tc any non-
profit corporation, association, trust or other organization. In
the event the foregoing is not complied with, any Owner may peti-
tion the appropriate ccurt for the appointment of a Receiver to
manage the affairs of the Association and to make such provisions
as may be necessary for the continued management of the affairs of
the dis’iéolved Association, the Property, and Common Areas. Any
such disposition of assets shall be conditioned upon the assets
being used for purposes similar to those for which they were util-
ized by the Association. No such disposition of Assoclation prop-
erties shall be effective to divest or diminish any right or title
of any meaber vested in him_under the recorded covénants and deeas

applicable to the Property ‘unless made in accordance with the
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A. Ownership. Declarant shall convey legal title to
the Common Areas shown upon each plat of the Property prior to the
=ccomrt.eejamo::e of the first Lot located within the plat and the Assoc-
iatién shall accept such eonveyance,' subject to taxes for the year
of conveyance and to restrictions, limitations, conditions, res-

ervations and ecasements of record.

B. Maintenance. Commencing with the date this Declara-

tion is recorded, the Association shall be vesponsible for the
maintenance of the Common Areas in a continuous and satisfactory
manner and for the payment of taxes assessed against the Common
Areas and any improvements and any personal property thereon ac—
cruing from and after the date these covenants are recorded. Such
taxes shall be prorated between Developer and the Association as
of the date of such recordation. The Association shall at all
tiﬁes maintain in good repair, and shall repléce as often as
necessary, any and all imroveménts situated on the Common Areas
(ﬁpon completion.of donstfizction by Declarant), which may includg,
but not be limited to, all recreational facilites, landscaping,
roadways, drainage structures, street lighting fizxtures and appu’r;-—
tenances, sidewalks, television and radio antennae and cables for

common use and other structures, except public utilities and the
treatnént of water within designated water management tracts.
Said treatment shall be performed in accordance with the Declara-
tion of Cwep§nts, Conditions and Restrictions of Rainberry at
West Boca. All euch work on Ehe Common Areas is to be done as
ordered by the Board of Directbrs‘ of the Association acting on a
majority vote of the board members. Maintenance of the street E
1ig_}:ting fixtures shall inc}.ﬁde the fixtures within the Comon_
Ar.eas and shall furthér extend to payment for electricity consua-

med in the illumination of such lights. All work pursuant to this

Section and all expenses hereunder shall be paid for by the Assoc—
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hereof. Such assessments shall be against all Lots edqually:

provided, howevexr, that the cost of any maintenance, repair or

‘repiacement caused by the negligent conduct of a Member or by the

failure of a Member to comply with the lawfully adopted rules and
regulations of the Association shall he levied as a special indi-
vidual assessment against suéﬁ ¥Member. No Owner may waive or
otherwise escape liability for the assessments for such.mainteé
nance by non-use of the Common Areas or abandonment of ﬁis right
£o use the Common Areas.

C. Street Lighting. The Association shall have the

obligation for maintenance of any street lighting facilities from
the date of recording this Declaration or from the date of instal-
lation of the street lighting, whichever occurs first. In the
event the Developer, in its sole discretion, elects to insfall
gsuch street lighting, Developer shall be entitled to all rebates
or refunds of the installation charges and the Association hereby
assigns such rebates or refunds to Developer and the Association
shall forthwith pay same to the Developer.

Section 6. Powers. The Association, through the action of

its Board of Directors may enter into an agreement or agreements
from time to time with one or more person, firms or corporations
for management services. The Association shall have all other
powers as provided in its Articles of Incorporatiom,
ARTICLE V
COVENANT PFOR MAINTEHANCE ASSESSMENTS

gection 1. Creation of the Lien and Personal Obligation of

Assessments., The Declarant, for-each Lot owned within the Prop-

erty, hereby covenants, énd each Owner of any Lot by acceptance
of a deed therefor, whether or not it shall be so expressed in

such deed, is deemed to covenant and agree to pay the Association:

{1) annual assessments or charges, and (2) special assessments for
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collected as hereinafter prov‘idea, and (3) a contributibn to the
working capital of the Association equal to itwo months assess-
ments. The anﬁual and special assesgments, together with inter-
est, at a rate to be set by the Board of pDirectors which shall not
exceed the maximum interest rate allowable by law and/or late
charges not to exceed $50.00, costs; and reasonable attorney's
foes, shall be a charge on the Land and shall be a continuing lien
upon the Property against which each such assessment is made.
Each such assessment, together with interest, and/or late charges,
costs, and reasonable attorney's fees, shall alsd be the personal
obligation of the person who was the Owner of such property at the
time when the assessment fell due. The Association may, in its
discretion, waive interest and/or late charges in a combined
aﬁount of $50.00 or less. The personal obligation for delingquent
aséessmeﬂts ghall not pass to his successors in title unless ex-

pressly assumed by them.

Sectiod 2. Purpose of Assessments. The assessments levied

by the Association shall be used exclusively to promote the rec-
reation, health, safety, and welfare of the residents in the Prop-
erty and for the imorovement and maintenance of the Common Area.

Section 3. Maximum Annual Assessment. Until January 1 of

the year immediately following the coaveyance of the first Lot to
an Owner, the maximum annual assessment shall be $___ per Lot.
{a) From and after Januvary 1 of the year immediately
following the conveyance of the first Lot to an Owner, the
maximum annual assessment may be increased each year not
more than 15% ahove the maximum assessment for the previous
year without a vote of the membership.
'{b) From and after Janauary 1 of the year jmmediately

following the conveyvance of the first Lot to an Owner, the

maximum annval assessment may be increased above. 158 by a.
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voting in person or by proxy, at a meet'i;ag duly called for
this purpose.

(¢} The Board of Directors may fix the annual assess-
ment at an amount not in excess of the maximum,

Section 4. Special Assessments for c ital Improvements.

In addition to the annual assessments authorized above, the As-
sociation may levy, in any assessment Year, a special assessment
applieable to that year only for the purpose of defraving, 'in.-
whole or in part, the cost of any construction, reconstruction,
repair or replacement of a capital improvement upon the Common
Area, including fixtures and personal property related thereto,
mided that any such assessmeat shall have the assent of two-
thirﬂs {2/3) of the vote of each class of members who are voting
in persan or by proxy, at a meetmg duly called for this purpose.

Section 5. Notice and Ouorum for Any Action Authorized Under

Sections 3 and 4. Written notice of any meeting called for the

purpose of taking any actlon authorized under Section 3 or 4 shall

be sent 11l members not less than fourteen (14) days nor more

than sixty (60} )days in advance of the meeting. At the first such
meeting called, the presence of members or of proxies entitled to
cast a majority of all votes of each Class of membership shall

constitute a quorum.

Section 6. Uniform Rate. of Assessment. Both annual and
special assessments must be fixzed at a uniform rate for all Lots
and may be collected on. 3 quarterly or monthly basis, as deter~
mined by the Board of Directors. Notwithstanding the foregoing,
individual special assessments may be assessed against the Owner
of a Lot as provided in the Declaration.

Section 7. Date of Commencement of Annual Assessments; Due
Dates. The annual assessments provided for herein shail commence

as to all Lots on the first day of the month following the con-
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adjusted according to the number of months remaining in the calen-
dar year., ‘The Board of Directors shall fix the amount of the
annual assessment aqlainst each Lot at least thirty (30) days in
advance of each annual assessment period. Written notice of the
annual assessment shall be sent to every Owner subject thereto.
The due dates shall be established by the Board of Directors. The
Association shall, upon demand, and for a reasonable charge, fur-
nish a certificate signed by an officer of the Association setting
forth whether the assessments on a specified Lot have been paid.
A properly executed certificate of the Association as to the
s'tatus o_f assessments on a Lot is binding upon the Association as
of the date of its issuance.

Section 8. Effecl of Nonpayment of_Assessmentst Remedies of

the Association. Any assessmént not paid within fifteen (15)
days after the duve date shall bear a late charge of $50.00 and/or
interest from the due date at a rate of mterest set by the Board

of Directors which shall not exceed the maximum rate allowed by |
law. The Association may bring an actioﬁ at law against the Owner

personally obligated to pay the same, or foreclose the lien
againét the property, in & Jike manner as a foreclosure of a mort-
gaq;e on real property, or 'pursue one or more remedies at the same
time or successively. There shall be added to the amount of such
assesément, attorney's fees and costs, and in fhe event a juﬁqﬁent
is obtained such judgment shall include interest on the assessment
as provided and reasonable 'attorneys' fees to be fixed by the
Court together with .COStS'Of the action, It shall be the legal
duty and responsibility of the Association to enforce payments of
the assessments hereunder. The Association may,. in its discre-
tion, waive interest and/or late charges in a combined amount of

§50.00 or less. No Owner may waive or otherwise escape liability

for the assessments provided for herein by non-use of the Common

Aven ar ahandonment of his Lot.
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lien of the assessaent proviae& for in this Article V shall be
subordinate to the lien of any institutiomal first mortgage refl
corded prior to the recordation of a -claim of lien for unpaid
| assessments, An institutional lender is defined as a state or
federal bank or savings and loan association-, an insurance com~
pany, trust company, sayings banﬁ, credit union, real estate or
mortgage investment trust, mortgage broker, moftgage banker, pri- |
vate mortgage insurance company, the United States Veterans' Ad-
miniét:at’ibn, United States Pederal ansin‘g Administration or a
lender generally recognized in the community as an institutional
lender. Any assigneee of a mortgage originated by an institution-
al lender shall be deemed an institutional lender for the purposes
of said mortgage. The Pederal NRational Mortgage Association,
federal Home Loan Mortgage cOrporation, and any similar institu-
tions created in the future shall be deemed institutional lenders,
regardless of where any mortgage held by any of them originated.
A mortlgaqee in possgssion, a receiver, a purchaser at a fore-
closure sale, or a mortgagee- that has acquired title by deed in
lieu of foreclosure, and all persons claiming by, through or under
such purchaser, or mortgagee shall hold titie sﬁbject to the lia-
bility and lien of any assessment becoming due after such fore-
closure or con#eyance in lieu of foreclosure. Any unpaid assess-
ment which cannot be collected as a lien against anv Lot by reason
of the provision of this Section 9, shall be deemed to be an
assessment divided equally amohg, payable by, and asseséed against
all Lots, including the Lot as to which the foreclosure {(or con-
veyance in lieu of foreé;ﬁsure)' took place.

Section 10. BREzempt Property. The Board of Directors shall

have the right to exempt. property -subject to this Declaration

from the assessments, charges and liens created herein if such
- property. is used (and as long as it is used) for any of the

Fm1d mrarinm mrsssmsanasy
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and accepted by a public aﬁthority and devoted to public
use.

B.  All Common Areas. ’

C. 1All properties ezempt from ad valorem taxation by

the laws of the State of Florida, to the extent agreed to by the
Association. ' _
Notwithstanding any provisions herein, no land devoted to

residential use shall be exempt from said assessments, charges or

Iiené.

ARTICLE VI

ARCHITECTURAL CONTROL COMMITTEE
Section 1. Architectural Control Committee. The Architec~ -
tural Control Committee shall be a standing committee of the As-
éociation appointed by the Board of Directors. The Arxchitectural
Control Comittée shall be comprised of three (3) members and
shall have the power to promulgate such rules and regulations as
it deems necessary to carry out the provisions and intent of this
Article. A majority of the Architectural Control Committee may
take any action it is empowered to take, may designate a repre-
sentative to act for the Committee, and may employ such personnel
andh consultants hecessary' to carry out its §uties. In the event
of death, disability or resignation of any member  of the Commit-
tee, the Board of Directors of the Association shall designat§ a
successor. The members of the-Architectural Control Com._iftee
shall not be entitled to compensation for services performed and

shall serve at the pleasure of the Board of Directors.

Section 2. architectural Coritrol. No building, wall, fence,

or other structure or imprdvemet;t of any nature shall be erected,
placed or altered on any Lot by any person, except the Declarant,

until the construction blans and specifications and a plan showing

the location of the structure and landscaping as may be vequired
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ing by said Architeetural_(:onirol Committee. Each building, wall,
fence, or other structure or improvement of any nature, together
with the landscaping, shall be erected, placed or altered upon the
premises only in accordance with the plans and specifications and
plot plan so approved. 'Refnsal of approval of plans, specifica-
:i-;n{s and plot plan, or any of them, may be based on any ground,
including purely aesthetic grounds. Any change in the exterior
appearance of any building, wall, fence, or her sgtructure or
improvements shalll be deemed an alteration requiring approval.
Maintenance or repair of any buildings, walls, fences, other
structures or iwements -in the same manner as was originally

.furnishéd by Declarant shall not be subject to review of the Arch-

itectural Control Committee.

Section 3. Change in Buildings and Pences. Except for the

Declarant, no Owner shall make or permit any structural modifica-

tion or alteration of any building or fence except with the prior

written consent of the Architectural Control Committee and such

consent may be w:.thheld if in the sole dlscretion of the party
denying the same, 1'c appears that such structural modification or

ts. WNo building or fence shall be demolisheéd or removed with-
out the prior written consent of the Architectural Control Com~
mittee, and the prior written éonsen_t of the Owner of the immedi-
ately adjoining building. The reconstruction shall be in the same
location on éhe property and shall not exceed the size of the

original construction.

Section 4. Landscagiﬂ The landscaping, inclueding, with-

out limltation, the trees, shrubs, lawns, flower beds; walkways

and gqround elevatzons, shall be maintained in accordance with

alteration would affect or 1n _any ma:mer en&anqer othet dwelling-
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this Declarat:on, as originally installed by Declarant, unless



the p’rio; approval for any substantial change is obtained from
the Architectural Control Committee. No tree or shrub, the trunk
of wl'ii'cl;l exceeds two (2) inches in diameter, shall be cut down,
destroyed or removed from a Lot without the prior express written
consent of the Architectural Control Committee. No artificial
grass, plants or other artificial vegetation shall be placed or
maintained upon the exterior portion of any Lot, unless approved
by the Architectural Control Committee,

X  Section 5. Fences. No fence, wall or other structure shall

be erected in the front yard, back vard, or side yard setback
areas, except as originally installed by Declarant, and except
ahy approved by the Architectural Control Committee.

ARTI;!LE Vil

BXTERIOR MAINTENANCE

:,% Each Owner shall at all times maintain in good repair the exterior

A ———t R
porticms of the residential structures, including the roof, paint

coating, stain or other exterior finishing colors on all such
structures. All necessary and appropriate maintenance shall be
performed in accordance with the standards established and imposed
from time to time by the Board of Directors consistent with main-
tenance of the Property as a first class residential community.

All repairs, maintenance, and replacements must be approved in

writing by the Architectural Control Committee. If in the exer-

~cise of the reasonable judgment of the Board of Directors, any

extafior portion of any residential structure is not properly
maintained in accordance with the standards from time to time
established and imposed by the Board of Directors (which standards
may be greater or more stringent than the standards prescribed by
any applicable building, zoning, planning or other governmental
codes or regulations), the Board of Directors may give written
notice to the w for said maintenance which shall,

in reasonable detail, describe the deficiencies in such mainte~
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or cure such deficiencies. If such Owner fails to cure or correct
such deficiencies within twenty (20) days after the giving of such
— .

notice of deficiency {or the nature of such deficiency is such
that a greater or lesser period is required to effect such cure or
remedy, if such Owner fails to commence such cure or remedy within
a reasonable period and to diligently complete the same), the
Board of Directors may, at its option, take such steps and extend
such monies as- may be\hecessary and appropriate to-cure and cor-
rect such deficiencies and may levy or assess the amount SO ex-
pended against the Owner responsible for such dggigiggcy. Such
assessment shall be by iadividual special assessmeat and shall be
collected and shall constitute a contJnulng lien on the Lot as
provided in Article V of this Declaratlon.

ARTICLE VI1I

PARTY WALLS

Section 1. General. Each wall bailt as part of the origin-

& al construction of any attached residential structure constructed
upon the Préperty, and placed on the dividing line between the
Lots thereqf shall constitute a party wall, and each Owner shalll
own that portion of the wall which ‘stands on his own Lot, with a

ement of support in the other portion. There shall be

.no openings gonstructed in any party wall.

sction 2. Sharing of Costs of Repair and Maintenance. The

costs of reasonable repair and maintenance of a party wall shall
be shared egually by the Owners who make use of the wall.

Section 3. pestriction by Fire or Other Casualty. I1If a

party wall is destroved or damaged by fire or other casualty, any
Owner who has used the wall may restore the same, but no greater
dimension of said partjr wall, or of any. Aextension or restoration
thereof, shall be placed upon Ehe 1an<-3 of the Owner not extend-

ing, constructing, or restoring said party wall, or of any exten-
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6wners, or by those claiming under them fespectively, shall be
placed upon the land of the other Owner, without the written con-
sent of the latter first obtained. Eacp Owner is hereby granted a
mutual easement by the Owners of Lots with adjoining party walls
for the purpose of conducting such r’:épair or mainténénce of the
party walls és may be reasonably required hereunder. TIf. the other
Owner thereafter makes use of the wall, he shall contribute to the
cost of restoration thereof in proportion to such use without
‘prejudice subject, however, to the right of any such Owner to call
for a larger contribution under any rule of law i'egardinq' liabil-
ity for negligent or willful acts or omissions. In the event an
Owner fails or refuses to Gonduct required repairs to a party
wall, the Mortgagee(s}, 1f any, of the Lots affected by such dam-
aged party wall shall have tﬁé right to enter the Lots and conduct
any necessary repairs to the party wall that an Owner is authoriz-
ed to conduct. 1In the event any residential unit built under this
Article VIII. is destroyed or removed by of for any cause, if re-
placed said unit shall be replaced with a unit of at least similar
. size and type, howevrer, not exceeding the dimensions of the pre-
vious unit.

Section 4. Weather Proofing. Notwithstanding any other

‘provision. of tﬁis Declaration, any Owner who by his negligent or
willful act causes the party wall to be exposed to the elements
shall bear the whole cost of furnishing the necessary protection
against such elements. |

Section 5. Right to Contribution Runs With Land. fThe right

of any Owner to contribution from any other Owner under this

Artiecle VIII shall be appurtenant to the land and shall pass to

such Owners' guccessors in title.



ing concerning a party wall, ovr ander the provisions of this

- Article VIII, each #arty-shall choose one arbiter, and such ar-

biters shall choose an additional arbiter, and the decision of a
majority of all the arbiters shall be final and conclusive of the
guestion involved.

| ARTICLE IX

GENERAL RESTRICTIVE COVERANTS

gection 1. Applicability. The provisions of this Article

IX shall be applicable to all Lots situated within the Property.
gection 2. Land Use. ‘No Lot shall be used except for resi-

dential purposes.' No business, service repair or maintenance for
w er——

the general public or Owners shall be allowed on EﬂzﬂEEE_Eiﬂfﬁ»
e

the Common Area at any time. Temporary use for medel homes, park-

oy . __-/__.-——-

ing lots, qegffruction trailers, or sales offices shall be per-

el

mitted for the Declarant.

Section 3. Building I.ocation._ Buildings shall be located
in conformance with'the_ioning Code of the applicable governmental
authority, and any specific zoning approvals thereunder, or as
originally constructed on a Lot by Declarant. Whenever a variance
or special exception as to building location ox other item has
been granted by the authority desiqnated to do so under the Zoning
Code, said varignce or special exception is hereby adopted as an

amendment to this Section and any future variance or special ex-—

- ception as to building jocation or other item shall constitute an

amendment of this Section.

Section 4. Open Space. Any part of any plat of the Proper—

ty containing Open Space for the planned unit development, as
required by the Palm Beach County Zoning Code as it existed oOn
the date of zoning approval by Palm Beach County, may not be va~

cated in whole or in part unless the entire plat is vacated.
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s!;all be carried on upon any Lot, nor shall anything be done
fhereon which may be or may become an annoyance or nuisance to
the neighborhood or any other Lot Owner. fn the event of any
question as to whatrmay be or become a nuisance, such question
shall be submitted to the Association for a decision in writing
and whose decision shall be final,

No weeds, underbrush or other nr;sightly growths shall be
ﬁermitted to grow or remain upon any Lot, and no refuse pile or
unsightly objects shall be allowed to be placed or suffered to
remain anywhere. thereon; and in the event that the Owner shall
fail or refuse to keep thg demisggﬂggeﬁgéeé free of weeds, under-
brush or refuse piles or other unsightly growths or objects, then
the Association may enter upon said premises and remove the same
: at the expense of the Owner, and such entry shall not be deemed a

trespasé. All garabge or trash cqntainers must be underground or

placed in walled-in area#ﬂso that they shall not be visible from
- the public view or édjoining properties, except on days of pick-
up. Provided, however, that any of the Property not yet develop-

"ed by Declarant shall be maintained in a clean condition, but

shall not be expected to be maintained iﬁ a manicured condition.

f o Section 6. Temporary Structures. Except as to the Declar-

ant, no structure of a temporary character, or trailer, tent,
-3{~—~—meb1\1\e~ home or recreational vehicle shall be permitted on any Lot
or on the Common Area either temporarily or permanently. WNo gas
tank, gas container, or-@as cylinder {except gas tanks, gas con-
t_ai;'ters or gas cylinders as placed by the Declarant in connection
with thé installation of swimming pools, or gas tanks for barbe-
ques) shall be permitted to .be placed on or about the outside of
any house or any ancillary building, and all gas tanks, gas con-
tainers and gas cylinders {except gas i:anké, gas containers or gas

cyiinders as placed by the Declarant in connection with the in-
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installed underground in every instance where gas is used. 1In the
alternative, gas containers may be placed above ground if enclosed
on all sides by a decorative safety wall approved by the Archi-
tectural Control Committee.

Section 7. Signs. No "for rent", "for sale® or other sign

of any kind shall be displayed to the public'view on the Proper-
ty without the prior written consent of the Board of Directors of
the Association, provided that the Declarant, so long as it has
not sold all of its Lots in the Property shall retain the right
to disapprove any signs displayed to the public view.

-Section 8. 0il and Mining Operations. No oil drilling, oil

development operations, oil refining, guarrying or mining opera-
tions of any kind shall be permitted upon or in the Properiy nor
shall o0il wells, tanks, tunnels,'mineral excavations or shafts be
permitted upon or in the Property. No derrick or other structure
designed for use in bbring for oil or natural gas shall be erect-
ed, maintained or permitted upon any portion of the land subject
to these restrictions.

Section 9. Pets, Livestock and Poultry. : No animals, live-

stock, or poultry of any kind shall be raised, bred or kept on
any Lot, except dogs, cats, or other household-pets may be kept,
subject to rules and regﬁlations of the Association, provided that
they are not kept, bred or maintained for any commercial purpose,
and provided that they do not become a nuisance or annoyvance to
any neighbor. No dogs or other pets shall be permitted to have
excretions on any lLot, or anywhere else within the Property except
in locations designated by the Association in its rules and regul-
ations. In no event shall an Owner or any other person allow a
dog anywhere on the Property unless carried or held on a leash not

to exceed six (6) feet.



LAUaay VIASGLYSW MY LMTLE ALRMLLLIGD ) YUSDOLDy VIDLLWULD, SULVAILS,

lessees and persons over whom they exercise control and

supervision. In order to change or amend any Rule or Regula-~

tion or adopt new Rules and Regulations, the same must be

approved by a majority of the Board of Directors. No vote of

the membership shall be required. A change, amendment or

adoption of a Rule or Regulation shall not require an amend-

ment to the Declaration or the By-Laws.

ARTICLE X
GENERAL PROVISIONS

Section 1. Ownership inVRainbergz at West Boca. Rainberry
Park couwprises a poftion of the community known. as Rainberry at
West Boca'by taking titlé tc a Unit, each Owner becomes subject to
the terms and conditions of-the Declaration of Covenants, Condi-
tions and Restrictions of Rainberry at West Boca filed in Official

Records Book ¢+ Page , of the Public Records of Palm Beach

. County, Florida. Among other things that document provides that

an Owner shall become a member of the Rainberry at West Boca Prop-—
erty Owners' Association, Inc; shall acguire certain property
rights to Common Areas within Rainberry at West Boca; and shall
become subjecti to the assessments of the Pfoperty Owners' Associa-

tion.

Section 2. Enforcement. The Association, or any Owner,
shall have the right tc enforce, by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of
this Declaratiap; Pailure by the Association or by anhy Owner to
enforce any covénant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

Section 3. Severability. Invalidation of any one of these

covenants or réﬁtrictions by judgment or court order shall in no
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and effect.

Section 4. Duration/Amendment. The covenants and restric-
tions of this Declaration shall run with -and bind the land, for a
term of twenty (20) years from the date this Declaration is re-
corded, after which time they shall be automatically extended for
successive periods of ten (10) years. This Declaration may be

amended by an instrument signed by not less than two-thirds (2/3)

of the Lot Owners, except that the Declarant may amend this

Declaration without the consent of the Association or any Lot
Owner{(s) for so long ‘as it is the owner of any portion of, the
Property described in Exhibit ®"A® or “B" in the ordinary course of
business.

Section 5. Mortgagee's Notices. Upon written request to the

Association, identifying the name and address of the mortgagee

holding a first mortgage on a Lot, the Association will provide
timely written notice of the following:

A. Any condemnation loss or any; casualty ‘loss which
affects a material portion of the project or any Lot on which
there is a first mortgage held, insured, or guaranteed by such
mortgagee.

B. Any delinquency in the payment of assessments or
charges owed by an Owner of a Lot, which remains uncured for a
period of sixty (60) days.

C. Any lapse, cancellation or materialrmodification of
any insurance policy or fidelity bond maintained by the Associa-
tion.

D, Any prbposed action which would lrequire the con-
sent of a specific percentage of mortgagees,

The Association shall also make available for inspection to
all Owners, lenders and to holde:s,‘ insurers .and quarantors of

any first mortgage, upon request, during normal business hours,
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installed undexrground in every instance where gas is used. In the
alternative, gas containers may be placed above ground if enclosed
on all sides by a decorative safety wall approved by the Archi-
tectural Control Committse.

Section 7. Signs. No "for rent”, “for sale” or other sign
of ﬁny kind shall be displayed to the public view on the Proper~
ty without the prior written consent of the Board of Directors of
the Association, provided that the Dec;arant, 80 long as it has
not sold all of its Lots in the Property shall retain the right
to disapprove any signs displayed to the public view.

- -Section 8, 0il and nining Operations. No oil drilling, oil
develupment‘operations, 0il refining, guarrying or mining opera-
tions of any kind shall be permitted upon or in the Property nor
shall o0il wells, tanks, tunnels, mineral excavations or shafts be
permitted upon or in the Property. No derrick or other structure
désignéd for use in bbring for oil or natural gas shall be erect-
ed, maintained or permitted upon any portion of the land subject
to these restrictions.

Section 9. Pets, Livestock and Poultry. No animals, live-
stock, or poultry of any kind shall be raised, bred or kept on

any Lot, except. dogs, cats, or other household pets may be kept,

‘subject to rules and regulations of the Association, provided that

they are not kept, bred or maintained for any commercial purpose,

and provided that they do not become a nuisance or annoyance to

any neighbor. Wo dogs or other pets shall be permitted to have

excretions on any lot, or anywhere else within the Property except

"in locations designated by the Association in its rules and regul-

ations. In no event shall an Owner or any other person allow a
dog anywhere on the Property unless carried or held on a leash not -

to exceed six (6) feet.
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lien of the assessment provided for in this Article V shall be
subordinate to the lien of any institutional first mortgage re_-‘
corded prior to the recordation of a -claim of lien for unpaid
| assessments., An institutional lender is def-ined as a state or
federal bank or savings and loan association, an insurance com-
pany, trust company, sqvings bank, credit union, real estate or
mortgage investiment trust, mortgage broker, moftgage banker, pri-
vate mortgage insurance company, the United States Veterans' Ad-
ministration, United States Federal Bb_usin'g Administration or a
lender generally recognized in the community as an institutional
liender. Any assigneee of a mortgage originated by an institution-
al lender shall be deemed an insi:itutional lender for the purposes
of said mortgage. The Federal National Mortgage Association,
Pederal HBome Loan Mortgage COrpofation, and any similar institu-
tions created in the future shall be deemed institutional lenders,
regardless of where any mortgage held by any of them originated.
A morfgaqeg in possgssion, a re’éeiver, a purchaser at a fore-
closure sale, or a mortgagee  that has acquired title by deed in
lieu of foreclosure, and all persons claiming by, through or under
such purchaser, or mortgagee shall hold title sﬁbject to the lia-
bility and lien of any assessment becoming due after such fore-
closure or conveyance im lieu of foreclosure. Any unpaid assess-
ment which cannot be collected as a lien against anv Lot by reason
of the provision of this Section 9, shall be deemed to be an
assessment divided equally amoﬁg, payable by, and assessed against
all Lots, including the Lot as to which the foreclosure {or con-
veyance in lieu of forecl_glosure) took place.

Section 10. Exempt Property. The Board of Directors shall

have the right to exempt. property .subject to this Declaration

from the assessments, charges and liens créated herein if such

’ PrOPerty. is used (and as long as it ig used) for any of the

following purposes:
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visibility at street intersections shall be permitted.

\““‘~—“SEEEEEH—11. Commercial TPrucks, Trailers, Campers and Boats.

No commercial vehicles shall be permitted to be parked or to be
stored at any place on any Lot or on any of the Common Area, ex-
cept only during the periods of approved construction on said Lot,

or Common Area and except that they may be stored within garages

or behind patio walls if not visible from the streets or aay 1ot.

e,

‘=2§p term “commercial vehicle" shail include all trucks, vehicles,

apd véhicular equipment such as trailers which bear signs or shall
have printed some reference to any commeréial undertaking or en-'
terprise. Said term shall also include any truck, vehicle, and
vehicular equipment such as trailers which are reqularly used for

garrying equipment or materials which are used for commercial

.

purposes and said equipment and/or materials vigible to a
,___.—--_'_"—"“——ﬁ__‘______.-———

passerby upén casual inspection. No trucks {other than standard
gsize or smaller, pick-up trucks, panel trucks/vans), campers
mobile h@mes, motor homes, boats, house tr&ilers, or trailefs of
every other kind or descripti;n shall.be permitted fo be parked or
to be stored at any place on any Lot or in any of the Common Area,
except only during the periods of approved construction on said
Lot or Common Area, and except that they may be stored within
garages or behind patio walls if not visible from the street or
any Lot. This Section shall not apply to thg temporary parking of
éommercial vehicles when being used for providing pick-up, de-
11vq§g and other commercial services required by the Association
or xts members.

Section 12. Garbage and Trash Disposal. No garbage, refuse,

trash or rubbish shall be deposited on any Lot except in under-
ground or in walled-in areas: orovided, however, that the reqﬁire-

ments from time to time of Palm Beach County or its franchises for
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the storage or disposal of such material -shall be kept in a clean
and sanitary condition. '

Section 13. Drainage. No changes in elevations of Property

subject to these Restrictions shall be made which will cause undue
hardship fo adjoining property with respect to natural runoff of
rain water,

Section 14. Burial of Pipe and Tanks. ©No water pipe, gas
pipe, sewer pipe, &raina&e pipe or storage tank shall be install-
ed or maintained on the Common Area above the surface of the
ground, except hoses and movable pipes used for irrigation pur-
poses. |

Section 15. Drying Areas. No clothing, laundry or wash

shall be aired or dried on any portion of any Lot or street in an
area exposed to view from any other Lot. lio prohibition of out-
side clotheslines or drying areas shall be permitted; provided
that nothing ‘herein shali prohibit the Architectural Control Com-
mittee from enacting reasonable regulations that do not have the
effect of prohibiting such drying areas or clotheslines as to any

unit.

Section 16. Certain Restrictions, Rules and Regqulations.

The following restrictions, rules and reg.alations shall be adhered
to by each Owner, lessee, their guests and visitorsé

(a) No Owner, lessee, their guests or visitors shall
make or permit any disturbance that will interfere with the
rights, comforts or convenience of others.

(b) All Owners and lessees of I;ots in the Properties
shall abide by this Declaration, the Articles of Incorpora-
tion, the By-lLaws and all Rules and Regulétions as they are
adopted from time to time by the Board of Directors. The
Owners shall, at all times, obey the Rules and Regulations

and shall use their best efforts tc see that they are faith-
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lations, and the books, records and financial statements of the
Association. Any holder of a first ﬁnrtgaqe on a Lot shall be
entitled, upon written reguest, to a copy of the Association’s
financial statement for the immediately preceding fiscal years.

IN WITNESS WHEREOF, the gndersigneé, being the Declarant

herein, has hereunto set its hand and seal this ___ day of

1984, -
signed, sealed and delivered DECLARANT:
in the presence of: RAINBERRY PARK, INC.,

a Florida corporation

By:

~President
{Seal)

STATE OF FLORIDA )
}SS:
COUNTY OF PAILM BEACH) '
The  foregoing instrument was acknowledged before me this

day of __ . s 1984, by , @ Presi-
dent of Rainberry Park, Inc., on behal¥ of the corporation.

 Notary Public,
‘Btate of Florida



