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‘ HOWELL CREEK PARK o
DECLARATION OF COVENANTS AND RESTRICTIONS

: KNOW ALL MEN BY THESE PRESENTS, That this Declarajjon of Covenants
and Restrictions, Made and Bniered inlo on this OV day of J—\pr‘L'- s AD,,
1990 by HOWELL CREEK PARK, INC., a Florida corporation, liereinafter referred to

as "Declarait”,

W_ITNESSE'J'I-I_:

. WI-I‘EREAS, Declarant . is ‘the‘ owner of certain propéﬂyﬂ__ocateci in Seminole
County, Florida, which is more particularly described in  Asticle 1L below (the
“Properlies”); and, ‘ ‘ '

.WHEREAS, Declaranl desires lo‘suibéiivide and develop the Properties into a

residential communily or subdivision; and,

WIIEREAS, Declarant desires 1o provide for the preservation of the values ang
amenities in suid community and for the malntenance of common [facilities therein by
subjecting the Troperlies to the covenants, restrictions, easements, charges and liens,
hereinaller set forth, each of which is for the benefit of the Properties and each owner

thereof; and,
WHEREAS, Declarant has deermed it desirable, for (he efficient preservation of
the values and amenities in said communily, (o create an association to which slrould be

delegated and assigned the power of maintaining and administering and enforcing the
covenants- and restrictions and collecting and disbursing the assessments and charges

hiereinafter created; and,

WHEREAS, Declarant wiil incorporate under the laws of the State of Florida, as
a non-profit. corporation, HOWELL CREEK PARIC HOMEOWNER'S ASSOCIATION,

INC;; for the purpose of exercising the {unctions aloresaid:

NOW THEREFORE, the Declarant declares that the real property described in

Arlicle I is and shall be held, transferred, sold, conveyed and occupied subject Lo the __'t_’
covenants, restrictions, easements, charges and liens (sometimes referred to as "coveuants_r'_;'; ~
and restrictions”) hereinafter set forth, ' -
£
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ARTICLE 1 D=
. L ':_' (o )
DEFINITIONS -

The following words when used in this Declaration or any Supplemental
. Declaration (unless the context shall prohibit) shall have the following meanings:

o ... (a}  "Association” shall mean and refer 10 the HOWELL CREEK PARK
~ HOMEOWNER'S ASSOCIATION, INC, a Fiorida corporation not for profit, its
@ Successors and assigns. . ! ‘

properties that are made subject to this Declaralion,

(c)  “Common Properties” shall mean and refer to the front enry lindscaped
a areas, including perimeler landscape buffers along e decorative wali along Dodd Road,

and those areas designated on the recorded subdtivision plat of the Properties as tracts
A, B, CF, G and M, and any other common areas as time to time which mély be added
by the Assaciation. : '

LK.( G

_ . () "Lot” shall mean and refer o any subdivided lot within the Properiies as
2 delineated on the Plar. :

LA

(b)  “The Properties” shall mean and refer to the Properties and all other




{e) “Living Ui]it" shall mean élhd_ refer to any portion of a building situated
upon the Properties designed and intended for use and occupancy a5 4 residence by_a

single family.

() - "Owner” shall mean and refer to tlie record owner, whelher one or mote

persons or entities, of the fee simple title to any Lot situated in the Properties but shall
not refer to the owner ¢r holder of any mortgage or other interest given to secure an

obligation.
{g) © "Member” shall mean and refer to: all ilw_s'e Owners who are members of
the Association as provided in Article. 1il, Section I, hereof.

() "Declarant” shall mean and refer to Howell Creek Park, Inc, a Florida
corporation, together with its successors and assigns,

_ (i) "Streels” shall mean the areas designétted as streels on the Plat, which are
the areas not included in either a Lot or tlie Common Properties. .

j "ARB" shall mean the committée known as lhe"’Arcl]iteétuml Review
Board” as described in Article Vil hereof, :

k) "Plat” shall mean and refer. to thai subdivision map of the Properties
recorded in Plat Book . Page . of the Public Records of Seminole County,
Florida. - :

ARTICLE I

PROPERTY SUBJECT T O THIS DECLARATION
ADDITIONS THERETO

Section 1. [he ‘Properties. ‘The real property which Is, and shall be held,
transterred, sold, conveyed and occupied subject to this Declaration is located in
Seminole County, Florida, and is more particularly described in the Plat of Howell Creek

Park P.U.D. as recorded in Plat Book , Page and ,» Public Records of
Seminole County, Florida. . 0
::*:5
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ARTICLE I é‘

MEMBERSHIP AND VOTING RIGHTS -

IN THE ASSOCIATION

Section 1. Membership, Every person or emtily who is a record owner of 2 fee

or undivided fee interest in any Lot which is subject to assessment by the Association
- shall be a Member of the Association, provided that any such person or entity who fiolds
such interest merely as a security for the performance of any obligation shall not be 2
Member. Membership shall be appurtenant tu and may not be separated from ownership

of any Lot which is subject to assessment, _

Section 2. Voling Righls. The Association shall have two classes of voling
membership: ' ‘

Class A. Class A Members shall be all those Owners deflined in Section 1 of this
Article I with the exceplion of the Declarant. Class A Members shall be entitled 1o
oiie vole for each Lot in which they hold the interests required for membership by
Section 1. When more than one person holds sucli interest or interests i any Lot, all
such persons shall be Members, and the vote for such Lot shall be exercised as they .
among themselves determine, but in ne event shall more than one vote be cast with
respect Lo any such Lot.
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l Class B. The Cliss B Member shail be the Declarant. The Class B Member

shall be entitled to ten (10) votes for
for membership by Section 1 of this A
shall cease and become converted ¢

each Lot in which it holds the interest required
rticle 111, provided that the Class B Membership
o Class A Membership when the total voles

oulstanding in the Cliss A Membership equal the total votes otitstanding in the Class B
Membership, at which time the Class B Membership sh:ll cease and be cosverted Lo 4
Class A Membership and entitled to voté as such.

ARTICLE 1V

PROPERTY RIGHTS

“Section 1. Qwhner's Easemen(s of Enjoyment. Every Owner shall have a right and

easement of eifjoyment ‘in and to the Conimon Properties and Sueets which shall be

appurtenant to and shall pass with
provisions: :

tie title to every Lot subject to the following

(a)  The right of the Association to charge a reasonable fee for the maintenance

of the Common Properties.

(b)"  The right of the Association to suspend the voting rights and right {0 use
of the recreational facilities by an Owner for any period during which any assessment
against his Lot remains unpaid or for a period not to exceed sixty (60) days for amy
infraction of its published rules and regulalions. :

- (@ The right of the Association to dedicate or transfer all or any part of the
Common Properties or Streets to any public agency, authority or utility for such purposes
and subject to such conditions as may be agreed to by the Members.. No such dedication
or transfer shall by effective uniess .any instrument signed by two-thirds (2/3) of each

class of Members agreeing lo such de

dication or transler has been recorded,

(d)  The right of the Association to impose reasonable rules and regulations
relating to use of the Common Properties.

Notwithstanding the foregoing, no Owner shall use the Common Properties for a

purpose for which the Association
intended.

determines said Common Properties were not

Section 2. Owner’s Use of Lols. Use of Lots shall be limiled o residential

purposes, -

Section 3. Delegation of se.
By-Laws, his right of enjoyment to the
of his family, his guesls, his tenants, o

property.

Any Owner may delegate, in accordance with the
Common Properties and facilities to the members
I contract purchasers who reside on said Owner's

Section 4. Use of Streels. Use of the Streets within the Properties shall be

governed by the provisions of Article

ARTICLE v

VI herein.

14763 T0Nmas

COVENANTS FOR MAINTENANCE ASSESSMENTS .

Section 1. Creation of the Lien and Personal ligation Assessments. Eacli

Owner of any Lot by acceptance f

& deed therefor, whelher or not it shall be 5o

expressed ._iu_an'y such deed or other conveyance, hereby covenants and agrees o pay to
the Association: (1) an original assessment or charge; (2) basic annual assessments; (3)
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special assessments for capilal improvements. Su'ch‘ assessments  shall be fixgd,
established, and collecled {rom time {o time as hereinafter provided, and, together with
interest and costs of collection (including attorneys’ fees), shall be a charge on the land
and shail be a continuing lien upon the property apainst which each such assessiment is
made. Each such assessment, together with such interest thercon and costs of collection,
- (including attorneys’ fees) thercof as hereinafter provided, shall also be the personal
obligation of the person who was the Owner of such properly at lhe time when the
assessment fell due.

Section 2. Purpose of Assessments. The assessments levied by the Association

shall be used exclusively for the purpose of maintenance of the Common Properties and
other purposes set forth herein, including, but not limited to:

(a)  Payment of operating expenses of said Association;

(b) Maintenance of subdivision walls constructed within or on a portion of the
perimeler of the subdivision;

(c) _ Lighting, improvement, beautification and mainienance of access ways,
easetnent areas, rights of ways, recreational facilities, private roadways. and sidewalks
within the Properlies; :

: (d)  Maintenance of storm wates drainage facilities, discharge facilities including
curb gulter, storm sewer, two (2) relention ponds with underdrain and rear lot swales to
setve Howell Creek Park:

(e)  Garbage collection and trash and rubbish removal but only when and to the
extent specilically authorized or required by said Association;

, (D Doing any other thing necessary or desirable, in the judgement of said
Association, to keep the subdivision neat and attractive or lo preserve or enhance the
value of the properties therein, or to eliminate fire, health or safety hazards, or, which

in the judgement of said Association, may be of general benefit to the Owners or
occupants of lands included in the subdivision: o

. ' (321
: e

Section 3. Qriginal, Basic_Annual_and Special Assessiments. =

m
(2) Original Assessment: - The original assessment, Lo be paid by a purchaser a3
the time of purchase of a Lot from the Declarant, shall be TWO HUNDRED FIFT Y,
DOLLARS ($250.00) per Lot. The Declarant, until the time the Association is activated!”
may use any part of all of said sum for the purposes set f{orth in Article V, Section 2.
The Declarant shall deliver to the Association the balance of any funds upon activation
of the Association,

(b)  Basic Annual Assessment. The basic annual assessment shall be established

by the Association; which shall not exceed the amount of THREE HUNDRED FIFTY
DOLLARS ($350.00) per year, per Lot, only so long as the Class B Member shall have
- a.majority of the votes in the Association. This basic annual assessment shall be in

addition to the above-mentioned original assessment, The basic annual assessment shall
be paid directly to the Association, or, in the event the Associalion is.not yet activated,
to the Declarant to be held in accordance with the above provisions. ‘

(c) Maximum Basic Apnual Agsessment. Until the Class B Meniber loses the

majority vote, the maximum basic annual assessment for each Lot, payable quarterly,
semi-annually, or annually in advance, shail be $350.00. Commencing after said Class
B Member loses the majorily vote, the amount of the basic annual assessment shall be
i such amounts as adopied by the Board of Directors of the Association, payable
- annually or semi-annually or otherwise in advance, unlil the amount of said assessiment
is changed by action of said Board of Directors. - The assessment amount may be
changed at any time by said Board from that originally stipulated herein or from any
other assessment that is in the fulure adopted.  Notwithstanding the foregoing, any
Increase during a year which results in said assessment exceeding the prior calendar
year's assessment by more than ten percent (1096} shall require approval by vote of a

4
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majority of Members present «t a meeling called for such purpose. The notice [or such
meeting shall state that purpose. The assessment shall be for the calendar year, but
the amount of the annual assessment 10 be levied during any petiod shorter than a fult
calendar year shall be prorata for the number of montls remaining in such & calendur

year,

(d) . Special Asseaﬁmént.s for g:gyz.iteli Improvements. In addition {o the basic

aunual assessments authorized above, the Association may levy, in any assessment year,
a special dssessment applicable to that year only for the purpose of defraying, in whole
or in part, the cost 'of any construction, reconstruction, repair or replacement of a capital
improvement upon the Common Properties, including fixtures and personal property
related thereto, or for the purpose of defraying any nonbudgeted expenses including, but
not limited. to, expenses incurred in enforcing the terms of this Declaration. Any such
assessment shall have been approved by wo-thirds (2/3) of exch class of Members who
are voting in person or by proxy at an Association meeling duly called for this purpose.
Special assessments may also be levied as provided for in Articles VI and VIII herein.

Section 4. Cerlificate_of Payment. ‘The Association shall upon demand at any

time {urnjsh to any Owner liable for said assessment a certificate in writing signed by an
officer of the Associalion, seiting forth whether said assessment has been paid. Such
certificate shall be conclusive eviderice of payment of any assessment therein stated to
have been paid. :

Section 5. Effect of Non-payment of Assessment. If the assessments are noi paid

on the date when due, thein such assessment shafl become delinquent and shall, together
with such interest thercon and costs of collection (including altorveys’ fees) thereof as
hereinafter provided, thereupon become a continuing lien on the property which shall
bind such property of the then Ownet, his heirs, devisees, personal representative and
assigns. The personal obligations of the then Owner to pay such assessment, however,
shall remain his personal obligation for the stitutory period and shall not pass to his
successors in title unless expressly assumed by them,
(£
I the assessment is not paid within thirty (30) days afier the due date, thet
assessment shail bear interest from the due date at the highest rate per annum perm‘itte(;ff
by Florida law and the Association may bring an dction at law against the Ownepm
personally obligated to pay the same and to foreclose the lien against the property, an{3
there shall be added to the amount of such assessnient interest together with the costsn
of the action (including attorneys’ fees). No Owner may waive or otherwise escapé
liability for the assessments provided herein by non-use of the Common Properties or
abandonment of his Lot

Section 6. S—M‘MMMMMA& The lien of the assessments
provided for hierein shall be subordinate 1o the lien ol any [lirst morigage recorded prior
to the recordation of a claim of lien for unpaid assessments. This subordination shall
not {jlicve such property from liability of any assessments now or herealter due and
payable,

Section 7. Waiver of Qriginal Assessment. Notwithstanding any provisions of this

* Atticle 'V 1o the contrary, the Declarant shall not pay nor be in any way liable for
payment of the original assessment against any Lot

Section 8. Uniform Rate of Assessment. Botl the basic annual and special
assessments must be fixed at a uniform rate for all Lots and may be collected an a
monthly, quarterly, semiannual or annual basis as determined by the Board of Directors
of the Association. '

. Seclion 9. Notice and Quorum_For_any Action Authorized Under Sectjon 3
HMereof. Written notice of any meeting culled for the purpose of taking any action
authorized under this Section 3 of Article V shall be sent to all Members nol less than
thirty (30) days nor more than sixty (60) days in advance of the meeting. At the first
such meeting called, the presence of Members, or of proxies of each class entitled to
twenty-five percent (25%) of all voles of each class shall constitute a quorum. If the
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required quorum is ot presenl, another meeting may be called subj.ect to the same
notice requirement, and Lhe required quorum at the subseqm.:nt meeling shall be fifly
percent (50%) of the required quorum at the preceding meeting. No such subsequent
meeting shall be held more than sixty (60) days following Lhe preceding meeting.

Section 10. Date_gf g:anncncé:neiMﬁ"B_asi#\wM&_“_M@
The basic annual assessments provided for herein shall commence as to all Lots on the
first day of the month foltowing Lhe conveyance of the first Lot 1o a purchaser other than
Declarant, . The first annual asscsswent shall be adjusted according 10 the number of
mounths remaining in thé calendar year. The Board of Directors of the Association shall
fix the amount of the basic annual assessment against each Lot at least thirty (30) days
in advance of each annual assessment period. Writlen notice of the annval assessment
shall be sent to every Owner subject thereto. The due dates shall be established by said
Board of Directors. The Association shall, upon demand, and for a reasonable charge,
furnish a certificate signed by an officer of the Associalion setting forth whether the
assessiments on a specific Lot have been paid.

. ' ~- : g
Section 11. Duly tg Enforce. 1t shall.be the legal duty and responsibility of the%_ﬁ —~ Sg
Association lo enforce payments of ihe assessments hereunder. 2 e
fo 7
(e} .
e [T e t
PRIVATE STREETS )

. Section 1. Creation and Easement Rights. There are shown on the Plat of the
Properties certain riphts of way for ingress and egress to the Lots. The Streets are nol
being dedicated to the public but shall be deeded to the Assoctation and maintained as
private streets. There is hereby granted unlo each Lot Owner, his [amily, guests and
invitees a perpetual easement for ingress and cgress over and across the privite streels,

- subject to {he provisions of this Article VL. ‘

Section 2, Maintenance; Assessitents. Unless at a future time, as provided by
this Declaration, the maintenance of the Streels is assumed by a governmental entily, the
Association. shall maintain the Streets within the Properties and assess the cost of
maintenance to the Lot Owners. The estimated maintenance cost shall be included in
each annual budget and assessed to each Lot. The Association shall have the right to
propose a special assessment; if necessary, o defray the cost of any extraordinary repairs
of the Streets. The procedure for the adoption and collection of regular and special
assessments for maintenance of the Sireets shall be as set forth in this Article V.
Notwithstanding the foregoing sentence, the Board of Directors of the Association, if it
{inds that an emergency road repair is needed lo promote or insure the health, safety
or welfare of the community, may take such curative action as may be necessary and

assess the cost thereof a5 a special assessment withoul the necessity of a prior meeting
of Lot Owners. :

Section 3. Restrictions Concerning_Streets. The Board of the Association shall

have the right to adopt and enforce reasonable rules and regulations coucerning Street
usage, afler first giving notice 0 all Lot Owners at least ten (10} days notice prior to the
meeting at which the regulation is to be considered. Sucly notice shall indicale the

subject matter of the proposed regulation. In addition to such regulations, the foliowing
restrictions shall apply:

- A. Street Parking. No vehicle may remain parked on a street area for more than
one hour, except that vehicles of guests who are visiting a Lot QOwaer may park in the
street for a period not excecding four hours if there is no room on the Lot Owner's
driveway. However, any cars so parked must not be parked in such a way #s to hinder
ability 1o pass on the street, hinder access Lo any driveway or o creale a salely hazard,
The Association shall have the right 10 tow repeat offenders’ vehicles after placing a
warning nolice on the car one time.
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B. Prohibited Vehicles. Each of the following velhicles is p_fohibilcd from using
the Streets within the Properties: motorcyéles, molor-scooter, all-terrnm vehicles, dune
buggies, or similar vehicles. - : ) :

C. Agcess. The Association shall have right 1o provide for sccurit)_r i:_:_o‘rder o
keep unauthorized perséns or vehicles off the Properiies. The securily provisions may
include 2 restricted access point at the subdivision entrance. ‘

'D. Em v Vehicles: Utiljtjes. Notwithstanding any of (he Gther provisions
of lhis Article VI, there is Branted a perpetual casement over (he Streets within. the
Properiies for purpose of providing access 10 police, fire, ambulancc. and _ol!n.:rl emergency
‘vehicles; for refuse collection, and for the majnlemncq_a_nd operation of ultilities serving
the Properties. S iy

E. Rights of Declarant. There is hereby granted a perpetual easement 1o
. Declarany, its successors and assigns for the Purpase of providing access 10 prospeciive
purchasers of Lots or of consiructed hames, Na plan of resiricled access through the use
of a guard gale or check point may be commenced without the Declgfan!'s consent so
long as Declarant owns ons or more Lots within the Properties, i

. F, QQDﬂmgUm_V_th Access sliul] be permitted for constriction vehicles
during daylight hours for the purpose of constructing finprovements which have recejved
prior approval of the ARB. : :

. G. Speed Limits. Traffie through the streets within the Properties shall be
limited 10 2 maximum speed of twenty-five (25) miles per haur. The Associalion may
establish a different limit or may establish other traffic regulations as it deems necessary.,

l‘ .~
ARTICLE 'VII i S
ARCHITECTURAL REVIEW BOARD (;tq@r&) :
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. The Declarant shali, upon the recording of this Declaration, immediately form g
commiltee known as the “Architectural Review Board", berein referred 10 as "ARB". The
ARB shall function as follows: .

Seclion 1, Architectiral Coniral. {o building, landscaping, fence, wall or other
structure or improvement shall be commenced, erected or maintained upon the
Properties, nor shall any exterior addition, change, or alteration be made to a structure
or improvement unli] the plans and specifications showing the nature, Kind, shape, Lieight,
materials, and localion of the same and the landscape plan shall be submilied tg and
approved in writing by the ARB composed as set forth below. )In (e event said ARB
fails to approve or disapprove such design and location within thirty {30) days after saiqg
plans and specifications have been submitled 1o it, approval will not be required, and this

~Article VII will be deemed to have been ‘fully .complied with. The ARB in ils sole
discretion may, by written instruetions, grant any variation or modification (o these
covenants, condilions and restrictions and such variation or modification 10 these
covenants, conditions and restrictions shall be Linding on all Owners.

Seclion 2. Compuositiog. The originul compusition of the ARD shall consist of
“lhree (3) persons designated by (he Declarant, which shall include an urchileet selecred
by the Declarant, The ARB shull maintain this composilion until the Class B Member
no-longer has the majority vote of {he Association.  Upon the Class [ Member losing
the majority vole, the ARD shall be appointed by the Board of Directors of ihe
Associalion and shall serve at the pleasure of said Board, Provided, however, that in its
selection, said Board shall be obligated 1o appoint (he Declarant or lis designaled
representative to the ARB for so tong as Declarant owns any Lots in the Properiies,
The Board of Directors shall also be obliguted (o appoint at least one (1) Qwner of the
Association excluding the Declarant. The Board of Directors of said Association shall
have the authority 10 amend or alter the number of members of (e ARB. A quorum
of the ARB shall be two (2) members,
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Section 3. .Duties. The ARB shall have the .fo!l'owing duties :;;'}d powers;

, (1) 10 promulgate from time to time residential planning criteria for the
Properties. However, any said planning eriteria shall be set fquh in writing ang r.nad.e .
known to Owners and to al} prospeclive purchasers. Any residential piaqma:rg crileria
promulgated by the ARB shall be subject lo final approval by the Association. Said

residential planning criteria shall include uny and all marters considered appropriate by
the' ARB not inconsistent with the provisions of this Declaration; _

(2) 1o approve or disapprove all buildings, fences, walls or other slruclures dr
improvemenis which shall be commenced, ¢rected or maintained upon the Properties and
1o approve or disapprove any exterior additions, changes or nl(crat:ons'lo structures. or
improvéments therein, For any of the nbovc;_ the ARD shall be !’urmshcd plans and
specifications showing the nature, shupe, height, malcriuls.‘n'nd location of the same and
shall approve or disapprove in wriling such proposed additions, changc;s or alleralions;

(3) to approve or disapprove any such building plans and specificalions and Loy
grading and landscaping plans, and the conclusion and optaion of the ARB shall be
binding, if in its opinion, for any reason, including purely aesilietic reasons, the ARD
should determine’ that said improvement, alteration, .ete. is noi consistent with the
planned development of the Properties or contignous tands thereto; . .
. (4) to require to be submited 1o it for approval or disapproval any samples of
building material proposed or any other sumple, dala or informalion necessary lo reach
its decisjon;

(5) at the time of each application, each of the following items shall be submirled
in duplicate: ‘ . ' .

! wia) :complete blueprinis of proposed constiuction, iricliding elevations;
b) specificutions, including complete description of .exterior malerials;
) site plan; : Lo
(d)  exterior color chart; . .
~(e}  sample and/or adequate descriplion of roofing ‘materials;
~f)  site clearing plar, including identification of trees and major shrubs
- to be removed: : : "
-(8)  landscape plap; ‘ ' .7
(h)  drawing of builder identification signs 1o be used, if any, and i
deseription of materials and colors; and
1) drawing of mailbox design, including materials and colors,

37

RENGIE:

’.f‘nn

1

ARTICLE vl
EXTERIOR MAINTENANCE

+ .

Section 1, [ i inee. In uddition 1o maintenance upon the Comtion
Properties, the Association shall have ihe right to provide exlerior mitinienance upon any
vacani Lot or upon any improved Lot, subject, however, 1o the . Tollowing provisions,
Prior 1o performing any mainterance on a vacunt Lot or home, the Association shall
determine that said property is in need of repuir or maintenance and is detracting [romn
overall appearance of the P :perties. Prior |o commencement of any mainienance work
on a Lot, the Association .. s furnish thirty (30) days prior wrilten notice to the Owner
at the last address listed in the Assoeialion’s record for said Owner, notifying the Owner
that unless certain specified repairs or maintenance are miade within said thirty (30) day
period, the Association shajl make said necessiry repairs and charge the costs of the
same (o the Owner. Upon the failure of (he Owner 10 act within sajd period of lime,
the Associalion shall have (he right to enter in or upon any such Lol or to hire
personnel 0 do so to make such necessary repairs or mainlenance as js so specified in
the above writlen notice, In (his connection the Association shall have (he right, but is
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nol so obligated, to pain, repair, replace and care for roofs, gutters, downspouls, exlerior
building surfaces, trees, shrubs, grass, walks and other exterior improvements.

_ Section 2. Assessment of Cost. The cost of such extetior maintenance shall be
assessed against the Lot upon which such maintenunce is done and shall be added to and

become part of the annual maintenance assessment or charge lo witich such Lot is
subject under Article V hereof and, as part 6f such annual assessiment or charge, it shall
be a lien upon the Jand and obligation of the Owner and shall become due and payable
in all respects as provided in Articlé V hereof. Provided that'the Board of Directors of
the Association, when establishing the anmul assessmenl against each Lot for any
- assessment year as required under Article V lereof, may add thereto the estimnated cost
of the exterior maintenance for that year but shall, thereafter, make such adjustinent with

the Owner as is necessary to refllect the actual cost thereof. oo -

ARTICLE 1X S .
RESTRICTIVE COVENANTS

The Properties shall be subject to the following restrictiBns, résérvations and
conditions, which shall be binding upon the Declarant and upon each and every Owner
who shall acquire hereafter a Lot or any portion.of the Propertics and shall be binding
upon their respective heirs, personal representatives, successors and assigns, as [ollows:

-;(i)}\/Lan‘d Use. "No Lol shall be used except for single-family residential

purposes:’ No building or improvement shall be erected upon any Lot without prior
approval thereof by the ARB as hereinabove set fortl.
BEach dwelling shall be located on not less

/(’2 chiiiug- uaitity and Size.

than ope/ Lot of the Properties. Any building shall have a minimum of 1,800 squareln
ny

feet of “air-conditioned living area. : =
S

. ‘ . -

K, Rools. All roofs shail have a minimum pitch of 5/12 and shall be

constr using architectural asphalt, or other shingle approved by the ARE. Fiat®
ofs shall be permitied only over porches or patios at the rear of the residences”

built-up
Any roof changes are subject to ARD fFequirements.

(4)  Building Location.

N .
_(a)l; Front yards shall not be less than 25 feet in depth measured from
-/ the front property line to the [ront exierior surlace. of the building
structure at that portion thereofl Lhat is closest to the rear lot line.

(rb) Reari yards shall not be less (han 25 feet in depth measured from
' the rear properly line to the rear exterior surface of any building
steucture, exclisive of pool or patio, at that portion  thereof that is
closest 10 the rear lot line,

(¢)  Side yirds shall be provided on each side of every dwelling structure

.1 Of not less than seven and one haif feet from side lot lines, except

! om a corner Lot, where setbacks from all streets or roads shall be
a minimum of 25 feet on the front and 20 [ect on the side,

(3) Water and Sewage Facililies. No individual well or other water supply system
or individual sewage disposal systent shall be permitted on any Lot without the approval
of the ARB. ‘The above does not restrict the right of an Owner to install, operate and
maintain a water well on his property for use only for swimming pools and irrigation
purposes. :

(6) ARDB Authority. In addition to those restrictions set forth in this Declaralion,
the ARB shall have the authority, as hercinabove expressed, from time to time to include
within ‘its promulgated residential planning criteria other restrictions regarding such
matlers as prohibitions against window air-conditioning units, for sale sigus, mailboxes,

¥
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temporary Struclures, nuisaﬁccs. garbage and trash (Iispos_al.' vchjc!cs under ‘rcpair', removal
of trees, gulters, tasements, games and pliy structures, Sswhnining pools, sight distanee at
inler'scctions, utilily connéctions and television :uncmms,.dr_lvcwny conslrucuonr and such
other restrictions as it shal] deem appropriate, Said Jestrictions shal} bccpmc b.mdmg and
shall be given the same force and effect as (he resirictions set _rqu!n herein yatj) xhc'ARB
or the Association modifies, changes, or promuigaies new resirictions or the Assaciation
modifies or changes restrictions set forth by the ARB. -

(7) Assacintion Authorj - The Assaciation shall have the same rights as geq forth
in paragraph (6), immediately preceding, .

8) Garages. No carporls shall be permiyred and all garages shajl be enclosey
-and shzgll) be 'at leasy adequull:: to liouse uv.g'(zj standard sized American automobiles,
and shall be maintained jn a usable condition, LAl vehicles must be t‘o('ally‘f:ncloscd and
not visible from the Sireet or road and no repiirs, allerations or modifications ghaj| be
made {o any vehjcle except in a {olally enclosed slructure. No garage may be used for

(9) Temporary Strugiures. No struciure of lemporary character, including a
trailer, basemen,, tent, shack, Barage, barn or other such buildi:__}g or siructure shall be
placed upon the Properties or additions 1o the Propeities a ahy lime; provided, howcvc_r,
that this prohibilion shall not apply 1o shellers used by a contractor or Declaran, his
Successors or assigns, during construction; provided, however, these iemporary shelters
‘Mmay nol, at any time, be Used as residences or permitied 1o remaip on the Propert:ics
after completion of construction. C ‘

(10) Animals. No animals, fowl or reptifes shali be kept on or in Lots, of on thesn
Properties or additions to the Properiies excepl for caged birds kept as pets ang domiestics

dogs and cats in reasonable numpers; provided that such dogs and cals shall not he@
allowed off its Owner's Lol except on a leash. In no eyen, shall suct pets be kept, bred”

2«

. - _

- {11) Signs. No sign of any kin shatl-be disptayedto i public view op any Lo :
Execpt—oneTdentificalion sign of not more than one (1) square foot :in size or one

temporary real esqate sign.of not more thap four (4) square feeCin area. No commercial
flags, pennants or other such device shall pe allowed: provided, however, that this
restriction shall not be applicable 10 (he Declarant or his nssigns. Al signs shall conform

to the regulations pertaining thereto in the Code or Ordinances of Seminole County,
Florida, : g

{12) Building Materiais. Only finished mjuerial such as brick, stucco, or painted
or stained wood siding shall be yse( for the exierior surfaces of Living Units ang other
Structures on ajf sides of such Living Units ang slructures, :

(132 &mgum_d There shall be 4 structurai enclosyre of al least 36 inches

and garbage cans, All
.,'air~c0ndili0ning compressors, Storage tanks and other mechaniey]

al Jcasl 36 inches

(14) Qffensive Aclivity, Nu“uoxiu_ux or olfensive aclivity shall be citrrie
upen the Properties or additions 16, he Prapertics nor shali anything be done thereon
tending 1o cause embarrassmeny, discomiory, dnnoyance or nuisance o the community,
There shall be no exterior clothes lines, There shalt not pe maintained any plants or
animals, or device or thing of any sort whose noring) activities or existence s in any wuy
no:tious, dangerous, unsightly, unpleasant or of 4 nature as may diminjgly or destroy (he

enjoyment. of pther Fruperly in the neighborhood by the Owners theteol; ang, further,
; it an encloseq area,

(15) Inseq and Fire Control. In order (0 implemen elfeciive insegt, reptile and
woods fire control, ang 'o prevent nuisances or eyesores, lhe Assaciation, its agenis and
employees, shall have the right (0 enter Ypon any Lot on which 3 residence has noy been
constructed, afier thirty (30) days nolice lo sajy Owner by the Association and (e faiture

d on ur
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suitablc,deviccs, for the Purpose of nigwing, rcm‘uviug..cleuring, culling, or Pruning
underbrush, weeds or other unsightly growth which, in e opinion of ‘tha Assocnanon,
detracts from (he overall beauly, setting and silety of the Properties. Sych entry for the
purpose of mowing,” ciitting, clearing or Pruning shali not pe- deémed g irespass,  The
Association and jis agents and employees may likewise enter Fpon sueh l:mq o remove
any lrash which hag collected ol such Lot without such enlry and removy) bcm‘g df:ef'ned
& lrespass, The Pravisions in (his Section (15) shtall not pe tonstrued as ap obligation gn
the parl of the Association 1o mow, cleur, cut or prune any Lot ngp-1o provide garpagc

(16) i[','ai-lgrs.‘ No house or dravel (railer, camper, bou, trailer, ten, Barn or
other similar outbuitding or steuclure shall pe Placed on any Lot al any Ume, either
temporarily or 'permanen_l]y. excepl in a closeq slructure or Barage, This Provision shal|

of said Qwner i reply, and sucly entry nity be made by personnel with Iraetors or other

not apply to any tcmporary_conslructioh trailer owned by 2 builder Placed upon the Log

_ (17) i 4C1es. No fuel tanks of similar Slorage feceplacles may pe
€xposed 10 view, and may be installeq only within the main dweiling house, within the
accessory building, within the screened ared required herein, or buricd'undcrground.

(18)  Water Wells. Prior 1 the Occupancy of g Living Unit on any Lot, proper
and suitable provision shall pe made for, furnisheq by Declarant of ils assigns or ihe
entity Declarant Selects, the seryice of providing wiler to (he Properties op 1o the
addiljons 1o the Properijes, No individua| o pPrivate potable water wells may be drilley
or maintained on any Lot; provided, however, that (iyis restriction shal) not deny the right
of Owner to drjjl a well for the purpose of providing the tapability 1o wager the Jawpg
and shrubs on e Owner's Loy,

(19) T[glgs. Each Owner shall‘plhnl and faintain op his Loy, at least three (3)

trees, all of which shall have 4 minimum thickness of gpe ind one-half, inches (172,

~vand one of which shy be planted s herealter delermine( by thé Boarg of the
~ Association, Such trees shaj| be of any of (he following varieljes:

. o
Oak Parkensoyiy oo
Dogwoad : Crepe Myrle] g N
Golden Rainiree Tibbuej s
Patio Elm Tibuehing o

-Sycamore Magnolia 2

- ) RO S

All trees must pe at least six (6) fee in height a1 (he lime of Planling, * <

. ' . b

(20) Sidewalks. Conerete sidewalks within the siren righ!-o_f'-way forty eight (48)
inches in widh shalt be consirucied in fron of cach Lot upap completion of y)ye

dwelling, Syep Sidewalks are 1o be constructed in accordance wizhy Seminole Couniy

subdivision regulations, n addition, sych sidewalks shaj) be four (4) inches thick and gix
(6) inches thick at driveways, ' ‘ : i :

(21) Television Radio Anfennae.  Ng outside disl Iype television Alennae gr
radio aerials of olher aerig)s Or aniennae shall be permilted on y)e Properti

such aerials and/or antennae may e mdintained iy o residence’s anjc of otherwise totalty
abscured from outside view,

(22)  Solar Wgtgf Healers, Solar willer heaters shalf be permitied only jf totally
obscured from

outside view,

ink Sem.  All houses shall De construcied with ap aulomatic
sprinkler System as a siundarg item includey in the home, )

H

es; however, .



 (24) TFence Stapdard. The fence élamzlfifd csi;;b!iéfiéd.zmd; zi'dop‘lfc_‘d b)‘r ihe ARB

concerning the lype of [encing allowed on any and all lots within the Properiies shall be:

“All fences must be const
- 6 feet high, 6 inch wide

Proposed colors must be submiite
No fencing shall be allowed in

ructed of

cypress, pine or other suitable material,

panels or planks (boards) which are a minimum
of 1/2 inch thick, There shall be no pointed tops, all tops must have
“clipped” corners, also referred to ‘
either picket, shadow box or bourd on board. All gates must be the same
material and all fences must be p

in the entrance arca or along peri / &¢
to these walls. No olher types of fencing will Be allowed, Specilic

exceplions may: be brought to 1he ARD for its review.”

as dog eared, The fence style may be

ainled or stained in an approved color.
d to ARB for approval or disapproval.

areas where there is an existing wall, nanmiely

meter walls,. Wood fences may connect

In addition 1o, the above, when installing the specified fence, 1he posts (supp_orls,

stringers; beams) must face W _the interior of the Lot The outside of the fence muyst

be the smooth side.‘

- (25)  Monpmen_Mail Box. The ARD requires that all houses'be constrycted
with a monument majl box as & stundard flem included in the home. - The design,
to be submilted to the ARD for approval or

malerials, colors and site plan are
disapproval,

.. (26) | Skate Boarg Ramps. No skate bq[nrd ramp or other similar structure shall

be permiited on a Lo,

7 .Bﬂjkgﬂmjj_ggmﬁ No basketball

prior writlen approval of the ARDB,

said basketball goal shall be located a

+ of corner lots within (he set backlines.

t the rear

goal shall be permitied on a Lot withouy,
The design, materials, colors and site plan for 3,
baskeiball goal must be submitted 1o the ARD for approval or disapproval, If approvedy

[ 717

of the dwelling or on the inside portiog;
o ¥

I ™

: a3
(28) Game_and Pigy Slructures.  All other fixed game and play structures wm’ g
i i i val by-the ARB. Tree houses or platforms 5t o

on any part of a Lol without (he prior en

(29)  Clotheslines. No clotheslines or similar device shall be permitted to be

erected on any Lot or other part of |
a manner so as Lo not be visible from

against clotheslines, but rather as a requireme,

(0 not be visible to olher Owners,

erlies unless erecled and located in such

the subdivision sireets of from any adjoining Lot,
Including Lots 10 the rear, This provision shall nol be interpreted as’ a prohibition

it that they be completely screened so as

(30}  Swimming Pools. Any swimming pool 1o be consirucied upon any Lot shall

be subject lo review by the ARB. The desi

() The composition of (he malerial

by the industry for sueh cunsy

- - " N N
(L)  Any SwWEmIming pool construcled o

top of the pool not over 1o

No above-groung pools s
(¢)  Pool cages and sereens o
approved by the ARB,

() Poql screening shall noy

B must incorporate, at g minimum, the

nust be lﬁoroughly fested and aceepleq

ruction,

1 any Lot shall have an clevation of (he

(2) feet above nafyral grade unless approved,

hall be permiiied,

wist be of a design, color an m:uérial approved
by the ARB and shall be no higher than twelve (12) feet unless othenvise

be visible from Ihe streey in front of (he Living

12



(31) Draina wing, The drainage and water conscrvition casements
shown on the Plat shall not be disturbed or modified, No drainage dngl\cs, culs, swales,
streams, impoundments, ponds, or lakes; no mounds, knobs, dams, or lnllg; and no other
physical improvements or elements of lhe Jandscape or- terrain whick * control or
determine the location or flow of surlace waiter and drainage patlerns may be created,
destroyed, altered or modified without he prior written consent of the ARD, whether on
a Lot or Common Properties.

Special attention shall be given to proper site surface drainuge, so that suiface
waters will'not interfere with surrounding Lots and nutural drainage flows, Paved areas
shall be designed to allow surface water to drain naturally and not 10 aliow water 1o
collect or stand, _

In the event any Owner violaies these provisions, the Association or Declarant
shall have the right to enter onlo the private open space casements and return said
swales and beams to their previous slate and the cost of suid work shall. be assessed
against the Owner and shall become 1 Hen against said Owner's property if unpaid in
the :sime manner as provided elsewhere herein, : o

(32). DW.CE, The drainage and waler conservation casements shown in-the
Plat are dedicated 1o Seminole Counly and are further subject to regulation by various
governmental agencies having jurisdiclion over wetlands and envirommentally sensilive
areas. The Declarant does not have authority 1o permit improvements, in such areas
unless Lot Qwners have first obtained permits or exemptions from all such governmenta)
agencies. Said permils must be obiained in addition to and prior to submittal of plans
io the ARB for approval. & :

(33) Sodding of Lawns. The yards of all Lots shall be completely sodded u‘polﬂ

completion of the Living Unit. The type of sod must be approved by the ARD. m

, , _ ARTICLE X ! L i
! e ]
AMENDMENT BY DECLARANT : =
~ K —
The Declarant reserves and shall have the sole right (a) to amend these covenanis
and restrictions for the purpose of curing any ambiguily in or any inconsistency between
the pravisions contained lerein, (b) 1o include in any contraet or deed or other
instrument hereafler made any additional covenants and restrictions applicable to the said
land which do not lower standards of the covenants and restrictions herein contained, and
(c} to release any building plot from any part of the covenants and restriction ‘which have
een violated (including, without limiting the foregoing, violations of building restriction
lines and provisions hereof relating thereto) if the Dectarant, in its sole ‘judgement,
determines such violation to be a minor or insubstasitial violation.

ARTICLE XI
ADDITIONAL COVENANTS AND RESTRICTIONS

No Owner, without the prior written approvai of ihe Declarant, miay impose any
additional covenanis or restrictions on any part of the huwd shown on the "Plal.

ARTICLE XII
AMENDMENT
Excepl as to provisions relating (o amendments us set forth herein regarding

certain specific items and the method of amending or altering same, which is sel forth
in conneclion wilh such particular ilem, any olher provisions, covenauts, or restrictions
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sct forth Derein may be amended in accordauce with this provision. The Owiiers of at
least sevenly five (75%) percent of these Lots may change o‘r_amcn('i any provision
Iereof, except as above mentioned, in whole or in parl, by execuling a writién lllslrl:;llc{il
in recordable form setting forth such amendment and having the same duly recorded in
the Public Records of Seminole County, Florida. A proposed amendment may be
instituted by the Declarant, the ARDB, the Association, or ‘!7)' petition s.igncd by filleen
(15%) percent of the then Owners of the Lols. A written copy of the proposed
amendment shail be furnished (o cach Owner at least ninely (90) days but not more than
one hundred twenly (120) days prior Lo a designaied meeling to discuss such particular
amendinent.  Said notification shall contain the time and place of said meeting. The
recorded amendment shall contain a recitation thal sulficient notice was given as above
set forth and sald recitation shall be conclusive as (o all partics and all parties on any
nature whatsoever shall have full right (o rely upon said recitation in such recorded
amendment. - Notwithstanding the loregoing provisions, as long as the Declarant is the
Owner of ‘any Lot, it shall bave the vight, in ils sole discrelion, to amend this
* Declaration, without the joinder or a vole of any other Owners, and each Owner and
all subsequent grantees of any Lots hereby grant to the Declarant any powers of atiorney
necessary to effect any change, anendment or modilication if deemed by the Declarant,

ils successors or assigns to be so required,

ARTICLE XHi
DURATION

“The covenants, restrictions and provisions of this Declaration shall run with and
bind the land for a term of twently (20) years from the dile that this Declaration is
recorded, alter which time they shall be automatically extended For successive periods
of ten (10) years. Said covenants, restrictions and provisions shall inure to the benelit
of the Owners, the Declarant, and their respeclive legal representatives, heirs, successors
and assigns until amended, modified or terminated according to the terms of this Article

XHI or Article X1 hereinabove set [orth, ‘These covenants, provisions and restriclions ™
may be terminated in the same manner set forth [or wnendments in this Article XI. n -
;'_E—;;' —
ARTICLE X1V o
. S
ENFORCEABILITY = Sj"
-

Section 1. If any person, firm, or corporation, or other entity shall violate or
attempt to violate any of. these covenanls or restrictions, it shall be lawlul for the
Declarant or the Association (@) to prosecute proceedings for the recovery of damages
against those so violaling or atlempiing to violate any such covenants or restrictions, or
(b) to maintain a proceeding in any court of compelent jurisdiction against those so
violating or attempting to violate any such covenants or restrictions, for the purpose of
preveiiting or enjoining all or any such violations or attempted violations. The remedies
contained in this provision shall be construed as cumulative of all other remedies now
.or hereafter provided by law. The failure of the Declarant, its successors or assigns, or
the failure of the Association, to enforce atly covenants or restriction or any obligation
right, power, privilege, authority or reservation herein contained, however long continued,
shall in no event be deemed a waiver of the right to enforce the same therealter as to
the same breach or violation, or a5 to any other breach or violation thereof occurring
prior to or subscquent thereto.

Section 2. The invalidation of any provision or provisions of the covenants and
restrictions set. forth herein by judgement or court order shall not. alfect or modify any
of the other provisions of said éovenants and restrictions which shall remain ja {ull force
and eflect. '

Section 3. Ay notice required to be sent 1o any Member or Owner under the
Provisions of this Declaration shall be deemed to have been properly sent-when mailed,
postpaid, to the last known address of the person who appears as Member or Owner on
the record of the Association at the time of such mailing,
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IN WITNESS WHEREOEF, 'lhe'Dec]uranl_ has caused this instrument to be
executed by its duly authorized officer and its corporate seal to be hereunto affixed all

as of the day and year first above wrilten.

Signed, sealed, and delivered HOWELL CREEK_PARK,’ INC,
in Lhé presence of: a Florida corporation-

STATE OF FLORIDA

COUNTY OF ORANGE _

. The foregoing instrument was acknowledged before me this _L(Lh day of __
A » 19920 by Allauy ¢ Y\-C‘Cm‘ Dlatiatwall of Howell Creek
Patk, Inc., a Florida corporation, on behalf of said corporation.

(('[\.C,g-; !g' iYL
NOTARY PUBLIC

My Commission Expires:

gy
aa Ty,
s 1",
& ‘.l!(?j 4y
() v i,

MR 2 P z

By e AR tF; ¢/ B

Ty [ , . s
Nendod ey Trap Myin [ ST

This Instrument Prepared By:

CTI
17 TV

" Thomas W. Keen
1069 West Morse Boulevard
Winter Park, Florida 32789 N oe
£~
BIC/tg £
howeller.dec o
. . 2 o
. T
B =7 B
e rm
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Division of Corporations

May 9, 2019

ARIAS BOSINGER REAL ESTATE ATTORNEYS IE :
ATTN:CARLOS R ARIAS | : |
140 N WESTMONTE DR SUITE 203 ;, 3
ALTAMONTE SPRINGS, FL 32714 ; T™— ’

Pursuant to your recent inquiry, we are enclosing the certification you requested.

Should you have any questions regarding this matter you may contact our office at
(850) 245-6053.

Janessia S Wright
Certification Section Letter No. 219A00009319

www.sunbiz.org

Division of Corporations - P.O. BOX 6327 -Tallahassee, Florida 32314
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| certify the attached is a true and correct copy of the Articles of Incorporation of
HOWELL CREEK PARK HOMEOWNERS’ ASSOCIATION, INC., a corporation
organized under the laws of the State of Florida, filed on May 8, 1990, effective
May 2, 1990, as shown by the records of this office.
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The document number of this corporation is N38128.
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Given under my hand and the
Great Seal of the State of Florida
at Tallahassee, the Capital, this the
Ninth day of May, 2019

Laurel M. Lee
CR2E022 (01-11) Secreta@ OfState
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ARTICLES OF INCORPORATION OF
HOWELL CREEK PARK HOMEOVWNERS' ASSQCIATION, INC.

(A Corporation Not For Profin) o

The undersigned incorporator heeeby flles the Articles of Incorporation of HOWELL CREEK PARK

HOMEOWNERS" ASSOCLIATION, INC. (the "Corporation™), pursuant o Flfri\la i«ﬁl?lutgug. Jl;\ﬁsfr»bl};\s,«; -
oo Vi L

o !’ H 1

.- EI Y

ARTICLE ] é) ’ Z . %()

amended. ' i L.

The name of the Corporation shall be HOWELL CREEK PARK HOMEOQWNERS' ASSOCLATION.
INC. The Corporation shall be ctfective upon the date of subscription and acknowledgement of these Articles
of tncorporation provided that these Articles of Incorporation are filed with the Florida Department of State
within Nive (3) days exclusive of legal holidays, after such date,  If not so filed within said § days, these

Atticles of Incerporation shall be effective upon filing with the Flornida Department of State.

ARTICLE N
The purposes for which the Corporation is organized is to own, establish, muiaivin and operate the
commen areas and reereational facilities, not for profit but selely for the mutual henefit of the members, 1
present a wnitied effors to thé members in protecting the value of the property of the members in the
Corporation, and 1o carey out and LIl the purposes set focth in the Declaration (as hereafter delined in
Acticle 11y, dnd to engage in all such other activitics and o exercise all such powers, rights and privileges
as permitiest under Chapter 617 of the Florida Statutes as amended.

; LE W
The members of the Corporation shall be limited to record owners of lots in HOWELL CREEK
PARK PHASE 1, accoeding 10 the Plat thereof as recorded in Plat Book 43, it Pages 48 and 49, inclusive
in the Public Records of Seminple County, Florida, and owness of lots in subsequent Phases of Howell Creck
Park as the plals therefor are recorded, and owners of any subsequent lots which may be annexed w that
certain Declaration of Restrictions on Real Estate (the "Declaration”), dated April 10, 199 and recorded April
13, 199 in G.R. Book 2171, at Page 0844, Public Records of Orange County, Plauida, as amended from
lime 1o time, said Declarition being incorporated herein by reference. Every person or entity whao is a record
owner of a frec or undivided fee interest in any lot which is subject by covenants of record 1o assessment by
the Corporation, including contract sellers, shall be » mamber of the Corporation. The foregoing is not
intended 10 include peesons or entitics who hold an interest merely as seeurity for the performance of an
obligation.. Mcmbership shall be appurtenant to and niay not be separated from ownership of any lot which
is subjeot to assessment by the Association.
: b Corporation shall have two classes of soting memburships:
Lass A Class A members shall be all those owners of lots in HOWELL CREER PARK with the
exeeption of the Developer (as the term "Developer™ is defined in the Dectaration), and shall be
- entitled to one vote for each lot owned. When me,.  than one person holds an interest in any I,
all such persans shal! be members, The vote for such ot shall be exercised as they amony themselves
deternune, b in oo evert shall more than one vole Ix case with rospect beoany bt
Class B, The Class B member shall be the Developer and shall be entitled (o ten (100 votes for cach
lot wwncd.  The Clase B membership <hall cease and be camerted to Class A membership o the
happening of cither of the following cvents, whichever occurs carlier:
AL When the total votes ontatanding in the Class A membership cqual the 1otal vistes
outstanding in the Class B mombesrship, or

H: Or. January 1, 1PPA

e
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'STATE OF FLORIDA
COUNTY OF ORANGE

I HEREBY CERTIFY that on this day personally a peared before me, an officer duly authorized
to administer oaths and take acknowledgments, Alfon £. Keer? ., the person named in the foregoing
instrument, and who acknowledged before me that he cxceuted the same freely and voluntarily for the
purposes therein expressed. )

. ND M
WITNESS my hand and ofticial scal in the County and State aforesaid this Z_u day of AZ_,

M%ﬂmu.ﬁ&c‘ ‘ 2 (NOTARY SEAL)
NOTAR) PUBLIC Cj

MY COMMISSION EXPIRES:

1990

Holary Puble, State of Fraeida
Ny € amiezian Bepires a3, 00

oraEd e Biop e Bl ST




.CERTIFICATE DESIGNATING REGISTERED OFFICE
AND REGISTERED AGENT OF

HOWELL CREER’PM_{K HOMEQWNERS' ASSOCIATION, INC.

= Pursuant to Chapter 48.091 wid 617.023, Florida Statutes, as amended, the follow ag is submitted:
HO_\\'EliL CREEK PARK HOMEOWNERS® ASSOCIATION, INC. (the *Corporation®) desiring to
organize as a corporation not_for profit under-the laws of the State of Florida, has named and desigoated
r\l_..l...»ﬁN E. KEEN us its Registered Agent 10 accept senize of process within the State of Florida with its
registered office located at 1069 West’ Morse Blvd,, Winter Park, Florida 32789.

ACKNOWLEDGEJMENT

‘Having been named as Registered Agent for the Corporation, | hereby agree to act as Reyistered
~Agent of said Corporation. ' '
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‘Dated this Znd day of it -'“F-. 190,
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_as-egistered Agent
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EXHIEIT B
#Y-LAWS
OF
HOWELL CREEK PARK HOMEOWNERS ASSOCIATION, INC.

DEFINITIONS

All tarms used herein which are defined in the "Howell Creak Park
Deciaration of Covenants and Restrictions® (the "Deciaration) zhafl
be used herein with the same maanings as defined In the Declaration.

.~y

The principal office of the Assoclation shall be located at
AMRESCO Instwdonal, Inc.. Attenticn: Steve Sockler, 100 North
Tampa Street. Suite 1600 Tampa, Florida 23802, or at such othsr place
as may be established by resolution by the Board of Directors of the
Agsochation. -

A. The qualification of Members, the manner of their admission
ta membership and determination of such mambarship, and voting by the
Members, shel bs as set forth in the Associatlon’s Artlcles of
Incorporation.

B. Assesaments end installments theraon not peaid when due
shall bear intarest from the date when due urath paid at the rate setforth
in the Declaration, and shall result In the suspension of voting privileges
during any period of such non-payment.

€., The guorumat any meeting of the Association shall consist
of persons entitled to cast a vote representing mors then two-thirds {2/3)
of tha totel votes of the Association as determined in the manner set
forth In the Asseclation's Articles of Incorporation.

D.  Votes may ba cast either in parson or by proxy. Proxy shall
be valid anly for the particular mesting designated thereon end must be
filed with the Secretary at or before the designated tims of the mesting
on the form promulgated by the Association.

BOARD OF DIRECTORS

A. A mujority of the Board of Directors shall constitute a
quorum to transact business at any mesting of the Board and the gction
of the majority present at a meeting at which a quorum is present shall
constitute the astion of the Board of Directorz.

8.  Any vecancy occurring on the Board of Directors because
of death, resignation or other lermination of services of any Director,
shall be fiited by the Board of Directors: except that Developer, to the
exclusion of ather Members and/or the Board itself, shell fill any vacancy
created by the death, resignation, ramoval or other termination of
services of any Director appointed by Developar. A Director appainted
to fit & vasancy shall be appointed for the unexpived term of his
predecessor in office end until his successor shall havs basn elacted
and/or appointed and quaiified.




c. All Directors shall serve without compenaation provided that
tha foregoing shall not preciude the Board of Directors from employing
a Director as an employee of the Association.

A. Nominations for the election of Board shall be msda by the
Board, The Bosrd msy meke nominetions through a nominating
committes appointed by the Board,

B. Developer shall, at least fourtaen {14) days prior to the date
st for the annual meeting of the Association, notify the Secrataty of the
Assoclation {and the Nominating Committee) of the names of the
Diractors the Developer is appointing to the Board of Directors. At lesst
thirty {30} days priur to the date set for such Annual Meeting, the Board
and/or Nominating Committee shall notify the Secretary of the
Assgclation of the names of the candidates nominated for slection to the
Board of Direcrors. The Secretary of the Assoclation shall, within seven
{7) days sftar racsiving such notifieation from the Board or Nominating
Caommittes, prepars and mail ballets to the membars.

€.  The Bosrd or Nominating Commttes, if duly formed by the
Board, shall make as many nominations for election to ths Board of
Directors as ht shall in its discretion dstarmine. In sddition o nominations
made by the Nominsting Committes, petitions for nominees shall bs
accapted if signed by sither twenty {20} Clsss A Mambars or by one-
third {1/3] of the existing Class A Membership, whichever is smaller.
Nominations and notification of the vacancies being filed by the
Developer shall ba placed on a written baBot as pravided in Sectien 4 of
this Article and shall be made in advancs of the time fixed therein for the
mailing of such baliots to members.

D. Al sisctions to the Board of Directors shall be made on
written ballots which shall (a} describe the vacancies 1o be filied by Cless
A Members, and (b} sat forth the namss of those nominated for each
vacancy by the Board or Nominating Committes, by petition for such
vacancy end the names of those appointed to the Board by the
Devaloper. Upon recelpt of such baflota such mambers and
rapresentatives may, in respect to each vacancy, cast as many vates for
the persons nominated =8 they are entitled to oxercise under the
provisinons of the Articles of Incorporation and theae By-Laws.

€. The completed baliots shall be returned to the Secratary at
the address of the Associgtion, or at such other address as designated
upon sach ballot. Upon receipt of each ballot, the Secratary shall
immedIataly place It in the safe or other locked place until the dats of the
ennual meeting of the Association. On ther day, and at the annual
meeting, the ballots shall be tumed aver te an alection committee which
shall consist of five {6) membars appointed by the Board of Directors or
be counted by the Secretary if the Board has not appointed an election
commitise.

F. The membars of the Board of Directors elected orappointed
in accordance with the procedures set forth in this Article shall be
deemed elected or appointed as of the date of the annual meeting of the
Board of Directors.

A. The Boerd of Directors shafl have the power:




1.

To call mestings of the Members.

To appoint or remove st pleasure all officers,
commireses, agents and employeas of the
Association, prescribe thelr dutias, fix their
compensgation, and require of them such security or
fidelity bond as it may deem expedient. Nathing
contained in these By-Laws shall be construed to
prohibit the employment of any member, officer or
Diractor of the Associstion n any capagity
whatsosver.

To establish, levy and assess, and collect the
2ssessments necessary to oparate the Agsociation
and ceriy on its activities, and to create such
reserves for extreordinary expsnditures as may be
desmed appropriate by the Board of Directars,

To adopt and publish rules and regulations goveming
the use of the Common Area or any parcels tharant
and the perzonal conduct of the Membars and their
guests thereon.

To authorize and cause the Agsociation to antar Into
Conwracts for the day to day operation of ths
Agsociation and the dischargs of its rasponsibliitias
and obligations. ‘

Toexercise for the Association all powers, dutiss and
authority vested In or delegated to the Associstion
axcent thase reserved to Members in the Declaration
or the Articles of Incorporsation of the Assoclation.

it shall be the duty of the Bosrd of Directors:

1.

2‘

3.

To cause to ba kept.a complete record of all its ects
and corporste affairs.

To supervize all officers, agents and emploveas of this
Association and to see that their duties are properly
porformed.

With reference to assessments of the Assoclation:

{8]  To fix the amount of tha Assessment against
azth Member for each assessment pariod at least
thirty (30) days in advenes of such data or period;

{b} To prepare a roster of the Members and
assessments applicabls thereto which shall he kept
in the office of the Assoclation and shall be open to
ingpacton by any Mamber; and

{c}  To send written notice of gach assessment to
svary Member subjact thereto.

To issue or cause an appropriste officar ta issus, upgn
wwritten demand by any Member, a certificate setting
forth whethsr any assessmant has been paid. Such
certificate shail be conclusive evidence of any
assessment therein stated to have been paid.
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"~ A.  The annus! mesting of the Association shall be held

Y4 Auring the first full week of November each vear at the principal office

f W of the Assoclation uniess some other placa is designated by the Board.
1

Regular meetings of the Board of Directors shall be he!d at such tms and
pisce as provided by appropriste resolution of the Board of Directors.

B. Notice of such mestinge is not required. If the day for a
reguiar meeting shall fall upon a holiday, the meeting shall be held at the

.+ =ame hour on the first day following which is not & holiday, and no
\}Sg};' notice thereof nasd ba given.

€.  Special meetings of the Board of Directors or the Members
shall ba held when callad by the President or Vice Presidant of the
Asseciation or by any three {3} Directors after not lass than three i3}

\S‘XJ days natice to each Director or Member of the time, place and purpose
& ? ’ of the meedng.

D.  Thetanseotionof any business at any mesting of the Board
of Directars or Members however, callad end noticed, ar wherever held,
shall b as valid as though mads at a maating duly held dfter regutar call
and notice. i a quorum is present and, if either bafors or after the
meeting, each of the Directara or Memberz not prasent signs a waiver of
notice, ar a consant to the holding of such meeting, ar an approval of the
minutes thereof, All such written waivers, consents and approvals shall
be filed with the corporsts records and made part of the minutes of the

meeting.
E.  The order of husiness at directors’ or membars” mesetings
shall ba;
. " a. Cailing of rofl,
‘ !’ G‘:\ S 5 - b. Proof of due notice of meating.

G Reading and disposal of any unapproved minutes.
d. Reports of officers and committees.
®. Election of officers,
f. Unfinished business.

g- Maw business.
h. Financial matters.

i Adloummant.

F.  Roberes’ Rules of Order (latest adition) shall govern the
conduct of ttie Assoclation meetings as well 88 Basrd of Directora
m=stings when not In confiict with the Covenants and Restrictions, the
Articles, or thesa By-Laws. The Board of Directors may adopt sdditional
rules by majority vote.

Vill. OFFICERS.

A, The officers shall be a President, a Vice President, &
Secratary and @ Treasurer, and, In accordance with the Articlas of
Incorporation, such other officers as may be determined by the
Board, to be from time to time appropriate. The President shall be &
membar of the Board of Directors, but the other afficars need not be.

B. The officers of the Assaciation shall be elected by the Board
of Directors at the annual meeting of the Board of Directars, which shail
be held Immadiately following the annual meeting of the Assoclation.
New offices may be created and filled at any meeting of the Board of




Directors. Each officer shall hold office untll his suecessor shall have
been duly alectad and qualified.

C. A vacancy in any office becauss of death, resignation, os
other termination of service, may be filled by the Board of Directars for
the unexpired portson of the term.

D. Al officers shall hold office at the pieasura of the Board of
Diracinrs; axcapt that if en officer is ramovad by the Board, such removai
shali be witheut prejudice to the contract rights, if any, of the officer 5o
removed.

E. The President shall preside at all meetings of the Board of
Directors, shall see that orders and resolutians of the Board of Directors
are carried out end sign all notes, checks, lsases, mortgapges, deeds and
all other written instrumsnts.

F. The Viecs Preaident, or the Vice President designated by the
Board of Directors if there is more than one {1) Vice Prasident, shall
parform zll the duties of the President in his sbsence. The Vica
Presiderntis) shall perform such othaer acts and duties as may be assigned
by the Board of Directors.

G, The Secrétary shall be ex officic the Secretary of the Beard
of Directors, and shall record the votes and keep the minutes of all
proceedings in a book 0 be kept for the purpose. He shall sign all
certificates of membership. He shall keep the records of the
Assaclation. Ha shall record In the hook kept for that purpose all the
names of the membsrs of the Assaciation togather with their addresses
as ragistered by such member.

H. The Tressurer shafl receive and deposit in appropriate bank
accounts all monies of the Association and shall disburse such funds as
directed by resolution of the Board of Directors, provided, howsver, that
a resolution of the Board of Directors shall not be nacassary for
disbursemants made In the erdinary courss of business canductad within
the limits of a budpet adoptsd by the Board. The Treasurer may, but
need not, be requived signatory on checks and notes of the Assaciation.

L The Treasurer, or his sppointed agant, shall keep proper

ks of account and cause an annual audit of the Association books ba

ade by a ceriifled public accountant at the completion of sach fiscal

. The Treasurer or hia sppeinted agent shali prepare an annual

udget and an annual balence sheat statement an the budget and

balanca sheet statement shall be opan for inspection upon reasonabla
raquest by any member.

J. The salarigs, if any, of the efficers and sssistant officars of
the Association shall bo set by the Board of Directors.

COMMITTEES
A.  The standing committees of the Association shall be:
The Nominating Committes
The Maintenance Committse
Tha Architectural Review Board {the “ARB®)
Each committee, othar than the ARB, shafl consist of s chalrman and two

{2} or more members and shall include a member of the Board of
Directors. The committees (except the ARB) shall be appainted by the




Board of Diractors within thirty {30} days after each annual meeting of
the Board of Directors to sarve unti! sutceeding committee members
have been appointed. The Board of Directors may appoint such other
committess as it desms advisable.

B.  The Nominating Committes shall have the dutles and
functions described in thess By-Laws.

C. The Msintenance Commitiee =hall advise ths Bnard of
Directors on zll matters pertaining to the maintenance, repalr or
improvement of property in Howel} Creek Park, and shall perfarm or
seek the performsnce of such othar functfons s the Board in its
discretion determinasg.

D.  The ARB shail be appointed, shall sarve, and shall have the
dutfes and functions es described in the Declaration. A party agpriaved
by a decision of the ARB shall have the right to meka a written request
1o the Board of Direetors, within thirty (30) dayse of such dacision, that
the Board review such decision. The determination of the Board upon
reviewing such decision of the ARB in all events be final,

E. The Maintenance Committes and other committeas
appainted and specifically s0 smpowsrad by the Board {but not the
Nemirating Committee or the ARB) shall have the powsr 10 appoint
subcommitiees from among their mambership and it may delegate to any
subcommitiees any powvers, dutiss and funetions.

F. itshall be the duty of each committee to receive complaints
from Membars on any mattar involving Association functions, dutlss and
activitios within the seope of responsibliity of thst committee. it shall
dispose of such complaints as it desms appropriate or refer tham to such
other committsae, Diractor, otficer, or the entire Board of tha Association
which Is further concerned with the matter presented.

X.  BOOKS AND PAPERS,

The Books, records and papers of the Assoclation shall at all
times, during reaseonable business hours, ba subject t¢ inspection of any
Member. i

Xi, SEAL

The Association shall have a seal in eircular form having within its
clreumference the words Howsll Creek Park Homeownars Asgpciation,
inc., A Florida corporation not for profic, 1891.

Xii. AMENDMENTS

These By-Laws may be altered, amended or repeaisd by majority
vote of the Directors present at e duly consHtutad masting of the Board
of Directors except that no amendment affecting Developer shall be
effactive without Developer’s written consent thereto.




CERTIFICATE

The foregoing were adopted 68 the By-lews of Howel
Crask Park Homeowners Agsociation, ine., a comporation not fos
prafit under the laws of the State of Florida en
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Howaell Creak Park Homeowners'
Association, Ine.

Prasidant

Secratary




State of Florida

Department of State

I certify from the records of this office that HOWELL CREEK PARK
HOMEOWNERS' ASSOCIATION, INC. is a corporation organized
under the laws of the State of Florida, filed on May 8. 1990, effective

May 2, 1990.

The document number of this corporation is N38128.

I further certify that said corporation has paid all fees due this office
through December 31, 2011, that its most recent annual report was filed
on April 26, 2011, and its status is active.

I further certify that said corporation has not filed Articles of
Dissolution. '

Given under my hand and the Great Seal of

Florida, at Tallahassee, the Capital, this the Fifih

day of May, 2011

Secretary of State

" {Authentieation 1D: 200204531603-050511-N38128

To authenticare this cartificate, visit the following sile, sater this
ID, und then follow the instructions displayed.

https:/efile.sunbiz.org/certanthver.itml I



