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EXHIBIT “A”

WESTMOOR HOA, INC

Notice of Preservation of Declaration of Covenants, Conditions and Restrictions, dated
September 26, 2012 and recorded at Official Records Book 10462, Page 5480, Public
Records of Orange County, Florida on October 24, 2012.

Declaration of Covenants, Conditions and Restrictions, dated July 20, 1983 and
recorded in Official Records Book 3401, Page 22, Public Records of Orange County,
Florida on July 26, 1983 (“Phase | Declaration).

Amendment to Declaration of Covenants, Conditions and Restrictions, dated September
1, 1983 and recorded in Officials Records Book 3417, Page 1768, Public Records of
Orange County, Florida on September 12, 1983 (“Phase | Declaration”).

Supplemental Declaration of Covenants, Conditions and Restrictions for Westmoor,
dated March 27, 1984 and recorded at Official Records Book 3489, Page 1536 of the
Public Records of Orange County, Florida on March 30, 1984 (“Phase Il Declaration”).

Supplemental Declaration of Covenants, Conditions and Restrictions for Westmoor,
Phase lll, dated July 28, 1984 and recorded in Official Records Book 3535, Page 1156
of the Public Records of Orange County, Florida on July 27, 1984 (“Phase Il
Declaration”).

Supplemental Declaration of Covenants, Conditions and Restrictions for Westmoor
Phase IV-A, dated June 24, 1985 and recorded in Official Records Book 3661, Page
147 of the Public Records of Orange County, Florida on July 3, 1984 (“Phase IV-A
Declaration”).

Supplemental Declaration of Covenants, Conditions and Restrictions for Westmoor
Phase IV-B, dated March 6, 1986 and recorded in Official Records Book 3762, Page 76,
Public Records of Orange County, Florida on March 19, 1986 (“Phase IV-B
Declaration”).

Amendment to Supplemental Declaration of Covenants, Conditions and Restrictions for
Westmoor Phase 1V-B, dated April 29, 1986 and recorded in Official Records Book
3781, Page 164, Public Records of Orange County, Florida on May 5, 1986 (“Phase IV-
B Declaration”).

Supplemental Declaration of Covenants, Conditions and Restrictions for Westmoor
Phase IV-D, dated January 6, 1987 and recorded in Official Records Book 3859, Page
1780 of the Public Records of Orange County, Florida on February 5, 1987 (“Phase IV-
D Declaration”).

Supplemental Declaration of Covenants, Conditions and Restrictions for Westmoor,
dated December 17, 1987 and recorded in Official Records Book 3944, Page 3457 of
the Public Records of Orange County, Florida on December 21, 1987 (“Sherwood
Heights Replat Declaration”).
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12.

13.

14.

15.

Supplemental Declaration of Covenants, Conditions and Restrictions for Westmoor
Phase IV-C, dated February 29, 1988 and recorded in Official Records Book 3972,
Page 3825 of the Public Records of Orange County, Florida on April 14, 1988 (“Phase
IV-C Declaration”).

Supplemental Declaration of Covenants, Conditions and Restrictions for Westmoor
Phase IV-E, dated July 19, 1989 and recorded in Official Records Book 4107, Page
0744, Public Records of Orange County, Florida on August 17, 1989 (“Phase IV-E
Declaration”).

First Amendment to Supplementary Declaration of Covenants, Conditions and
Restrictions for Westmoor, Phase IV-E, dated February 13, 1990 and recorded in
Official Records Book 4157, Page 1981, Public Records of Orange County, Florida on
February 14, 1990 (“Phase IV-E Declaration).

Articles of Incorporation of Westmoor Homeowners Association, Inc., dated September
9, 1983 and filed with the State on September 19, 1983.

By-Laws of Westmoor Homeowners Association, Inc. (unsized and undated copy).

WSMO001- exh A
Revised 9/30/2013 - mrr



This instrument prepared by and
should be returned to:

DOCH 20120568871 B: 10462 P: 5480
10/24/2012 09:58:25 AM Page 1 of &
Rec Fee: $69.50

Martha ¢. Haynie, Comptroller

Orange County, FL

SA - Ret To: TAYLOR & CARLS PA

lidirb it I

Elizabeth A. Lanham-Patrie, Esq.
TAYLOR & CARLS, P.A.

150 N. Westmonte Dr.

Altamonte Springs, FL 32714
(407) 660-1040 '

NOTICE OF PRESERVATION OF
DEGCLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS NOTICE is being recorded pursuant to Sections 712.05 and 712.086, Florida
Statutes, in order to preserve the easements, restrictions, covenants, conditions and all other
provisions of the following documents:

1. Declaration of Covenants, Conditions and Restrictions, recorded on July 26, 1983, and
recorded in Official Records Book 3401, Page 22 (‘Phase | Declaration),

2. Amendment to Daclaration of Covenants, Conditions and Restrictions, recorded in
Officials Records Book 3417, Page 1768;

3. Supplemental Declaration of Covenants, Conditions and Restrictions for Westmoor,
recorded in Official Records Book 3489, Page 1536 ("Phase Il Declaration™);

4, Supplemental Declaration of Covenants, Conditions and Restrictions for Westmoor,
Phase Hi, recorded in Official Records Book 3533, Page 1156;

5. Supplemental Declaration of Covenants, Conditions and Restrictions for Westmoor
Phase IV-A, recorded in Official Records Book 3661, Page 147;

6. Supplemental Declaration of Covenants, Conditions and Restrictions for Westmoor
Phase IV-B, recorded in Official Records Book 3762, Page 76;

7. Amendment to Supplemental Declaration of Covenants, Conditions and Restrictions for
Westmoor Phase 1V-B, recorded in Official Records Book 3781, Page 1641;

8. Supplemental Declaration of Covenants, Conditions and Restrictions for Westmoor
Phase IV-D, recorded in Official Records Book 3859, Page 1780;

9. Supplemental Declaration of Covenants, Conditions and Restrictions for Westmoor,
recorded in Official Records Book 3944, Page 3457

10. Supplemental Declaration of Covenants, Conditions and Restrictions for YWestmoor
Phase [V-C, recorded in Official Records Book 3972, Page 3825;
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Supplemental Declaration of Covenants, Conditions and Restrictions for Westmoor
Phase IV-E, recorded in Official Records Book 4107, Page 0744; and

First Amendment to Supplementary Declaration of Covenants, Conditions and
Restrictions for Westmoor, Phase IV-E, recorded in Official Records Book 4157, Page

1981.

all of the Public Records of Orange County, Florida (hereinafter collectively referred to as the
"Declaration”).

The property affected by this Notice is described as:

Lots 1 thru 47, inclusive, and Tract “A”, WESTMOOR, PHASE 1, according to the Plat
thereof, as recorded in Plat Book 12, Pages 79 and 80 of the Public Records of Orange

County, Florida;

Lots 48 thru 88, inclusive, WESTMOOR, PHASE II, according to the Plat thereof, as
recorded in Plat Book 13, Page 89 of the Public Records of Orange County, Florida;

Lots 89 thru 122, inclusive, WESTMOOR, PHASE lll, according to the Plat thereof as
recorded at Plat Book 14, Page 30 of the Public Records of Orange County, Florida; .

Lots 123 thru 158, inclusive, and Tract “B*, WESTMOOR, PHASE IV-A, according to the
Plat thereof as recorded in Plat Book 15, pages 109 and 110, of the Public Records of
Orange County, Florida,

Lots 159 thru 214, inclusive, WESTMOOR, PHASE IV-B, according to the Plat thereof
as recorded in Plat Book 17, pages 34, 35, and 36, of the Public Records of Orange

County, Florida;

Lots 287 thru 3286, inclusive, WESTMOOR, PHASE IV-D, according fo the Plat thereof
as recorded in Plat Book 18, pages 147 and 148, of the Public Records of Orange

County, Florida;

Lots 215 thru 261, inclusive, WESTMOOR, PHASE IV-C, according to the Plat thereof
as recorded in Plat Book 21, pages 85 and 88, of the Public Records of Orange County,

Florida;

Lots 262 thru 272, and Lots 280 thru 286, inclusive, WESTMOOR, PHASE IV-E,
according to the Plat thereof as recorded in Plat Book 24, pages 38 and 39, of the
Public Records of Orange County, Florida;

and the additional real property as is described on Composite Exhibit "A", which is attached
hereto and incorporated herein by reference. This additional property was annexed to the
Declaration pursuant to the Supplemental Declaration of Covenants, Conditions and
Restrictions for Westmoor recorded at Official Records Book 3944, Page 3457 of the Public

Records of Orange County, Florida.

The name and address of the homeowners’ association filing this Notice on behalf of the

Members is Westmoor Homeowners Association, Inc., a Florida not-for-profit corporation, cfo
Preferred Community Management, Joe Frasca, LCAM, Post Office Box 4129, Winter Park, FL

32793-4129 (hereinafter “Association”).
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Attached hereto as Exhibit “B” is an Affidavit executed by the President of the
Association affirming that the meeting’s date, time, place and the Statement of Marketable Title
Action required by Section 712.06(1)(b), Florida Statutes, was mailed to the Members at least
seven (7) days prior to the Special Board of Directors Meeting, where the Board of Directors
approved the preservation of the Declaration.

By their signatures below, the President and Secretary of the Association hereby certify
that preservation of the Declaration was duly approved by at least two-thirds (2/3) of the
members of the Board of Directors at a Special Board of Directors Meeting held on September

26, 2012

EXEGUTED at (Q(LLAND D (city), Orange County, Florida, on this &{gday of
<EST. L 2012,

WITNESSES: WESTMOOR HOMEOWNERS
ASSOCIATION, INC,

By, _EwWAQ], ot T

Print Name:  wrecie  So rrudg ey

' President .
. m/ Address: £ -0 Bax_ 429 Wrnter Pooh -
[u Fr. 3394%

)
)&\/ ST lo Attest: ﬁ%
“Plint Name: - - Print Name:__ Rosg Enfiir
Secretary ~
Address:_P0 Box UI24
Pr@ame:yﬁ'&é‘ FRASCA Woinder Pacie 6 321932
(CORPORATE SEAL)

STATE OF FLORIDA
COUNTY OF
TliﬁpFOREGOING INSTRUMENT was acknowledged before me this 3" day of
2012, by £RJCI S pvin and 0SS ENFneal | asthe
Prdsident and Secretary, respectively, of WESTMOOR HOMEOWNERS ASSOCIATION, INC.,

a Florida not-for-profit corporation, who (check oneyJZ( are personally known to me or
produced . (type of identification) as identification. They

acknowledged executing this document in the presence of two subscribing witnesses, freely
and voluntarily, under authority duly vested in them by said corporation.

TNESS my hand and official seal in the C an last aforesaid on this Eé’
day of < 44« 2012, QF

~. T ROGYE, VERGHERE: <« Notarpdtiflic - State of Florid
MY COMMISSIEN # EEtaREs . ; 2&\9 l,P Y
" EXPIRES: Novembar 2, 2014 - Print Name A1 mz

Commission No.:
My Commission Expires:_[Mov 2, 2ot

Bonded Thil Bdgel Hofary Servies, -~

wWsm001 MRTA notice of preservation
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PARCEL 1,

S I

I

- p—

Feplatting a portion of fots 1,2,3 wed § .of SHEMOOD: HET as rdod
FIat Book ', pago 116, Rb11é Records of Orangs mty.;ﬁ'ﬁfias. Foeonde

From the Sothuest comer of the Nobthwess 1/4 of Sectioh 26, Fomship 22 St
Range 28 East, Orunge Comty, Plorida, mm North 89"57'48"._553: ilmgpﬂw South

: ginnin :
n Plat B 'HY, page 110, Public Records of Ormge Canty, Florida, thence run
North 00°00' 37 Esst along the West line of said Lot 5, a distance of 150,38 = —
. foet; U:snce leaving said West 1ins, nn South 89°591 27 Bast 213,07 fset;. thence
-South BI52°49" East 86,93 feet; thence North 00°00* 37" Hast 119,75 feet, thence -
North 11°19113" Bast 50,99 feet, thence North 00°00'37 East 100.00 foet to the —
Sotthwest comer of Lot 303, Westmoor Phase IV-D, as yecorded in Plat Book 18,
.Pages 147 and 148, Piblic Records of Orange County, Florida. Thence rin Easterly
-and Southarly along the bowdaty line of said Westmoor Phase IV-D the following
courses: Rn ‘89°59'23" Fast 126,82 foot; thence. South 77°15752+ Bast 52,45
feot; thence North 84°26'41" East 130.00 feot; thence South 03°20'19" East 66,28
. feet; thence South 16°54'19" Egst 66,28 feet; thence South 24°28'19" Eagt 66,28
-feet; thence South 32°02'10" East 12.97 feet to the NorthWwest comer of Lot 197,
‘Mestroor Phase IV-B, as recorded in Plat Book 17, pages 34, 35, and 36, Public
Records of Cringo Conty, Florida. Thence min Southerly and Westerly zlong the
“boundary line of said Westmoor Phase 1V-B, the following courses: Run South 92°
4219 East 53.31 feet; thence South 39°24'44" Bast 66,29 feot; thence Scuth 45°
05!58" Bast 170,00 feet; thencs South 30°23'12" East 57.31 foet; thence South 08°
. 52'32"" Egst 83,43 feet; thence South 00°01!S0" East 300,00 feet; thence South 89°
" 58110 West 137.28 foot; thence North 60°57°00" Wost 52,32 foet; thende North 80°
“08'50" West 120,00 feot; thence South 27°52' 51" Wost 51,43 feet; thence South 47°
: 20'31" West 75,00 feet; thence South 75°¢3'20" Mest 84,72 feet, Thence South 85°
: 57'49°" Nest 451,98 feat to a point on the West line of Lot 1, of the aforesaid -
VSHERF0D HEI GHIS" Subdivision, thence nn North 00°02¢11" West along said West
Hrte 499,79 foet to the point of begimming, containing 14.6433 4cTes xmore or less,

x

r

0R3Skh PG3LET
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/ PARCEL 2:

Part of Lots S! 6, 7, § 8, SHERWOD HEIGHTS, as recorded in Plat Bock “H,
Pagcf: ﬁﬁ, Public Records of Orange County, Florida, Being described
as follows:

From the Southwest comer of the Northwest 1/4 of Section 26, Township 22
- South, Range 28 East, Orange County, Florida, Rim North 89°57'48" East

* along the South line of said Northwest 1/4, a distance of 15.00 feet.
Thence North 00°00'37" East parallel with the West line of said Section 26,
a distance of 150.38 feet to the point of beginning; therce continue North
00°00 37" East 1006.37 feet thence North 89°58'43" East 359.82 feet to the
Northwest comer of WESTMOOR PHASE 1V-D, as vecorded in Plat Book 18, Papes
. 147 & 148 Public Records of Orange County, Florida, Thence run Southerly
along the Westerly line of said WESTMDOR PHASE IV-D the following courses:}
Thence South 27°48'47" East 70.45; thence South 12°55'31'"" West 307.20 feet;
thence South 10°36748" West 76,30 feet; thence South 00°00'37" West 300,00
feet to the Southwest comer of said WESIMUOR PHASE IV-D; thence leaving
said Westerly line, continue South 00°00'37" West 100.00 feet; thence South
11°19'13" Kest 50,99 feet; thence South 00°00'37! West 119.76 feet; thence
South 89°57'49" West 86,93 feet, thence, North 89°59'23" Nest 213.07 feet to
the point of beginning containing 7.5¢ &5 acres more or less.

0R3944 PE3468
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PARCEL 3:
'-___\‘

The Hest 145 feet of the following described property:

Begin at NE corner of SE 1/4 of SW 1/4 of Section 26,
Tovnship 22 S, Renge 28 E, Ovange Cowunty, Florida; rum thence
West to the M comer of the SE 1/4 of the SW 1/4 of Sectim
26, Thence South to County Road, then Easterly aleng Conty
Road to the Fast line of said SE 1/4 of SW 1/4 of Section 26,
Towmship 22 S, Range 28 E; thence North to Point of Beginring,

LESS AND EXCEPT THE FOLLOWING DESCRIBED PARCEL:

*

From the Northwest corner of the SE 1/4 of ‘the SW 1/4 of Section 26,
Township 22 South, Range 28 East, Orange County, Florlda, run North
89°48°00" Eaet along the North line of said SE 1/4 of tha SH 1/4 -
of Section 26 a distance of 20 feet to the East cight-of-way iine of
Westmoor Bend; run thence South 00901'50% East along the East
right-cf-way line 75 feet to the Point of Beginning; thence leaving
gaid right-of-way, run North 89°48'00" East 125 feat; thence run
South 00001'50% East 101,39 feet; thence run MNorth 8202713g¢

West 104.20 feet to the point of curvature of a curve concave .
Northeasterly and having a radius of 25 feet, said point being on
the aforesaid right-of-way iine of Westmoor Bend: thence run
Worthwesterly along the arc of said curve 35.97 feat through a
cantral angle of 82925'52" to the point of tangency; thence run
North 00001760" West 62.51 feet to the Polnt of Baginning,

6R394 4 PE34ES
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EXHIBIT "B"

AFFIDAVIT OF ERICK SOMWARU

STATE OF FLORIDA
COUNTY OF ORANGE

BEFORE ME, the undersigned authority personally appeared ERICK SOMWARU, who,
after first being duly sworn, deposes and says:

1. 1 am the President of Westmoor Homeowners Association, Inc. (the
"Association”), and | have personal knowledge of the matters contained herein and know them

to be true and correct. :

2. That the Board of Directors Meeting was scheduled for Wednesday, September
26, 2012, at 7:00 p.m. That the Board of Directors of the Association caused a notice setting
forth the date, time, place and the Statement of Marketable Title Action, which is set forth
pelow, to be mailed to the Members of the Association not less than seven (7} days prior to the
Board of Directors Mesting, at which the Board of Directors voted to preserve the Declaration of
Covenants, Conditions and Restrictions, recorded in Official Records Book 3401, Page 22
{(“Phase | Declaration); Amendment to Declaration of Covenants, Conditions and Restrictions,
racorded in Official Records Book 3417, Page 1768; Supplemental Declaration of Covenants,
Conditions and Restrictions for Westmoor, recorded in Official Records Book 3489, Page 1536
(‘Phase 1l Declaration”); Supplemental Declaration of Covenants, Conditions and Restrictions
for Westmoor, Phase IlI, recorded in Official Records Book 3535, Page 1156; Supplemental
Declaration of Covenants, Conditions and Restrictions for Westmoor Phase IV-A, recorded in
Official Records Book 3661, Page 147; Supplemental Declaration of Covenants, Conditions and
Restrictions for Westmoor Phase {V-B, recorded in Official Records Book 3762, Page 76,
Amendment to Supplemental Declaration of Covenants, Conditions and Restrictions for
Westmoor Phase IV-B, recorded in Official Records Book 3781, Page 1641; Supplemental
Declaration of Covenants, Conditions and Restrictions for Westmoor Phase IV-D, recorded in
Official Records Book 3859, Page 1780; Supplemental Declaration of Covenants, Conditions
and Restrictions for Westmoor, recorded in Official Records Book 3944, Page 3457,
Supplemental Declaration of Covenants, Conditions and Restrictions for Westmoor Phase [V-C,
recorded in Official Records Book 3972, Page 3825; Supplemental Declaration of Covenants,
Conditions and Restrictions for Westmoor Phase IV-E, recorded in Official Records Book 4107,
Page 0744; and First Amendment to Supplementary Declaration of Covenants, Conditions and
Restrictions for Westmoor, Phase IV-E, recorded in Official Records Book 4157, Page 1981 all
of the Public Records of Orange County, Florida (hereinafter collectively the "Declaration”)
burdening the property of the Members of the Association pursuant to Chapter 712, Florida

Statutes.

STATEMENT OF MARKETABLE TiTLE ACTION

The Westmoor Homeowners Association, inc. (the “Association”) has taken action to ensure
that the Declaration of Covenants, Conditions and Restrictions, recorded in Official Records
Book 3401, Page 22 (“Phase | Declaration); Amendment to Declaration of Covenants,
Conditions and Restrictions, recorded in Official Records Book 3417, Page 1768; Supplemental
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Declaration of Covenants, Conditions and Restrictions for Westmoor, recorded in Official
Records Book 3489, Page 1536 (“Phase {l Declaration’), Supplemental Declaration of
Covenants, Conditions and Restrictions for Westmoor, Phase lI1, recorded in Official Records
Book 3535, Page 1156; Supplemental Declaration of Covenants, Conditions and Restrictions
for Westmoor Phase IV-A, recorded in Official Records Book 3661, Page 147; Supplemental
Declaration of Covenants, Conditions and Restrictions for Westmoor Phase IV-B, recorded in
Official Records Book 3762, Page 76; Amendment to Supplemental Declaration of Covenants,
Conditions and Restrictions for Westmoor Phase V-8, recorded in Official Records Book 3781,
Page 1641; Supplemental Declaration of Covenants, Conditions and Restrictions for Westmoor
Phase IV-D, recorded in Official Records Book 3859, Page 1780; Supplemental Declaration of
Covenants, Conditions and Restrictions for Westmoor, recorded in Official Records Book 3944,
Page 3457, Supplemental Declaration of Covenants, Conditions and Restrictions for Westmoor
Phase IV-C, recorded in Official Records Book 3972, Page 3825, Supplemental Declaration of
Covenants, Conditions and Restrictions for Westmoor Phase IV-E, recorded in Official Records
Book 4107, Page 0744; and First Amendment to Suppltementary Declaration of Covenants,
Conditions and Restrictions for Westmoor, Phase IV-E, recorded in Official Records Book
4157, Page 1981 all of the Public Records of Orange County, Florida (hereinafter collectively
the "Declaration"), as may be amended from time to time, currently burdening the property of
each and every member of the Association, retains its status as the source of marketable title
with regard to the transfer of a member’s residence. To this end, the Association shall cause
the notice required by Chapter 712, Florida Statutes, to be recorded in the Public Records of
Orange County, Florida. Copies of this notice and its attachments are available through the
Association pursuant to the Association’s governing documents regarding official records of the

Association.

FURTHER AFFIANT SAYETH NAUGHT.

gu,f/c& S‘Vy\,\z\z&ﬂa«u\’m

Affiant, ERICK SOMWARU

STATE OF FLOR!DA@r
COUNTY OF gl
¢/
The foregoing instrument was sworn and subscribed before me this 2@_ day of
' 2012, by ERICK SOMWARU, as the President of Westmoor Homeowners

Assdbiation, Inc., a Florida not-for-profit corporation, on behalf of the corporation. He [\/]/ is

personally known to me or [ ] has produced
as identification.

(NOTARY SEAL) Wi
S, e NOTAR:;%BL% STATDOF FtOR!DA
o ong? L My VERGHESE Print Nante: Gy Vérs
s expmés’f',‘f:f,{g”ifmm Commission No..__ "’ ’
Yy TP o ; M .
Fornet B"”“’“"Blndear«orgfrfs'eﬁ Commission Expires:___Apyv &, 201 ¥

Wsm001 MRTA Affidavit
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DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made on the date hereinafter set forth by MAGNOLIA
SERVICE CORPORATION, hereinafter referred to as ''Declarant"

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in Orange County,
Florida, which is more particularly described as: :

Lots 1 thru 47, inclusive, WESTMOOR, PHASE I,
according to the Plat thereof as recorded in

Plat Book 12 ', pages 79 and 80 .

Public Records of Orange County, Florida;

NOW, THEREFORE, Declarant hereby declares that all of the properties described
above shall be held, sold, and conveved subject to the following restrictioms,
covenants and conditions, which are for the purpose of protecting the value

and desirability of, and which shall run with, the real property and be binding
on all parties having any right, title or interest in the described properties
or any part thereof, their heirs, successors and assigns, and shall inure to
the benefit of each owner thereof.

ARTICLE T - DEFINITIONS ¢

* e

Section 1. "Association" shall mean and refer to WESTMOOR HOMEOWNERS
ASSOCTATION, INC., its successors and assigns. ’

Section 2. "Owner" shall mean and refer to the record owner, whether one or
more persons or entities, of a fee simple title to any Lot which is a part of the
Properties, including contract sellers, but excluding those having such interest merely
as security for the performance of an obligation.

Section 3. "Properties" shall mean and refer to that certain real property
heretofore described, and such additions thereto as may hereafter be brought within
the jurisdiction of the Association.

Secti6£/4. "Common Area' shall mean all real property (including the
improvements thereto) owned by the Association for the common use and enjoyment
of the owners. The Common Area to be owned by the Association at the time of the
conveyance of the first lot 1s described as follows:

Tract "A", WESTMOOR, PHASE I, according to

the Plat thereof as recorded in Plat Book 12
pages /9 and 80 | Public Records of Orange
County, Florida. Subject to a drainage easement
over same dedicated to Orange County, Florida, on

GILES, &——

&
a sald Plat.
g; "Section 5. "Lot" ghall mean and refer to any plot of land shown upon any
gg recorded subdivision map of the Properties with the exception of the Common Area.
§§E§ Section 6. 'Declarant" shall mean and refer to Magnolia Service Corporation,
= its successors and assigns, 1f such successors or assigns should acquire more than
Egcd one undeveloped Lot from the Declarant for the purpose of development.
i RV
5e ARTICLE IT — PROPERTY RIGHTS
=3
gg Section 1. Owners' Easements of Enjoyment. Every owner shall have a right

and easement of enjoyment in and to the Common Area which shall be appurtenant to
and shall pass with the title to every Lot, subject to the following provisions:

(a) the right of the Assoclation to charge reasonable admission and other
fees for the use of any recreational facility situated upon the Common Area;

(b) the right of the Association to suspend the voting rights and right to
use of the recreational facilities by an owner for any period during which
any assessment against his Lot remains unpaid; and for a period not to
exceed 60 days for any infraction of its published :glgg_gggmggéglations;

THIS IHSTRUMENT WAS PREPARED EY:
JANMES €. ROBEIEDH
GILES, HEDRICK & ROSIHSON
Allerieys and Councolicrs ol Law
108 East Church $l., Suite 3vl Cricade, Tlorids 32503
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the right of the Asscciation to dedicate or transfer all or any
part of the Common Area to anmy public agency, authority, or utility for such
purposes and subject to such conditions as may be agreed to by the members.
No such dedication or transfer shall be effective umless an instrument agreeing
to such dedication or transfer signed by 2/3 of each class of members has been
recorded.

Section 2. Delegation of Use. Any owner may delegate, in accordance with
the By-Laws, his right of enjoyment to the Common Area and facilities to the
members of his family, his tenants, or contract purchasers who reside on the
property. .

ARTICLE III — MEMBERSHIP ANL VOTING RIGHTS

Section 1. Every owner of a lot which is subject to assessment shall be a
member of the Assoclation. Membership shall be appurtenant to and may not be
separated from ownersbip of any Lot which is subject to assessment.

Section 2. The Association shall have two classes of voting membership:

Class A. Class A members shall be all Ouners, with the exception of the
Declarant, and shall be entitled to one vote for each Lot owned. When more than
one person holds an interest in any Lot, all such persons shall be members.

The vote for such Lot shall be exercised as they determine, but in no event
shall more than one vote be cast with respect to any Lot. ' '

P

Class B. The Class B member shall be the Declarant and shall be entitled
to three (3) votes for each Lot owned. The Class B membership shall cease and
be converted to Class A membership on the happening of either of the following events,
whichever occurs earlier:

(a) when the total votes outstanding in the Class A mewbership equal the
total votes outstanding in the Class B membership, or

(b) on January 1, 1983 .

ARTICLE IV - COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of Lien and Personal Obligation of Assessments.
The Declarant, for each Lot owned within the Properties, hereby covenants, and each
Owner of any Lot by acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay .to the Association
(1) annual assessments or charges, and (2) special assessments for capital improve-
ments, such assessments to be established and collected as hereinafter provided.
The annual and special assessments, together with iInterest, costs, and reasonable
attorney's fees, shall be a charge on the land and shall be a continuing lien upon
the property against which each such assessment is made. Each such assessment,
together with interest, costs, and reasonable attorney's fees, shall also be the
personal obligation of the person who was the Owner of such property at the time
when the assessment fell due. The personal obligation for delinquent assessments
shall not pass to his successors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied by the Association
shall be used exclusively to promote the recreation,. health, safety, and welfare
of the residents in the Properties and for the improvement and maintenance of the
Common Area. :

Section 3. Maximum Annual Assessment. Until January 1 of the year immediately
following the conveyance of the flrst Lot to an Owner, the maximum annual assessment
shall be One Hundred Twenty and no/100 Dollars (120.00) per Lot. .

(a) TFrom and after January 1 of the year immediately following the conveyance
of the first Lot to an Owner, the maximum annual assessment may. be increased each
year not more than 5% above the maximum assessment for the previous year without
a vote of the membership.
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(b) From and after January 1 of the year immediately following the
conveyance of the first Lot to sr Owner, the maximum annual assessment may
be increased above 5% by a vote of two-thirds {2/3) of each class of members
who are voting in person or by proxy, at a meeting duly called for this purpase,

(c) The Board of Directors may fix the annual assessment at an amount
not in excess of the maximum.

Section 4. Special Assessments for Capital Improvements. In addition
to the annual assessments authorized above, the Association may levy, in any
assessmenl year, a special assessment applicable to that year only for the
purpose of defraying, in whole or in part, the cost of any construction, re-
construction, repair or replacement of a capital improvement upon the Common
Area, including fixtures and personal property related thereto, provided that
any such assessment shall have the assent of two-thirds (2/3) of the votes of
each class of members who are voting in person or by proxy at a meeting duly
called for this purpose.

Section 5. Notice and Qucrum for Any Action Authorized Under Sectilons
3 and 4. Written notice of any meeting called for the purpose of tahing any
action authorized under Sections 3 or 4 shall be sent to all members not less
than 30 days nor more than 60 days in advance of the meeting. At any such
meeting called, the presence of members or of proxies entitled to cast a majority
of all the votes of each class of membership shall constitute a quorum. .

Section 6. Uniform Rate of Assessment. Both annual and special assessments
must be fixed at a uniform rate for all Lots and may be collected on a monthly
basis.

Section 7. Date of Commencement of Annual Assessments: Due Dates.
The annual assessments provided for herein shall commence as to all Lots on the
first day of the month following the conveyance of the Common Area. The first
annual assessment shall be adjusted according to the number of months remaining
in the calendar year. The Board of Directors shall fix the amount of the annual
assessment against each Lot at least thirty (30) days in advance of each annual
assessment period. Written notice of the annual assessment shall be sent to
every Owner subject thereto. The due dates shall be established by the Board
of Directors. The Association shall, upon demand, and for a reasonable charge,
furnish a certificate signed by an Officer of the Association setting forth
whether the assessments on a specified. Lot have been paid. A properly executed
certificate of the Assoclation as to the status of assessments on a Lot is
. binding upon the Associatlon as of :ilhe date of its issuance.

Section 8. Effect of Nonpayment of Assessments: Remedies of the Associatiom.
Any assessment not pald within thirty (30) days after the due date shall bear
interest from the due date at the rate of __ 12 per cent per annum. The Associa-
tion may bring an action at law against the Owner personally obligated to pay
the same, or foreclose the lien agalmst the property. In either event, the non-
paying Owner shall pay for the cost of bringing the suit, including reasonable
attorney's fees therefor, if the court shall so determine. No owner may waive
or otherwise escape liability for the assessments provided for herein by non-use
of the Common Area or abandomment of his Lot.

Section 9. Subordination of the Lien to Mortgages. The lien of the
assessments provided for herein shall be subordinate to the lien of any first
‘mortgage. Sale or transfer of any Lot shall not affect the assessment lien.
However, the sale or transfer of any Lot pursuant to mortgage foreclosure or any
proceeding in lieu thereof, shall extinguish the llen of such assessments as to
payments which became due prior to such sale or transfer. No sale or transfer
shall relieve such Lot from liability for any assessments thereafter becoming due
or from the lien thereof.

ARTICLE V. ARCHITECTURAL CONTROL.

No building, fence, wall or other structure shall be commenced, erected or

-3
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* maintained upon the Properties, nor shall any exterior addition to or change -
or alteration therein be made until the plans and specificatlions showing the
nature, kind, shape, height, materials, and 16cation of the same shall have

been submited to and approved in writing as to harmony of external design and
location in relation to surrounding structures and topography by the Declarant,
its successors or assigns. In the event said Declarant, its successors or
assigns, fails to approve or disapprove such design and location within thirty
(30) days after saild plans and specifications have been submitted to it, approval
will not be requiréd and this Article will be .deemed to have been fully complied
with. At such time as Declarant is not the record owner of any Lot in the
Properties, the rights and duties under this Article shall be assigned to the
Board of Directors of the Association ©Or to an architectural control committee
composed of three (3) or more representatives appointed by the Board.

ARTICLE VI. ADDITIONS TQ THE PROPERTIES

(a) Additional residential property and Common Area may be annexed to
the Properties with the consent of two-thirds (2/3) of each class of members;
provided, however, additional land within the area described in C. R. Book 3378,
page 320, Public Records of Orange County, Florida, and within the area described
in 0. R, Book 3380, page 1052, Public Records of Orange County, Florida,
may be annexed by the Declarant without the consent of the members within five (5)
yvears of the date of this instrument provided that the FHA and the VA determine
that the amnexation is in accord with the general plan heretofore approved by
them.’

(b) Under no circumstances shall Declarant be required to make such
additions, and until such time as such additiong are made to the property as
provided herein, the remaining land owned by Declarant, other than the Properties,
shall in no way be affected or become subject to the Declaration,

(c) The additions authorized under this Article shall be made by filling
of record a Supplementary Declaration of Covenants, Conditions and Restrictions
with respect to the additional property which shall extend the scheme of the
covenants and restrictions of this Declaration to such property. Such Supplementary
Declaration may contain such complementary additions and modifications of the
covenants and restrictions contained in this Declaration as may be necessary
to reflect the Jifferent character, 1f any, of the added properties and as are
not inconsistent with the schemz of this Declaration; provided, however, that
no addition shall revoke or diminish the rights of the Owners of the Properties
to the utilization of +he Common Area as established hereunder except to grant
to the owners of the additions to the Properties being added the right to use the
Common Area, according to the terms and conditions as established hereunder.

ARTICLE VII. MAINTENANCE OF BUILDINGS AND GROUNDS.

All lots, whether improved or not, shall be maintained in a clean and orderly
condition, free from overgrown weeds and from rubbish. 1In the event any lot is
not so maintained, Declarant, its successors and/or assigns,shall have the right
to enter upon said Lot, after giving the Owner ten (10) days' written notice of
the violation, for the purpose of cutting and removing such overgrown weeds and
rubbish. The expense thereof shall be charged to and paid by the Owner of such
Lots. 1If not paid by said Owner within thirty (30) days after being provided
with a written notice of such charge, the same shall become a lien upon such Lot
until paid and may be collected by an action to foreclose sald lien or by an
action at law, at the discretion of the said Declarant, 1ts successcre and/or
assigns. In either event, the non-paying Owner shall pay for the cost of bringing
the suit, including reasonable attorney's fees therefor, if the Court shall so
determine. In the event an Owner of any Lot in the Properties shall fail to
maintain the improvements situafted thereon in a manner satisfactory to the Board
of Directors of the Association or the Architectural Control Ceommittee appointed
by the Board of Directors, the Assoclation after approval of two-thirds (2/3)
vote of the Board of Directors, and after giving the Owner ten (10) days'
written notice, shall have the right, through its agents and employees, to enter
upon said Lot sad to repair, maintain and restore the exterior of the buildings
and any other improvements erected thereon. The entry on such Lot for such purposes
shall not constifute a trespass. The cost ¢of such exterior maintenance shall be
added to and become part of the assessment to which such Lot is subject.
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ARTICLE VIII - GENERAL RESTRICTIONS

Section 1. Land Use and Building Type: All lots in said subdivision
shall be known, described and used only for residential purposes. No building
shall be erected, altered, placed or permitted to remain on any lot other than
one detached single-family dwelling, not to exceed two and one-half (2 1/2) stories
in height, a private enclosed garage for at least one automobile, and a storage
room or tool room attached to the dwelling or to the garage. Additionally, no
garage or accessory building may be constructed prior to the construction of the
main residence dwelling.

Section 2. Garages and Driveways: No open carport wmay be constructed
and all residences must contain a garage. The inside dimensions of the garage
shall be a minimum of 13 feet in width and 20 feet in length, Garage doors shall
be made of fiberglass, wood or steel. Each garage shall have a service door to
the outside in addition to the main garage door or doors. Garages shall be main-
tained as garages and shall not be converted to other uses. All dwellings shall
have a paved driveway of concrete construction of at least 10 feet ia width at the
entrance to the garage.

Section 3. Dwelling Size: All residences to be constructed shall have a
minimum of 1,100 square feet of living area. The living area ls defined as that
portion of the residence which has finished walls, ceilings and floors, which is
insulated, and which is heated and air-conditioned by a central system. An air-
conditioning systemis optional; provided, however, that if this option is N
exercised, said alr conditioning shall be by a central system. The floor space
within the garage, breezeway, porch or unfinished storage area or utility room
shall not be included within the living area for purposes of determining the
minimum required area.

Section 4. Building Materials: The front of all residences, and in the
case of corner lots the front and side of the residence facing the street, shall
be constructed of brick, stucco, native stone, wood or other finished materials.

Section 5. Building Location: The principal residence building shall not
be located nearer than 25 feet from the front property line, 7 1/2 feet from the
side préperty line, nor 30 feet from the rear property line. In the case of corner
lots, the side setback adjacent to the side street shall be a minimum of 15 feet.

Section 6. Signs: No sign of any kind shall be displayed to public
view on any lot except one temporary sign of not more than 5 square feet in area
advertising the property for sale or rent, or signs of like size used by builders
to advertise the property during construction. No commercial flags, pennants
or other such devices shall be allowed; provided, however, that this restriction
shall not be applicable to Declarant or its successors or assigns.

Section 7. Fences: No fence or wall shall be constructed, erected or
maintained on or around any portion of a lot that is within the minimum front
building setback line, nor, in any event, any closer to the front line than a
line paralleling the front building wall of the residence dwelling where a
dwelling is set back from the front line a greater distance than the required
minimum set back. This prohibition shall not apply to any subdivision perimeter
wall or fence. Within the other portions of the lot, no fence or wall shall be
erected which is greatet than 6 feet in height. No material shall be used for any
fence or wall other than chain link, redwood, or other solid wood, brick or stone.
No exposed concrete block shall be used. Any subdivision perimeter wall or fence
that may be built shall not be removed, altered or damaged in any manner and must
be maintained against physical damage by the owner or owners of lots on which said
wall is located.

Section 8. Animalg: No animals, fowl or reptiles shall be kept on or in
lots except for caged birds kept as pets and domestic dogs and cats provided that
such dogs and cats shall not be allowed off the premises of owner's site except
on a leash. In no event shall such pets be kept, bred, or maintained for any
commercial purpose.

Section 9. Temporary Structures: No structure of a temporary character,
including a trailer, basement, tent, shack, garage, barn or other such building
shall be placed upon the lots at any time; provided, however, that this prohibition
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shall not apply to shelters used by the contractors or Declarant during the
construction of the main dwelling houses, it being clearly understood that
these temporary shelters may not, at any time, be used as residences or per-
mitted to remain on the lots after the completion of the construction.

Section 10. Garbage and Trash Disposal: No lot shall be used or main-
tained as a dumping ground for rubbish, trash or other waste. All trash,
garbage and other rubbish shall be kept. in sanitary containers and, except
during pick up if required tc be placed at the curb, all garbage containers
shall be either completely recessed in the ground or located within a structural
enclosure of at least 36 inches in height.

Section 11. Mechanical Feztures: All exterlor pumps, motors, air
conditioning compressors, storagz tanks and other mechanical features shall be
screened from view either by a decorative structure 36 inches in height or
mature landscaping materials capable of obstructing the view from the street.

Section 12. Easements: Easements for installation and maintenance of
utilities and drainage facilitlee are reserved as shown on the recorded plat.
Within these easements no structure, planting or other materials shall be placed
or permitted to remain which may damage or interfere with the installation and
maintenance of utilities or which may Iinterfere with the construction or use
of utilities in said easements. The easement area of each lot and all improve-
ments in it shall be maintained continuously by the owner of the lot, except
for those improvements for which a public authority or utility company is
responsible. ' '

Section 13. OQffensive Activity: No noxious or offensive activity shall
be carried on or upon any lot, nor shall anything be done thereon tending to
cause embarrassment, discomfort, annoyance or nuisance to the community. There
shall not be maintained any plans or animals, or device of any sort whose normal
activities or existence 1s in any way noxlous, dangerous, unsightly, unpleasant,
or of a nature as may diminish or destroy the enjoyment of other property in the
neighborhood by the owners therzof.

Section 14. Vehicles and Repair: The parking of commercial wvehicles,
which description shall include but not be limited to trucks, truck-tractors,
semi-trailers and commercial trailers, as well as the parking of any travel or
recreational trailer, including self-propelled motor homes and including boats,
at any time on driveways or on the public street or streets of said subdivision,
is prohibited except for loading and unloading purposes. Boats and/or boat
trailers shall be parked either within an enclosed fence or structure ia an
area to the rear of a line parallel to the front wall of the dwelling. Recrea-
tional vehicles shall not be visible from the street or streets within the
subdivision and shall be parked in accordance with the Orange County Zoning
Regulations. There will be no parking of other vehicles on any area of the lot
except areas paved for that purpose. There shall be no major repair performed
on any motor vehicle on or adjacent to any lot in the subdivigion or on the publice
street or streets of said subdivision.

Section 15. Sod: The front, side and rear yards of all lots in the subdi-

vision shall be sodded excepting only paved areas, patios, shrubbery and flower
beds. -

Section 16. Sidewalks and Drivewa§s. Sidewalks and driveways shall be
installed by the lot owners in accordance with the requirements and specifications
of Orange County, Florida.

ARTICLE IX — GENERAL PROVISIONS

Section 1. Term: These covenants shall remain in full force and run with
the land and bind the land for a term of twenty (20) years from the date this
instrument is recorded, after which time they shall be automatically extended for
successive periods of ten (10) years.
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Section 2.,  Amendment: 5o long as Declarant owns one or more lots in

this subdivision, Declarant may change these restrictions in whole or in

part vy executing a written instvument making sald changes and having the

same duly recorded in the Public Records of Orange County, Florida. Thereafter

thig Declaration may be amended during the first twenty year period by an
=instrument signed by unot less than ninety per cent of the lot owners, and

thereafter by an instrument signed by not léss than seventy-five per cent

of the Lot Qwners. Any amendment must be In writing.

Section 3. Enforcement: The Declarant, so long as it owns one or

more Lots in the Properties; the Association; or any Owner shall have the
right to enforce, by any proceeding at law or in equity, all rescrictioms,
conditions, covenantg or reservations of this Declaration and any amendment

. thereto. It is expressly understood and agreed that all costs, Including
reasonable attorneys' fees incurred by the moving party in any legal proceedings
which result in the successful enforcement of any covenant or restriction con-
tained herein shall be borme in full by the defendant in such proceeding.
Failure by the Declarant, the Association, or‘any Ovner to enforce any covenant
or restrictions herein contained shall in no event be deemed a waiver of the
right to do so thereafter. e

Section 4. Severability: Invalidation of any one of these covenants or
restrictions, or any part thereof, by judgment or court order shall in no wise
affect any of the other provisions which shall remain in full force and effect.

Section 5. FHA/VA Approval: As long as, there is a Class B membership,
the following actions will require the prior approval of the Federal Housing
Administration or the Veterans Administration: Annexation of Additional
Properties, Dedication of Common Area, and Amendment of this Declaration of "
Covenants, Conditions and Restrictions. i ‘f".“ A

Lie

\

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, ‘has .
hereunto signed thisfitjji::isg’and affixed its corporate seal thereto o this .
the K& day of , 1983, w Sy

Signed, sealed and delivered in the '5‘ugf%.'”ﬁM
presence of: : MAGNOLIA SERVICE CORPORATION .~

<}Qﬂéx&4mv/ ()qf PK&HQQL' By
1/ President

}%{a_’ &4 M '_ Attest: C///%W
yd éﬁféékie C. Wright, Segfétary

I HEREBY CERTIFY that on this day, before me, an officer duly authorized
in the State and County aforesald to take acknowledgments, personally appeared
DONALD R. GREER and JACKIE C, WRISHT, well known to me to be the President
and Secretary, respectively, of Magnolia Service Corporation, a Florida
corporation, and they severally acknowledged executing the foregoing instrument
in the presence of two subscribing witnesses freely and voluntarily under authority
duly vested in them by said corporation and that the seal affixed thereto is the
true corporate seal of sald corporation.

(SEAL)

Ly

STATE OF FLORIDA
COUNTY OF ORANGE

WITNESS my hand and official seal in the County and State last aforesaild
this 20th day of  July » 1983,

Notary Public, State of Florida at Large

My Commission expires: .

NOTARY PUBLIC STATE Of FLOR
MY COMMISSION ExpIRES Al
BONDED THRU GEMERAL INS

IDA AT LARGE
PR 14 1984

RECORDED & RECORD VERIFIED

County Comptroller, Orange Ca, M
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AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTTIONS

- /’
THIS AMENDMENT made on this 4444 day of ¢ZQA%Q;VZZV, 1983,

by MAGNOLIA SERVICE CORPORATION, a Florida corporation,/hereinafter referred
to as Declarant,

WITNESSETH, That

WHEREAS, Declarant is the developer of certain real property ia
Orange County, Florida, more narticularly described as follows:

Lots 1 thru 47, inclusive, WESTMOOR, PHASE I,

according to the Plat thereof as recorded in

Plat Book 12, pages 79 and 80, Public Records
of Orange County, Florida; and,

WHEREAS, the sald property was made subject to certain conditions
and restrictions by virtue of that certain Declaration of Covenants, Conditions
and Restrictions dated July 20, 1983, and recorded July 26, 1983, in O. R.
Book 3401, page 22, Public Records of Orange County, Florida, hereinafter
referred to as the '"Declaration"; and,

WHEREAS, Declarant is the -owner of 2ll of the above described property )
and wishes to amend the Declaracvion to clarify the manner in which Additions

shall be made to the Properties;

NOW, THEREFORE, in cousideration of the premises hereof and other
good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the Declarant hereby amends the Declaration as follows:

1. Paragraph (a) of AETICLE VI (ADDITIONS TO. THE PROPERTIES) which
presently reads as follows:

"(a) Additional residential property and Common Area may be annexed
to the Properties with the consent of two-thirds (2/3) of each class of members;
provided, however, additional land within the area described in O. R. Book 3378,
page 320, Public Records of Orange County, Florida, and within the area described
in 0. R. Book 3380, page 1052, Public Racords >f {range Ceunty, Florida, may be
annexed by the Declarant without the consent of the members within five {5)
yvears of the date of this instrument provided that the FHAad VA determine
that the annexation ig in accord with the general plan heretofore soproved by

them."”

is hereby deleted in its entirety and in place, stead and lieu thereof is inserted
a new paragraph which reads as follows, to-wit:

"(a) Additional residential property and Common Area may be annexed
to the Properties with the consent of two-thirds (2/3) of each class of members;
provided, however , additional. land within the area described in O. R. Book 3378,
page 320, Public Records of Orange County, Florida, and within the area described
in 0. R. Book 3380, page 1052, Public Records of Orange County, Florida, and
additional residential property and Common Area contiguous to the lands described
in said 0. R. Book 3378, page 320, and 0. R. Book 3380, page 1052, if said
contiguous lands are hereafter acquired by Declarant, may be annexed by the
Declarant without the consent of the members within five (5) years of the date
of this instrument provided that the FHA or VA determine that the annexation is
in accord with the general plan heretpfore approved by them,"

2. Nothing contained herein ghall be construed to affect in any way
the Declaration as recorded except as®provided herein.

3. This Amendment t§ the Declaration shall be binding upon and shall

K

THIS INSTRUMENT WAS PREPARED BY:

JAMES €. ROBINSON

GILES, HEDRICK & ROBINSOM
Attorneys and Counseliors af |
169 Eawt Church St Soite 303 Srnns, @




inure to the benefit of the successors and assigns of the Declarant.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein,
has hereunto signed this instrument ,and affixed its corporate seal thereto
on this the .2 _day of ,j@' -~ , 1983,

rd

Signed, sealed and delivered In the
presence of: ‘

. ' MAGNOLIA SERVICE CORPORATION
eazz, Y o) VT A
/R By [/, . (SEAL)

" i
/M(A/ J CM?«M«/ Donald-%. Greer, President

Attest: M( C////M/ '
e C. Wriglllgf Se;;é%etary

Lt .
B

STATE OF FLORIDA
COUNTY OF ORANGE

I HEREBY CERTIFY that on this day, before me, an officer duly authorized
in the State and County aforesaid to take acknowledgments, personally appeared
DONALD R. GREER and JACKIE C. WRIGHT, well known to me to be the President
and Secretary, respectively, of Magnolia Service Corporation, a Florida
corporation, and they severally acknowledged executing the foregoing instruament
in the presence of two subscribing witnesses ;freely and voluntarily under authority
duly vested in them by said corporation and that the seal affixed thereto 1s the

true corporate seal of said corporatiom.

VITNESS my hapd and officiai seal in the County and State last aforesaid
this /¥ day of » 1983.

' “Notary Public, State of Florida at Large

My Commission expires: A///g//f’;[

o

RECORDED & RECORD VERIFIER

e | A7

County Comptrollar, Orange Co., Ba
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Magnoha Setv'ice Cm'mﬁoﬂ SUPPLEMENTAL DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
P FOR
WESTMOOR

KNOW ALL MEN BY THESE PRESENTS, That this Supplemental
Declaration of Covenants, Conditions and Restrictions A
(Supplemental Declaration), made and entered into this ;7

day of 7?4ﬂw¢4L/ , 1984, by MAGNOLIA SERVICE CORPORATION,
a Florida corporation, hereinafter referred to as Declarant,

WITNESSETH, That

WHEREAS, Declarant is the owner of the following described
property,

Lots 48 thru 88, inclusive, WESTMOOR, PHASE
11, accordlng to the Plat therecof as

recorded in Plat Book 13 , page 89 ,
Public Records of Orange County, Florida; and

WHEREAS, pursuant to Article VI of that certain Declaration
of Covenants, Conditions and Restrictions dated July 20, 1983,
and recorded in O. R. Book 3401, Page 22, Public Records of
Orange County, Florida, as amended by Amendment to Declaration
of Covenants, Conditions and Restrictions, dated September 1,
1983, and recorded in O. R. Book 3417, page 1768, Public
Records of Orange County, Florida (hereinafter collectively
referred to as the Original Declaration}, Declarant agrees to
annex WESTMOOR, PHASE II, to the property described in the
Original Declaration; and,

WHEREAS, the annexation of WESTMOOR, PHASE II, will expand
the scheme of the covenants and conditions of the Original
Declaration to include WESTMOOR, PHASE II; and,

WHEREAS, the Owners of lots within WESTMOOR, PHASE II,
shall be entitled to the use and enjoyment of all Common Areas
defined in the Original Declaration and shall be required to

pay their proportionate share of assessments for the
privilege of such use; and,

WHEREAS, this Supplemental Declaration may contain
complementary additions and modifications of the covenants and
conditions contained in the Original Declaration; provided,
however, that nothing in this Supplemental Declaration shall be
construed to limit, diminish or revoke the rights of Owners
under the Original Declaration, except to grant to the Owners
under this Supplemental Declaration the right to use the Common
Areas and the right to proportionately change the voting rights
and assessments as hereinafter provided; and,

WHEREAS, WESTMOOR, PHASE II shall become subject to the
jurisdiction of the WESTMOOR HOMEOWNERS ASSOCIATION, INC. and
each Owner of a lot in WESTMOOR, PHASE II, shall become a
member of said Association in the same manner and under the
same conditions as set forth in the Original Declaration.

NOW, THEREFORE, Declarant agrees that WESTMOOR, PHASE 1T,
shall be (a) added to the property described in the Original

Declaration: and (b) neld, transferred, sold, conveyed and
occupied subject to the covenants, conditions and restrictions

hereinafter set forth.

ARTICLE 1 — DEFINITIONS

Section 1. "Association" shall mean and refer to WESTMOOR
HOMEOWNERS ASSOCIATION, INC., its successors and assigns.

THIS INSTRINAENT WAS PREPARED BY:
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Section 2. "Owner” shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
title to any Lot which is a part of the properties, including
contract sellers, but excluding those having such interest
merely as security for the performance of an obligation.

Section 3. T"Properties" shall mean and refer to that
certain real property heretofore described, and such additions
thereto as may hereafter be brought within the jurisdiction of
the Association.

Section 4. "Common Area" shall mean all real property
{including the improvements thereto)} owned by the Association
for the common use and enjoyment of the owners. The Common
Area to be owned by the Association at the time of the
conveyance of the first lot is described as follows:

i

Tract "A", WESTMOOR, PHASE I, according to
the Plat thereof as recorded in Plat Book
12, pages 79 and 80, Public Records of
Orange County, Florida., Subject to a
drainage easement over same dedicated to
Orange County, Florida, on said Plat.

Section 5. "Lot" shall mean and refer to any plot of land
shown upon any recorded subdivision map of the Properties with
the exception of the Common Area.

Section 6. "Declarant" shall mean and refer to Magnolia
Service Corporation, its successors and assigns, 1f such
successors or assigns should acquire more than one undeveloped
Lot from the Declarant for the purpose of development.

ARTICLE II - PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every owner
shall have a right and easement of enjoyment in and to the
Common Area which shall be appurtenant to and shall pass with
the title to every Lot, subject to the following provisions:

(a) the right of the Association to charge reasonable
admission and other fees for the use of any recreational
facility situated upon the Common Area;

(b) the right of the Association to suspend the
voting rights and right to use of the recreaticnal facilities
by an owner for any period during which any assessment against
his Lot remains unpaid; and for a period not to exceed 60 days
for any infraction of its published rules and regulations;

(c) the right of the Asscciation to dedicate or
transfer all or any part of the Common Area to any public
agency, authority, or utility for such purposes and subject to
such conditions as may be agreed to by the members. No such
dedication or transfer shall be effective unless an instrument
agreeing to such dedication or transfer signed by 2/3 of each
class of members has been recorded.

Section 2. Delegation of Use. Any owner may delegate, in
accordance with the By-Laws, his right of enjoyment to the
Common Area and facilities to the members of his family, his
tenants, or contract purchasers who reside on the property.

ARTICLE II1 - MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a lot which is subject to
assessment shall be a member of the Association. Membership
shall be appurtenant to and may not be separated from ownership
0f any Lot which is subject to assessment.

-2
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Section 2. The Association shall have two classes of
voting membership:

Class A. Class A members shall be all Owners, with the
exception of the Declarant, and shall be entitled to one vote
for each Lot owned. When more than one person holds an
interest in any Lot, all such persons shall be members. The
vote for such Lot shall be exercised as they determine, but in
no event shall more than one vote be cast with respect to any
Lot.

Class B. The Class B member shall be the Declarant and
shall be entitled to three (3) votes for each Lot owned, The
Class B membership shall cease and be converted to Class A
membership on the happening of either of the following events,
whichever occurs earlier:

(a) when the total votes outstanding in the Class A
membership equal the total votes outstanding in the Class B
membership, or

(b) on January 1, 1988.

ARTICLE IV - COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of Lien and Personal Obligation of
Assessments. The Declarant, for each Lot owned within the
Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, 1s deemed to covenant and agrees to pay
to the Association (1) annual assessments or charges, and (2)
special assessments for capital improvements, such assessments
to be established and collected as hereinafter provided. The
annual and special assessments, together with interest, costs,
and reasonable attorney's fees, shall be a charge on the land
and shall be a continuing lien upon the property against which
each such assessment is made. Each such assessment, together
with interest, costs, and reasonable attorney's fees, shall
also be the personal obligation of the person who was the Owner
of such property at the time When the assessment fell due. The
personal obligation for delinguent assessments shall not pass
to his successors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied
by the Association shall be used exclusively to promote the
recreation, health, safety, and welfare of the residents in the
Properties and for the improvement and maintenance of the
Common Area.

Section 3. Maximum Annual Assessment., Until January 1 of
the year 1mmediately following the conveyance of the first Lot
to an Owner, the maximum annual assessment shall be One Hundred
Twenty and no/100 Dollars (120.00) per Lot.

(a) PFrom and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the
maximum annual assessment may be increased each year not more
than 5% above the maximum assessment for the previous year
without a vote of the membership.

() From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the
maximum annual assessment may be increased above 5% by a vote

of two-thirds (2/3) of each class of members who are voting in
person or by proxy, at a meeting duly called for this purpose;

(c) The Board of Directors may fix the annual
assessment at an amount not in excess of the maximum.




023489 #1539

Section 4. Special Assessments for Capital Improvements.
In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement
upon the Common Area, including fixtures and personal property
related thereto, provided that any such assessment shall have
the assent of two-thirds (2/3) of the votes of each class of

members who are voting in person or by proxy at a meeting duly
called for this purpose.

Section 5. Notice and Quorum for Any Action Authorized
Under Sections 3 and 4. Written notice of any meeting called
for the purpose Of taking any action authorized under Sections
3 or 4 shall be sent to all members not less than 30 days nor
more than 60 days in advance of the meeting. At any such
meeting called, the presence of members or of proxies entitled
to cast a majority of all the votes of each class of membership
shall constitute a gquorum.

Section 6. Uniform Rate of Assessment. Both annual and
special assessments must be fixed at a uniform rate for all
Lots and may be collected on a monthly basis.

Section 7. Date of Commencement of Annual Assessments:
Due Dates. The annual assessments provided for herein shall
commence as to all Lots on the first day of the month following
the conveyance of the Common Area. The first annual assessment
shall be adjusted according to the number of months remaining
in the calendar year. The Board of Directors shall fix the
amount of the annual assessment against each Lot at least
thirty (30) days in advance of each annual assessment period.
Written notice of the annual assessment shall be sent to every
Owner subject thereto. The due dates shall be established by
the Board of Directors. The Association shall, upon demand,
and for a reasonable charge, furnish a certificate signed by an
Officer of the Association setting forth whether the
assessments on a specified Lot have been paid. A properly
executed certificate of the Association as to the status of

assessments on a Lot is binding upon the Association as of the
date of its issuance.

Section 8. Effect of Nonpayment of Assessments; Remedies
of the Association. BAny assessment not paid within thirty (30)
days after the due date shall bear interest from the due date
at the rate of 12 percent per annum. The Association may bring
an action at law against the Owner personally obligated to pay
the same, or foreclose the lien against the property. In
either event, the non-paying Owner shall pay for the cost of
bringing the suit,. including reasonable attorney's fees
therefor, if the court shall so determine. No owner may waive
or otherwise escape liability for the assessments provided for
herein by non-use of the Common Area or abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages. The
lien of the assessments provided for herein shall be
subordinate to the lien of any first mortgage. Sale or
transfer of any Lot shall not affect the assessment lien.
However, the sale or transfer of any Lot pursuant to mortgage
foreclosure or any proceeding in lieu thereof, shall extinguish
the lien of such assessments as to payments which became due
prior to such sale or transfer. No sale or transfer shall
relieve such Lot from liability for any assessments thereafter
becoming due or from the lien thereof.

ARTICLE V -~ ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be
commenced, erected or maintained upon the Properties, nor shall
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any exterior addition to or change or alteration therein be
made until the plans and specifications showing the nature,
kind, shape, height, materials, and location of the same shall
have been submitted to and approved in writing as to harmony of
external design and location in relation to surrounding '
structures and topography by the Declarant, its successors or
assigns. In the event said Declarant, its successors or
assigns, fails to approve or disapprove such design and
location within thirty (30) days after said plans and
specifications have been submitted to it, approval will not be
required and this Article will be deemed to have been fully
complied with. At such time as Declarant is not the record

owner of any Lot in the Properties, the rights and duties under
this Article shall be assigned to the Board of Directors of the

Association or to an architectural control committee composed
of three (3) or more representatives appointed by the Board.

ARTICLE VI - ADDITIONS TO THE PROPERTIES

{a) Additional residential property and Common Area
may be annexed to the Properties with the consent of two-thirds
(2/3) of each class of members; provided, however, additional
land within the area described in 0. R. Book 3378, Page 320,
Public Records of Orange County, Florida, and within the area
described in 0. R. Book 3380, Page 1052, Public Records of
Orange County, Florida, and additional residential property and
Common Area contiguous to the land described in said 0. R. Book
3378, Page 320, and 0. R. Book 3380, Page 1052, if said
contiguous lands are hereafter acquired by Declarant, may be
annexed by the Declarant without the consent of the members
within five (5) years of the date of this instrument provided
that the FHA or VA determine that the annexation is in accord
with the general plan heretofore approved by them.

{b) Under no circumstances shall Declarant be
required to make such additions, and until such time as such
additions are made to the property as provided herein, the
remaining land owned by Declarant, other than the Properties,

shall in no way be affected or become subject to the
Declaration.

(c) The additions authorized under this Article shall
be made by filing of record a Supplementary Declaration of
Covenants, Conditions and Restrictions with respect to the
additional property which shall extend the scheme of the
covenants and restrictions of this Declaration to such
property. Such Supplementary Declaration may contain such
complementary additions and modifications of the covenants and
restrictions contained in this Declaration as may be necessary
"to reflect the different character, if any, of the added
Properties and as are not inconsistent with the scheme of this
Declaration; provided, however, that no addition shall revoke
or diminish the rights of the Owners of the Properties to the
utilization of the Common Area as established hereunder except
to grant to the owners of the additions to the Properties being
added the right to use the Common Area, according to the terms
and conditions as established hereunder.

ARTICLE VII - MAINTENANCE OF BUILDINGS AND GROUNDS

All lots, whether improved or not, shall be maintained in a
clean and orderly condition, free from overgrown weeds and from
rubbish. In the event any lot is not so maintained Declarant,
its successors and/or assigns,shall have the right to enter
upon said Lot, after giving the Owner ten (10) days' written
notice of the vioclation, for the purpose of cutting and
removing such overgrown weeds and rubbish. The expense thereof
shall be charged to and paid by the Owner of such Lots. If not
paid by said Owner within thirty (30) days after being provided




023489 #1541

with a written notice of such charge, the same shall become a
lien upon such Lot until paid and may be collected by an action
to foreclose said lien or by an action at law, at the
discretion of the said Declarant, its successors and/or
assigns. In either event, the non-paying Owner shall pay for
the cost of bringing the suit, including reasonable attorney's
fees therefor, if the Court shall so determined. In the event
an Owner of any Lot in the Properties shall fail to maintain
the improvements situated thereon in a manner satisfactory to
the Board of Directors of the Association or the Architectural
Control Committee appointed by the Board of Directors, the
Assoclation after approval of two~-thirds (2/3) vote of the
Board of Directors, and after giving the Owner ten (10) days'
written notice, shall have the right, through its agents and
employees, to enter upon said Lot and to repair, maintain and
restore the exterior of the buildings and any other
improvements erected thereon. The entry on such Lot for such
purposes shall not constitute a trespass. The cost of such
exterior maintenance shall be added to and become part of the
assessment to which such Lot is subject.

ARTICLE VIII -~ GENERAL RESTRICTIONS

Section 1. Land Use and Building Type. All lots in said
subdivision shall be known, described and used only for
residential purposes. No building shall be erected, altered,
placed or permitted to remain on any lot other than one
detached single-family dwelling, not to exceed thirty-five feet
(35') in height, a private enclosed garage for at least one
automobile, and a storage room or tool room attached to the
dwelling or to the garage. Additionally, no garage or
accessory building may be constructed prior to the construction
of the main residence dwelling.

Section 2. Garages and Driveways. No open carport may be
constructed and all residences must contain a garage. The
inside dimensions of the garage shall be a minimum of 13 feet
in width and 20 feet in length. Garage doors shall be made of
fiberglass, wood or steel. Each garage shall have a service
door to the outside in addition to the main garage door or
doors. Garages shall be maintained as garadges and shall not be
converted to other uses. All dwellings shall have a paved
driveway of concrete construction of at least 10 feet in width
at the entrance to the garage.

Section 3. Dwelling Size. All residences to be
constructed shall have a minimum of 1,100 square feet
of living area. The living area is defined as that portion of
the residence which has finished walls, ceilings and floors,
which is insulated, and which is heated and air-conditioned by
a central system. .An air-conditioning system is optional;
provided, however, that if this option is exercised, said air
conditioning shall be by a central system. The floor space
within the garage, breezeway, porch or unfinished storage area
or utility room shall not be included within the living area
for purposes of determining the minimum required area.

Section 4. Building Materials. The front of all
residences, and in the case of corner lots the front and side
of the residence facing the street, shall be constructed of
brick, stucco, native stone, wood or other finished materials.

Section 5. Building Location. The principal residence
building shall not be located nearer than 25 feet from the
front property line, 7 1/2 feet from the side property line,
nor 30 feet from the rear property line. In the case of corner
lots, the side setback adjacent to the side street shall be a
minimum of 15 feet.
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Section 6. Signs. No sign of any kind shall be displayed
to public view on any lot except one temporary sign of not more
than 5 square feet in area advertising the property for sale or
rent, or signs of like size used by builders to advertise the
property during construction. No commercial flags, pennants or
other such devices shall be allowed; provided, however, that
this restriction shall not be applicable to Declarant or its
successors or assigns.

Section 7. Fences. No fence or wall shall be constructed,
erected or maintained on or around any portion of a lot that is
within the minimum front building setback line, nor, in any
event, any closer to the front line than a line paralleling the

front building wall of the residence dwelling where a dwelling
is set back from the front line a greater distance than the

required minimum set back. This prohibition shall not apply to
any subdivision perimeter wall or fence. Within the other
portions of the lot, no fence or wall shall be erected which is
greater than & feet in height. No material shall be used for
any fence or wall other than c¢hain link, redwood, or other
solid wood, brick or stone. No exposed concrete block shall be
used. Any subdivision perimeter wall or fence that may be
built shall not be removed, altered or damaged in any manner
and must be maintained against physical damage by the owner or
owners of lots on which said Wall is located.

Section 8. Animals. No animals, fowl or reptiles shall be
kept on or in lots except for caged birds kept as pets and
domestic dogs and cats; provided that such dogs and cats shall
not be allowed off the premises of owner's site except on a
leash. 1In no event shall such pets be kept, bred, or
maintained for any commercial purpose.

Section 9. Temporary Structures. No structure of a
temporary character, including a trailer, basement, tent,
shack, garage, barn or other such building shall be placed upon
the lots at any time; provided, however, that this prohibition
shall not apply to shelters used by the contractors or

Declarant during the construction of the main dwelling houses,
it being clearly understood that these temporary shelters may

not, at any time, be used as residences or permitted to remain
on the lots after the completion of the construction.

Section 10. Garbage and Trash Disposal. No lot shall be
used or maintained as a dumping ground for rubbish, trash or
other waste. All trash, garbage and other rubbish shall be
kept in sanitary containers and, except during pick up if
required to be placed at the curb, all garbage containers shall
be either completely recessed in the ground or located within a
structural enclosure of at least 36 inches in height.

Section 11l. Mechanical Features. All exterior pumps,
motors, air conditioning compressors, storage tanks and other
mechanical features shall be screened from view either by a
decorative structure 36 inches in height or mature landscaping
materials capable of obstructing the view from the street.

Section 12. Easements. Easements for installation and
maintenance of utilities and drainage facilities are reserved
as shown on tha recorded plat, Within these easements no
structure, planting or other materials shall be placed or
permitted to remain which may damage or interfere with the
installation and maintenance of utilities or which may
interfere with the construction or use of utilities in said
easements. The easement area of each lot and all improvements
in it shall be maintained continuously by the owner of the lot,
except for those improvements for which a public authority or
utility company is responsible.
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Section 13. Offensive Activity. No noxious or offensive
activity shall be carried on or upon any lot, nor shall
anything be done thereon tending to cause embarrassment,
discomfort, annoyance or nuisance to the community. There
shall not be maintained any plans or animals, or device of any
sort whose normal activities or existence is in any way
noxious, dangerous, unsightly, unpleasant, or ¢f a nature as
may diminish or destroy the enjoyment of other property in the
neighborhood by the owners thereof.

Section l4. Vehicles and Repair. The parking of
commercial vehicles, which description shall include but not be
limited to trucks, truck-tractors, semi-trailers and commercial
trailers, as well as the parking of any travel or recreational
trailer, including self-propelled motor homes and including
boats, at any time on driveways or on the public street or
streets of said subdivision, is prohibited except for loading
and unloading purposes. Boats and/or boat trailers shall be
parked either within an enclosed fence or structure in an area
to the rear of a line parallel to the front wall of the
dwelling. Recreational vehicles shall not be visible from the
street or streets within the subdivision and shall be parked in
accordance with the Orange County Zoning Regulations. There
will be no parking of other vehicles on any area of the lot
except areas paved for that purpose. There shall be no major
repairs performed on any motor vehicle on or adjacent to any

lot in the subdivision or on the public street or streets of
said subdivision.

Section 15. Sod. The front, side and rear yards of all
lots in the subdivision shall be sodded excepting only paved
areas, patios, shrubbery and flower beds.

Section 16. Sidewalks and Driveways. Sidewalks and
driveways shall be installed by the lot owners in accordance
with the requirements and specifications of Orange County,
Florida.

ARTICLE IX -~ GENERAL PROVISIONS

Section 1. Term. These covenants shall remain in full
force and run with the land and bind the land for a term of
twenty (20) vears from the date this instrument is recorded,
after which time they shall be automatically extended for
successive periods of ten (10) years.

Section 2. Amendment. So long as Declarant owns one or
more lots in this subdivision, Declarant may change these
restrictions in whole or in part by executing a written
instrument making said changes and having the same duly
recorded in the Public Records of Orange County, Florida.
Thereafter this Declaration may be amended during the first
twenty vear period by an lnstrument signed by not less than
ninety percent of the lot owners, and thereafter by an
instrument signed by not less than seventy-five percent of the
Lot Owners. Any amendment must be in writing.

Section 3. Enforcement. The Declarant, so long as it owns
one or more Lots in the Properties, the Association, or any
Owner shall have the right to enforce, by any proceeding at law
or in eguity, all restrictions, conditions, covenants or
reservations of this Declaration and any amendment thereto. It
is expressly understood and agreed that all costs, including
reasonable attorney's fees incurred by the moving party in any
legal proceedings which result in the successful enforcement of
any covenant or restriction contained herein shall be borne in
full by the defendant in such proceeding. Failure by the
Declarant, the Association, or any Owner to enforce any
covenant or restrictions herein contained shall in no event be

~deemed a waiver of the right to 4o so thereafter.

~8-
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Section 4. Severability. Invalidation of any one of these
covenants or restrictions, or any part thereof, by judgment or
court order shall in no wise affect any of the other provisions
which shall remain in full force and effect.

Section 5. FHA/VA Approval. As long as there is a Class B
membership, the following actions will require the prior
approval of the Federal Housing Administration or the Veterans
Administration, Annexation of Additional Properties, Dedication

of Common Area, and Amendment of this Declaration of Covenants,
Conditions and Restrictions.

IN WITNESS WHEREOF, the undersigned, being the Declarant
herein, has hereunto signed this instrument and affixied its
corporate seal thereto on this 4 Z day of Plezci oo
1984. T T

. P

. .

Signed, sealed and delivered MAGNOLIA SERVICE CORPORATION" ﬁV
in the presence of: ¥

Jharsae £ Cocuty vy

Dona . Greer ""UPres 1dent

; ATTEST: {4/£c - /¢4ff /

kie C. Wright,,

STATE OF FLORIDA
COUNTY OF ORANGE

I HEREBY CERTIFY that on this day, before me, an officer
duly authorized in the State aforesaid and in the County
aforesaid, to take acknowledgments, personally appeared DONALD
R. GREER and JACKIE C. WRIGHT, well known to me to be the
President and Secretary, respectively of Magnolia Service
Corporation, a Florida corporation, and that they acknowledged
executing the same in the presence of two subscribing witnesses
freely and voluntarily under authority vested in them by said
.corporation and that the seal affixed thereto is the true
corporate seal of said corporation.

WITNESS my hand and offlcal seal in the COunty and State
last aforesaid this Z day of . 1984.

ez O é&wa/ !

NotaryfPublic, State of Florlda Al
My Comm1331on Expires: teon T

NOTARY PUBLIC STATE OF FLORTDA .

WY CONNISSION EXP. %OV 27,1887. " "% -

BONOED THRU GENERAL INS. UND ., -
e f_'

A RECORDED & RECORD VERIFIED

AV
u#&ﬁuwgiéiﬁé;

County Comptrotier, Ororige Ot B

/QLAQU” Zb?@ 242>L14c<4, ééHylj
Lo 6#74 22¢7

42¢&a%¢@ Fe > 289 2- —9-
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SUPPLEMENTAL DECLARATION 765
OF COVENANTS, CONDITIONS AND RESTRICTIONS . 5 iﬂf
FOR

WESTMOOR,; PHASE III

KNOW ALL, MEN BY THESE PRESENTS, That this Supplemental
Peclaration of Covenants, Conditions and Restrictions
{Supplemental Declaration), made and entered into this 2
day of JULY . 19284, by MAGNOLIA SERVICE CORPORATION,
a Florida corporation, hereinafter referred to as Declarant,

WITNESSETH, That

WHEREAS, Declarant is the owner of the following described
property,

Lots 89 thru'l122, inclusive, WESTMOOR, PHASE
I1I, according to the Plat thereof as
recorded in Plat Book 14 , page 30 ,
Public Records of Orange County, Florida; and

WHEREAS, pursuant to Article VI of that certain Declaration
of Covenants, Conditions and Restrictions dated July 20, 1983,
and recorded in 0. R. Book 3401, Page 22, Public Records of
Orange County, Florida, as amended by Amendment to Declaration
of Covenants, Conditions and Restrictions, dated September 1,
1983, and recorded in O. R. Book 3417, page 1768, Public
Records of Orange County, Florida (hereinafter collectively
referred to as the Original Declaration), Declarant agrees to

annex WESTMOOR, PHASE III, to the property described in the
Original Declaration; and,

WHEREAS, the annexation of WESTMOOR, PHASE IIXI, will expand
the scheme of the covenants and conditions of the Original
Declaration to include WESTMOOR, PHASE III; and,

WHEREAS, the Owners of lots within WESTMOOR, PHASE III,
shall be entitled to the use and enjoyment of all Common Areas
defined in the Original Declaration and any additions thereto
and shall be required to pay their proportionate share of
assessments for the privilege of such use; and,

WHEREAS, this Supplemental Declaration may contain
complementary additions and modifications of the covenants and
conditions contained in the Original Declaration; provided,
however, that nothing in this Supplemental Declaration shall be
construed to limit, diminish or revoke the rights of Owners
under the Original Declaration, except to grant to the Owners
under this Supplemental Declaration the right to use the Common
Areas and the right to proportionately change the voting rights
and assessments as hereinafter provided; and,

\§§3gaaﬁé>k=,—ﬂ—*
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WHEREAS, WESTMOOR, PHASE III shall become subject to the
jurisdiction of the WESTMOOR HOMEOWNERS ASSOCIATION, INC. and
each Owner of a lot in WESTMOOR, PHASE III, shall become a
member of said Association in the same manner and under the
same conditions as set forth in the Original Declaration.

%Egﬁof
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NOW, THEREFORE, Declarant agrees that WESTMOOR, PHASE III,
shall be (a) added to the property described in the Original
Declaration; and (b) held, transferred, sold, conveyed and

occupied subject to the covenants, conditions and restrictions
hereinafter set forth.

ARTICLE I - DEFINITIONS

Section 1. "Association" shall mean and refer to WESTMOOR
HOMEOWNERS ASSOCIATION, INC., its successors and assigns.

’Féghjguq'ch:

THIS INSTRUMENT WAS PREPARED BY s
JAMES C. ROBINSON
GILES, HEDRICK & ROBINSON
Attorneys and Counsellors at Law
109 East Charch St., Suite 301 Orlanda, Florida 32801
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Section 2. "Owner" shall mean and refer to the record

owner, whether one or more persons or entities, of a fee simple

title to any Lot which is a part of the properties, including
contract sellers, but excluding those having such interest
merely as security for the performance of an obligation.

Section 3. ‘"Properties" shall mean and refer to that
certain real property heretofore described, and such additions
thereto as may hereafter be brought within the jurisdiction of
the Association.

Section 4. "Common Area" shall mean all real property
(including the improvements thereto) owned by the Association
for the common use and enjoyment of the owners. The Common
Area to be owned by the Association at the time of the
conveyance of the first lot is described as follows:

Tract "A", WESTMOOR, PHASE I, according to
the Plat thereof as recorded in Plat Book
12, pages 79 and 80, Public Records of
Orange County, Florida. Subject to a
drainage easement over same dedicated to
Orange County, Florida, on said Plat.

Section 5. "Lot" shall mean and refer to any plot of land
shown upon any recorded subdivision map of the Properties with
the exception of the Common Area.

Section 6. "Declarant" shall mean and refer to Magnolia
Service Corporation, its successors and assigns, if such
successors or assigns should acquire more than one undeveloped
Lot from the Declarant for the purpose of development.

ARTICLE II - PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every owner
ghall have a right and easement of enjoyment in and to the
Common Area which shall be appurtenant to and shall pass with
the title to every Lot, subject to the following provisions:

{(a) the right of the Association to charge reasonable
admission and other fees for the use of any recreational
facility situated upon the Common Area;

(b) the right of the Association to suspend the
voting rights and right to use of the recreational facilities
by an owner for any period during which any assessment against
his Lot remains unpaid; and for a period not to exceed 60 days
for any infraction of its published rules and regulations;

(¢) the right of the Association to dedicate or
transfer all or any part of the Common Area tc any public
agency, authority, or utility for such purposes and subject to
such conditions as may be agreed to by the members. No such
dedication or transfer shall be effective unless an instrument
agreeing to such dedication or transfer signed by 2/3 of each
class of members has been recorded.

Section 2. Delegation of Use. Any owner may delegate, in
accordance with the By-Laws, his right of enjoyment to the
Common Area and facilities to the members of his family, his
tenants, or contract purchasers who reside on the property.

ARTICLE III ~ MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a lot which is subject to
assessment shall be a member of the Association. Membership
shall be appurtenant to and may not be separated from ownership

‘of any Lot which is subject to assessment.

-2
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Section 2. The Association shall have two classes of
voting membership:

Class A. Class A members shall be all Owners, with the
exception of the Declarant, and shall be entitled to one vote
for each Lot owned. When more than one person holds an
interest in any Lot, all such persons shall be members. The
vote for such Lot shall be exercised as they determine, but in

no event shall more than one vote be cast with respect to any
Lot -

Class B. The Class B member shall be the Declarant and
shall be entitled to three (3) votes for each Lot owned. The
Class B membership shall cease and be converted to Class A
membership on the happening of either of the following events,
whichever occurs earlier:

(a) when the total votes outstanding in the Class A
membership equal the total votes outstanding in the Class B
membership, or

(b) on January 1, 1988,

ARTICLE IV — COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of Lien and Personal Obligation of
Asgessments. The Declarant, for each Lot owned within the
Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agrees to pay
to the Association (1) annual assessments or charges, and (2)
special assessments for capital improvements, such assessments
to be established and collected as hereinafter provided. The
annual and special assessments, together with interest, costs,
and reasonable attorney's fees, shall be a charge on the land
and shall be a continuing lien upon the property against which
each such assessment is made. Each such assessment, together
with interest, costs, and reasonable attorney's fees, shall
also be the personal obligation of the person who was the Owner

‘of such property at the time When the asseésment fell due. The

personal obligation for delinquent assessments shall not pass
to his successors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied
by the Association shall be used exclusively to promote the
recreation, health, safety, and welfare of the residents in the

Properties and for the improvement and maintenance of the
Common Area. ‘

Section 3. Maximum Annual Assessment. Until January 1 of
the year immediately following the conveyance of the first Lot
to an Owner, the maximum annual assessment shall be One Hundred
Twenty and no/100 Dollars (120.00) per Lot.

(a) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the

maximum annual assessment may be increased each year not more
than 5% above the maximum assessment for the previous year

without a vote of the membership.

(b) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the

maximum annual assessment may be increased above 5% by a vote
of two-thirds (2/3) of each class of members who are voting in
person or by proxy, at a meeting duly called for this purpose;

(c) The Board of Directors may fix the annual
assessment at an amount not in excess of the maximum.
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Section 4. Special Assessments for Capital Improvements.
In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement
upon the Common Area, including fixtures and personal property
related thereto, provided that any such assessment shall have
the assent of two-thirds (2/3) of the votes of each class of

members who are voting in person or by proxy at a meeting duly
called for this purpose.

Section 5. Notice and Quorum for Any Action Authorized
Under Sections 3 and 4. Written notice of any meeting called
for the purpose of taking any action authorized under Sections
3 or 4 shall be sent to all members not less than 30 days nor
more than 60 days in advance of the meeting. At any such
meeting called, the presence of members or of proxies entitled
to cast a majority of all the votes of each class of membership
shall constitute a quorum.

Section 6. Uniform Rate of Assessment. Both annual and
speclal assessments must be fixed at a uniform rate for all
Lots and may be collected on a monthly basis.

Section 7. Date of Commencement of Annual Assessments:
Due Dates. The annual assessments provided for herein shall
commence as to all Lots on the first day of the month following
the conveyance of the Common Area. The first annual assessment
shall be adjusted according to the number of months remaining
in the calendar year. The Board of Directors shall fix the
amount of the annual assessment against each Lot at least
thirty (30) days in advance of each annual assessment period.
Written notice of the annual assessment shall be sent to every
Owner subject thereto. The due dates shall be established by
the Board of Directors. The Association shall, upon demand,
.and for a reasonable charge, furnish a certificate signed by an
Officer of the Association setting forth whether the
assessments on a specified Lot have been paid. A properly
executed certificate of the Association as to the status of
assessments on a Lot is binding upon the Association as of the
date of its issuance.

Section 8. Effect of Nonpayment of Assessments; Remedies
of the Association. Any assessment not paid within thirty (30)
days after the due date shall bear interest from the due date
at the rate of 12 percent per annum. The Association may bring
an action at law against the Owner personally obligated to pay
the same, or foreclose the lien against the property. In
either event, the non-paying Owner shall pay for the cost of
bringing the suit, including reasonable attorney's fees
therefor, if the court shall so determine. No owner may waive
or otherwise escape liability for the assessments provided for
herein by non-use of the Common Area or abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages. The
lien of the assessments provided for herein shall be
subordinate to the lien of any first mortgage. Sale or
transfer of any Lot shall not affect the assessment lien.
However, the sale or transfer of any Lot pursuant to mortgage
foreclosure or any proceeding in lieu thereof, shall extinguish
the lien of such assessments as to payments which became due
prior to such sale or transfer. No sale or transfer shall

relieve such Lot from liability for any assessments thereafter
becoming due or from the lien thereof.

ARTICLE V — ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be
commenced, erected or maintained upon the Properties, nor shall

-
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any exterior addition to or change or alteration therein be
made until the plans and specifications showing the nature,
kind, shape, height, materials, and location of the same shall
have been submitted to and approved in writing as to harmony of
external design and location in relation to surrounding
structures and topography by the Declarant, its successors or
assigns., In the event said Declarant, its successors or
assigns, fails to approve or disapprove such design and
location within thirty (30) days after said plans and
specifications have been submitted to it, approval will not be
required and this Article will be deemed to have been fully
complied with. At such time as Declarant is not the record
owner of any Lot in the Properties, the rights and duties under
this Article shall be assigned to the Board of Directors of the
Association or to an architectural control committee composed
of three (3) or more representatives appointed by the Board.

ARTICLE VI — ADDITIONS TO THE PROPERTIES

(a) Additional residential property and Common Area
may be annexed to the Properties with the consent of two-thirds
(2/3) of each class of members; provided, however, additional
land within the area described in 0. R. Book 3378, Page 320,
Public Records of Orange County, Florida, and within the area
described in O. R. Book 3380, Page 1052, Public Records of
Orange County, Florida, and additional residential property and
Common Area contiguous to the land described in said 0. R. Book
3378, Page 320, and O. R. Book 3380, Page 1052, if said
contiguous lands are hereafter acquired by Declarant, may be
annexed by the Declarant without the consent of the members
within five (5) years of the date of this instrument provided
that the FHA or VA determine that the annexation is in accord
with the general plan heretofore approved by them.

(b) Under no circumstances shall Declarant be
reqguired to make such additions, and until such time as such
additions are made to the property as provided herein, the
remaining land owned by Declarant, other than the Properties,

shall in no way be affected or become subject to the
Declaration. "

{c) The additions authorized under this Article shall
be made by filing of record a Supplementary Declaration of
Covenants, Conditions and Restrictions with respect to the
additional property which shall extend the scheme of the
covenants and restrictions of this Declaration to such
property. Such Supplementary Declaration may contain such
complementary additions and modifications of the covenants and
restrictions contained in this Declaration as may be necessary
to reflect the different character, if any, of the added
Properties and as are not inconsistent with the scheme of this
Declaraticon; provided, however, that no addition shall revoke
or diminish the rights of the Owners of the Properties to the
utilization of the Common Area as established hereunder except
to grant to the owners of the additions to the Properties being
added the right to use the Common Area, according to the terms
and conditions as established hereunder.

ARTICLE VII - MAINTENANCE OF BUILDINGS AND GROUNDS

All lots, whether improved or not, shall be maintained in a
clean and orderly condition, free from overgrown weeds and from
rubbish. 1In the event any lot is not so maintained Declarant,
its successors and/or assigns, shall have the right to enter
upon said Lot, after giving the Owner ten (10) days' written
notice of the violation, for the purpose of cutting and

removing such overgrown weeds and rubbish. The expense thereof
shall be charged to and paid by the Owner of such Lots. If not
paid by said Owner within thirty (30) days after being provided

G
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with a written notice of such charge, the same shall become a
lien upon such Lot until paid and may be collected by an action
to foreclose said lien or by an action at law, at the
discretion of the said Declarant, its successors and/or
assigns. In either event, the non-paying Owner shall pay for
the cost of bringing the suit, including reasonable attorney's
fees therefor, if the Court shall so determine. In the event
an Owner of any Lot in the Properties shall fail to maintain
the improvements situated thereon in a manner satisfactory to
the Board of Directors of the Association or the Architectural
Control Committee appointed by the Board of Directors, the
Association after approval of two-thirds (2/3) vote of the
Board of Directors, and after giving the Owner ten (10) days®
written notice, shall have the right, through its agents and
employees, to enter upon said Lot and to repair, maintain and
restore the exterior of the buildings and any other
improvements erected thereon. The entry on such Lot for such
purposes shall not constitute a trespass. The cost of such
exterior maintenance shall be added to and become part of the
assessment to which such Lot is subject.

ARTICLE VIII - GENERAL RESTRICTIONS

Section 1. Land Use and Building Type. All lots in said
subdivision shall be known, described and used only for
residential purposes. No building shall be erected, altered,
placed or permitted to remain on any lot other than one
detached single-family dwelling, not to exceed thirty-five feet
(35') in height, a private enclosed garage for at least one
automobile, and a storage room or tool room attached to the
dwelling or to the garage. Additionally, no garage or
accessory building may be constructed prior to the construction
of the main residence dwelling.

Section 2. Garages and Driveways. No open carport may be
constructed and all residences must contain a garage. The
inside dimensions of the garage shall be a minimum of 13 feet
in width and 20 feet in length. Garage doors shall be made of
fiberglass, wood or steel. Each garage shall have a service
door to the outside in addition to the main garage door or
doors. Garages shall be maintained as garages and shall not be
converted to other uses. All dwellings shall have a paved
driveway of concrete construction of at least 10 feet in width
at the entrance to the garage.

Section 3. Dwelling Size. All residences to be
constructed shall have a minimum of 1 100 square feet
of living area. The living area is defined as that portion of
the residence which has finished walls, ceilings and floors,
which is insulated, and which is heated and air-conditioned by
a central system. An air-conditioning system is optional;
provided, however, that if this option is exercised, said air
conditioning shall be by a central system. The floor space
within the garage, breezeway, porch or unfinished storage area
or utility room shall not be included within the living area
for purposes of determining the minimum required area.

Section 4. Building Materials. The front of all
residences, and in the case of corner lots the front and side
of the residence facing the street, shall be constructed of
brick, stucco, native stone, wood or other finished materials.

Section 5. Building Location. The principal residence
building shall not be located nearer than 25 feet from the
front property line, 7 1/2 feet from the side property line,
nor 30 feet from the rear property line. In the case of corner

lots, the side setback adjacent to the side street shall be a
minimum of 15 feet.
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Section 6. Signs. No sign of any kind shall be displayed
to public view on any lot except one temporary sign of not more
than 5 square feet in area advertising the property for sale or
rent, or signs of like size used by builders to advertise the
‘property during construction. No commercial flags, pennants or
other such devices shall be allowed; provided, however, that

this restriction shall not be applicable to Declarant or its
successors or assigns.

Section 7. Fences. No fence or wall shall be constructed,
erected or maintained on or around any portion of a lot that is
within the minimum front building setback line, nor, in any
event, any closer to the front line than a line paralleling the
front building wall of the residence dwelling where a dwelling
is set back from the front line a greater distance than the
required minimum set back. This prohibition shall not apply to
any subdivision perimeter wall or fence. Within the other
portions of the lot, .no fence or wall shall be erected which is
greater than 6 feet in height. No material shall be used for
any fence or wall other than chain link, redwood, or other
solid wood, brick or stone. No exposed concrete block shall be
used. Any subdivision perimeter wall or fence that may be
built shall not be removed, altered or damaged in any manner
and must be maintained against physical damage by the owner or
owners of lots on which said Wall is located.

Section 8. Animals. No animals, fowl or reptiles shall be
kept on or in lots except for caged birds kept as pets and
domestic dogs and catg; provided that such dogs and cats shall
not be allowed off the premises of owner's site except on a
leash. In no event shall such pets be kept, bred, or
maintained for any commercial purpose.

Section 9. Temporary Structures. No structure of a
temporary character, including a trailer, basement, tent,
- shack, garage, barn or other such building shall be placed upon
the lots at any time; provided, however, that this prohibition
shall not apply to shelters used by the contractors or
Declarant during the construction of the main dwelling houses,
it being clearly understood that these temporary shelters may
not, at any time, be used as residences or permitted to remain
on the lots after the completion of the construction.

Section 10. Garbage and Trash Disposal. No lot shall be
used or maintained as a dumping ground for rubbish, trash or
other waste. All trash, garbage and other rubbish shall be
kept in sanitary containers and, except during pick up if
required to be placed at the curb, all garbage containers shall
be either completely recessed in the ground or located within a
structural enclosure of at least 36 inches in height.

Section 11. Mechanical Features. All exterior pumps,
motors, air conditioning compressors, storage tanks and other
mechanical features shall be screened from view either by a
decorative structure 36 inches in height or mature landscaping

materials capable of obstructing the view from the street.

Section 12. Easements., Easements for installation and
maintenance of utilities and drainage facilities are reserved
as shown on that recorded plat. Within these easements no
structure, planting or other materials shall be placed or
permitted to remain which may damage or interfere with the
installation and maintenance of utilities or which may
interfere with the construction or use of utilities in said
easements. The easement area of each lot and all improvements
in it shall be maintained continuously by the owner of the lot,
except for those improvements for which a public authority or
utility company is responsible.
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Section 13. Offensive Activity. No noxious or offensive
‘activity shall be carried on or upon any lot, nor shall
anything be done thereon tending to cause embarrassment,
discomfort, annovance or nuisance to the community. There
shall not be maintained any plans or animals, or device of any
sort whose normal activities or existence is in any way
noxious, dangerous, unsightly, unpleasant, or of a nature as
may diminish or destroy the enjoyment of other property in the
neighborhood by the owners thereof.

Section l4. Vehicles and Repair. The parking of
commercial vehicles, which description shall include but not be
limited to trucks, truck-tractors, semi-trailers and commercial
trailers, as well as the parking of any travel or recreational
trailer, including self-propelled motor homes and including
boats, at any time on driveways or on the public street or
streets of said subdivision, is prohibited except for loading
and unloading purposes. Boats and/or boat trailers shall be
parked either within an enclosed fence or structure in an area
to the rear of a2 line parallel to the front wall of the
dwelling. Recreational vehicles shall not be visible from the
street or streets within the subdivision and shall be parked in
accordance with the Orange County Zoning Regulations. There
will be no parking of other vehicles on any area of the lot
except areas paved for that purpose. There shall be no major
repairs performed on any motor vehicle on or adjacent to any

lot in the subdivision or on the public street or streets of
said subdivision.

Section 15. Sod. The front, side and rear yards of all
lots in the subdivision shall be sodded excepting only paved
areas, patios, shrubbery and flower beds.

Section 16. Sidewalks and Driveways. Sidewalks and
driveways shall be installed by the lot owners in accordance

with the requirements and specifications of Orange County,
Florida.

ARTICLE IX — GENERAL PROVISIONS

Section 1. Term. These covenants shall remain in full
force and run with the land and bind the land for a term of
twenty (20) years from the date this instrument is recorded,
after which time they shall be automatically extended for
successive periods of ten (10) years.

Section 2. Amendment. So long as Declarant owns one or
more lots in this subdivision, Declarant may change these
restrictions in whole or in part by executing a written
instrument making said changes and having the same duly
recorded in the Public Records of Orange County, Florida.
Thereafter this Declaration may be amended during the first
twenty year period by an instrument signed by not less than
ninety percent of the lot owners, and thereafter by an
instrument signed by not less than seventy~five percent of the
Lot Owners. Any amendment must be in writing.

Section 3. Enforcement. The Declarant, so long as it owns
one or more Lots in the Properties, the Association, or any
. Owner shall have the right to enforce, by any proceeding at law
or in equity, all restrictions, conditions, covenants or
reservations of this Declaration and any amendment thereto. It
is expressly understood and agreed that all costs, including
reasonable attorney's fees incurred by the moving party in any
legal proceedings which result in the successful enforcement of
any covenant or restriction contained herein shall be borne in
full by the defendant in such proceeding. Failure by the
Declarant, the Association, or any Owner to enforce any
covenant or restrictions herein contained shall in no event be
deemed a waiver of the right to do so thereafter.

-8~




. 3939 Pﬁiiﬁri

Section 4. Severability. Invalldatlon of any one of these
covenants or restrlctlons, or any part thereof, by, judgment or
court order shall in no wise affect any of the other provisions
which shall remain in full force and effect.

Section 5. FHA/VA Approval. As long as there is a Class B
membership, the following actions will require the prior
approval of the Federal Housing Administration or the Veterans
Administration, Annexation of Additional Properties, Dedication
of Common Area, and Amendment of this Declaration of Covenants,
Conditions and Restrictions.

IN WITNESS WHEREOF, the undersigned, being the Declarant
herein, has hereunto signed this instrument and affixed its

corporate seal thereto on this 27th day of INLY ’
l1984.

Signed, sealed and delivered MAGNOLIA SERVICE CORPORATION
in the presence of:

é%é E Gregr, Preszdent :

729_/_444:/ &MM ATTEST: ‘.—cx. C. Z{/ .

é;gackle C. Wright, : Sngetary»

STATE OF FLORIDA
COUNTY OF ORANGE

duly authorized in the State aforesaid and in the County Bl
aforesaid, to take acknowledgments, personally appeared DONALD
R. GREER and JACKIE C. WRIGHT, well known to me to be the
President and Secretary, respectively of Magnolia Service
Corporation, a Florida corporation, and that they acknowledged
executing the same in the presence of two subscribing witnesses
freely and voluntarily under authority vested in them by said
corporation and that the seal affixed thereto is the true
corporate seal of said corporation.

WITNESS my hand and official seal in the County and State ﬁ’fﬁ
last aforesaid this _27th day of _ JULY » 1984, wp

éijuo&./

Notary Public, State of Fiorxda N f;a
My Commission Expires: : . Lot

- ‘NoOTARY BUBiIC STATE OF F].OR[DTR
MY COMMISSION EXPIRES SEPT 1 1984
BONDED THRU GENERAL INSURANCE UND

RECGRDED & RECORD VERIAER

S B,

County Comptraller, Orange Qi M
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SUPPLEMENTAL DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
WESTMOOR PHASE IV-A

KNOW ALL MEN BY THESE PRESENTS, That this Supplemental
Conditions and Restrictions (Supplemental

Declaration of Covenants,
peclaration), made and entered into this Q4th, day of TONLE .
1985, by MAGNOLIA SERVICE CORPORATION, a Florida corporation, herein-

after referred to as Declarant,

WITNESSETH, That

WHEREAS, Declarant is the owner of the following described

property,
123 thru 158, inclusive, WESTMOOR, PHASE IV-A,

at thereof as recorded in Plat Book
public Records of Orange County,

Lots
according to the Pl
_ /& . pages [09£10 .
Florida; and

WHEREAS, pursuant to Article VI of that certain Declaration
of Covenants, Conditions and Restrictions dated July 20, 1983,
and recorded in O.R. Book 3401, page 22, Public Records of Orange
County, Florida, as amended by Amendment to Delcaration of Covenants,
conditions and Restrictions, dated September 1, 1983, and recorded
in O.R. Book 3417, page 1768, public Records of Orange County,
Florida (hereinafter collectively referred to as the Original
Declaration), Declarant agrees Lo annex WESTMOOR, PHASE IV-A, to
the property described in the Original Declaration; and,

WHEREAS, the annexation of WESTMOOR, PHASE IV-A, will expand
the scheme of the covenants and conditions of the Original
Declaration to include WESTMOOR, PHASE IV-A; and,

WHEREAS, the Owners of lots within WESTMOOR, PHASE IV-3,
shall be entitled to the use and enjoyment of all Common Areas
defined in the Original Declaration and shall be reguired to pay
their proportionate share of assessments for the privilege of

such use; and, -

WHEREAS, this Supplemental Declaration may contain complementary
additions and modifications of the covenants and conditions contained
in the Original Declaration; provided, however, that nothing in this
Supplemental Declaration shall be construed to limit, diminish or
revoke the rights of Owners under the Original Declaration, except
to grant to the Owners under this Supplemental Declaration the right
to use the Common areas and the right to proportionately change the
voting rights and assessments as hereinafter provided; and,

WHEREAS, WESTMOOR, PHASE IV-3, shall become subject to the juris-
diction of the WESTMOOR HOMEOWNERS ASSOCIATION, INC. and each Owner
of a lot in WESTMOOR, PHASE IV-A, shall become a member of said
Association in the same manner and under the same conditions as set

forth in the Original Declaratiomn.

NOW, THEREFORE, Declarant agrees that WESTMOOR, PHASE IV-A,
shall be (a) added to the property described in the Original Declar-
ation; and (b) held, transferred, sold, conveyed and occupied subject
to the covenants, conditions and restrictions hereinafter set forth.

ARTICLE I - DEFINITIONS

Section 1. "Association™ shall mean and refer to WESTMOOR
HOMEOWNERS ASSOCIATION, INC., its successors and assigns.
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section 2. "Owner shall mean and refer to the record owner,
whether one or more persons or entities, of a free simple title
to any Lot which is a part of the properties, including contract
sellers, but excluding those having such interest merely as security

for the performance of an obligation.

section 3. "Properties" shall mean and refer to that certain
real property heretofore described, and such additions thereto as
may hereafter be brought within the jurisdiction of the Association.

rcommon Area" shall mean all real property (including
y the Association for the common

The Common Area to be owned by
he conveyance of the first lot is

" Section 4.
the improvements thereto) owned b
use and enjoyment of the owners.
the Association at the time of t
described as follows:

Tract "A", WESTMOOR, PHASE I, according to the Plat

thereof as recorded in Plat Book 12, pages 79 and

80, Public Records of Orange County, Florida. Subject

to a drainage easement over same dedicated to Orange County,

Florida, on said Plat.

TRACT "B", WESTMOOR, PHASE IVv-A, according to the Plat
thereof as recorded in Plat Book /3, pages 109 AAD
{/o Public Records of Orange County, Florida.

All Common Area shall be maintained by the Association.

Section 5. "Lot" shall mean and refer to any plot of land shown
upon any recorded subdivision map of the Properties with the exception

of the Common Area.

Section 6. “"Declarant”® shall mean and refer to Magnolia Service
its successors and assigns, if such successors or assigns

P — e —TT
Corporation,
should acguire more than one undeveloped Lot from the Declarant for

" the purpose of development.

ARTICLE II - PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every owner shall
have a right and easement of enjoyment in and to the Common Area
which shall be appurtenant to and shall pass with the title of every
Lot, subject to the following provisions:

(a) the right of the Association to charge reasonable
admission and other fees for the use of any recreation facility
situated upon the Common Area;

(b) the right of the Association to suspend the voting
rights and right to use of the recreational facilities by an owner
for any period during which any assessment against his Lot remains
unpaid; and for a period not te exceed 60 days for any infraction

of its published rules and regulations;

{c) the right of the Association to dedicate or transfer
all or any part of the Common Area to any public agency, authority,
or utility for such purposes and subject to such conditions as may
be agreed to by the members. No such dedication or tranmsfer shall
be effective unless an instrument agreeing to such dedication or
transfer signed by 2/3 of each class of members has been recorded.

Section 2. Delegation of Use. Any owner may delegate, in
accordance with the By-Laws, his right to enjoyment to the Common
Area and facilities to the members of his family, his tenants, or
contract purchasers who reside on the property.

ARTICLE III — MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a lot which is subject to assessment
shall be a member of the Association. Membership shall be appurtenant

-2-
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to and may not be separated from ownership of any Lot which is subject

to assessment.

" Section 2.' The Association shall have two classes of voting

membership:

CLASS A. Class A memberxs shall be all Owners, with the exception
of the Declarant, and shall be entitled to one vote for each Lot
owned. When more than one person holds an interest in any Lot, all
such persons shall be members. The vote for such Lot shall be exer-
cised as they determine, but in no event shall more than one vote

be cast with respect to any Lot.

CLASS B. The Class B member shall be the Declarant and shall
be entitled to three (3) votes for each Lot owned. The Class B member
shall cease and be converted to Class A membership on the happening
of either of the following events, whichever occurs earlier:

. (a) when the total votes outstanding in the Class A member-
ship equal the total votes outstanding in the Class B membership,

or
(b) on January 1, 1990.
ARTICLE IV - COVENANT FOR MAINTENANCE ASSESSMENTS

Creation of Lien and Personal Obligation of

for each Lot owned within the Properties,
hereby covenants, and each Owner of any Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agrees to pay to the Association (1) annual
assessments or charges, and (2) special assessments for capital
improvements, such” assessments to be established and collected as
hereinafter provided. The annual and special assessments, together
with interest, costs, and reasonable attorney's fees, shall be a
charge on the land and shall be a continuing lien upon the property
against which each such assessment is made. Each such assessment,
together with interest, costs, and reasonable attorney's fees, shall
also be the personal obligation of the person who was the Owner of
such property at the time when the assessment fell due. The personal
obligation for delinguent assessments shall not pass to his successors

in title unless expressly assumed by them.

) Section 1.
Assessments. The Declarant,

Purpose of Assessments. The assessments levied
sively to promote the recreation,
perties and

Section 2.
by the Association shall be used exclu
health, safety, and welfare of the residents in the Pro
for the improvement and maintenance of the Common Area.

Section 3. Maximum Annual Assessment. Until January 1 of the
year immediately following the conveyance of the first Lot to an
Owner, the maximum annual assessment shall be One Hundred Twenty

and no/100 Dollars ($120.00) pexr Lot.

(a) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the maximum
annual assessment may be increased each year not more than 5% above
the maximum assessment for the previous year without a vote of the

membership.

{b) From and after January 1 of the year immediately
following the coveyance of the first Lot to an Owner, the maximum
annual assessment may be increased above 5% by a vote of two-thirds
(2/3) of each class of members who are voting in person or by Proxy,

atr a meeting duly called for this purpose;

(c) The Board of Directors may fix the annual assessment
at an amount not in excess of the maximum.

-3-
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Special Assessments for Capital Improvements.

In addition to the annual assessments authorized above, the Association
may levy, in any assessment year, a special assessment applicable

to that year only for the purpose of defraying, in whole or in part,

the cost of any construction, reconstruction, repair or replacement

of a capital improvement upon the Common Area, including fixtures

and personal property related thereto, provided that any such assessment
shall have the assent of two-thirds (2/3) of the votes of each class

of members who are voting in person O by proxy at a meeting duly

called for this purpose.

Notice and Quorum for Any Action Authorized

Under Sections 3 and 4. Written hotice of any meeting called for
the purpose of taking any action authorized under Sections 3 or 4
shall be sent to all members not jess than 30 days nor more than

60 days in advance of the meeting. At any such meeting called, the
presence of members or of proxies entitled to cast a majority of
all the votes of each class of membership shall constitute a quorum.

Section 4.

Section 5.

Uniform Rate of Assessment. Both annual and special

Section 6.
e for all Lots and may

assessments must be fixed at a uniform rat
be collected on a monthly basis.

Section 7. Date of Commencement of Annual Assessments:
Due Dates. The annual assessments provided for herein shall commence
3s to all Lots on the first day of the month follewing the conveyance
of the Common Area. The first annual assessment shall be adjusted
according to the number of months remaining in the calendar year.
The Board of Directors shall fix the amount of the annual assessment
against each Lot at least thirty (30) days in advance of each annual
assessment period. Written notice of the annual assessment shall
be sent to every Owner subject thereto. The due dates shall be
established by the-Board of Directors. The Association shall, upon
demand, and for a reasonable charge, furnish a certificate signed
by an Officer of the Association setting forth whether the assessments
on a specified Lot have been paid. A properly executed certificate
of the Association as to the status of assessements on a Lot is binding

upon the Association as of the date of its issuance.

Section 8. Effect of Nonpayment of Assessments; Remedies
of the Association. Any assessment not paid within thirty (30) days
after the due date shall bear interest from the due date at the rate
of 12 percent per annum. The Association may bring an action at
law against the owner personally obligated to pay the same, Or
foreclose the lien against the property. In either event, the non-
paying Owner shall pay for the cost of bringing the suit, including
reasonable attorney's fees therefor, if the court shall so determine.
No owner may waive or otherwise escape liability for the assessments
provided for herein by no-use of the Common Area or abandonment of

his Lot.

Section 9. Subordination of the Lien to Mortgages. The lien
of the assessments provided for herein shall be subordinate to the
lien of any first mortgage. Sale or transfer of any Lot shall not
affect the assessment lien. However, the sale or transfer of any
Lot pursuant to mortgage foreclosure or any proceeding in lieu
thereof, shall extinguish the lien of such assessments as to payments
which become due prior to such sale or transfer. No sale or transfer
shall relieve such Lot from liability for any assessments thereafter

becoming due or from the lien thereof.

ARTICLE V - ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be commenced,
erected or maintained upon the Properties, nor shall any exterior
addition to or change or alteration therein be made until the plans
and specifications showing the nature, kind, shape, height, materials

—4-
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hall have been submitted to and approved
f external design and location in relation

to surrounding structures and topography by the Declarant, its successors

or assigns. In the event said Declarant, its successors or assigns,
fails to approve oOr disapprove such design and location within thirty

(30) days after said plans and specifications have been submitted

to it, approval will not be required and this Article will be deemed
to have been fully complied with. At such time as Declarant is not
the record owner of any Lot in the Properties, the rights and duties
under this Article shall be assigned to the Board of Directors of
the Association or to an architectural control committee composed

of three (3) or more representatives appointed by the Board.

and location of the same s
in writing -as to harmony ©

ARTICLE VI - ADDITIONS TO THE PROPERTIES

additional residential property and Common Area may
be annexed to the Properties with the consent of two-thirds (2/3)

of each class of members; provided, however, additional land within
the area described in O.R. Book 3378, Page 320, Public Records of
Orange County, Florida, and additional residential property and Common
Area contiguous to the land described in said O.R. Book 3378, Page
320, and O.R. Book 3380, Page 1052, if said contiguous lands are
hereafter acquired by Declarant, may be annexed by the Declarant
without the consent of the members within five (5) years of the date
of this instrument provided that the FHA or VA determine that the
annexation is in accord with the general plan heretofore approved

by them.

(a)

(b) Under no circumstances shall Declarant be required
to make such additions, and until such time as such additions are
made to the property as provided herein, the remaining land owned
by Declarant, other than the Properties, shall in no way be affected

or become subject to the Declaration.

(c) The additions authorized under this Article shall
be made by £iling of record a Supplemental Declaration of Covenants,
Conditions and Restrictions with respect to the additional property
which shall extend the scheme of the covenants and restrictions of
this Declaration to such property. Such Supplemental Declaration
may contain such complementary additions and modifications of the
covenants and restrictions contained in this Declaration as may be
necessary to reflect the different character, if any, of the added
Properties and as are not inconsistent with the scheme of this Declar-
ation; provided, however, rhat no addition shall revoke or diminish
the rights of the Owners of the Properties to the utilization of
the Common Area as established hereunder except to grant to the owners
of the additions to the Properties being added the right to use the
Common Area, according to the terms and conditions as established

hereunder.

ARTICLE VII - MAINTENANCE OF BUILDINGS AND GROUNDS

All lots, whether improved or not, shall be maintained in a
clean and orderly condition, free from overgrown weeds -~ and from
rubbish. 1In the event any lot is not so maintained Declarant, its
successors and/or assigns, shall have the right to enter upon said
Lot, after giving the Owner ten (10) days' written notice of the
violation, for the purpose of cutting and removing such overgrown
weeds and rubbish. The expense thereof shall be charged to and paid
by the Owner of such Lots. If not paid by said Owner within thirty
(30) days after being provided with a written notice of such charge,
the same shall become a lien upon such Lot until paid and may be
collected by an action to foreclose said lien or by an action at
law, at the discretion of the said Declarant, its successors and/or
assigns. In either event, the non-paying Owner shall pay for the
cost of bringing the suit, including reasonable attorney's fees therefor,
if the Court shall so determine. In the event an Owner of any Lot
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in the Properties shall fail to maintain the improvements situated
thereon in a manner satisfactory to the Board of Directors of the
Association or the Architectural Control Committee appointed by the
.Board of Directors, the Association after approval of two~-thirds

(2/3) vote of the Board of Directors, and after giving the Owner

ten (10) days written notice, shall have the right, through its agents
and restore the exterior of the buildings and any other improvemetns
erected thereon. The entry on such Lot for such purposes shall not
constitute a trespass. The cost of such exterior maintenance shall

be added to and become part of the assessment to which such Lot is

subject.

ARTICLE VIII - GENERAL RESTRICTIONS

L.and Use and Building Type. All lots in said sub-
division shall be known, described and used only for the residential
purposes. NoO building shall be erected, altered, placed or permitted

to remain on any lot other than one detached single-family dwelling,

not to exceed thirty-five feet (35') in height, with a private enclosed
garage for at least one automobile. A storage room or tool room

may be attached to the dwelling or to the garage, but may not be
freestanding. Additionally, no garage Or accessory building may

be constructed prior to the construction of the main residence dwelling.

Section 1.

Garages and Driveways. No open carport may be

“es must contain a garage. The inside
dimensions of the garage shall be a minimum of 11 feet in width and

20 feet in length. Garage doors shall be made of fiberglass, wood

or steel. Each garage shall have a service door to the outside in
addition to the main garage door or doors. Garages shall be maintained
as garages and shall not be converted to other uses. All dwellings
shall have a paved driveway of concrete construction of at least

9 feet in width at” the entrance to the garage; provided, however,
peclarant, its successors and assigns, may temporarily use a garage

as a sales office.

Section 2.
constructed and all residen

Section 3. Dwelling Size. All residences to be constructed
shall have a minimum of Q5 square feet of living area. The 1living
area is defined as that portion of the residence which has finished
walls, ceilings and floors, which is insulated, and which is heated
and air-conditioned by a central system. An air-conditioning system
is optional; provided, however, that if this option is exercised,
said air conditioning shall be by a central system. The floor space
within the garage, breezeway, porch or unfinished storage area or
utility room shall not be included within the living area for purposes

of determining the minimum required area.

Building Materials. The front of all residences,
side of the residence
native

Section 4.
and in the case of corner Jots the front and
facing the street, shall be constructed of brick, stucco,

stone, wood or other finished materials.

Section 5. Building Location.' The principal residence building
shall not be located nearer than 25 feet from the front property

line, 7 1/2 feet from the side property line, nor 30 feet from the
rear property line. 1In the case of corner lots, the side setback

adjacent to the side street shall be a minimum of 15 feet.

~Section 6. Signs. No sign of any kind shall be displayed to
public view on any lot except one temporary sign of not more than
4 square feet in area advertising the property for sale or rent,
or signs of like size used by builders to advertise the property
during construction. No commercial flags, pennants or other such
devices shall be allowed; provided, however, that this restriction
shall not be applicable to Declarant or its successors or assigns.
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No fence or wall shall be constructed,

erected or maintained on Or around any portion of a lot that is
within the minimum front building setback line, nor, in any event,
any closer to the front line than a line paralleling the front build-
ing wall of the residence dwelling where a dwelling is set back from
the front line a greater distance than the required minimum set back.
This prohibition shall not apply to any subdivision perimeter wall

or fence. Within the other portions of the lot, no fence or wall
shall be erected which is greater than 6 feet in height. No material
'shall be used for any fence or wall other than chain link, redwood,
or other solid wood, brick or stone. No exposed concrete block shall
be used. Any subdivision perimeter wall or fence that may be built

shall not be removed, altered or damaged in any manner.

Section 7. Fences.

No animals, fowl or reptiles shall be
for caged birds kept as pets and domestic
dogs and cats; provided that such dogs and cats shall not be allowed
of f the premises of owner's site except on a leash. In no event
shall such pets be kept, bred, or maintained for any commercial

purpose.

Section 8. Animals.
kept on or in lots except

Section 9. Temporary Structures. No structure of a temporary
character, including a trailer, basement, tent, shack, garage, barn
or other such building shall be placed upon the lots at any time;
provided, however, that this prohibition shall not apply to shelters
used by the contractors or peclarant during the construction or sale of the
main dwelling houses, it being clearly understood that these temporary
shelters may not, at any time, be used as residences or permitted
to remain on the lots after the completion of the construction or sales. .

Section 10. Garbage and Trash Disposal. No lot shall be used
or maintained as a dumping ground for rubbish, trash or other waste.
All trash, garbage and other rubbish shall be kept in sanitary
containers and, except during pick up if required to be placed at
the curb, all garbage containers if visible from the street in front
of house shall be either completely recessed in the ground or located
within a structural enclosure of at least 36 inches in height.

Section 11. Mechanical Features. All exterior pumps, motors,
air conditioning compressors, storage tanks and other mechanical
features shall be screened from view if visible from street in front
of the house either by a decorative structure 36 inches in height
or mature landscaping materials capable of obstructing view from

said street.

Section 12. Easements. Easements for . installation and maintenance
of utiilties, drainage facilities, private landscape and wall are reserved as shown
on the recorded plat. Within said.utilities and drainage facility
.easements, no structure, plamting or:other materials shall be placed

+mitted to remain which may damage or interfere with the installation and

or pe
maintenance of said easements. The easement area of each lot and all improvements

in it shall be maintained continuously by the owner of the lot, except for those
irmprovements for which a public authority, utility company or the WESTMOOR HOMEOWNERS

ASSOCIATION, INC. is responsible.

Section 13. Offensive Activity. No noxious or offensive activity
shall be carried on or upon any lot, nor shall anything be done thereon
tending to cause embarassment, discomfort, annoyance or nuilsance
to the community. There shall not be maintained any plans or animals,
or device of any sort whose normal activities or existence is in
any way noxious, dangerous, unsightly, unpleasant, or of a nature
as may diminish or destroy the enjoyment of other property in the
neighborhood by the owners thereof.

Section 14. Vehicles and Repair. The parking of commercial
vehicles, which description shall include but not be limited to
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trucks, truck-tractors, semi-trailers and commercial trailers, as_
well as the parking of any travel or recreational trailer, includ}ng
self-propelled motor homes and including boats, at any.t?me on drive-
ways or on the public street or streets of said subdivision, 1S
prohibited except for loading and unloading purposes. Boats and/or
boat trailers shall be parked either within an enclosed fence or
structure in an area to the rear of a line parallel to the front wall
of the dwelling. Recreational vehicles shall not be visible from
the street or streets within the subdivision and shall be parked

in accordance with the Orange County zoning Regulations. There will
be no parking of other vehicles on any area of the lot except areas
paved for that purpose. There shall be no major repairs perfo;med
on any motor vehicle on or adjacent to any lot in the subdivision

or on the public street or streets of said subdivision.

The front, side and rear yards of all lots

Section 15. Sod. .
cepting only paved areas, patios,

in the subdivision shall be sodded ex

shrubbery and flower beds. .
Section 16. Sidewalks and Driveways. Sidewalks and driveways
’n accordance with the requirements

shall be installed by the lot owners 1 C
and specifications of Orange County, Florida.

_ ARTICLE IX - GENERAL PROVISIONS

These covenants shall remain in full force
and run with the land and bind the land for a term of twenty {20)

years from the date this_instrument is recorded, after which time

they shall be automatically extended for successive periods of ten

(10) years.

Section 1. Term.

Section 2. Amendment. So long as Declarant owns one oOr more
lots in this subdivision, Declarant may change these restrictions
in whole or in part by executing a written instrument making said
changes and having the same duly recorded in the Public Recorxds of
Orange County, Florida Thereafter this Declaration may be amended
during the first twenty year period by an instrument signed by not
less than ninety percent of the lot owners, and thereafter by an
instrument signed by not less than seventy-five perceni of the lot
owners. Any amendment must be in writing.

Section 3. Enforcement. The Declarant, so long as it owns
one or more lots in the Properties, the Association, or any Ownexr
shall have the right tc enforce, by any proceeding at law or in equity,
all restrictions, conditions, covenants or reservations of this
Declaration and any amendment thereto. It is expressly understood
and agreed that all cost, including reasonable attorney's fees incurred
by the moving party in any legal proceedings which result in the
successful enforcement of any covenant or restriction contained
herein shall be borne in full by the defendant in such proceeding.
Failure by the Declarant, the Association, or an Owner to enforce
any covenant or restrictions herein contained shall in no event be
deemed a waiver of the right to do so thereafter. '

Section 4. Severability. Invalidation of any one of these
covenants or restriction, or any part thereof, by judgement or court
order shall in no wise affect any of the other provisions which shall

remain in full force and effect.

Section 5. FHA/VA Approval. As long as there is a Class B
membership, the following actions will require the prior approval
of the Federal Housing Administration or the Veterans Administration,
Annexation of Additional Properties, Dedication of Common Area, and
Amendment of this Declaration of Covenants, Conditions and Restrictions.
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IN WITNESS WHEREOF, the undersigned, being the Declarant:herein,
has hereunto signed this instyument and affixed its corporate’séal -
thereto on this iyt day of , 1985.
Signed, sealed and MAGNOLIA SERVICE coﬁpom-if'},pru'w‘" . “
delivered in the pfesen of: : L G
% LS By, é//C/ //é,&&*—— ~© {SEAL)
d » PRESIPBNT e

ATTEST: M«L v CC’J/}‘—;?‘é/"

/ SECRETARY  (/

STATE OF FLORIDA
COUNTY OF ORANGE

T HEREBY CERTIFY that on this day, before me, an officer duly
authorized in the State aforesaid and in the County aforesaid, to
take acknowledgments, personally appeared DONALD R. GREER and JACKIE
C. WRIGHT, well known to me to be the President and Secretary.
respectively of Magnolia Service Corporation, a Florida corporation,
and that they acknowledged executing the same in the presence of
two subscribing witnesses freely and voluntarily under authority
vested in them by said corporation and that the seal affixed thereto

is the true corporate seal of said corporation.

WITNESS my h gz.and offigial seal in the County and State lqﬁt?%ﬁﬁ
aforesaid this Cﬁéi__ day of , 1985. e,
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‘Notary Public,:State of Florida
- My commission expires: ’ N
. e LT
NOTARY PUBLIC STATE OF FLORIDA™ -+ -
MY COMMISSION EXPIRES SEPT 11986 L e
BONDED THRU GENERAL INSURANCE UND

RECORDED & RECORD VERIFIER
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SUPPLEMENTAL DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR 0R3762 P60Q076

WESTMOOR PHASE IV ~ B

FKNOW ALY MEN BY THESE PRESENTS, That this Supplemental
Declaration of Covenants, Conditions and Restrictions .
{Suprplexn Declaration), made and entered into this e
day of ‘;: %/ , 1986, by HAGNOLIA SERVICE CORPORATION,
a Florids corporation, hereinafter referred to as Declarani,

WITNESSETH, That

WHEREAS, Declarant is the ownexr of the following described
pro:-arty,

totea AZ T thru a’(/z[, inzlusive, WESTMOOR,
PHASE IV- 3, acuording to the Plat thereof as
recorded in Plat Book /7 . pages3¥ 17, £56
Tublic Records of Orange County, Florida; and

WHEREAS, pursuant to Article VI of that certain Declaration
of Covenants, Conditions and Restrictions dated July 20, 1983,
and recorded in O. R. Book 3401, Page 22, Public Records of
Orange County, Florida, as amended by Amendment to Declaration
of Covenants, Conditions and Restrictions, dated Septenbex 1,
1583, and recorded in 0. R. Book 3417, page 1768, Public
Records of Orange County, Florida (herxeinafter collectively
referred to as the Original Declaration), Declarant agrees to
annex WESTMOOR, PHASE IV-B, to the property described in the
Original Declaration; and,

WHEREAS, the annexation of WESTMOOR, PHEASE Iv-3, will
expand the scheme of <he covenants and conditions of the
original Declaration to -include WESTMOOR, PHASE Iv-B; and,

WHEREAS, the Owners of lois within WESTMOOR, PHASE IV-3,
shall be entitled to the use and enjoyment of all Commen Areas
defined in the Original Declaration and shall be required to
pay thelr proportionate share of assessments for the
privilege of such use; and,

. WHEREAS, this Supplemental Declaration may contaln
complementary additions and medificaticns of the covenants and
conditions contained in the Original Declaration; provided,
however, that nothing in this Supplemental Declaration shall be
construed to limit, diminish or revoke the rights of Cwners
under the Original Declaratien, except to grant to the Owners
under this Supplemental Declaration the right to use the Common
Areas ard the richt to proporticnately change the voting rights
and assessments as hereinafter provided; and,

Return to: Clork to BCC = 5th FL - County Admin. Bldg.

WHEREAS, WESTMOOR, PEASE IV-B shall become subject to the
jurisdiction of the WESTMOOR HOMEOWNERS ASSOCIATION, INC. and
each Owner of a lot in WESTMOOR, PHASE IV-B, shall become a
member of said Association in the same manner and under the
same conditions as set forth in the Original Declaratiocn.

¥OW, THEREFORE, Declarant agrees that WESTMCOR, PHASE IV-B,
shall be (a) added to the property described in the Original
Declaration: and (b) held, transferred, sold, conveyed and
occupied subject to the covenants, condition: and restrictions
hereinafter set forth.

ARTICLE I - DEFINITIONS

Section 1. T"Asscciation” shall mean and refer to WESTMOOR
YOMEOWNERS ASSOCIATION, INC., its successors and assigns.

PREPARED BY:, Jgckie Q[()/g’ﬁ%
MAGNOLIA SZIRVICE CORPORATION

2. 0. BOX 2249

OFLANDO, FL. 32802
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Section 2. "Owner"” shall mean and refer to the record
owner, whether One oY mMOre persons Or entities, of a fee sirple
title to any Lot which is a part of the properties, including
contract szllers, but excluding thoss having such interest
merely as security for the performance of an obligation.

Section 3. "Propertles" shall mean and refer to that
cevtaln real property heratofore described, and such additicns
thereto as may hereafter be brought within tha jfurisdiction of

thae Association.

Section 4. T"Common Area" shall mean all real proper.y
(including the improvements thereto) owned by the Associaticn
for the common use and enjoyment of the owners. The Common
irea to ba owned by the Association at the time of the
conveyance of the first lot is described as follows:

Tract "A", WESTMOOR, PHASE I, accerding to
the ™lat thereof as recorded in Plat Book
12, wages 79 and 80 Public Records of Orange
Ccounty, Florida. Subject to a drainage
easement over same dedicated to Orange
County, Plorida, on said Plat.

TRACT "B", WESTMOOR, PHASE IV-A, accoxding
to the Plat thereof as reccrded in Plat Book
15, pages 109 and 110 Public Records of
orange County, Plorida.

All Commen Area shall be maintained by the Association.

Section 5. "Iot" shall mean and refer to any plot of land
shown upon any recorded subdivision map of the Properties with
the exception of the Common Area.

sectien 6. “Declarant®™ shall mean and refer to Magnolia
service Corporation, 1ts successors and as=igns, if such.
successors or assigns should acquire more than one undeveloped
Lot from the Declarant for the purpose Oux development.

ARTICLE "IT ~ PROPERTY RIGHTS

Section 1. Owners' Easements of Enjovment. Every owner
shall have a right and easement of enjoyment in and to the
Common Area which shall be appurtenant to and shall pass with
the title to every Lot, subject te the following provisions:

(a) the right of the Association to charge reasonable
admission and other fees for the use ol any recreational
facility situated upon the Common Area;

(5, the right of the Association to suspend the
voting rights and right to use of the recreational facilities
by an owner for any period during which any assessment against
his Lot remains unpaid; and for a period not to exceed 60 days
for any infraction of its published rules and regulations;

-4

{(c} tha right of the Asscciaticon to dedicate or
transfer all or any part of the Common Area to any public
agency, autherity, or utility for such purposes and subject to
sueh conditions as may be agreed to by the members. No such
dedication or transfer shall be effective unless an instrument
agreeing to such dedication or transfer signed by 2/3 of each
class of menmbers has been recorded.

Sectlion 2. Delegation of Use. Any owner may delegate, in
accordance with the By—Laws, his right of enjoyment to the
Common Area and facilities to the members of his family, his
tenants, or contract purchasers who reside on the property.
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ARTICLE IIY — MEMBERSHIP AND VOTING RIGHTS

Section 1. ZEvery owner of a lot which Is subject to
assessment shall be a member of the Asscciation. Membership
shall be appurtenant to and may not be separated from ownership
of any Lot which is subject to assessment.

Section 2. The 2association shall have two classes of
voting membership:

Class A. Class A members shall be all Owners, with the
exception of the Declarant, and shall be entitled to cne vote
for.each Lot owned. When more than one person holds an
interest in any Lot, 21l such persons shall be members. The
vote for such Lot shall be exercised as they determine, but in
“o event shall more than one vote be cast with respect to any

Lot.

Class B. ™Me Class B member shall be the Declarant and
shall be entitied to three (3) votes for each 1ot owned. The
Class B menbership shall cease and be converted to Class A
nembership on the happening of either of the following events,
whichever occcurs earlier:

(a) when the total votes cutstanding in the Class A
membership equal the total votes outstanding in the Class B
membexrship, or

(b} on January 1, 13991.
ARTICLE IV -~ COVENANTY FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of Lien and Personal Obligation of
Assessments. The Declarznt, for each Lot owned within the
Properties, herebv covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall ke sco
expressed in such deed, is deemed to covena: T and agrees to pay
to the Associlation (1) annual assessments or charges, and (2)
special assessments for capital improvements, such assessments
to be established and collected as hersinafter provided. The
annual and special assessments, together with interest, costs,
and reasonable attorney's fees, shall be a charge on the land
and shall ke a continuing lien upen the property against which
each such assessment is made. ZEach such assessment, together
with interest, costs, and reasorable attorney's fees, shall
also be the personal obligation of the perscen who was the Owner
of such property at the time when the assessment fell due. The
personal obkligation for delinguent assessments shall not pass
to his successcrs in title unless expressly assumed by them.

Section 2. Purpose of Assessments. ‘‘he assessments levied
by the Assoclelion shall be used exciusively to promote the
recreation, health, safety, and welfare of the residents in the
Properties and for the improvement and maintenance of the
Common Area.

i Section 3. Maximum Annual Assesgsment. Until January 1 of
the year immediately followling the ceonveyance of the first Lot
toc an Owner, the maximum annual assessment shall be One Hundred
Twenty aud ne/l00 Deollars {$120.00) per Lot.

(a) From and after January 1 of the year immediately
following the conveyance of the first Lot teo an Owner, the
maximem annual assessment may be increased each year not more
than 5% above the maximum assessment for the previous year
without a vote of the memborship.

v
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(b) From and after January 1 of the vear lmmediately
following the conveyance of the first Lot to an Owner, the
-3 D
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maximum annual assessment may be increased above 5% by a vote
of two-thirds (2/3) of each class of members who are veoting in
person or by proxy, at a meeting duly called for this purpose;

{¢) 'The Board of Directers may fix the annual
assessment at an amount not in excess of the maxinum.

Sectlen 4. Special Assessments for Capital Improvements.
Tn addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special
assessment appllcable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement
upon the Common Area, including fixitures and personal property
related therete, provided that any such assessment shall have
the assent of two-thirds (2/3) of the votes of each class of
members wheo are voting in person or by proxy at a meeting duly
called for this purpose.

Section 5. Notlice and Quorum for Any Actien Authorized
Under Sections 3 and 4. Written notice of any meeting called
for the purpose of taking any action authorized under Sections
3 or 4 shall be sent to all members nct less than 30 days nox
more than 50 days in advance of the meeting. At any such
meeting called, the presence of members or of proxies entitled
to cast 2 majority of all the votes of each class of membership
shall constitute a quorum.

Section 6. Uniform Rate of Assessment. Both annual and
speclal assessments must be fixed at a uniform rate for all
Lots and may be collected on a monthly basils.

Section 7. Date of Commencement of Annual Assessments:
Due Dates. The annual assessments provided for herein shall
commence as to all Lots on the first day of the month following
the conveyance »>f the Common Area. The first annual assessment
shall be adiusted according to the number of months remaining
in the cajendar year. The Board of Direccors shall fix the
amcount of the annual assessment againsi each Lot at least
thirty (30) days in advance of each annual assessment period.
Written notice of the annual assessment shall be sent To every
owner subject theretc. The due dates shall be established by
the Board of Directors. The Asscciation shall, upon demand,
and for a reasonable charge, furnish a certificate signed by an
Officer of the Association setting forth whether the
assessments on a specified Lot have been pald. 'A properly
executed certificzte of the Association as teo the status of
assessments on 2 Lot is binding upon the Association as of the
date of its issuance.

Section B. Effect of Nonpayvment of Assessments: Remedies
of the Ass-—=iaticn. ANy assessment not paid within thirty (30)
days after the due date shall bear interest from the due date
at the rate of 12 percent per annum. The Association may bring
an action at law against the Owner personally cbligated to pay
the same, or foreclose the lien against the property. In
either event, the non-paying Owner shall pay for the cost of
bringing the suit, including reascnable attorney's fees
therefor, if the wsourt shall so determine., No owner may waive
er otrarwise escapa liability for the assessments provided for
herein by non-use of the Common Area or abandonment of his Lot.

Section 8. Subordination of the Lien to Mortagages. The
lien of the assessments providesd for herein shall »e
subordinate to the lien of any first mortgage. Sale cr
transfer of any Lot shall not affect the assessment lien.
However, the sale or transfer of any Lot pursuant to nortgage
foreclosure or any proceeding in lieu thereof, shall extinguish
the lien of such assessments as to payments which became due

——
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prior to such sale or transfer. KXo sale or transfer shall
relisve such Lot from liability for any assessments thereafter
becoming due or from the lian thereof.

ARTICIE V ~ ARCHITECTURAL CONTROL

Noe bhuilding, fence, wall or other structure shall be
commenced, crectad or maintained upon the Properties, nor shall
any exterior addition to or change or alteration therein be
made until the plans and specificaticns showing the nature,
kind, shape, height, materials, and location of the same shall
have been submitted to and approved in writing as to harmony of
external design and locatilon in relatien to surrounding
structures and topography by the Declarant, its successors or
assigns. In the event said Declarant, its successors or
assigns, fails to approve or disapprove such design and
location within thirty (30¢) days after sald plans and
specifications have been submitted to it, approval will not be
required and this Artlicle will be deemed to have been fully
complied with. At such time as Declarant is not the record
owner of any Lot in the Properties, the rights and duties under
this Article shall be assigned to the Board of Directors of the
Association or to an architectural contrel cemmittee composed
of three (3) or more representatives appointed by the Board.

ARTICLE VI = ADDITICNS TO THE PROPERTIES

{(a) Additional residential property and Common Area
may be annexed to the Preoperties with the consent of two-thirds
{2/3) of each class of members; provided, however, additicnal
land within the area described in O. R. Book 3378, Page 320,
Publiic Records of Qrange County, Florida, and additional
residential property and Common Area contiguous to the land
described in said ©. R. Book 3378, Page 320, and 0. R. BooxX
3380, Page 1052, 1f said contiguous lands arz hereafter
acguired by Declarant, may be annexed by the Declarant without
the consent of the members within five (5) vears of the date of
this instrument provided that the FHA or VA determine that the
annexation 1s in accord with the general plan heretcfore
approved by then.

()} Under no circumstances shall Declarant be
required to make such aclitions, and until such time as such
additions are made to the property as provided herein, the
remaining land owned by Declarant, other than the Properties,
shall in no way be affected or become subject to the
Declaration.

{c) The additions authorized under this Article shall
e made by filing of record a Supplementary Declaration of
Covenants, Conditions and Restrictions with respect to the
additional r~operty which shall extend the scheme of the
covenants and restrictions of this Declaration teo such
property. Such Supplementary Declaration may contain such
complementary additions and modifications of the covenants and
restrictions contained in this Declaraticn as may be necessary
‘o reflect the different character, if any, ©f the added
Properties and aes are not inconsistent witin the scheme of this
Declaration: providsl, however, that no additicn shall revcke
or dimi-ish the rights of the Owners of the Properties to the
utilization of the Common Area as established hereunder excert
to grant to the owners of the additions to the Properties being -
added the right to use the Common Area, according to the terms
and conditions as established hereunder.

ARTICLE VII - MAINTFENANCE OF BUILDINGS AND GROUNDS

All lots, whether improved or neot, shall be nmaintained in a
clean and orderly condition, free from overgrown weeds and Irom
-5
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Section 5. Building Iocation. The principal residence
. building shall not be located nearer than 25 feet from the {
o front property line, 7 1/2 feet from the side property line,,
- nor 30 feet from the rear property line. In the case of corner
lots, the side setback adjacent to the side sireet shall be a
minimum of 15 feet.

Section €. Signs. No sign of any kind shall be displaved
to public view on anv lot excert one temporaxy =ign of not =or
than 4 square feet in area advertising the property for sale or
rent, or signs of like size used by builders to advertise the
property during construction. No commercial flags, pennants or
other such devices shall be allowed:; provided, however, that
this restriction shall not be applicable to Declarant or its
successors or assligns.

Section 7. Fences. No fence or wall shall be constructed,
erected or maintalined on or around any portien of a lot that is
within the minirum front building setback line, nor, in any
event, an; c-loser to the front line than a line paralleling the

ront building wall ¢f the residence dwelling where a dwelling
is set back from the front line a greater distance than the
required minimum set back. This prohibition shall net apply to
any subdivision perimeter wall or fence. Within the other
portiens of the lot, no fence or wall shall be erected which is
greater than 6 feet In height. No material shall be used for
any fence or wall other than chaln link, redwood, or other
solid wood, brick or stone. No exposed concrete block shall be
used. Any subdivision perimeter wall or fence that may be
built shall not be removed, altered or damaged in any manner.

Section 8. Animals. No animals, fowl or reptiles shall be
xept on or in lots except for caged birds kept as pets and
domestic dogs and cats; provided that such dogs and cats shall
not be allowed off the premises of owner's site except on a
leash. In 2o event shall such pets be kept, bred, or
maintained for any commercial purpose. .

Section 9. Temporary Structures. No structure of a
temporary c¢haracter, including a2 trailer, basement, tent,
shack, garage, barn or other such building shall be placed upen
the lots at any time; provided, however, that this prohibition
shall not apply to sh:lters used by the contractors or
Declarant during the construction or sale of the main dwelling
houses, it being clearly understood that these temporary
shelters may not, at any time, e used as residences or
permitted to remaln on the lots after the completion of the
construction or sales.

Section 10. Garbage and Trash Dispesal. No lot shall ka
used or maintained as a dumping ground for rubbish, trash or
vthexr waste. 2All trash, gartage and other rubbish shall be
kept in sanitary containers and, except during pick up if
required to be placed at the curb, all garbage containers if
visible from the street in front of house shall be either
completely recessed in the ground or located within a
structural enclosure of at least 36 inches in height.

Sectiop 1i. Mschanical Features. All exterior pumps,
mnotoxrs, alr conditioning compressors, storage tanks and other
mechanical features shall be screened from view if visible from
the street in front of house either by a decorative structure
36 inches in hoight or mature landscaping materials capabie of
obstructing the view from the street.

Section 12. Easements. Easements for installation ang
naintenance of utilities, drainage facilities, private
landscape and wall are reserved as shown on the recorded plat.
Within said utilities and drainage facility easements, no

-7
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i structure, planting or other materials shall be placed or

N permitted to remain which may damage or interfere with the

# installztion and maintenance of sald easements. The easement
4 aves of each lot and all imprevements in it shall be maintained
continuously by the owner of the lot, except for those
inprovements ~or which a public authority or utility company or
the WESTMOOR HOMEOWNERS ASSOCIATION, INC. is responsible.

Section 13. Offensive Activity. No noxious or offensive
activity shall be carried om Or upon any lot, nor shall
anything be done therecn tending to cause embarrassaent,
discomfort, annoyance or nuisance to the community. There
shall not ba maintained any plants or animals, or device of any
sort whose normal activitiss or existence is 1in any way
noxicus, dangerous, unsightly, unpleasant, or of a nature zs
may diminish or destroy the enjoyment of other property in the

neighborhood by the cwners thereof.

Section 14. Vehicles and Repair. The parking of
commercia’ vehicles, which description shall include but not be
1imited to trucks, truck-tractors, semi-trailers and commercial
trajilers, as well as the parking of any travel or recreational
trailer, including self-propelled motor hozes and including
boats, at any time on driveways or on the public street or
streets of said subdivision, is prohibited except for loading
and unleading purposes. Boats and/or boat trailers shall be
parked either within an enclosed fence or structure in an area
o the rear of a line parallel to the Iront wall of the
dwelling. Recreational vehicles shall not be visible from the
street or streets within the subdivision and shall be parked in
accordance with the Orange County Zoning Regulations. There
will be no parking of other vehicles cn any area of the lot
except areas paved for that purpose. There shall be no major
repairs performed on any metor vehicle on or adjacent to any
jot in the subdivision or on the public street or streets of
said subdivision.

Section 15. Sod. The front, side and rear yaxds of all
1ots in the subdivision shall be sodded excepting only paved
areas, patios, shrubbery and flower beds.

Section 16. Sidewalks and Driveways. Sidewalks and
driveways shall be installed by the lot owners in zccordance
with the recuirements and specifications of Orange County,
Florida.

ARTICLE IX ~ GENERAL PROVISIONS .

Section 1. Term. These covenants shalil remain in full
force and run with the land and bind the land for a term of
twenty (20) yvears Ifrom the date this instrument 1s recorded,
after which time they shall be automztically extended for
successivs periods of ten (i0) years.

Secticn 2. Amendwent. So long as Declarant owns one ox
mere Lots in this subdivision, Declarant may change these
restrictions in whole or in part by executing z written
instrument making said changes and having the same duly
recorded in the Public Records of Oranga County, Florida.
Thereafter thiz owclaration may be amended during the first
twe.. =y year period by an instrument signed by not less than
ninety percent of the lot owners, and thereafter by an
instrument signed by not less than seventy-five percent cf the
1ot Owners. Any amendment must be in writing.

Section 2. Enforcement. The Declarant, so long as it owns
cne oF more Lots im +ha Properties, the Association, or any
Owner shall have the right to enforce, by any proceeding at law

£ in ecuity, all restrictions, cenditions, covenants or
_8-.
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reservations of this Declaration and any amendment thereto. It
is expressly understood and agreed that all ceosts, including
reasonable attornev's fees incurred by the moving party in any
legal proceedings which result in the successful enforcement of
any covenant or restriction contained herein shall be borne in
full by the defendant in such proceeding. Failure by the
Declarant, the Association, or any Owner to enforce any
covenant or restrictions heruwin contained shall in no event be
deerm=sd a waiver of the right to do so thereaftex.

Secticn 4. Severability. Invalidation of any one of these
covenants or restrxictions, or any part thereof, by judgment or
court order shall in no wise affect any of the other provisions
which shall remain in full force and eZfect.

Section 5. FHA/VA Apprioval. As long as there is a Class B
rm-mbership, the following actions will require the prior
approval of the Fadexal Housing Administration or the Vetcrans
Adninistration, Annexation of Additional Properties, Dedication
of Common Area, -nd Amendment of this Declaration of Covenants,
Conditions and Restrictions.

IN WITNESS WHEZREOF, the undersigned, being the Declarant
herein, has hersuntc signed thi strument an ‘é;ixe its
corporate seal therete on this . day of LLF
1986.

Signed, sealed and delivered MAGNOLIA SERVICE CORPORATIUN)““' , ]
in the presence of: Ce el

Eheoe . Thomaere o /M/Z frgent s
' = T

" = P
k’ﬁ;}ﬁ'c‘: g ﬁfé?((.-(a ATTEST:

STATE OF FLORIDA 5
COUNTY OF. ORANGE )
™.
I HEREBY CERTIFY that n this day, before me, an officer
duly authorized in the State aforesaid and in the County
aforesaid, to take acknowledgments, personally appeared DONALD
R. GREER and JACKIE C. WRIGHT, well known to me to be the
President and Secretary, respectively of Magnolia Service
Corporation, a Florida corporaticn, and that they acknowledged
executing the same in the presence of two subscribing witnesses
freely and volua uy under authority vested in them by said
corporation and t the seal affixed thereto is the true
corporate seal of baid corporation. -

WITNESS my hand a ffical sea ounty and St ate;"
last aforesaid this 42 ¢ day of 7%22%446;61 -, Lass” ~

i
‘
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AMENDMENT TO
SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR

WESTMOOR PHASE IV-B

RNOW ALL MEN BY THESE PRESENTS:

WHEREAS, MAGNOLIA SERVICE CORPORATION, a Flerida corpora-
tion, hereinafter called DECLAFANT, is the cowner of land in the County
of Orange and State of Florida, more particularly described as

follows:

-8 159 thru 214, inclusive, WESTMOOR,

PEASE IV-B, according to the Plat thereof

as recorded in Plat Book 17, pages 34, 35

and 36, Public Records of Orange County,

Florida; and,

WHERERS, Declarant placed of record that certain Supplemental
Conditions and Restrictions fcr Westmoor,

Declaration of Covenants,
1986, and recorded in 0Official Records

Phase IV-B, dated March 6,
Bock 3762, page 76, Public Records of Orange County, Florida; and,

WHEREAS, said Supplemental Declaration of Covenants,

Conditions and Restrictions added Westmoor, Phase IV-3 to the

pxoperty described in the original Declzration of Covenants,
Conditions and Restrictions for Westmoor, dated July 20, 1583,
R. Book 2401, page 22, Public Records of Orange

and recorded in O.
as arended by Amendment to Declaration of Covenants,

County, Florida,
strictions -ated September 1, 1983, and recorded

Conditions and Re
in O. R. Book 3417, page 1768, Public Records of Orange County,

Plorida, and contained additional covenants and restrictions
pertaining to Westmoor, Phase IV-B:; and,

WHEREAS, Declarant has the rzight under Article IX, Section
2 {Amendment) of said Supplemental Declaration of Covenants, Condi-
tions and Restrictions to change the covenants so long as it owns
one or more lots in said subdivision; and,

WEEREAS, Declarant is presently the owner of all the lots
in Westmoor, Phase IV-B, and wishes to amend the szid Supplemental
Declaration of Covenants, Conditiecns and Restrictions for westmoor,

Phase IV-3,

“2¥, THEREFORE, in consideration of the premises, Declarant

does hereby amend said Supplemental Declaration of Covenants,

Conditions and Restricticns as follows:

HEOKICK & ROBINSON, pA,

1y

Article VIII, Section 7 (Fences) is hereby

Depury Clerk

6-foot concrete block retaining wall along the
rear lot lines of Lots 194, 125, 1%6 and 197.

Each future owner of the above—described lots

shall have the obligation to maintain that portion
of the wall on his or her particular lot in a manner
consistent with these restrictions. Should any
owner fail to do so, then, in that event, the

5
E amended by adding thereto, as a sub-paragraph,
3 the following:
:Sh
"Declarant reserves the right to construct a

—

— L Uringe Lo

- -
ﬁféi Assoclation shall hawve the right to maintaia the
- g =E3
=P
2515525 e ¢o. .,
This instrment prepared by: 11:46 :06an 85,05/84
Candice H. Hawks
MARNLLIA SERVICE CORPORATION
P. O. BOX 2249 0R378 1 PGIBL ]
ORLANDO, L. 32802
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same and assess said owner for the expense
thereof. The failure to maintain said wall
shall give rise to a lien as sget forth under
Article IV of these restrictions.”

Tn all other respects =aid Supplemental Declaration of
Covenants, Conditions and Restrictions for Westmoor, Phase IV-B
aated Maxch 6, 1986, and recorded in Official Recoxds Book 3762,
page 76, Public Records of Orange County, Florida, shall remain
in full force and effect and unchanged in any mannex-

IN WITNESS WHEREOF, Declarant, Magnolia Service Corporati
has hereunto signed this instrument and affixed its corporaté:r’ “VE

seal thereto on this the 29th day of april, 1986. S o, 235
K - \j_\... R N

Signed, sealed and delivered in
the presence of:

Yerpad ?A%m—«\
Elron - Fhomaes

STATE OF FLORIDA
COUNTY OF ORANGE

T EEREBY CERTIFY that on this day, before me, an officer duly
authorized in the State and Cownty aforesaid to take acknowledgments, :
personally appeared DONALD R. GREER, well known to me to be the Presi- :
dent of Magnolia Service Corporaticn, a Florida corporaticn,_apd“ i
he acknowledged executiny the foregoing instrument in the prEgerwl. !
of two subscribing witnesses freely and voluntarily under :
duly vested in him by said corporation and that the seal T3S
thereto is the true corporxate seal of said corporation.:

Iy,

WITNESS my hand and official seal in the County géﬁ:: a
last aferesaid this _A9F  day of april, 1986. fe*gf_

-

K L
v, AN
gErT Ly

“r
Notary Public Siste of Fiorida at * 2rge
My Commussisn expires Oct. 27, 1989 i

This instrument ncopared by:

-
4 mOITD MACLD

Candior H. Hawks womsard 4 MOTD MRS .
MAROLIA SERVICE CORPORATION - o 0’/7 :
;;f, S elea

P. O. BOX 2249
ORLANDO, FL. 32802

oty Cormsrery (8m o o 1L
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OF COVENANTS, CONDITIONS AND RESTRICTIONS ’

FOR
WESTMOOR PHASE IV - D

KNOW ALL MEN BY THESE PRESENTS, That this Supplemental
Declaration of Covenants, Conditions and Restrictions

(Supplemental Declaration), made and entered into this Sff.
day ofl , 1987, by MAGNOLIA SERVICE CORPORATIOHN,
a Flordgla corporption, hereinafter referred to as Declarant,

WITNESSETH, That

WHEREAS, Declarant is the owner of the following described
property, :

Lots 287 thru 326, inclusive, WESTMOOR,
PHASE IV-D, according to the Plat thereof as
recorded in Plat Book /& , pages M7and /48,
Public Records of Orange County, Florida; and

ROY

WHEREAS, pursuant to Article VI of that certain Declaration
of Covenants, Conditions and Restrictions dated July 20, 1983,
and recorded in O. R. Book 3401, Page 22, Public Records of
Orange County, Florida, as amended by Amendment to Declaration
of Covenants, Conditions and Restrictions, dated September 1,
1983, and recorded in 0. R. Book 3417, page 1768, Public
Records of Orange County, Florida (hereinafter collectively
referred to as the Original Declaration), Declarant agrees to

annex WESTMOOR, PHASE IV-D, to the property described in the
Original Declaration; and,

WHEREAS, the annexation of WESTMOOR, PHASE IV-D, will
expand the scheme of the covenants and conditions of the
Original Declaration to include WESTMOOR, PHASE IV-D; and,

WHEREAS, the Owners of lots within WESTMOOR,VPHASE IV-D,
shall be entitled to the use and enjoyment of all Common Areas
defined in the Original Declaration and shall be required to

pay their proportionate share of assessments for the
privilege of such use; and,

- 5TH FLOOR, CO. ADMIN. BUILDING

WHEREAS, this Supplemental Declaration may contain
complementary additions and modifications of the covenants and
conditions contained in the Original Declaration; provided,
however, that nothing in this Supplemental Declaration shall be
construed to limit, diminish or revoke the rights of Owners
under the Original Declaration, except to grant to the Owners
under this Supplemental Declaration the right to use the Common
Areas and the right to proportionately change the voting rights
and assessments as hereinafter provided; and,

WHEREAS, WESTMOOR, PHASE IV-D shall become subject to the
jurisdiction of the WESTMOOR HOMEOWNERS ASSOCIATION, INC. and
each Owner of a lot in WESTMOOR, PHASE IV-D, shall become a
member of said Association in the same manner and under the
same conditions as set forth in the Original Declaration.

NOW, THEREFORE, Declarant agrees that WESTMOOR, PHASE IV-D
shall be (a) added to the property described in the Original
Declaration; and (b) held, transferred, sold, conveyed and

occupied subject to the covenants, conditions and restrictions
hereinafter set forth.

r

RETURN TO CLERKS OFFICE - B.C.C.
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ARTICLE I — DEFINITIONS

Section 1. "Association" shall mean and refer to WESTMOOR
HOMEOWNERS ASSOCIATION, INC., its successors and assigns.

Prepared by:

Candice H. Hawks

Magnolia Service Corporation
P.O. Box 2249 .
. Orlando, Florida 32802




Section 2. "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
title to any Lot which is a part of the properties, including
contract sellers, but excluding those having such interest
merely as security for the performance of an obligation.

Section 3. "Properties" shall mean and refer to that
certain real property heretofore described, and such additions
thereto as may hereafter be brought within the jurisdiction of
the Association. ' :

Section 4. "Common Area" shall mean all real prope;ty‘
(including the improvements thereto) owned by the Association
for the common use and enjoyment of the owners. The Common
Area to be owned by the Association at the time of the
conveyance of the first lot is described as follows:

Tract "A", WESTMOOR, PHASE I, according to
the Plat thereof as recorded in Plat Book
12, pages 79 and 80 Public Records of Orange
County, Florida. Subject to a drainage
easement over same dedicated to Orange
County, Florida, on said Plat.

TRACT "B", WESTMOOR, PHASE IV-A, according
to the Plat thereof as recorded in Plat Book
15, pages 109 and 110 Public Records of
Orange County, Florida.

All Common Area shall be maintained by the Association.

Section 5. "Lot" shall mean and refer to any plot of land
shown upon any recorded subdivision map of the Properties with
the exception of the Common Area.

Section 6. "Declarant" shall mean and refer to Magnolia
Service Corporation, its successors and assigns, if such
successors or assigns should acquire more than one undeveloped
Lot from the Declarant for the purpose of development.

ARTICLE IT - PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every owner
shall have a right and easement of enjoyment in and to the
Common Area which shall be appurtenant to and shall pass with
the title to every Lot, subject to the following provisions:

(a) the right of the Association to charge reasonable
admission and other fees for the use of any recreational
facility situated upon the Common Area;

(b) the right of the Association to suspend the
voting rights and right to use of the recreational facilities
by an owner for any period during which any assessment against
his Lot remains unpaid; and for a period not to exceed 60 days
for any infraction of its published rules and regulations;

(c) the right of the Asscciation to dedicate or
transfer all or any part of the Common Area to any public
agency, authority, or utility for such purposes and subject to
such conditions as may be agreed to by the members. No such
dedication or transfer shall be effective unless an instrument
agreeing to such dedication or transfer signed by 2/3 of each
class of members has been recorded.

Section 2. Delegation of Use. Aany owner may delegate, in
accordance with the By~Laws, his right of enjoyment to the
Common Area and facilities to the members of his family, his
tenants, or contract purchasers who reside on the property.

g




ARTICLE III - MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a lot which is subject to _
assessment shall be a member of the Association. Membership -
shall be appurtenant to and may not be separated from ownership
of any Lot which is subject to assessment.

Section 2. The Association shall have two classes of
voting membership: :

Class A. <Class A members shall be all Owners, with the
exception of the Declarant, and shall be entitled to one vote
for each Lot owned. When more than one person holds an
interest in any Lot, all such persons shall be members. The
vote for such Lot shall be exercised as they determine, but in
no event shall more than one vote be cast with respect to any
Lot. :

Class B. The Class B member shall be the Declarant and
shall be entitled to three (3) votes for each Lot owned. The
Class B membership shall cease and be converted to Class A
membership on the happening of either of the following events,
whichever occurs earlier: : : .

(a) when the total votes outstanding in the Class A
membership equal the total votes outstanding in the Class B
membership, or

(b) on January 1, 1991.

ARTICLE IV - COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of Lien and Personal Cbligation of
Assessments. The Declarant, for each Lot owned wWithin the
Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agrees to pay
to the Association (1) annual assessments or charges, and (2)
special assessments for capital improvements, such assessments
to be established and collected as hereinafter provided. The
annual and special assessments, together with interest, costs,
and reasonable attorney's fees, shall be a charge on the land
and shall be a continuing lien upon the property against which
each such assessment is made. ZEach such assessment, together
with interest, costs, and reasonable attorney's fees, shall
also be the personal obligation of the person who was the Owner
of such property at the time when the assessment fell due. The
personal obligation for delinquent assessments shall not pass
to his successors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied
by the Association shall be used exclusively to promote the
recreation, health, ‘safety, and welfare of the residents in the

Properties and for the improvement and maintenance of the
Common Area. '

Section 3. Maximum Annual Assessment. Until January 1 of
the year immediately following the conveyance of the first Lot
to an Owner, the maximum annual assessment shall be One Hundred
Twenty and no/100 Dollars ($120.00) per Lot.

(a2} From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the
maximum annual assessment may be increased each year not more
than 5% above the maximum assessment for the previous year
without a vote of the membership.

(b) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the
-3
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maximum annual assessment may be increased above 5% by a vote
of two-thirds (2/3) of each class of members who are voting in
person or by proxy, at a meeting duly called for this purpose:

(c) The Board of Directors may fix the annual
assessment at an amount not in excess of the maximumnm.

Section 4. Special Assessments for Capital Improvements.
In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement
upon the Common Area, including fixtures and personal property
related thereto, provided that any such assessment shall have
the assent of two-thirds (2/3) of the votes of each class of
members who are voting in person or by proxy at a meeting duly
- called for this purpose.

Section 5. Notice and Quorum for Any Action Authorized
Under Sections 3 and 4. Written notice of any meeting called
for the purpose of taking any action authorized under Sections
3 or 4 shall be sent to all members not less than 30 days nor
more than 60 days in advance of the meeting. At any such
meeting called, the presence of members or of proxies entitled
to cast a majority of all the votes of each class of membership
shall constitute a quorum. '

Section 6. Uniform Rate of Assessment. Both annual and
special assessments must be fixed at a uniform rate for all
Lots and may be collected on a monthly basis.

Section 7. Date of Commencement of Annual Assessments:
Due Dates. The annual assessments provided for herein shall
commence as to all Lots on the first day of the month following
the conveyance of the Common Area. The first annual assessment
shall be adjusted according to the number of months remaining
in the calendar year. The Board of Directors shall fix the
amount of the annual assessment against each Lot at least
thirty (30) days in advance of each annual assessment period.
Written notice of the annual assessment shall be sent to every
Owner subject thereto. The due dates shall be established by
the Board of Directors. The Association shall, upon demand,
and for a reasonable charge, furnish a certificate signed by an
Officer of the Association setting forth whether the
assessments on a specified Lot have been paid. A properly
executed certificate of the Association as to the status of
assessments on a Lot is binding upon the Association as of the
date of its issuance. : :

Section 8. Effect of Nonpayment of Assessments; Remedies
of the Association. Any assessment not paid within thirty (30)
days after the due date shall bear interest from the due date
at the rate of 12 percent per annum. The Association may bring
an action at law against the Owner personally obligated to pay
the same, or foreclose the lien against the property. In
either event, the non-paying Owner shall pay for the cost of
bringing the suit, including reasonable attorney's fees
therefor, if the court shall so determine. No owner may waive
or otherwise escape liability for the assessments provided for
herein by non-use of the Common Area or abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages. The
lien of the assessments provided for herein shall be
subordinate to the lien of any first mortgage. Sale or
transfer of any Lot shall not affect the assessment lien.
However, the sale or transfer of any Lot pursuant to mortgage
foreclosure or any proceeding in lieu thereof, shall extinguish
the lien of such assessments as to payments which became due

. wf -
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prior to such sale or transfer. No sale or transfer shall
relieve such Lot from liability for any assessments thereafter
becoming due or from the lien thereof.

ARTICLE V = ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be
commenced, erected or maintained upon the Properties, nor shall
any exterior addition to or change or alteration therein be
made until the plans and specifications showing the nature,
kind, shape, height, materials, and location of the same shall
have been submitted to and approved in writing as to harmony of
external design and location in relation to surrounding
structures and topography by the Declarant, its successors or
assigns. In the event said Declarant, its successors or
assigns, fails to approve or disapprove such design and
location within thirty (30) days after said plans and
specifications have been submitted to it, approval will not be
required and this Article will be deemed to have been fully
complied with. At such time as Declarant is not the record
owner of any Lot in the Properties, the rights and duties under
this Article shall be assigned to the Board of Directors of the
Association or to an architectural control committee composed
of three (3) or more representatives appointed by the Board.

ARTICLE VI ~ ADDITIONS TO THE PROPERTIES

(a) Additional residential property and Common Area
may be annexed to the Properties with the consent of two-thirds
(2/3) of each class of members: provided, however, additional
land within the area described in 0. R. Book 3378, Page 320,
Public Records of Orange County, Florida, and additional
residential property and Common Area contiguous to the land
described in said 0. R. Book 3378, Page 320, and 0. R. Book
3380, Page 1052, if said contiguous lands are hereafter
acquired by Declarant, may be annexed by the Declarant without
the consent of the members within five (5) years of the date of
this instrument provided that the FHA or VA determine that the
annexation is in accord with the general plan heretofore
approved by them.

(b) Under no circumstances shall Declarant be
required to make such additions, and until such time as such
additions are made to the property as provided herein, the
remaining land owned by Declarant, other than the Properties,
shall in no way be affected or become subject to the
Declaration. '

(c) The additions authorized under this Article shall
be made by filing of record a Supplementary Declaration of
Covenants, Conditions and Restrictions with respect to the
additional property which shall extend the scheme of the
covenants and restrictions of this Declaration to such
property. Such Supplementary Declaration may contain such
complementary additions and modifications of the covenants and
restrictions contained in this Declaration as may be necessary
to reflect the different character, if any, of the added
Properties and as are not inconsistent with the scheme of this
Declaration; provided, however, that no addition shall revoke
or diminish the rights of the Owners of the Properties to the
utilization of the Common Area as established hereunder except
to grant to the owners of the additions to the Properties being
added the right to use the Common Area, according to the ternms
and conditions as established hereunder.

ARTICLE VII ~ MAINTENANCE OF BUILDINGS AND GROUNDS

All lots, whether improved or not, shall be maintained in a
clean and orderly condition, free from overgrown weeds and from
. - -5= o
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rubbish. In the event any lot is not so maintained Declarant,
its successors and/or assigns,shall have the right to enter
upon said Lot, after giving the Owner ten (10) days' written
notice of the violation, for the purpose of cutting and
removing such overgrown weeds and rubbish. The expense thereof
shall be charged to and paid by the Owner of such Lots. If not
paid by said Owner within thirty (30) days after being provided
with a written notice of such charge, the same shall become a
lien upon such Lot until paid and may be collected by an action
to foreclose said lien or by an action at law, at the
discretion of the said Declarant, its successors and/or
assigns. In either event, the non-paying Owner shall pay for
the cost of bringing the suit, including reasonable attorney's
fees therefor, if the Court shall so determine. In the event
an Cwner of any Lot in the Properties shall fail to maintain
the improvements situated thereon in a manner satisfactory to
the Board of Directors of the Association or the Architectural
Control Committee appointed by the Board of Directors, the
Association after approval of two-thirds (2/3) vote of the
Board of Directors, and after giving the Owner ten (10) days'
written notice, shall have the right, through its agents and
employees, to enter upon said Lot and to repair, maintain and
restore the exterior of the buildings and any other
improvements erected thereon. The entry on such Lot for such
purposes shall not constitute a trespass. The cost of such
exterior maintenance shall be added to and become part of the
assessment to which such Lot is subject.

ARTICLE VIII - GENERAL RESTRICTIONS

Section 1. Land Use and Building Type. All lots in said
subdivision shall be known, described and used only for
residential purposes. No building shall be erected, altered,
pPlaced or permitted to remain on any lot other than one
detached single-family dwelling, not to exceed thirty-five feet
{35') in height, a private enclosed garage for at least one
automobile, and a storage room or tool room attached to the
dwelling or to the garage, but may not be free standing.
Additionally, no garage or accessory building may be
constructed prior to the construction of the main residence
dwelling.

Section 2. Garages and Driveways. No open carport may be
constructed and all residences must contain a garage. The
inside dimensions of the garage shall be a minimum of 11 feet
in width and 20 feet in length. Garage doors shall be made of
fiberglass, wood or steel. Each garage shall have a service
door to the outside in addition to the main garage door or
doors. Garages shall be maintained as garages and shall not be
converted to other uses. All dwellings shall have a paved
driveway of concrete construction of at least 9 feet in width
at the entrance to the garage.

Section 3. Dwelling Size. All residences to be
constructed shall have a minimum of 950 square feet of living
area. The living area is defined as that portion of the
residence which has finished walls, ceilings and floors, which
is insulated, and which is heated and air-conditioned by a
central system. BAn air-conditioning system is optional;
provided, however, that if this option is exercised, said air
conditioning shall be by a central system. The floor space
within the garage, breezeway, porch or unfinished storage area
or utility room shall not be included within the living area
for purposes of determining the minimum required area.

Section 4. Building Materials. The front of all
residences, and in the case of corner lots the front and side
of the residence facing the street, shall be constructed of
brick, stucco, native stone, wood or other finished materials.




Section 5. Buillding Location. The principal residence
building shall not be located nearer than 25 feet from the
front property line, 7 1/2 feet from the side property line,
nor 30 feet from the rear property line. 1In the case of corner
lots, the side setback adjacent to the side street shall be a
minimum of 15 feet.

Section 6. Signs. No sign of any kind shall be displayed
to public view on any lot except one temporary sign of not more
than 4 square feet in area advertising the property for sale or
rent, or signs of like size used by builders to advertise the
property during construction. No commercial flags, pennants or
other such devices shall be allowed; provided, however, that
this restriction shall not be applicable to Declarant or its
successors or assigns.

Section 7.  Fences. No fence or wall shall be constructed,
erected or maintained on or around any portion of a lot that is
within the minimum front building setback line, nor, in any
event, any closer to the front line than a line paralleling the
front building wall of the residence dwelling where a dwelling
is set back from the front line a greater distance than the
required minimum set back. This prohibition shall not apply to
any subdivision perimeter wall or fence. Within the other
portions of the lot, no fence or wall shall be erected which is
greater than 6 feet in height. No material shall be used for
any fence or wall other than chain link, redwoocd, or other
solid wood, brick or stone. No exposed concrete block shall be
used. Any subdivision perimeter wall or fence that may be
built shall not be removed, altered or damaged in any manner.

The Declarant reserves the right to construct a 6-foot
concrete block retaining wall along the rear lot lines of Iots
287, 288, 289, 290 and 291. Each future owner of the
above-described lots shall have the obligation to maintain that
portion of the wall on his/her particular lot in a manner
consistent with these restrictions. Should any owner of the
above~described lots fail to maintain that portion of the wall
lying on his/her lot, then, in that event, the Association
shall have the right to maintain the same and assess said owner
for the expense of said maintenance. The failure to maintain
said wall shall give rise to a lien as set forth under
Article IV of these restrictions.

Section 8. Animals. No animals, fowl or reptiles shall be
kept on or in lots except for caged birds kept as pets and
domestic dogs and cats; provided that such dogs and cats shall
not be allowed off the premises of owner's site except on a
leash. In no event shall such pets be kept, bred, or
maintained for any commercial purpose.

Section 9. Temporary Structures. No structure of a
temporary character, including a trailer, basement, tent,
shack, garage, barn or other such building shall be placed upon
the lots at any time; provided, however, that this prohibition
shall not apply to shelters used by the contractors or
Declarant during the construction or sale of the main dwelling
houses, it being clearly understood that these temporary
shelters may not, at any time, be used as residences or
permitted to remain on the lots after the completion of the
construction or sales. : '

Section 10. Garbage and Trash Disposal. No lot shall be
used or maintained as a dumping ground for rubbish, trash or
other waste. All trash, garbage and other rubbish shall be
kept in sanitary containers and, except during pick up if
required to be placed at the curb, all garbage containers if
visible from the street in front of house shall be either
completely recessed in the ground or located within a
structural enclosure of at least 36 inches in height.
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Section 11. Mechanical Features. All exterior pumps,
motors, air conditioning compressors, storage tanks and other
mechanical features shall be screened from view if visible from

the street in front of house either by a decorative structure
36 inches in height or mature landscaping materials capable of

obstructing the view from the street.

Section 12. Easements. Easements for installation and
maintenance of utilities, drainage facilities, private
landscape and wall are reserved as shown on the recorded rlat.
Within said utilities and drainage facility easements, no
structure, planting or other materials shall be placed or
permitted to remain which may damage or interfere with the
installation and maintenance of said easements. The easement
area of each lot and all improvements in it shall be maintained
continuously by the owner of the lot, except for those
improvements for which a public authority or utility company or
the WESTMOOR HOMEOWNERS ASSOCIATION, INC. is responsible.

Section 13. Offensive Activity. No noxious or offensive
activity shall be carried on or upon any lot, nor shall
anything be done thereon tending to cause embarrassment,
discomfort, annoyance or nuisance to the community. There
shall not be maintained any plants or animals, or device of any
sort whose normal activities or existence is in any way
noxious, dangerous, unsightly, unpleasant, or of a nature as
may diminish or destroy the enjoyment of other property in the
neighborhood by the owners thereof.

Section 14. Vehicles and Repair. The parking of
commercial vehicles, which description shall include but not be
limited to trucks, truck~tractors, semi-trailers and commercial
trailers, as well as the parking of any travel or recreational
trailer, including self-propelled motor homes and including
boats, at any time on driveways or on the public street or
streets of said subdivision, is prohibited except for loading
and unloading purposes. Boats and/or boat trailers shall be
parked either within an enclosed fence or structure in an area
to the rear of a line parallel to the front wall of the
dwelling. Recreational vehicles shall not be visible from the
street or streets within the subdivision and shall be parked in
accordance with the Orange County Zoning Regulations. There
will be no parking of other vehicles on any area of the lot
except areas paved for that purpose. There shall be no major
repairs performed on any motor vehicle on or adjacent to any
lot in the subdivision or on the public street or streets of
said subdivision,

Section 15. Sod. The front, side and rear yards of all
lots in the subdivision shall be sodded excepting only paved
areas, patios, shrubbery and flower beds.

Section 16. Sidewalks and Driveways. Sidewalks and
driveways shall be installed by the lot owners in accordance
with the requirements and specifications of Orange County,
Florida. :

ARTICLE IX - GENERAL PROVISIONS

Section 1. Term. These covenants shall remain in full
force and run with the land and bind the land for a term of
twenty (20) years from the date this instrument is recorded,
after which time they shall be automatically extended for
successive periods of ten (10) years.

Section 2. Amendment. So long as Declarant owns one or
more lots in this subdivision, Declarant may change these
restrictions in whole or in part by executing a written
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instrument making said changes and having the same duly
recorded in the Public Records of Orange County, Florida.

Thereafter this Declaration may be amended during the first
twenty year period by an instrument signed by not less than
ninety percent of the lot owners, and thereafter by an
instrument signed by not less than seventy~five percent of the
Lot Owners. Any amendment must be in writing.

Section 3. Enforcement. The Declarant, so long as it owns
one or more Lots in the Properties, the Association, or any
Owner shall have the right to enforce, by any proceeding at law
or in equity, all restrictions, conditions, covenants or
reservations of this Declaration and any amendment thereto. It
is expressly understood and agreed that all costs, including
reasonable attorney's fees incurred by the moving party in any
legal proceedings which result in the successful enforcement of
any covenant or restriction contained herein shall be borne in
full by the defendant in such proceeding. Failure by the
Declarant, the Association, or any Owner to enforce any
covenant or restrictions herein contained shall in no event be
deemed a waiver of the right to do so thereafter.

Section 4. Severability. Invalidation of any one of these
covenants or restrictions, or any part thereof, by judgment or
court order shall in no wise affect any of the other provisions
which shall remain in full force and effect.

Section 5. FHA/VA Approval. As long as there is a Class B
membership, the following actions will require the prior
approval of the Federal Housing Administration or the Veterans
Administration, Annexation of Additional Properties, Dedication
of Common Area, and Amendment of this Declaration of Covenants,
Conditions and Restrictions.

IN WITNESS WHEREOF, the undersigned, being the Declarant

herein, has hereunto signed this instrument and affixed its
corporate seal thereto on this S¥4_ day of M,
losg. ‘

Signed, sealed and delivered MAGNOLIA SERVICE CORPORATION
in the pre L

< ‘ft"\_‘-__ 1.
Presi

Ot of Lhrea soouome e/ C /d/?%

STATE OF FLORIDA . | L
COUNTY OF ORANGE - : | R2A859 PEi798

I HEREBY CERTIFY that on this day, before me, an officer
duly authorized in the State aforesaid and in the County
aforesaid, to take acknowledgments, personally appeared DONALD
R. GREER and JACKIE C. WRIGHT, well known to me to be the
President and Secretary, respectively of Magnolia Service
Corporation, a Florida corporation, and that they acknowledged
executing the same in the presence of two subscribing witnesses
fgggljﬁgggm. untarily under authority vested in then by said

-Poratior that the seal affixed thereto is the true
corporate-seal”of said corporation.

e

WITKESéfh?ﬂﬁand_agd offical seal /in the County and State

last aforesaid this day of 22 e o l98g.
&m%%iﬂﬂﬂumﬂg ' Notary Public, State of. Florida
~ / ; My Commission Expires: '

Notary Puklic Sl._:{'e uf Fh.rida at Laree

Courdy Comyptratter, (hewn '
T Hievtiolier, wnp cain -G My Commissiont expires Scpt. 1, 1950




THOMAS H. LOCKER,
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SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR WESTMOOR

KNOW ALL MEN BY THESE PRESENTS: That this Supplemental
Declaration of Covenants, Conditions and Restrictions,
(Supplemental Declaration), made and entered into this
/_Z"é’day of December, 1987, by MAGNOLIA SERVICE CORPORATION,
A Florida corporation; hereinafter referred to as Déclarant,

WITNESSETH, That

WHEREAS, Declarant is the owner of the three parcels
of real property described in Exhibit "A" attached hereto
and specifically incorporated herein by reference, sometimes
hereinafter referred to as the "Additional Property"”;
ang,

WHEREAS, pursuant to article VI of that certain Declara-
tion of Covenants, Conditions and Restrictions dated July
20, 1983, aﬂa recorded in O. R. Book 3401, page 22, Public
- Records of Orange Couﬁty, Florida, as amendéd by that ‘
certain document dated September 1, 1883, and recorded
in O. R. Book 3417, page 1768, Public Records of Orange
County, Florida, collectively hereinafter referred to
- as the Original Declaration, Declarant desires to annex
the Additional Property to the property described in the
Origina; Declaration; and,

‘,WHEREAS, the annexation of said lands will expand
the scheme of the covenants and conditions of the Original
.Declaration to include said lands; and,

. WHEREAS, the ownérs of platted lots or unplatted
property within said Additional Property will be entitled
to the use and enjoyment of all Common Area defined in
the Original Declaration and shall be required to pay
thei; proportionate share of assessments for the privilege

of. such use; and

WHEREAS, this Supplemental Declaration may contain

. 2Z12C0%0R8N6E CO. FL.
PREPARED BY: 92 :25:00eH 12,21/87
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P. O. Box 2249
Orlando, Florida 32802




complementary additions and modifications of the covenants
and conditions contained in the Original Declaration;
provided, however, that nothing in this Supplemental Declara-
tion shall be construed to limit, diminish or revoke the
rights of Owners under the Original Declaration, except
to grant to the Owners under this Supplemental Declaration
.the right to use the Common Area and the right to proportionately
change voting rights and assessments as hereinafter provided;
and,

WHEREAS, the Additional Property, whether platted
or unplatted, shall become subject to the jurisdiction
of the Westmoor Homeowners Association, Inc. and all owners
of property within the Additional Property, whether platted
or unplatted, shall become a member in said Association
in the same manner and under the same conditions as set
forth in the Original Declaration:

NOW, THEREFORE, Declarant declares that the Additional
Property is hereby: (a) added to the property described
in the Original Declaration: and (b) shall be held, transferred,
sold, conveyed and occupied subject to the covenants,
conditions and restrictions as set forth in the Original
Declaration and any other covenants, conditions and restric-
tions that may hereafter be set forth in a supplemental
declaration in the case of platted property within said
Additional Property; provided, however, that this Supplemental
Declaration shall not apply to any portion of the Additional
Property, platted or unplatted, that may hereafter be
conveyed to a political subdivision of the State of Florida
or any other governmental agency or authority or public
utility which may be the subject of any taking under any
eminent domain proceeding or proceedings.

ARTICLE I - DEFINITIONS
Section 1. "Association" shall mean and refer to

Westmoor Homeowners Association, Inc., a Florida corporation
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not for profit, its successors and assigns.

Section 2. ‘“"Owner"” shall mean and refer to the record
owner, whether one or more persons or entities, of a fee
simple title to any Lot, as hereinafter defined, which
is a part of the properties, including contract sellers,
but excluding those having such interest merely as security
for the performance of an obligation.

Section 3. "Properties®" shall mean and refer to
that certain real property hereinbefore described as Additional
Property.

Section 4. "Common Area" shall mean all real property
including the improvements thereon owned by the Association
for the common use and enjoyment of the Owners.

Section 5. "Lot" shall mean and refer to any plot
of land shown upon any recorded map or plat of the Properties
with the exception of the Common Area. Parcel "3" as described
on Exhibit "A" shall constitute one (1) Lot and shall
not be further subdivided without the prior consent of
Declarant. The Owner of this parcel shall be deemed to
own one Lot within the properties and shall have all the
rights and obligations of the Owner of any other Lot,
including, but not limited to, the right to use the Common
Area and the obligation to pay dues and assessments.

Section 6. "Declarant" shall mean and refer to Magnolia
Service Corporation, a Florida corporation, its successors
and assigns.

ARTICLE IIX
PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every
Owner shall have a right and easement of enjoyment in
and to the Common Area which shall be appurtenant to and
shall pass with the title to every Lot, subject to the
following provisions: -

(a) The right of the Association to charge reasonable
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admission and other fees for the use of any recreational
facility situated upon the Common Area;

(b) the right of the Association to suspend the
voting rights and right to use the recreational facilities
by an Owner for any period during which any assessment
against his Lot remains unpaid and for a period not to
exceed sixty (60) days for any infraction of its published
rules and regulations; and

(c) the right of the Association to dedicate or transfer
all or any part of the Common Area to any public agency,
authority, or utility for such purposes and subject to
such conditions as may be agreed to by the Members. No
such dedication or transfer shall be effective unless
an instrument signed by two-thirds of the membership agreeing
to such dedication or transfer has been recorded.

Section 2. Delegation of Use. Any Owner may delegate,
in accordance with the By-Laws, his right of enjoyment
to the Common Area and facilities to the members of his
family, his tenants or contract purchasers who reside
on the property.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Every Owner of a Lot which is subject to assessments
shall be a Member of the Association. Membership shall
be appurtenant to and may not be separated from ownership
of any Lot which is subject to assessment.

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENT

Section 1. Creation of the Lien and Personal Obligation
of Assessments. The Declarant, for each Lot owned within
the Properties, hereby covenants, and each owner of any
Lot by acceptance of a deed therefor, whether or not it
shall be so expressed in such deed, is deemed to covenant

and agrees to pay to the Association: (1) annual assessments
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or charges, and (2) special assessments for capifal improve-
ments, such assessments to be established and collected

as hereinafter provided. The annual and special assessments,
together with interest, costs and reasonable attorney's

fees, shall be a charge on the land and shall be a continuing
lien upon the property against which each such assessment

is made. Each such assessment, together with interest,

costs and reasonable attorney's fees, shall also be the
personal obligation of the person who was the Owner of

such property at the time when the assessment fell due.

The personal obligation for delinquent assessments shall

not pass to his successor in title unless expressly assumed
by them.

Section 2. Purpose of Assessments. The assessments
levied by the Association shall be used exclusively to
promote the recreation, health, safety and welfare of
the residents in the Properties and for the improvements
and maintenance of the Common Area, and of the exterior
and yards of the homes situated upon the Properties if
necessary.

Section 3. Maximum Annual Assessment. Until January
1 of the year immediately following the conveyvance of
the first Lot toc an Owner, the maximum annual assessment
shall be One Hundred Twenty and No/l00 Dollars (£120.00)
per lot.

{a) From and after January 1l of the yvear immediately
following the conveyance of the first Lot to an Owner,
the maximum annual assessment may be increased each year
not more than five per cent (5%) above the maximum assessment
without a vote of the membership.

(b) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owger,
the maximum annual assessment may be increased above five

per cent (5%) by a vote of two-thirds (2/3) of the members
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who are voting in person or by proxy, at a meeting duly
called for this purpose.

{c) The Board of Directors may fix the annual assessment
at an amount not in excess of the maximum. ‘

Section 4. Special Assessment for Capital Improvements.
In addition to the annual assessment authorized above,
the Association may levy, in any assessment year, a special
assessment applicable to that year only for the purpose
of defraying, in whole or in part, the cost of any construc-
tion, reconstruction, repair or replacement of a capital
improvement upon the Common Area, including fixtures and
personal property related thereto, provided that any such
assessment shall have assent of two-thirds (2/3) of the
votes of the Membership who are voting in person or by
proxy at a meeting duly called for this purpose.

Section 5. Notice and Quorum for Any Action Authorized
Under Sections 3 and 4. Written notice of any meeting
called for the purpose of taking any action authorized
under Sections 3 or 4 shall be sent to all members not
less than thirty (30) days nor more than sixty (6Q) days
in advance of the meeting. At any such meeting called,
the presence of Members or by proxies entitled to cast
a majority of all the votes of the Membership shall constitute

m39hh?53u82

Section 6. Uniform Rate of Assessment. Both annual

a guorum.

and special assessments must be fixed at a uniform rate
for all Lots and may be collected on a monthly basis,
at the discretion of the Board of Directors.

Section 7. Date of Commencement of Annual Assessments:
Due Dates. The annual assessment provided for herein
shall commence as to all Lots on the first (lst) day of
the month following the conveyance of the Common Area.
The first annual assessment shall be adjusted according
to the number of months remaining in the calendar vear.
The Board of Directors shall fix the amount of the annual
assessment against each Lot at least thirty (30) days

in advance of each annual assessment period. Written
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notice of the annual assessment shall be sent to each
Cwner subject thereto. The due dates shall be established
by the Board of Directors. The Association shall, upon
demand, and for a reascnable charge, furnish a certificate
signed by an officer of the Association setting forth
whether the assessmnents on a specified Lot have been
paid. A properly executed certificate of the Association
as to the status of assessments on a Lot is binding upon
the Association as of the date of its issuance.

Section 8. Effect of Nonpayment of Assessments:
Remedies of the Association. Any assessment not paid
within thirty (30) days after the due date shall bear
interest from the due date at a rate established by the
Board of Directors so long as the rate does not exceed
the highest rate allowed by Law. The Association may
bring an action at law against the Owner personally obligated
to pay the same, or foreclose the lien against the property.
In either event, the non-paying Owner shall pay for the
cost of bringing the suit, including attorney's fees therefor,
including attorney's fees incurred in appeal. No Owner
may waive or otherwise escape liability for the assessments
provided for herein by non~use of the Common Area or abandon-
ment of his Lot.

Section 9. Subordination of the Lien to Mortgages.
The lien of the assessments provided for herein shall
be subordinate to the lien of any first mortgage. Sale
or transfer of any Lot pursuant to mortgage foreclosure
or any proceeding in lieu thereof, shall extinguish the
lien of such assessments as to payments which becaﬁe dué
prior to such sale or transfer. No sale or transfer shall
relieve such Lot from liability for any assessments thereafter
becoming due or from the lien thereof. DR39[+Q PG3L¥83

ARTICLE V
ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall




be commenced, erected or maintained upon the Properties,
nor shall any exterior addition to or change or alteration
thereto be made until the plans and specifications showing
the nature, kind, shape, height, materials and location
of the same shall have been submitted to and approved
in writing as to harmony of external design and location
in relation to surrounding structures and topography by
the Declarant. In the event said Declarant, its successors
or assigns, fails to approve or disapprove such design
and location within thirty (30) days after said plans
and specifications have been submitted to it, approval
will not be reqguired and this Article will be deemed to
have been fully complied with. When the Declarant has
conveyed all Lots to third parties, the rights and duties
under this Article shall be assigned to the Board of Directors
of the Association or to an architectural control committee
composed of three (3) or more representatives appointed
by said Board.
ARTICLE VI
MAINTENANCE OF BUILDINGS AND GROUNDS

All Jlots, whether improved or not, shall be maintained
in a clean and orderly condition, free from overgrown
weeds and from rubbish. In the event any Lot is not so
maintained, the Association, after approval by two-thirds
(2/3) vote of the Board of Directors, shall have the right
to enter upon said Lot after giving the Owner ten (10)
days' written notice of the violation, for the purpose
of cutting and removing such overgrown weeds and rubbish.
The expense thereof shall be charged to and paid by the
Owner of such Lot. If not paid by said Owner within thirty
(30) days after being provided with a written notice of
such charge, the same shall become a lien upon such Lot
until paid and may be collected by an action to foreclose
said lien or by an action at law, at the discretion of

the Board of Directors. 1In either event, the non-paying
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Owner shall pay for the cost of bringing the suit, including
reasonable attorney's fees therefor. In the event an
Owner of any Lot shall fail to maintain the exterior of
any improvements situated thereon in a manner Satisfactory
to the Board of Directors of the Association or the Architectural
Control Committee appointed by the Board of Directors,
the Association after approval of two-third (2/3) vote
of the Board of Directors, and after giving the Owner
ten (10) days' written notice of the wviolation, shall
have the right, through its agents, to enter upon said
Lot and to repair, maintain and restore the exterior of
the buildings and any other improvements erected thereon.
The entry on said Lot for such purposes shall not constitute
a trespass. The cost of such exterior maintenance shall
be added to and become part of the assessment to which
such Lot is subject. If not paid, the same procedure
as stated above will be followed.
ARTICLE VII
GENERAIL. RESTRICTIONS

The Declarant reserves the right to impose additional
general restrictions upon each of the lands described
in Exhibit "A" upon the platting of record of each parcel
described therein, such restrictions to be in conformity
with the overall plan of development as referred to herein.
Such restrictions shall be placed upon the Public Records
of Orange County, Florida, upon the filing of the Plat
or as soon thereafter as is determined by the Declaration.
In the case of unplatted property within the Additional
Property, the Declarant reserves the right to impose general
restrictions in the deed or deeds of convevyance or to
reimpose the restrictions set out in the Original Declaration.

ARTICLE VIII | :
AMENDMENT OF THIS SUPPLEMENTAL DECLARATION

The Declarant reserves the right to amend, change,
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modify, revoke, add to or subtract from any or all of
these supplemental declarations upon the platting of record
of each parcel described herein. Such amendment shall
be placed upon the Public Records of Orange County, Florida.
Any and all such amendments may be made solely by Declarant, p///
or its successors.
IN WITNESS WHEREOF, the undersigned, being the.Declarant .

herein, has hereunto set its hand and seal, this

day of December, 1987.

"
\\\\\ ﬂ?bﬁ "

Signed, sealed and de- MAGNOLIA SERVICE CORPQRAS ‘oN o™
<4 ﬁa 2
livered in the presence of: By C:j A%f ’6;4;&

t7¢LLpr) g{D dgﬁékle C. Wright, Vlggigﬁéﬁldent:;
A K 3 |
Caﬂwﬁ/ ﬁ/ W . 6,,,” 20igy i , |

Jl)‘l "‘..\

STATE OF FLORIDA
COUNTY OF ORANGE
I HEREBY CERTIFY that on this day, before me, an
cfficer duly authorized in the State and County aforesaid

to take acknowledgments, personally appeared JACKIE C.
WRIGHT, well known to me to be the Vice President of the
corporation named as Declarant in the foregoing instrument
and that she acknowledged exécuting the same freely and
voluntarily under authority duly vested in her by said

corporation and that the seal affixed thereto is the true

corporate seal of said corporation.

WITNESS my hand and official seal in the County and

State last aforesaid, this } | day of December, l9§ékaf?b

k’f}\wj\ Slp gaza

Notary Public

. . . B , _:.' e T
My Commission Explres: IS PR
.

eotary Public State of Fionda af Car
fhy Commission expires June 15,, 19
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PARCEL 1:

.

i . o—
Se

-~ "

" ‘Beblatting a portion of Lots 1,2,3, md 5, of SEMOOD HEIGIS, . ‘Tecorded in .
‘Plat Book "H', page 116, Public Records of Ormge County, Florida. @ . = .-

*
W L) ‘emman
p IR * - .

From the Southwest corner of the Nortlwest 1/4 of Section 26, Township 22 South,
‘Range 28 East, Orange Comty, Florida, nun North 89°57'48" East almng the South
:line of said Northwest 1/4 of Section 26, a distance of 15.00 feet to the point —
-of begimning at the Southwest comer of Lot 5;. of SHERWOOD HEIGHTS, as recorded

7, P ge ,

‘North 00°00'37" Esst along the West line of s&id Lot 5, a distance bf 150.38 . —
- feet; thence leaving said West line, run South 89°59'23" East 213.07 feet;. thence
-South B9°52°39" East 86.93 feet; thence North 00°00'37" East 119.7% feet, thence -
North 11°19713'" Bast 50.99 feet, thence North 00°00'37 East 100.00 foet to the —
Southwest comer of Lot 303, Westmoor Phase IV-D, as recorded in Plat Book 18,
.Pages 147 and 148, Public Records of Orange County, Florida. Thence rin Easterly
-ad Southerly along the bomdary line of said Westmoor Phase IV-D the following

courses: Rn '89°5923'* Bast 126.82 feet; thence South 77°15'52' East 52.45
feet; thence North 84°26'41" East 130.00 feet; thence South 09°20'19" East 66.28

. feet; thence South 16°54'19" East 66.28 feet; thence South 24°28'19* East 66.28
-feet; thence South 32°02'19" East 12.97 feet to the Northwest corner of Lot 197,
Mestmoor Phase IV-B, as recorded in Plat Book ‘17, pages 34, 35, and 36, Public
. Records of Orange Comty, Florida. Thence T Southerly and Westerly along the
1y line of said Westmoor Phase IV-B, the following courses: Rim South 32°
42'19" East 53.31 feet; thence South 39°24'44'" East 66.29 feet; thence Scuth 45°
05'58" East 170.00 feet; thence South 30°23'12" East 57.31 feet; thence South 08°
. 52'32" East 83.43 feet: thence South 00°01!S0"* East 300.00 feet; thence South 89°
- S58'10" West 137.28 feet; thence North 60°57'00" West 52.32 feet; thence North 80°
- 08'50" West 120.00 feet; thence South 27°52'51" West 51.43 feet; thence South 47°
. 20'31'" West 75.00 feet; thence South 75°03'20" West 84.72 feet. Thence South 89°
- 57°49" Nest 451.98 feet to a point on the West line of Lot 1, of the aforesaid .
+ "SHERWOOD HEI GHTS" Subdivision, thence run North 00°02'11" West along said West
line 499.79 feet to the point of beginning, containing 14.6439 acres xore or less.
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PARCEL 2:

Part of Lots 5, 6, 7, § 8, SHERWOOD HEIGHTS, as recorded in Plat Book "H",
Page 116, Public Records of Orange County, Florida. Being described
as follows:

From the Scuthwest comer of the Northwest 1/4 of Section 26, Township 22
- South, Range 28 East, Orange County, Florida. Run North 89°57'48" East
" along the South line of said Northwest 1/4, a distance of 15.00 feet.
Thence North 00°00'37" East parallel with the West line of said Section 26,
a distance of 150.38 feet to the point of beginning; thence continue North
00°00'37" East 1006.37 feet thence North 89°58'43" East 359.82 feet to the
Northwest comer of WESTMIOR PHASE IV-D, as recorded in Plat Book 18, Pages
. 147 § 148 Public Records of Orange County, Florida. Thence run Southerly
along the Westerly line of said WESTMOOR PHASE IV-D the following courses:*
Thence South 27°48'47" East 70.45; thence South 12°55'31'" West 307. 20 feet;
thence South 10°36'48" West '76.30 feet; thence South 00°00'37'" West 300.00
feet to the Southwest comer of said WESTMOOR PHASE IV-D; thence leaving
said Westerly line, continue South 00°00'37" West 100.00 feet: thence South
11°19'13" West 50.99 feet; thence South 00°00'37" West 119.76 feet; thence
South 89°57'49" West 86.93 feet, thence North 89°59'23" West 213.07 feet to
the point of beginning containing 7,565 acres more or less.

0R394L4 PG34E8

EXHIBIT "A", Page 2 of 3




PARCEL 3:

The West 145 feet of the following described property:

Begin at NE corner of SE 1/4 of SW 1/4 of Section 26,
Township 22 S, Range 28 E, Orange County, Florida; run thgnce
West to the NW corner of the SE 1/4 of the SW 1/4 of Section
26, Thence South to County Road, then Easterly almg County
Road to the East line of said SE 1/4 of SW 1/4 of Sect19n_@6,
Township 22 S, Range 28 E; thence North to Point of Begimming,

LESS AND EXCEPT THE FOLLOWING DESCRIBED PARCEL:
From the Northwest corner of the SE 1/4 of the SW 1/4 of Section 26,
Townghip 22 South, Range 28 East, Orange County, Florida, run North
89948°'00" East along the North line of said SE 1/4 of the SW 1/4 -
of Section 26 a distance of 20 feet to the East right-of-way line of
Westmoor Bend; run thence South 00°901'50" East along the East
right-of-way line 75 feet to the Point of Beginning; thence leaving
said right-of-way, run North 89°48'00" East 125 feet:; thence run
South 00901'50" East 101.39 feet: thence run North 82927'36%
West 104.20 feet to the point of curvature of a curve concave
Northeasterly and having a radius of 25 feet, said point being on
the aforesaid right-of-way line of Westmoor Bend; thence run
Northwesterly along the arc of said curve 35.97 feet through a
central angle of 82025'52% to the point of tangency: thence run
North 00001'S50" West 62.51 feet to the Point of Beginning.
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" " PARCEL 3: S

The West 145 feet of the following described property:

Begin at NE corner of SE 1/4 of SW 1/4 of Section 26,
Township 22 S, Range 28 E, Orange County, Florida; run thence
West to the NW corner of the SE 1/4 of the SW 1/4 of Section
26, Thence South to County Road, then Easterly along County
Road to the East line of said SE 1/4 of SW 1/4 of SectLgn_%G,
Township 22 S, Range 28 E; thence North to Point of Begirming,

LESS AND EXCEPT THE FOLLOWING DESCRIBED PARCEL:
From the Northwest corner of the SE 1/4 of the SW 1/4 of Section 26,
Township 22 South, Range ‘28 East, Orange County, Florida, run North
89948'00* East along the North line of said SE 1/4 of the SW 1/4 -
of Section 26 a distance of 20 feet to the East right-of-way line of
Westmoor Bend: run thence South 00°01°'50" Easgt along the East
right-of-way line 75 feet to the Point of Beginning; thence leaving
said right-of-way, run North 89°48°'00% East 125 feet; thence run
South 00©01'50% East 101.39 feet: thence run North 820274+36%
West 104,20 feet to the point of curvature of a curve concave
Northeasterly and having a radius of 25§ feet, said point being on
the aforesaid right-of-way line of Westmoor Bend; thence run
Northwesterly along the arc of said curve 35.97 feet through a
central angle of 82925°'S52% to the point of tangency; thence run
North 00901'50" West 62.51 feet to the Point of Beginning.
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WESTMOQOR, PHASE IV-C

KNOW ALL MEN BY THESE PRESENTS, That this Supp%emgntal
Declaration of Covenants, Conditions and Restrictions 4?d
ay

(Sup ental Declaration), made and entered into this éé
of + 1988, by MAGNOLIA SERVICE CORPORATION, a
Florida corporgtion, hereinafter referred to as Declarant,

WITNESSETH, That

WHEREAS, Declarant is the owner of the following
described property,

.Lcts 215 through 261, inclusive, WESTMOOR,
PHASE IV-C, according to the Plat thereof
as reg:orded in Plat Book 2| , Pages J&

and §l , Public Records of Orange -County,

Florida,

WHEREAS, pursuant to that certain Supplemental
Declaration of Covenants, Conditions and Restrictions dated
December 17, 1987, and recorded in O.R. Book 3944, Page 3457,
Public Records of Orange County, Florida, the above described
property was annexed to the Property described in the Original
Declaration of Covenants, Conditions and Restrictions as
defined in said Supplemental Declaration; and,

WHEREAS, Declarant under Article VIT of said
Supplemental Declaration reserved the right to impose
additional general restrictions upon the above described
property upon the platting of record of said property,

NOW, THEREFORE, Declarant hereby declares that
WESTMOOR, PHASE IV-C shall be held, transferred, sold, conveyed
and occupied subject to the covenants, conditions and
restrictions hereinafter set forth.

ARTICLE I - DEFINITIONS

Section 1. "Association" shall mean and refer to
Westmoor Homeowners Association, Inc., a Florida corporation
not for profit, its successors and assigns.

Section 2. "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
title to any Lot, as hereinafter defined, which is a part of
the Properties, including contract sellers, but excluding those
having such interest merely as security for the performance of
an obligation.

Section 3. “Properties" shall mean and refer to that
certain real property hereinbefore described.

Section 4. "Common Area" shall mean all real property
including the improvements thereon owned by the Association for
the common use and enjoyment of the Owners.

Section 5. "Lot" shall mean and refer to any plot of
land shown upon any recorded map or plat of the Properties
with the exception of the Common Area.

Section 6. "Declarant" shall mean and refer to
Magnolia Service Corporation, a Florida corporation, its
successors and assigns. RIERILE e oo e
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ARTICLE IT
PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every
Owner shall have a right and easement of enjoyment in and to
the Common Area which shall be appurtenant to and shall pass
with the title to every Lot, subject to the following
provisions:

(a) The right of the Association to charge reasonable
admission and other fees for the use of any recreational
facility situated upon the Common Area:;

(b) the right of the Association to suspend the voting
rights and right to use the recreational facilities by an Owner
for any period during which any assessment against his Lot
remains unpaid and for a peried not to exceed sixty (60) days
for any infraction of its published rules and regulations; and

(¢) the right of the Association to dedicate or
transfer all or any part of the Common Area to any public
agency, authority, or utility for such purposes and subject to
such conditions as may be agreed to by the Members. No such
dedication or transfer shall be effective unless an instrument
signed by two~thirds of the membership agreeing to such
dedication or transfer has been recorded.

Section 2. Delegation of Use. Any Owner may
delegate, in accordance with the By-lLaws, his right of
enjoyment to the Common Area and facilities to the members of
his family, his tenants or contract purchasers who reside on
the property.

ARTICLE TIII
MEMBERSHIP AND VOTING RIGHTS

Every Owner of a Lot which is subject to assessments
shall be a Member of the Association. Membership shall be
appurtenant to and may not be separated from ownership of any
Lot which is subject to assessment.

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENT

Section 1. Creation of the Lien and Personal
Obligation of Assessments. The Declarant, for each Lot owned
within the Properties, hereby covenants, and each owner of any
Lot by acceptance of a deed therefor, whether or not it shall
be so expressed in such deed, is deemed to covenant and agrees
to pay to the Association: (1) annual assessments or charges,
and (2) special assessments for capital improvements, such
assessments to be established and collected as hereinafter
provided. The annual and special assessments, together with
interest, costs and reasonable attorney's fees, shall be a
charge on the land and shall be a continuing lien upon the
property against which each such assessment is made. Each such
assessment, together with interest, costs and reasonable
attorney's fees, shall also be the personal obligation of the
person who was the Owner of such property at the time when the
assessment fell due. The personal obligation for delinquent
assessments shall not pass to his successor in title unless
expressly assumed by themn.

Section 2. Purpose of Assessments. The assessments
levied by the Association shall be used exclusively to promote
the recreation, health, safety and welfare of the residents in
the Properties and for the improvements and maintenance of the
Common Area, and of the exterior and yards of the homes
situated upon the Properties if necessary.
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Section 3. Maximum Annual Assessment. Until January
1l of the year immediately following the conveyance of the first
Lot to an Owner, the maximum annual assessment shall be One
Hundred Twenty and No/100 Dollars ($120.00) per lot.

(a) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the
maximum annual assessment may be increased each year not more
than five per cent (5%) above the maximum assessment without a
vote of the membership.

(b) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the
maximum annual assessment may be increased above five per cent
(5%) by a vote of two-thirds (2/3) of the members who are
voting in person or by proxy, at a meeting duly called for this
purpose.

(c) The Board of Directors may fix the annual
assessment at an amount not in excess of the maximum.

Section 4. Special Assessment for Capital Improve-
ments. In addition to the annual assessment authorized above,
the Association may levy, in any assessment year, a special
assessment applicable to that vear only for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement
upon the Common Area, including fixtures and personal property
related thereto, provided that any such assessment shall have
assent of two-thirds (2/3) of the votes of the Membership who
are voting in person or by proxy at a meeting duly called for
this purpose.

Section 5. Notice and Quorum for Any Action
Authorized Under Sections 3 and 4. Written notice of any
meeting called for the purpose of taking any action authorized
under Sections 3 or 4 shall be sent to all members not less
than thirty (30) days nor more than sixty (60) days in advance
of the meeting. At any such meeting called, the presence of
Members or by proxies entitled to cast a majority of all the
votes of the Membership shall constitute a quorum.

Section 6. Uniform Rate of Assessment. Both annual
and special assessments must be fixed at a uniform rate for all
Lots and may be collected on a monthly basis, at the discretion
of the Board of Directors.

Section 7. Date of Commencement of Annual
Assessments: Due Dates. The annual assessment provided for
herein shall commence as to all Lots on the first (1st) day of
the month following the conveyance of the Common Area. The
first annual assessment shall be adjusted according to the
number of months remaining in the calendar year. The Board of
Directors shall fix the amount of the annual assessment against
each Lot at least thirty (30) days in advance of each annual
assessment period. Written notice of the annual assessment
shall be sent to each Owner subject thereto. The due dates
shall be established by the Board of Directors. The
Association shall, upon demand, and for a reasonable charge,
furnish a certificate signed by an officer of the Association
setting forth whether the assessmnents on a specified Lot have
been paid. A properly executed certificate of the Association
as to the status of assessments on a Lot is binding upon the
Association as of the date of its issuance.

Section 8. Effect of Nonpayment of Assessments:
Remedies of the Association. Any assessment not paid within
thirty (30) days after the due date shall bear interest from
_3_
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the due date at a rate established by the Board of Directors so
long as the rate does not exceed the highest rate allowed by
Law. The Association may bring an action at law against the
Owner personally obligated to pay the same, or foreclose.the
lien against the property. In either event, the non-paying
Owner shall pay for the cost of bringing the suit, including
attorney's fees therefor, including attorney's fees incurred in
appeal. No Owner may waive or otherwise escape liability for
the assessments provided for herein by non-use of the Common
Area or abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages.
The lien of the assessments provided for herein shall be
subordinate to the lien of any first mortgage. Sale or
transfer of any Lot pursuant to mortgage foreclosure or any
proceeding in lieu thereof, shall extinguish the lien of such
assessments as to payments which became due prior to such sale
or transfer. No sale or transfer shall relieve such Lot from
liability for any assessments thereafter becoming due or from
the lien thereof.

ARTICLE V
ARCHITECTURAL CONTROL

Neo building, fence, wall or other structure shall be
commenced, erected or maintained upon the Properties, nor shall
any exterior addition to or change or alteration thereto be
made until the plans and specifications showing the nature,
kind, shape, height, materials and location of the same shall
have been submitted to and approved in writing as to harmony of
external design and location in relation to surrounding
structures and topography by the Declarant. In the event said
Declarant, its successors or assigns, fails to approve or
disapprove such design and location within thirty (30) days
after said plans and specifications have been submitted to it,
approval will not be required and this Article will be deemed
to have been fully complied with. When the Declarant has
conveyed all Lots to third parties, the rights and duties under
this Article shall be assigned to the Board of Directors of the
Asgociation or to an architectural control committee composed
of three (3) or more representatives appointed by said Board.

ARTICLE VI
MAINTENANCE OF BUILDINGS AND GROUNDS

All lots, whether improved or not, shall be maintained
in a clean and orderly condition, free from overgrown weeds and
from rubbish. In the event any Lot is not so maintained, the
Association, after approval by two-thirds (2/3) vote of the
Board of Directors, shall have the right to enter upon said Lot
after giving the Owner ten (10) days' written notice of the
violation, for the purpose of cutting and removing such
overgrown weeds and rubbish. The expense thereof shall be
charged to and paid by the Owner of such Lot. If not paid by
said Owner within thirty (30) days after being provided with a
written notice of such charge, the same shall become a lien
upon such Lot until paid and may be collected by an action to
foreclose said lien or by an action at law, at the discretion
of the Board of Directors. In either event, the non~paying
Owner shall pay for the cost of bringing the suit, including
reasonable attorney's fees therefor. 1In the event an Owner of
any Lot shall fail to maintain the exterior of any improvements
situated thereon in a manner satisfactory to the Board of
Directors of the Association or the Architectural Control
Committee appointed by the Board of Directors, the Association
after approval of two-third (2/3) vote of the Board of
Directors, and after giving the Owner ten (10) days' written
notice of the violation, shall have the right, through its
agents, to enter upon said Lot and to repair, maintain and

-
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restore the exterior of the buildings and any other
improvements erected thereon. The entry on said Lot for such
purposes shall not constitute a trespass. The cost of such
exterior maintenance shall be added to and become part of the
assessment to which such Lot is subject. If not paid, the same
procedure as stated above will be followed.

ARTICLE VII
GENERAL RESTRICTIONS

Section 1. Land Use and Building Type. Aall lots in
said subdivision shall be known, described and used only for
residential purposes. No building shall be erected, altered,
placed or permitted to remain on any lot other than one
detached single-family dwelling, not to exceed thirty-five feet
(35') in height, a private enclosed garage for at least one
automobile, and a storage room or tool room attached to the
dwelling or to the garage, but may not be free standing.
Additionally, no garage or accessory building may be
constructed prior to the construction of the main residence
dwelling. .

Section 2. Garages and Driveways. No open carport
may be constructed and all residences must contain a garage.
The inside dimensions of the garage shall be a minimum of 11
feet in width and 20 feet in length. Garage doors shall be
made of fiberglass, wood or steel. Each garage shall have a
service door to the outside in addition to the main garage door
or doors. Garages shall be maintained as garages and shall not
be converted to other uses. 2all dwellings shall have a paved
driveway of concrete construction of at least 9 feet in width
at the entrance to the garage.

Section 3. Dwelling Size. All residences to be
constructed shall have a minimum of 950 square feet of living
area. The living area is defined as that portion of the
residence which has finished walls, ceilings and floors, which
is insulated, and which is heated and air-conditioned by a
central system. An air-conditioning system is optional;
provided, however, that if this option is exercised, said air
conditioning shall be by a central system. The floor space
within the garage, breezeway, porch or unfinished storage area
or utility room shall not be included within the living area
for purposes of determining the minimum required area.

Section 4. Building Materijals. The front of all
residences, and in the case of corner lots the front and side
of the residence facing the street, shall be constructed of
brick, stucco, native stone, wood or other finished materials.

Section 5. Building Location. The principal
residence building shall not be located nearer than 25 feet
from the front property line, 7 1/2 feet from the side property
line, nor 30 feet from the rear property line. In the case of
corner lots, the side setback adjacent to the side street shall
be a minimum of 15 feet.

Section 6. Signs. No sign of any kind shall be
displayed to public view on any lot except one temporary sign
of not more than 4 square feet in area advertising the property
for sale or rent, or signs of like size used by builders to
advertise the property during construction. No commercial
flags, pennants or other such devices shall be allowed;
provided, however, that this restriction shall not be
applicable to Declarant or its successors or assigns.

Section 7. Fences. No fence or wall shall be
constructed, erected or maintained on or arocund any portion of
a lot that is within the minimum front building setback line,
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nor, in any event, any closer to the front line than a line
paralleling the front building wall of the residence dwelling
where a dwelling is set back from the front line a greater
distance than the required minimum set back. Within the other
portions of the lot, no fence or wall shall be erected which is
greater than 6 feet in height. No material shall be used for
any fence or wall other than chain link, redwood, or other
solid wood, brick or stone. No exposed concrete block shall be
used. :

The Declarant has constructed a 6-foot concrete block
retaining wall in Westmoor, Phase IV B and D along the rear lot
lines of Lots 275 through and including Lot 282. Each future
Owner of the above-described Lots shall have the obligation to
maintain that portion of said wall, if any, on his/her
particular lot in a manner consistent with these restrictions.
Should any owner of the above-described lots fail to maintain
that portion of the wall lying on his/her lot, then, in that
event, the Association shall have the right to maintain the
same and assess salid owner for the expense of said
maintenance. The failure to maintain said wall shall give rise
to a lien as set forth under Article IV of these restrictions.

Section 8. Animals. No animals, fowl or reptiles
shall be kept on or in lots except for caged birds kept as pets
and domestic dogs and cats; provided that such dogs and cats
shall not be allowed off the premises of owner's site except on
a leash. 1In no event shall such pets be kept, bred, or
maintained for any commercial purpose.

Section 9. Temporary Structures. No structure of a
temporary character, including a trailer, basement, tent,
shack, garage, barn or other such building shall be placed upon
the lots at any time; provided, however, that this prohibition
shall not apply to shelters used by the contractors or
Declarant during the construction or sale of the main dwelling
houses, it being clearly understood that these temporary
shelters may not, at any time, be used as residences or
permitted to remain on the lots after the completion of the
construction or sales.

Section 10. Garbage and Trash Disposal. No lot shall
be used or maintained as a dumping ground for rubbish, trash or
other waste. All trash, garbage and other rubbish shall be
kept in sanitary containers and, except during pick up if
required to be placed at the curb, all garbage containers if
visible from the street in front of house shall be either
completely recessed in the ground or located within a
structural enclosure of at least 36 inches in height.

Section 1l. Mechanical Features. All exterior pumps,
motors, air conditioning compressor, storage tanks and other
mechanical features shall be screened from view if visible from
the street in front of house either by a decorative structure
36 inches in height or mature landscaping materials capable of
obstructing the view from the street.

Section 12. Easements. Easements for installation
and maintenance of utilities, drainage facilities, private
landscape and wall are reserved as shown on the recorded plat.
Within said utilities and drainage facility easements, no
structure, planting or other materials shall be placed or
permitted to remain which may damage or interfere with the
installation and maintenance of said easements. The easement
area of each lot and all improvements in it shall be maintained
continuously by the owner of the lot, except for those
improvements for which a public authority or utility company or
the WESTMOOR HOMEOWNERS ASSOCIATION, INC. is responsible.

- -
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Section 13. 0Offensive Activity. No noxious or
offensive activity shall be carried on or upon any lot, nor
shall anything be done thereon tending to cause embarrassment,
discomfort, annoyance or nuisance to the community. There shall
not be maintained any plants or animals, or device of any sort
whose normal activities or existence is in any way noxious,
dangerous, unsightly, unpleasant, or of a nature as may
diminish or destroy the enjoyment of other property in the
neighborhood by the owners thereof.

Section 14. Vehicles and Repair. The parking of
commercial vehicles, which description shall include but not be
limited to trucks, truck-tractors, semi-trailers and commercial
trailers, as well as the parking of any travel or recreational
trailer, including self-propelled motor homes and including
boats, at any time on driveways or on the public street or
streets of said subdivision, is prohibited except for loading
and unloading purposes. Boats and/or boat trailers shall be
parked either within an enclosed fence or structure in an area
"to the rear of a line parallel to the front wall of the
dwelling. Recreational vehicles shall not be visible from the
street or streets within the subdivision and shall be parked in
accordance with the Orange County Zoning Regulations. There
will be no parking of other vehicles on any area of the lot
except areas paved for that purpose. There shall be no major
repairs performed on any motor vehicle on or adjacent to any
lot in the subdivision or on the public street or streets of
said subdivision.

Section 15. Sod. The front, side and rear vards of
all lots in the subdivision shall be sodded excepting only
paved areas, patios, shrubbery and flower beds.

Section 16. Sidewalks and Driveways. Sidewalks and
driveways shall be installed by the lot owners in accordance
with the requirements and specifications of Orange County,
Florida.

ARTICLE IX - GENERAL PROVISIONS

Section 1. Term. These covenants shall remain in
full force and run with the land and bind the land for a term
of twenty (20) years from the date this instrument is recorded,
after which time they shall be automatically extended for
successive periods of ten (10) years.

Section 2. Amendment. So long as Declarant owns cne
or more lots in this subdivision, Declarant may change these
restrictions in whole or in part by executing a written
instrument making said changes and having the same Quly
recorded in the Public Records of Orange County, Florida.
Thereafter this Declaration may be amended during the first
twenty year period by an instrument signed by not less than
ninety percent of the lot owners, and thereafter by an
instrument signed by not less than seventy-five percent of the
Lot Owners. aAny amendment must be in writing.

Section 3. Enforcement. The Declarant, so long as it
OwWns one or more Lots in the Properties, the Association, or
any Owner shall have the right to enforce, by any proceeding at
law or in equity, all restrictions, conditions, covenants or
reservations of this Declaration and any amendment thereto. It
is expressly understood and agreed that all costs, including
reasonable attorney's fees incurred by the moving party in any
legal proceedings which result in the successful enforcement of
any covenant or restriction contained herein shall be borne in
full by the defendant in such proceeding. Failure by the
Declarant, the Association, or any Owner to enforce any
covenant or restrictions herein contained shall in no event be
deemed a waiver of the right to do so thereafter.

-7 -
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Section 4. Severability. Invalidation of any one of
these covenants or restrictions, or any part thereof, by
judgment or court order shall in no wise affect any of the
other provisions which shall remain in full force and effect.

IN WITNESS WHERECF, the undersigned, being the
Declarant herein, has hereunto signed this jzzéégment and
d

affi its corporate seal thereto on this ay
o ¢ 1988,

Signed, sealed and delivered MAGNOLIA SERVICE CORPORATION -
in the presence of: RO

L:EP// S T
T SRR - .
W’ E :;" . -
. By . —— 7’ N b
William W. Tew,

! Lonel e v

e ‘ J"-,‘J‘., - ;

A}

Vice President

( ;L/l@élgjvu . %QQ/

STATE OF FLORIDA
COUNTY OF ORANGE

I HEREBY CERTIFY that on this day, before me, an officer
duly authorized in the State aforesaid and in the County
aforesaid, to take acknowledgments, personally appeared William
W. Tew, well known to me to be the Vice President of Magnolia
Service Corporation, a Florida corporation, and that he
acknowledged executing the same in the presence of two
subscribing witnesses freely and voluntarily under authority
vested in him by said corporation and that the seal affixed
thereto is the true corporate seal of said corporation.

WITNESS my hand and offical seal, ip
last aforesaid this day of gégiil%:_

ublic, State of Flprida

My Commission Expires: /%% <
4 Notary Public State of :F(f.g’rrda at Large ETT

My Commission expires Sept. 1, 1920

RECOSD VEREIED

RecORDED. B Z== S
‘ﬁE ﬁ/ﬁ‘é‘_

Comptrolier, Oranger o P
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oF covnnnnrs - CONDITIONS AND RESTRICTION
Co FOR & 7.
WESTHOOR PHASE IV-B

made and. entered into this / L
T y 1989, by MAGNOLIA SERVICE CQRPORATION
rpoffation, herelnafter refprred Lo as Declar'nt

WITNESSETH, That

WHEREAS, Declarant ls the owner of the
property, ‘ . S

Lots 262 thru'272 and Lots 282 thrd 286r
WESTMOOR, PHASE: IV ‘B, age rdlng ro thelPla
recorded .in-Plat Book éé Page vL
Records of Orange County, rlorlda :

ROY

WHEREAS pursuant te that certaln Supplementa
Covenants, Condltlons and Restrietions dated: chemberw 7, 1987
recorded in 0. R. Book 3944; Page 3457, Pub11¢ Records; of Orange
County, Florida, the’ above ‘described property“was annexed to- the
Property described in the Orlginal Declaratlo 7of dovenants, ;

Cand

record of sald property,”-,

NOW, THEREFCRE, Declarant hereby declares'that WESTMOOR,J?HASE :
IV-E shall be held, ‘transferred sold, ‘convgyed and- occupled aubject
to the covenants, chditioqs.and restrlctlons herelnafter set! forth

- 5TH FLOOR, CO. ADMIN, BUILDING

ARTICLE I = DEVINITIONS ,‘

Section 1. Asébciatidn shall mean andi: refer‘to
HOMEQOWNERS ASSOCIATION INC its succeasors andfassigns

Se¢tion 2. “Owner“ shall mean and refer' ;
wvhether one or more persont or entities, of a'fee sxmp e tltle Lo any
Lot which is a part of the'properties, 1ncluding\cont:act sellero, but
excluding those having ‘such interest merely as secur;t ;for the ’ h.'
performance of an obligation. N

Section 3.  "Propertieés” shall mean andJ
real property heretofore descrlbed L

Section- 4. “Common Are shall mean. al
the improvements thereon owned bv the Assoc1
and enjoyment of the Owners _ .

Section 5. -"Lot“ shall mean and" refer to;an 210
upon any recorded map or pmat of tThe Prdpertigs wit
the Common Area. T o o

RETURN TO CLERKS OFFICE - B.C.C.

Sectlon 6.  “Declarant” shall mean. and rafé
Corporation, a rlormda corporatlon, ité succeSaors an

' MThis nstrument prepared byt |
CANDICE H. HAWKS oo 4
MAGNOLIA SERVICE CORP. S
P.0. BOX 2249
ORLANDO, FL 32802




i ARTICLE IT -

'.PROPBRTY RIGHTS
Section 1. Owners” Easements of Enjoyment lEvery Owner shall . R o

have a right and easement’ of enjoyment in and o the ¢ommon Area which: ", RS

shall be appurtenant te and" shall pass with the tmtle}to every Lot, LIS .
subject to the follcwmng prcvmslons ;'1 . - iL ; L et

{a)  The right of the Associatlon to charge reasonabie admxss;on f

and other fees for the use oﬁ any recreational faclltty‘sztuated upon
the Common Area: L . . R

{b) The right of.the’ Association tc suspend the‘votzng rights ol S
and right to use the recreational facilities b¥ an. Owner“for any B! e
period during which any assessment against hisi Lot remains unpaid and*f o
for a period not to exceed sixty (6@) days tcr‘any infraction of its ¢
published rules and re@ulations; and o : o ‘
¥ .

(¢) The right of the A°SOC1at10D to dedlcate or transfer all or . -
any part of the common Arealto any public agendy,- authgrzty, Co IO
utility for such purposes :nd subject to such condltlons as may be - ST
agreed to by the Members. No such dedicatioen or transfer shall be : :
effective unless . an lnstrument signed by two~ th;rds oF: the - membersth
agreeing to such dedicatlon or transfer has beﬂn rﬂcorded.:_

Section 2. Delcqation of Use. Any owner may dele ate, ln r :
accordance with the By-Laws, his right of enjovment to: the Common Area. ENRRE
and facilities to the members of his family. his tenants or contract T o
purchasers who rﬁs;de on the property. ’ :

g ARTICLE III ' i
MEMBERSHIP AND VDTING RIGHTS

Every Owner of a Lot which is oub]ect to assessments_shall be a “1
Member of the Asseciation.  Membership shall be appurtenant toi‘and may
not be separated from ownershlp of any lot whlch iz subject t0'-'
assessment.

‘ . ARTICLE IV : .
COVENANT FOR MAINTENANCE ASSESSHENT

Section 1. Creatxon o“ the Lien and Peraonal Obllbation of
Assessments. The Declarant, for each Lot' owﬁea within the Propertxes,c
hereby covenants, and each oanﬁr of any Lot hy; acceptancp .of a-.deed
therefor, whether or not it'shall be so ehpreasﬁd vin such deed is
deened o covenant and- aqrees Te pay te-the As§ociatlon~ .(1) 1nnual jj
assesSsSRents or charges,‘aﬁd (2} special :assessments: for.capztal :
improvements, such assessments to be establizhed and collected .as.
hereinafter provided. ' The annual and spcczal aaso sments, togeth:
with interest, costs and reasonable attorney’ s fees, ahall ‘be' a: charge’ ) .
on the land and shalt e a continuing lien upon the’ propérty agalnst ..; : e
which each szuch assessment iz made. _aﬂh such‘asseesment toqpther N o
with interest, costs and reasonable attorney s} fees, shall aluo ~be’ the
personal obligation of- the ‘person who was the Owner of
at the time when the’ aSSeasnent fell due..

expressly assumed by them

Section 2. Purpose of Assessments,L»The assessm Ievied by
the Association shall be.useéd exclusively to promote the recraatlon, v
health, safety and welfare of the residents 1n~the Prcpertlev and for ,

the improvements and malntenance of the Common Arﬁa, and of the

necessary.

: R f=_-ff{gﬁ_t;i‘n7pso'7u5
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Section 3. Maximum Annual Assessment. Until|Jaﬁhary 1 of.the .H
year immediately following the conveyance of the first Lot to.an :
Owner, the maximum annual assessment shall he One Hundred Twenty and
No/1920 deollars ($120.00) per lot.

T

(a) From and after January 1 of the year immediately -
following the conveyance of.thes first Lot to an~0wn,r,,the maximum
annual assessment may be increased each- vear not mere. than five per

¢ent (5%) above the mazlmum assessmenr w;thout e VOte oﬁ the.
membership.

{b) - Erom and after January 1 of the year,lmmedxately follow1ng '
the conveyance of the firstiLot te an Owner, thé maaimum annual’ L
assessment may be increased.above five per cent (5% ) by a vote of two-"
thirds (2/3) of the members who are voting in person or by Proxy, at at
meeting duly called for thls purpose.

(¢} The Board of Dlrectoro may rix the annual assessment at an
amount not in excess of the mex1mum.

Section ¢. Special AsseSQment for, Capltel Improvements In Co !
addition to the annual assessment authorized above, the Association- f
may levy, in any assessment year, a gpecial asses sment. applicable to
that vear only for the purpdse of. defraying, ln whole or.in part, the. PRI
cost of any construction, reconstructlon, repalr or replacement o a -J o
capital improvement upon thé Common Area, anIUdlng fixtures and — ‘ o
personal property related thereto, provided that any.'such assessment : T
shall have assent of two-thirds (2/3) of the votes of.the Membership- - R

who are voting in person or: by proxy at. a meetlng duly'called for thls
purpose. :

Section 5. Rotice and Quorum for Any Actlon Authorized Under
Sections 3 and 4. Written notice of any. meetlng called for the
purpese of taking any action authorized:under Sections’ 3 ‘ori 4 shall be
sent to all members not less than thlrty (3@} days notimore. thian’ sxxty
{60) days in advance of' the meeting. At any. such meeting. called
the presence of Hembers or by proxies entitled te cast. a. majerity of
all the votes of the Membershlp shall eonstztute a quorum.

Section 6. Uniform Rate of Assessment. Both snnual and spec1al.
assessments must be fixed at a uniform rate for all Lots. and may be
collected on a monthly baels, at the dlscretlon of the:Board oL
Directors. : o o T -

Section 7. Date’ of Commencement of Annual RsseSsments Due T
Dates. The annual assessment provided for herein: snall commence as to, f i
all Lots on the first (Ist).day of the month follow;ng the: conveyance. “
of the Common Area. The flrst annual aSaessment,shall .be adjusted - ;
according to the number of’ ‘months remaining inithe calendar year. . The .
Board of Directors shall fix the amount of the. annual'a sessment” o
against each Lot at lesast thirty (3&) days in advance of’each annual ool
assessment period. Written notice of the annual assessment’ shall be 2l
sent to each Owner subject thereto. The due: dates shall’ be:” i
established by the Board of Directors. . The assoc*etion shall, upon
demand, and for a reasonable charge, furhigh a« certhlcete smgned by =
an officer of the Associatidn setting forth whether the assessments on"
a specified Lot have bheen pald A properly executed certiflcate of iy
the Association as to the status of assessments on al Lot:is bindlng
upon the Association as of the date of its 1ssuance.

. "-l(

Section 8. Effect of Nonpayment of AsseSsment . emedleo of the
Association. BAny assessment not paid within thirty‘(ae) ‘days after
the due date shall bear interest from the due date’ at a’rate i
established by the Board of Directors so long as the rate does not
exceed the highest rate allowed by Law. . The Assoc;ation ‘may brlng an:
action at law against the Owner personally obligated Tolpay~the same,
oxr foreclose the lien against the property. In either event, the non-

3 . URL;]O'YPGU?"QEi
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paying Owner shall pav for the cost of brinﬂzng the suit, anluding
attorney’s fees therefor, includlng attorney’s fees incurred in
appeal. No Owner may waive ior otherwise escape liability for the
assessments provided for herein by non-use of the COmmon Area or

abandonment of his Lot. - ‘ _.{,

PR

PO
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Section 9. Subordination of the Lien to uortgages‘ The llen of
the assessments provided for herein shall be. subordxnate to - the -lien
¢f any first mortgage. Sale or transfer of any Lot:pursuant to
mortgage foreclosure cr any proceeding in lieu: thereof shall
extinguish the lien of such azssessments as to payments whlch became
due prior to suc¢h sale or transfer.

. % ARTICLE V RN A
 ARCHITECTURAL CONTROL LR R

No building, fence, wall or other suructure shall be commenced
erected or maintained upon the Properties, nor shall any exterior
addition to or change or alteration thereto be made until the plans
and specifications showing the nature, kind, shape, height, materials. .
and location of the same shall have been submitted to.and approved in
writing as to harmony of external design and location.'in. relation to '
surrounding structures and topography by:the Declarant. .In the event.
said Declarant, its successors or assigns, fails. teo app:ove Qor- !
disapprove such design and location within thlrty (30) days after sazd
plans and specifications have been submitted %=o- it, appreval will not
be required and this Article will be deemed to:have bheen’ fully
complied with. When the Dec¢larant has convevyed all. Lots ‘to third e
parties, the rights and duties.under this Article shall" be assigned to
the Board of Directors of the Association or to an.architectural
control committee composed of three {3) or mere representatmves
appointed by said Board.

i ARTICLE VI il '
MAINTENANCE OF BUILDINUS AND" GROUhDS_

All lots, whether 1mproved or not,’ shall be malntalned ‘ini'a clean ) S, e
and orderly condition, freeifrom overgrown weeds and., from rubbish. Ip ' Vo
the event any Lot is not so:maintained, the Association; after - Wt
approval by two-~thirds (2/3) vote of the Board of" Directors, shall S
have the right to enter upon said Lot after giving the Owner ten {19)°
days’ written notice of the'violation, for the.purpose of cutting and
removing such overgrown weeds and rubbish. Theée expense thereof shall.
be charged to and paid by the Owner of such Leot. If not:paid by said.’
Owner within thirty (30) days after being provided with a written o o
notice of such charge, the same shall become a“lien upon such Lot S _ RN
until paid and mav be collected by an action te foreclose ‘said.-lien or»
by an action at law, at the' .discretion of the Board. of. Dlrectors. In,
either event, the non- paylng Owner shall: payv fgor the costl.of brznglng o ;‘."-
the suit, including reasonable attorney’s fees-therefor.  In the’ event o
an Owner of any Lot shall fail to malntaln the exterior. cf .anyi . i BT
ilmprovements situated thereon in a mannezr eatxsfacucry to the Board of s
Directors of the Aasoclatlon or the Arﬁnmtectural Control Committee Qﬁ
appeointed by the Board of Directors, the Assoczatlon after approval of
two-third (2/3) vote of the.Board of Directorsi.and. after giv;aq the 4.}
Owner ten {1@) days' vwritten notice of the v101atlon, shall haw ;the
right, through its agents, to enter upon;said Lot’ and t'f
maintain and restore the. extericr of the bulelngs and‘
improvenents erected thereon.‘ The entryon sa;d Lot fo S
shall not constitute a treapass The ¢ost of such erterlor :
maintenance shall be added to and become part. 6f the assessmenc to
which such Lot is subject. If not paid, the same proaedure as stated
above will be followed. S ; :




Section 1. Land Use and Building Type A
subdivision shall be known, describked and uged:
purposes. No building shall be erected]
te remain on any lot other than one detachpd sing {
not to exceed thirty-five: feet {357 1n‘helght a
garage for at least one automobmle, and a storage

dlmen51ons of the garage shall be a minimum o ife
feet in length. Garage doors shall be made of.flberglavs,-WOOd or Lo
steel. Each garage shall have a serviee door: to thP outsxde in -
additicn to the main garage! door or doors. Garages ‘shall be
maintained as garages and shall net he converted to ather | uses. All
dwellings shall have a paved driveway of concreue constructlon 'of at
least 9 feet in width at the entrance to the gbrage”‘

Section 3. Dwellzng Slve all resldencer to bei g
shall have a minimum of 9501 square £ee,|or llvlng area
area is defined as that portlon of the realdﬂnce whlch :
walls, ceilings and flioors, which is 1naulated“ and whgch ‘ig heated
and air-conditlioned by a central systom._ An’ a1r~conditlon1nq svstem*ﬁ
is optional; provided, however, that 1f thls option|is 8% ercisad ‘gaid.
air conditioning shall he by a central: oy;tem. The floor space within:
the garage, breezeway, porch or unfinished storage area o utzllty
reoom shall not be included within the llVlng area for?purpose of
determining the mlnlmum requlred area. :

Section 4. Building Materlals t ok all,re51dences, and:
in the case of corner lots'the front and qlde of th -Ke51dence facang
the street, shall be constructed of brlck, atucco,.na wood
or other finished materlals ; T

Section 5. Building._l,ocation~
shall not be located nearer: than 25

Th# prlnclpal

property line. In the caﬂe ‘of ¢orner lOta, the sxd'

to the side street shall bP a minimum of 18 f@et 3

A e ol R TP

Section 6. Signs. No sign of anv. xlnd shall'be splayed: to

publi¢ view on any lect except one temporary sign ¢ more than 4
square feet in area advertlaang the pxoperty for sale ;ent,

construction. No commerclal flags, pennants’ cr othnr Aehidevices i
shall be allowed; provided, . however, that thla‘EEatrlCtlon shall not i
be applicable to Declaranr or its auCCQSEOrS or assiqna :

FG

Sec¢tion 7. Fences. No Fence or wall
erected or maintained on onzaround any-
the minimum front bu1ld1ng sethack lin

uhall;b

the residence dwelling where a dmellxng ds set back: £
line a greater distance than the requlred min;mum se
the other portions of 'the lot no fenceor wall. sha:
is greater than 6 feet in helght Ro materlalwshailfbe used” for any'
fence or wall other than chain link, redwood for - othexjoolld wood
brick or stone. No exposed. concrete blcck sh*ll?be

provigions of this paragraph shall not be appllcab i
wall to be constructed by. Declarant on. the rear of
ineluding lots 272, 280 and 281. S :




Section 8. Animals. . 'Ne animals, fowl orwre shall be kept:
on or in lots except for caged hirds kept as pet ' '
anéd cats:; provided that suchi dogs and cats shall not be
the premises of owner's. 51te “except on ar leaChnt‘In no
such pets be kept, bred, ox ma;nta;ned for anyT omme'c;a

allowed off
vent shall
PUrpose.

Section 9. Temporary Structures ‘Lo str i ‘temporary
character, including a- traller, basement, tent garage, .barn or |
other such building shall be placed upon the' 1t ts art any'tlme & Vi
provided, however, that this prohibition:shall|not” apply ‘Lo shelters
used by the contractors or Declarant dualnq the: constructlon or sale
of the main dwelling houses, it being clearly understood‘that these
temporary shelters may not, “at any time, be used as’ residencrs or
permitted Lo remain on . the lots after the completlon of,thel
construction or sales. ;

Section 1@. Garbage and Trash Dlsposal INo 1ot,shall be used or"
maintained as a dumping ground for rubblsh trash or-other waae . ARlLY
trash, garbage and other rubbish shall be kept';n sanltary contalners‘f
and, except during pick up if required to be placed at the eurb, all
garbage containers if visible from the street'in front "6f house zhall
be either completely recessed in the qrcund or1located withln a
structural enclosure of at least 36 1nches 1n hemght.

Section 11. Mechanlcar Features. All EkterlO; pumps, motors,
air conditioning compressor, storage tankv and xother mechanlcal
features shall be screened from VlPW i£ vzsxble”£rom the street in

mature landscaping materlal
street. ; }

wall buffer are reserved as'ehown on the.recof
utilities and drainage facmllty easements, no:

W1th1n said.
plantlng or i

damage or interfere with thellnstallatian andq ; of
eagements. The easement area, including. the: w&ll buffer,ﬁ‘

and all improvements in it shall be maintained; contlnuously by the
owner cf the lot, except for those 1mprovements for whlch a’ publlc o

INC. is responsible. ‘“_ :ﬁ

nsmve
anythlng be
annoyance or!

Section 13. Offensive Activity. No nGV1ous or-o
activity shall be carried on or upon any: lct “noxt shal
done thereon tending to c¢ause embarrassment, dlscomfort,
nuisance to the community. “.There shall not be maintaingd any plants -
or animals, or device of any sort whose normal: act:vlt;e or existence
iz in any way noxious, dangerous, unsightly, unpleasant‘ ‘or! cfa
nature as may dlmlnlsh or destroy the enwoyment of other p;opexty in
the nelghborhood by the OWRErS thereof. L : RN

Sectlon 14. Vehlcles and Repair. The parkln
vehicles, which descriptionishall lnclude bu»‘
trucks, truck tractors, sem1 trailers &u

except ‘for loading and unloadlng purposas
shall be parked elther wmthln an enclosed fence o

Recreational vehlcles shall' not be v1a1ble from thelstﬁ
within the subdivision and shall be parked inm accordanc
Orange County Zeoning Regulatlons. There will: be no pa
vehicles on any area of the lot except.areas paved for B
There shall be no ma]or repalrs per~ rmed on’ any motor vehucle_.

streets of said subdivision. .




The front, sxde; of all lotu in

~patios,

Sectlon 16
shall ke 1nsta1

: - ARTICLE- IXML‘
GENERAL PROVISIONS

Section i...TeEm' 41l force and’

Theve covenant_
run with the land and bind the land fort g term‘of tw S (20) years
from the date 'this instrument is recordﬁd after whicr, ime they shall
e automatlcally extended for succe351ve perlods of me (1@) years

Section 2. Amendment - 80 long ag: Declarant owns one or more
lots in this subdivision, Declarant may change ‘these restrlctlons in
whole or in part by executing a written instruient making said changes
and having the same ‘duly recorded in Public Records of Orange County,
Florida. Thereafter this Declaration nay be amended during the first.
twenty (28) year: period by an 1nstrument signed by notiless than
ninety percent (98%) of the Lot Owners, and thereafter by an

instrument signed by not less. than seventy flve percentt(?S } of the Lot'

Owners. Any amendment must he in wrltlng 'L

Section 3. Enforcement The Declarant go‘long as! zt owns one:
or more Lots in the Properties, the As eociatlop, or anysQwner shall %°
have the right to enforce,! by any proc#eding at lay QT equlty. all
restrictions, conditions, govenants or: reservationefof his
Declaration and any- amendment thereto.JKIt is: ekpressly understood and
agreed that all -¢ests, including reasonable attorney_s ees’ incurred’,
by the moving party in any legal proceedlngs which resu tiih~the
successful enforcement of any covenant.or restriction’ onta;ned herein
shall be borne in full by the defendant .in such . proceeding Failure
by the Declarant, the Association, or any Owner to enforce any :
covenant or restrictions herein contained shall in no e'ént be deemed
a waiver of the’ rlght to do £0 thereaffer

of hese

ent-ioxr jgourt - .
sﬂwhidh‘shall‘“
sl . . '

Section 4. 'ueverablllty Invalldatxon of any one
covenants or restrictions, or any part’ thereof, by judg
order shall in no wise affect any of the other\prov1si
remain in full force and effect : J R

arant ; hereln'
orate seal

IN WITNESS WHBREOF, the undersmgned belnq )
has hereunto sxgned this inst ent and affi>ed Tits

thereto on this ~;?ZZ day of, 4 - ",!1989.|

MAGNOLIA °ERVICE¢COR

Slgned, sealed and dellvered

By

amATE OF (PLORIDA:
COUNTY OF ORANGE
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FIRST AMENDMENT TO SUPPLEMENTARY DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
WESTMOOR, PHASE IV-~-E

LT

THIS FIRST AMENDMENT is made this /E%ﬁéay of February, 199¢, by
Magnolia Service Corporation, a Florida corporation (hereinafter
xefexred to as "Declarant”), Z 44505 S RANGE CO. FL.

81:31:20rn ) P2s14/50
Rl o RE S8 |

WHEREAS, Declarant is the owner of real property located in
Westmoor, Phase IV-E, Plat Book 24, Pages 38 and 39 of the Public
Records of Orange County, Florida; and

WITHNESSETH:

WHEREAS, Pursuant to the provisions of Article IX, Section 2 of that
certain Supplemental Declaration of Covenants, Conditions and
Restrictions foxr Westmoor, Phase IV-E, as recorded in 0fficial Records
Book 4107 Page 0744, Public Records of Orange County, Florida,

Declarant has the right to amend the sgaid Supplemental Declaration,

NOW, THEREFORE, Declarant hereby amends the said Supplemental
Declaration, in the following manner:

1. Article IX, "General Provisions"™, Section 2. “Ameﬁﬂmént" is
hereby deleted in its entirety and the following Section substituted
in lieu thereof:

"Section 2. Amendment. This Declaration may be amended during
the first twenty (20) yvear period by an instrument signed by not less
than ninety percent {90%) of the Lot Owners, and thereafter by an
instrument signed by not less than seventy-five percent (75%) of the
Lot Owners. Any amendment must be in writing and recorded in the
Public Records of Orange County, Florida."

2. Except as modified by this First Amendment, the Supplemental
Declaration shall remain in full force and effect.

IN WITNESS WHEREOF, the undersigned, has caused thls 1nstrument
to be signed in its name and its corporate seal to he afflxed hereto o
on the day and vear first above written. . =

Sy
.

Signed, sealed and delivered MAGNOLIA, SERVICE CORPORATION .

in th Prejé%;ﬁ;;ééé;Qﬁégi//
Kéi?%ii;%%? BY:

STATE OF éLORIDA
COUNTY OF ORARGE

WILLIAM W. TEW, VICE PRESIDENT

ﬂ“ o
N

I HEREBY CERTIFY that on this day, before me, an officer duly
authorized in the State aforesaid and in the County aforesaid to take
acknowledgments, personally appeared William W. Tew, well known to me
to be the Vice President of Magnelia Service Corporation, a Florida
corporation, and that he acknowledged executing the same in the
presence of two subscribing witnesses freely and voluntarily under
authority vested in him by said corporation and that the seal aff
thereto is the true corporate seal of said corporation.

WITNESS, my _hapnd and official seal in the county and State last

aforesaid this / day of Febxrua 2. "?.Jﬁ o f-‘ v:f
(. - E,; 5 ;s-P u: L

tary P 11c, State gﬁ“

Th%inﬂnnﬁmﬂvﬁwnmmlby: o VEQIFIEN,
aR

CANDICE 5, 114731 REGORDED b REC :
MACNOLIA SEEVICE Comp,  gHadthe SR

P.0. BOX 2246 . Couaty Camprelior, Dreegs 6o L
QRLANQO L. 22802
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The charter number of this corporation is 770280.

shown by the records of this office.
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ARTICLES OF INCORPORATION
or .
WESTMOOR HOMEOWNERS ASSOCIATION, INC.

In compliance with the requirements of Elo;idé S£atute 617, the
undersignad, all of whom are resxdents of the State of Florlda and all of
whom are of full age, have zhis day voluntarily assoc;ated themselves
together for the purpose of:forming a corporétion.not f@r profit and do

hereby certify:

—

* [ e

ARTICLE I A e e

. . B e . “‘ T

The name of the corporatlon is WBSTMOOR HOMEOWNERS ASSOCIAT%QN;IZ

. n" [ AN

INC., hereinafter called the "Association”. _ ) e

'

: ’ [

ARTICLE II - (O e

The principal pléce of buszne#s of this corporat;on shéii‘hekiocated
at 71 E. Church Street, Orlando Florida, or at su;h othér place or places
as may be designated from tlme to time by thelBoard of Dlrectors.

TARTICLE II;

Donald R. Greer,'%l E. Churcﬁ Streét{_Q;iéndo,;FJQrida, is
appointed resident agent fori#ervice of proceés of this cbfﬁo?ation,
subject to the right of this corporation to change the name in thé hanner
prov;ded by the laws of the utute of Florlda.:

..ARTICLE Iv

PURPOSE AND POWERSIOF THE ASSOCIATION. This ASSOClatlon does
not contemplate pecuniary gain or proflt to the mémbers tgereof and the
specific purposes for which it is formed are to provzde malntenance and
preservation to the common areas within that certain ﬁroperty descrlbed as:

WESTMOOR PHASE I, as recorded in Plat Book 12, pages 79 & 80

Public Records of Orange County, Plorida, sald common area

described as Tract *A" of said plat,
and to promote the health, szfety and welfare of the resiéents within the
said WESTMOOR, PHASE I subdivision and any additions thereto:as may
hereafter be brought within tﬁe jurisdiction of this AsSodiation and for

this purpose to:




{a) exercise ali;df the powers and privileées:and to perform
all of the duties and obliga£ions of the Association as set;forth in that
certain bDeclaration of Covcn#nts, Conditions and Restr;ctions. hereinafter
called the "Declaration”, apéiicable tolthe.séid WESTQQOR; PHASE I and

-

recorded in the Public Recofés of Orange-Counﬁy; Fibrida;naﬁd as the same
may be amended from ;ime to ;ime as therein pfovided,usaid-peclaration
being incorporated herein as}if set forth atl%ength; |

(b} £f£ix, levy, céllect and enfo¥c§ pafment by any lawful means,
all charges or assessments pursuant to the ﬁefms of the Deciaration; to
pay all expenses in connection therewith and all office and other.expenses
incident to the conduct of tﬁe business.of th% Assﬁciation,-including all
licenses, taxes or governmenﬁal charges leviéé or impéséd aéainst the
property of the Association.,:

«lc) acquire (by_éift, purchase3ér;oﬁhérwigéi}{éﬁn, hold,
improve, build upon, operatei maintain,.éonve},‘sell,;;éagé;.transfér,
dedicate for public use or ﬁﬁherwise disbose éf real o%'peféonal p#operty
in connection with the affaifs of the Association; .

(d) borrow moné?} and with the assent'of tw0£thirds (2/3) of
each class of members, mortgége, pledge, deed - in trust,_or hypotheééte any
ox all of its real cr pexrsonal property as seéurity fof'mbney borrowed or
debts incurred; .

{e) dedicate, sgil or transﬁér a;} or any’parﬁ qf the Common
Area to any public.agency, aﬁthority, or utility for sugﬁ pﬁrposes and
subject to such conditions és may be agreed ta by thermembers. No such
dedication or transfer shall‘be effectifé unless an instfument haélbeen
signed by two-thirds (2/3) of each class‘of members, agréeiﬁg to such
dedication, sale or transfer;

{(f) participate in mergers and consolidations with other
nonprof it corporations organized for the same purposes or annex additional
residential property and Common Area; |

(g) have and to exercise any and all pdwers,.rights aﬁé

privileges which a corporation organized under the Nonférofit Corporation

Law of the State of Florida by law may now or hereafterfhaﬁe or exercise.




Aﬁ&iCLE v
M#QBERSHIP
BEvery person or eﬁtity who isa reqbrdroﬁno# §§ a fee or:
undivided fee interest in an{ Lot which is subjecf by dovenénts of.record
to assessment by the Associé;ion, including céhﬁract séllérs, shalllbe a
member of the Association. fhe foregoing is not intehded:té includé
persons or entities who hold.an interest merely as secu?iﬁy'for the:
performance of an obligation. Membership shall be appurﬁengnt to and may
not be separated from ownerspip of any Lot which is subject to assessment
by the Association. |
ARTICLE Vi
VOTING RIGHTS
'?he Association shall have th c}a;ses of thi;g&membership:
Class A. Class A members shall £e;all Ownegs;,wiﬁh the.éxception
of the Declarant, Magnolia Service Corporatioﬁ, and shall be entitled to
one vote for each Lot owned.: When more than bne person hblds an interest
in any Lot, all such persons shall be members. The votgwfor such Lot shall
be exercised as they determine, but in no event shall more fhan one vote
be cast with respect to any Lot. | |
Cclass B. The_CléSs B member‘shaiilbe the Declarant, Magnolia
Service Corporation, and sha.l be eétitled tﬁ thrée (3):§o£es for €ach Lot
owned. The class B membersﬁip shall ceaée'aﬁd be‘donve¥£ed'to Class A
membership on the happening pf either of the{followinjié#eﬁts, whichever
occurs earlier:
{a) When the to;al votes outstanding‘in thelclgss A 'mgmbershib;
equal the total votes outstAuding in the Class B membersﬁiég or

(b) ©On January 1, 1988.
ARTICLE VII
BOARD OF DIRECTORS

The affairs of this Assoc}ation shall be mahégeﬁ.by a anrd of
not less than three (3) noxr mcie thég séven (7)., who'néed bot be ﬁembers
of the Association sc¢ long é; there éxists Class B membéréhip. fﬁe number
of directors may be changed.by amendéent of the By-Laws of.the Asgociation.
The names and addresses of‘ﬁne persoés who afe to aét iﬁ the capagity of

directors until the selection of thejir successors are:




NAME | ADDRESS

Donald R. Greer ’ 7l E. Church St;,;brlando, FL. 32801
Grady 1. lladden 71 E. Church St., Orlando, FL 32801
Jackie C. Wright ' 71 E. Chuich St., Orlando, FL 32801

At the annual meetings the members shall elect the Directors
for the next ensuing year.

AFTICLE VIII
OFFICERS AND THEIR DUTIES
The officers of this Association shall be a President and Vice
President, who shall at all times be members of the Board,of Directors, a
Secretary and a Treasurer, and such other officers as,the!Board may from time
to,time by resolution create. The election of officers shall takeﬂplace
at the first meeting of the Board of Directors following éach annuai meeting
of the members. The officers of this Association shall be elected annually
by the Becard and each shall hold office for one (1) year unless he shall
1 . :

sooner resign, or shall be removed, or otherwise disqualified to serve. The
following named persons shall serve as officers until the first election
of officers is conducted by the Board of Directors:
President: Donald R. Greer 7

71 E. Church Street

Orlando, Florida 32801
Vice-President: Grady H. Hadden.

71 E. Church Street

Orlande, Florida 32801
"Secretary-Treasurer: : Jackie C. Wright

71 E. Church Street

. Orlando, Florida 32801

ARTICLE IX

DISSOLUTION

The Association ma§ be dissolved wi£h the assent given in
writing and signed by not less than two-thirds (2/3) of each classlpf
members. Upon dissolution of the Association; other than:incident to
a merger or consoclidation, the asseﬁg-of the Associatibn-ghall be
dedicated to an appropriate agency é; be used for purposes similar'ﬁo those
for which this Association was formﬁé. In the event that such dedi@ation
is refused acceptance, such assets épall be granted, conﬁgyed and

assigned to any nonprofit corporatien, association, trust or organization




to be devoted to such simila; purpcses. This procedure shall be subject
to court approval on dlssolutlon pursuant to F.S. 617.05.
ARTICLE X
pURATION
The corporation shall exist perpetually.
ARTICLE XI
AMENDMENTS
Amendment of these Articles shall require the'éssgnt of 75% of
the entire membership. |
ARTICLE XII
BY-LAWS
The By-Laws shall ﬁe adopted by the Directors at their first
meeting. Tée By-Laws may be amended, at a regular or special meeting of the
members, by a vote of a majority of a quorﬁé of members.é#ésent in perscon
or by proxy, except that the Federal Housing Aaministraﬁibn or the Veterans
Administration shall have the right to veto amendments ‘while there is Class
B membership. 1In the case of any conflict betyen the A;t;cles of
Incorporation and the By-La;s, the Articles shall control;iand in the case
of any conflict between the Declaration and thé By—Laws;.tbe Declaraﬁion
shall control. |
* ARPICLE XIII
~ FHA/VA APPROVAL
As long és there is a Class B membership, the follow;ng actxons
will require the prior approval of the Federal Housmng Admlnlstratlon or
the Veterans Administration: annexation of additional prqperties, mergers
aﬁd consolidations, mortgaglng of Common Area, dedicatidn_of Common Area,
dlssolutlon and amendment of these Articles.
IN WITNESS WHEREOF, for the purpose of forming this corpofation
under the laws of the State of Florida, we, the undersigned, ponstitﬁting

the incorporators of this Association, have executed these Articles of

Incorporation this c?fﬁ day of _JLdL«LJE;ﬂuéﬁﬁ_- 1983.
T2

Don R. Treer ‘
Residence:1119 Oakdale Street, Winderemere

g 'FL 32786
1 SO BV o VO _
dy H.cHAdden ' -

Residence: 1721 26th sSt., Orlando FL 32805

cobee < Llstt

Jackie C. Wright
" Residence: 605 Ramona Lane, Orlando FL 32805




Acceptance of designation as registered agent: DONALD R. GREER

»

does hereby accept the foregoing designation as registered agent for the

corporation for service of process as to the above corporation.

L fe

DonZld R. Greer”

71 E. Church Street

Orlande, Florida 32801

Residence Address: 1119 Oakdale Street
Windermere, Florida 32786

STATE OF FLORIDA
COUNTY OF ORANGE

Before me, a Notary Public, personally appeared DQNALD R. GREER,
GRADY H. HADDEN, ARD JACKIE C. WRIGHT, to me know to be persons described
as Incorporators and who exscuted the foregoing Articles of Incorporation

and acknowledged before me that they subscribed to these Articles of

Incorporation on _péﬁlgzzhvhdkl Q'tf ’ . 1983.
r

“Notary Public, State of Fla. at Large

My Commission expires:

NOTARY PUBLIC S1Afe OF FLORIDA AT Lagrce
MY COMMISSION EXPIRES AP 14- 1984

BODDED THRU_ GEMERAL INS. UNDERWRITERS,




BY~LAWS
oF

WESTMOOR HOMEOWNERS ASSOCIATION, INC.
ASSOCIATION

ARTICLE T

NAME AND LOCATION. The name of the corporation is _Westmoor Homeowners

Association, Inc. , hereinafter referreﬁ to as the "Association”.

The principal office of the corporation shall be located at 71 East Church Street

Orlando, Florida 32801 but meetings of members and_direéto:s may be held
at such places within the State of ' Florida . County of_Orange ,

as may be designated by the Board of Directors.
. 'ARTICLE II

DEFINITIONS

Section 1. “Association" shall mean and refer to Westmoor Homeowners

Association, Inc. N . its succéSSors:and assigns.
Section 2. "Properties” shall mean and refer to ?hat certéin real property
described in the Declaration of Covenants, Conditions?and Rest?ictiéns, and - such
additions thereto as may hereafter bé brought within the jurisdibtiqh of the
Association. ;
Section 3. "Common Area" shall mean all real proberty ownéd.by}the Assocliation
for the common use and enjoyment ofithe Owners. |
Section 4. "Lot" shall mean and refer to any plot of land.gﬁowé upon ény
recorded subdivision map of the Properties with the e#ception-of the Commoﬁ Area.
Section 5. "Owner” shall mean and refer to the rgcord owner, whether one or
more persons or entities, of the fee simple title to any Lot Which is a part of the
Properties, including contract sellers, but excludingzthose having such interest
merely as security for the performaﬁce of an obligatibn.

Section 6. "Declarant" shall mean and refer to Magnolia Service Corporation

. 1ts successors and assigns if such successors or assigns

should acguire more than one undeveloped Lot from the Declarant for the purpose of
development.

Section 7. "Declaration"” shall:mean and refer té.the Declaratién of Covenants,
Conditions and Restrictions applicable to thé Properties recorde& in the Office

of the County Comptroller, Orange County, Florida ' - -

Section 8. “Member" shall mean and refer to those persons‘entiﬁled to member-
ship as provided in the Declaration. )
FHA Form 1403

VA Form, 26-8203
Rev. QOctober 1973




ARTICLE IIT
MEETING OF MEMBERS

Section 1. Annual Meetings. 7The first annual meeting of the members shall

be lheld within one year from the date. of incorporation of the Association, and each
subsequent regular annual meeting of the members shall be held on the same day of

the same month of each year thereafter, at the hour of 7:30 .  a'eclock, P, M,

1f the day for the annual meeting of the members is a legal holiday, the meeting
will be held at the same hour on the first day following which is ﬁot_a legal
. I Y . E

holiday.

Section 2. Special Meetings. Special meetings of the members may be called
at any time by the president or by the Board of Directors, or upon written request
of the members who are entitled to vote one-fourth (%) of all of the votes of the

Class A membership.

Section 3. Notice of Meetings. “Written noﬁiée of each meoting of the members
shall be given by, or at the directioo of, the seoretafy or peroon-aﬁthorized to
call the meeting, by mailing a copy of such notice, poooage prepaid, at least 15
days bvefore such meeting to each menber entitled to vote thereat, addressed to the
member's address last appearing on'tho books of the Aséociation,?or supplied by
such memoer to the Association for the purpose of notice. Suchlnotico shall
specify the place, dey znd hour of the meeting, and | |

» in the case ¢f 2 special

meeting, the purpose of the meeting.

Section 4. Quorum. The pfesenco at ohe meoting of membero éntitled to cast,
or of proxies entitled to cast, one-tenth (1/10) of the votes of oach class of
membership shall constitute a quorum for any action except as otherwise provided
in the Articles of Incorporation, the Declaration, or these By-Laws. If, however,
such quorum shall not be present or represented at‘any:meeting, the members
entitled to vote thereat shall have power to adjourn the meeting from time to time,
without notice other than announcemenﬁ at the meoting, until a quorum.as aforesaid

shall be present or be represented.

Section 5. Proxies. At ell meetings of members, each member‘may vote in
person or by proxy. All proxies shalL be in writing and filed with the secrétary.

Every proxy shall be revocable and shall automatically cease upon conveyance by

the member of his Lot.

Rev. October 1973




ARTICLE IV
BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

Section l. Number. The affairs of chis Association shall be managed by a

le hre b not re than seven (7 e .
Board of RF iﬁf 31regtégg W o SEe o'nottbe members o the Assocxatxonso long as
there is membershi

Section 2. Term of Office. At the fimwix annual meeting the members shall

elect ka«ﬁ directors for a term of onc year, bhrecH&tﬁﬁbh&ﬁ#*ﬂ&?“&-b&ﬁwﬂ&E—bWO

years-an&—thrce—drrectors—for-a~tevm-e£—three~ye&r&h—&n&—&Eweeeh-&enue%—mee&kﬁgu

thereafter—the—members—shal i~eleet-three_directors. for.a term.af th?ee MeArS

Section 3, Removal., Any director may be removed'from the.Board; with or
without cause, by a majority vote of the members of the Association. In the event
of death, resignation or removal of a director, his successor shall be selected by
the remaining members of the Board and shall serde for the unexp;red term of his
predecessor.

Section 4. Compensation. No director shall Teceive compeﬁeatioo for any

service he may render to the Association. However, any director may be reimbursed

for his actual expenses incurred in the performance of his dutiee.:

Section 5. Action Taken Withou* a Meeting. The d;rectors_ehail have the
right to take any action in the absence of a meeting which they oould take at a
meeting by obtaining the written approval of all the directors. fAny action so

approved shall have the same effect as though taken at a meeting of the directors.

ARIICLE Vv
NOMINATION AND ELECTION OF DIRECTORS
Section 1. Nomination. Nomination for election to the Board of Directors

shall be made by a Nominating Commit:ee. Nominations may also be made from the

floor at the annual meeting, The Nominatlng Committee shall consist of a Chairman,
who shall be a member of the Board of Directors, and two or more members of the
Association, The Nominating Committeeoshall be appointed by the Board of Directors
Prior to each annual meeting of the members, to serve from the clo;e of such annual
meeting until the close of the next annual meeting and spch appoiotment shalL;be
announced at each annual meeting. The Nomingting Committee shall make as many
nominations for election to the Board of Diréctors as it shall iniits discret;on
determine, but not less than the nuqber of vécancies that are to be'fii;ed. Soch

nominations may be made from among members Of non-members,

Rev. October 1973




Section 2, Election. Election to the Board of Directors shall be by secret

written ballot, At such election the membars or their proxies may cast, in respect
to cach vacancy, as many votes as they are entitled to exercise under the provisicas
of the Declaration. The persons receiving the largest number of votes shall be

elected. Cumulative voting is not permitted.
ARTICLE VI
MEETINGS OF DIRECTORS

Section 1. Regular Meetings. Regular meetings of the Board of Directors

shall be held montkly without notice, at such place and hour as may be fixed from
time to time by resolution of the Bdard. Should said'meeting fa11 upon & legal
holiday, then that meeting shall belheld at the sameltime onlﬁhe next day which
is not.allegal holiday.

Section 2, Special Meetings. jSpecial meetings of the Béa:d of Directors .

shall be held when called by the president of the Assbgiation;‘qr;by'any two

directors, after not less than three (3) days notice to each director.

Section 3. Quorum. A majority of the number of directors shall constitute a
quorum for the transaction of business. Every act or decision done or made by a
majority of the directors present et a duly held meeting at which a quorum is

present shall be regarded as the act ol the Board.

ARTICLE, VII

POWERS AND DUTIES OF THE BOARD OF DIRECTORS -

Section 1. Powers. :The Boardtdf Directors‘shayl have power to:

(a} adopt and publish ruies and regulations governiﬁg thé‘use of'the
Common Area and facilities, ard the personal conduct of the members and their
guests thereon, and to establish penalties for the infraétion thereof;

(b) suspend the voting rights and right to use of ﬁhe recreational
facilities of a member during any period in whiéh such member ;hall be in
default in the payment of any assessment levied by the Association. Such
rights may also be suspended after notice and hearing, for .a period not to
exceed 60 days for infraction of published ruleg'and regdl&tions;

(c) exercise for the Asadciatioé all powers, dutieé'and authority
vested in or delegated to thi$”Associ§tion and not reserJééito the méﬁbership

by other provisions of these By-Laws,tthe'Articles of Incb:poration,'or the

Declaration;

Rev. October 1973




(d) declare the office of a member of the goard of Directors to be
vacant in the event such member shall be absent from three (3) consecutive
regular meetings of the Board of Directors; and |

(¢) employ a manager, an independent contractor, or such.other
employees as they deem necessary, and to prescriee their duties}

Section 2. Duties, It shall be the duty of the.Board of Directors to:

(a) cause to be kept a coeplete tecord of all fts acts and corporate
affairs and to present a statement thereof to the members at the annual
meeting of the members, or at aay special meetiné when such statemcnt is
requested in_writing by one-fourth (%) of the Class A membets who are
entitled to vote; _

(b) supervise all officera, agents and empicyees of this Association,
and to see that their duties are properly perforeed; |

(¢} as more fully providee in the Declaraticn, to:-

(1) fix the amount of the annual assessment against each Lot at
least thirty (30) days in advance of each annual assessment pericd;

(2) send written notice of 'each assessment to every Owner subject
thereto at least thirty (30) days in advance of each annual assessment
period; and

{3) foreclose the lien against any proberty for whlcn assessments
are not paid within thirty (30) deys after due date or to bring an
.action at law against the owner personally obligated to pay the same,
(d) 1issue, or to cause an. appropriate officer to issue, upon demand by

any person, a certificate setting forth whether or not any assessment has been
paid. A reasonable charge may be made by the Board for the issuance of these
certificates., If a certificate states an assessment has been paid, such
certificate shall be conclusive evidence of such payment;

(e) procure and maintain adequate liability_and hazard insurance on
property owned by the Associatien;

(£) cause all officers o- employees having fiscal reSansi:tilities to
be bonded, as it may deem approeriate; |

(g) cause the Common Area to be maintained.

Rev. October 1973
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ARTICLE VIII

QOFFICERS AND THEIR DUTIES

Scclion 1. Enumeration of Offices. The officers of this Association shall
be a president and vice-president, who shall at all times be members of the Board
of Directors, a secretary, and a treasurer, and such bther officeréfas the Board
may from time to time by rcsolutioh‘create. The Secrgtarﬁ and'the Treasurer way be

the same person. . _ _ A
Section 2., Election of Officers. The election of officers shall take place

at the first meeting of the Board of Directors following each annual meeting of

the members.

Section 3. Term. The officers of this Association shall be elected annually
by the Board and each shall hold office for one {1) year unless he shall sooner
resign, or shall be removed, or otherwize disqualified to serve,

Section 4. Special Appointments. The Board may elect such other officers

as the affairs of the Assbciation may require, each of whom shall hold office for

such period, have such authority, and perform such duties as the Board may, from
time to time, determine.

Section 5. Resignation and .Removal. Any officer may be”femovéd from office

with or without cause by the Board. Any officer may.fesign at any time giving
wiritten notice ¢S the Board, the presidant or the secratary. Such ragignation
shall take effect on the date of receipt of such notice or at any later time
specified therein, and unless otherwise specified the;ein, the acceéﬁance of such
resignation shall not be necessary to makelit effective.

Section 6. Vacancies. A vacancy in any office may be filled by appointment

by the Board. The officer sppointed to such vacancy shall serve for the remainder

of the term of the officer he replaces.

Section 7. Multiple Offices., The offices of secretary and treasurer may be

held by the same person, No person shall simultaneously hold more than one of
any of the other offices except in the case of special offices created pursuant

to Section &4 of this Article.

Section 8. Duties. The dutie§ of the officers are as follows: .
President
(a) The president shall preside at éil.meetings of the Board éf Direéfors;
shall see that orders and resolutions of tbe Board are carried out; shall éign

all leases, mortgages, deeds and other wri%ten instruments and shall co-sigh all

checks and promissory notes.

Rev. October 1973 |




Vice-President

{b) The vice-president shall act in the place and stead of the president in
the event of his absence, inability or refusal Co act} and shal; exercise and
discharge such other duties as may be required of him by the Bpafd.

:Secretary |

(¢} The secretary shall rccoré the votes and keep the minutes of all meetings
and proceedings of the Board and of the members; keep the corpﬁ;ate seal of the
Association and affix it on all papers requiring said.seal; serve notice of neetings
of the Board and of the members; keep appropriate current‘records showing the
members of the Association together with their addresses, and shall perform such
other duties as required by the Board.

Treasurer

(d) The treasurer shall receive and deposit in appropriate bank accounts all
monies of the Asséciation and shall disburse such;funds as directed by resolution
of the Board of Directors; shall sién all checks and ﬁfomissory_notés of the
Association; keep proper books of account; cause an annual audit of the Association
books to be made by a public accountant at the complétioﬁ of each fiscal yéar; and
shall prepare an annual budget and a statement of inque and expenditures.to be

presented to the membership at its reqular ¢nnual meeting, and deliver a copy of each to the

members.

ARTICLE IX
COMMITTEES
The Association shall agpoint an Architectural Cﬁntrol Committee, as provided
in the Declaration, and a Nominating Committee, as pfﬁvided in these By-Laws. In
addition, the Board of Directors shéll appoint other cdmmittees as deemed appro-

priate in carrying out its purpose.

ARTICLE X
.BOGKS AND RECORDS
The books, records and papers nf the Association shall at all i:imes, dﬁring
reasonable business hours, be subject to iﬂspection by any member. - The Declaration,
the Articles of Incorporation and the By-Léwg of the Association shall be available
for inspection by any member at the princi?al office of the Aésdciation, where

copies may be purchased at reasonable cost,
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ARTICLE XI
ASSESSMENTS
As more fﬁlly porvided in the Declaration, each member 1s obligated to pay

to the Association annual and speciél assessments which are secured by a con-
tinuing lien upon the property against which the assessment is made. Any assess-
ments which are not paid when due shall be delinquent. If the aésessment is not
paid within thirty (30) days after the due date, the assessment shall bear
interest f£rom the date of delinguency at the rate of 12 percent per annum, and the
Association may bring action at law against the Owner personally obligated to pay
the same or foreclose the lien against the property, and interest, costs, and
reasonable attorney's fees of any such action shall be added to the amount of
such assessment. No Owner may waiﬁér or otherwise escape lia?ility‘for the assessments

provided for herein by nonuse of the Common Area or abandonment of his Lot.

ARTICLE XII
CORPORATE SEAL

The Association shall have a seal in circular form having within its

circumference the words: WESTMOOR HOMEOWNERS ASSOCIATION, INC., CORPORATION

Not for Profit - Florida

ARTICLE XIIZX
AMENDMENTS
Section 1. These By-Laws may be amended, at a regular or special meeting of
the members, by a vote of a majority of a quorum of ﬁembers pfésenﬁ in person or
by proxy, except that the Federal Housing Administration ﬁr th§ Veterans
Administration shall have the right to veto amendmen;s while there is Class B
membership.
Section 2. In the case of any conflict between the Artiéles.of Incorporation
and these By-Laws, the Articles shall control; and in the case of any conflict

between the Declaration and these By-Laws, the Declaration shall control.
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ARTICLE XIV_
MISCELLANEQUS
The fiscal year of the Association shall begin on the first da? of January
and end on the 3lst day of December of every fear, except that the first fiscal
year shall begin on the date of incorporation.

IN WITNESS WHEREOF, we, being all of the directors of the

WESTMOOR HOMEOWNERS ASSOCIATION, INC. association, have hereunto

set our hands this day of , 19 .

(add appropriate acknowledgment)

CERTIFICATION

I, the undersigned, do hereby certify:

THAT I am the duly elected and acting secretary of the

Association, a

(State)
corporation, and,

THAT the foregoing By-Laws constitute the original BwaaWS of said Association

as duly adopted at a meeting of the Board of Directors thereof, held on the

day of . 19 -

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the seal

of said Association this day of , 19 .

Secretary
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