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BYLAWS OF LAGUNA BAY PROPERTY OV/NERS ASSOCIATION

(A Texas Properly Ovmers Âssociation)

ARTICLE I

INTRODUCTION

l.l PROPERTY. These Bylaws provide for the govemance of LAGUNA BAY, a planned

communþ locatcd in the city of Pelican Bay, Tarrant County, Texas, accordi¡g to thê Plat thercof

recorded on January 26,20W, Cabinet A, Slide 13 104, Plat Records, Tarr¿nt County, Texas ( "LAGLJNA
BAY" or the "Addition'). The real property that is dedicated by Declarant on the face of the recorded

Plat, once it was adopted and signed by Declaram and filed of record as aforeraid, is described by metes

and bounds on the face of the above referenced recordod Plat of L.A,GUNA B,{Y, and is also described

by metes and bomds in Exhibit 'iA', attached he,¡eto and incorporated herein by reference (the

"Property').

' 1.2 DECL^ARATION. The Property is subject to a numbet of publicly recorded doctmrents,

including the Declaration of Covenants, Condrtions and Restrictions for LAGLJNA BAY, rccorded, or to

be recorded in the Real Property Records of Tarr¿nt County, Texas (the "Declarationn)'

1.3 DEFINTTIONS. Words and phtases defined in the Declaration have the same meanings

when used in these Bylaws.

lA ITECLARÄNT CONTROL. Notwithstanding anything to tlre contary in these Bylaws,

¿ number of pmvisions in thcse Bylaws are modified by Declamnfs rights and res€rvations rmder the

Declaration during ttre Declarært Control Period and the Development Perioq such as the number,

qualificatior¡ appoinünen! removal and replacement of Di¡ectors, as well as the weight of voûes allocæed

to Lots owncd by Declarant See A¡ticlc 16 of the Declaration, the provisions of which shall prevail over,

and b€ contolling in the cvent of any inconsistency between any of the provisìons of these Bylaws and

any provisions of A¡ticle l6 ofthe Declaration.

1.5 PARTIES TO BYLAIVS. All present or future Lot Owners and all other persons who

use or occupy the Property in any manner are subject to frese Bylaws, the Declatation and the othcr

Governing Documerts as defined in the Declaration. The mere acquisition of a Lot or occupancy of a

dwelling will signify that these Byiaws are acceptd mtified and will be strictly followed.

BYI.AWS OF LAGIJNA AAY PROPERÎY OWNtrR'S.{SSOCIATION Ptgel oI27
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1.6 TYPE OF ORGANIZATION. As an oryanization of Lot Own€rs, the Association is

created by the Deolaration and these Bylaws. The Associ*ion is a Non-profit organization and may be

incorporated or unincorporated.

1.7 APPLICÂBLE LAIV. TheAssociation is a legal entity governod by tfie Texas Business

Oryanizations Code (the "Code'). If the Association is not incorporated, it is an unincorporated Non-
profit association subject to Chapter 252 of Titte ó of the Code, the Texas Unþrm (Inincorporated Non-

Proft Á.ssælution.,4ct- lf the Association is incorporated, it is a domestic non-profit corporation subject to

Chapter 22 ofTitle 2 of the Code, the Texas Non-profit Corporøtion La*:.

lf not incorporated" the Association, at its discretior!. may use the Texas Non-profit Corporation

Law for guidance in goveming the Association. Sections of lhc Code that are cited in these Bylaws arc

incorporated herein by refercnce, whether or not the Association is incorporated.

f.8 GnNERAL FO1RS AND DUTIES. The Association, acting through the Boa¡d, has

the powers and duties necessary for the administration of the affairs of the Association and for the

oporation and maintenance of the Property as may be required or permittcd by the Governing Documenb

and applioable law. The Association may do any and all things thd are lawful and which re neaessar¡¡,

prop€r or dcsirable in operating for the best inter€sts of its Members, subject only to limitations upon the

exsrcis€ of such powen as may be containcd in applicable law or the Govcrning Documents.

ARTICLE2

BOARTIOF pTRECTOBS

2.1 NUMBER AND TERM OF OFFICE. Aftsr the Doclarant Contn¡l Period, tlp Boa¡d

will consist of three p€rsons. The number of Dircctors may be changed by amendment of these Bylaws,

but may not be less than th€e. Upon election, each director will serve a term of two (2) yearc. A director

takes offrce upon the adjournment of the meeting or balloting at which he is elested ot appointed and,

absent deatlL ineligibility, resignation or removal, will hold office until his successor is elected or

appointed.

2.2 STAGGERED TERMS. To maínûain staggered terms, two Directors will be elected iu
even-numbered years and three Directors win be elcc.ted in odd-numbered years. To establislr staggercd

terns, at the first election after the hansition meeting, the candidaæs receiving the most votes will s€ne
2-year terms and the candidates receiving the next-highest votes will serve initial terms of one year. It an

odd-numbered year, the thæe highest vote getters will serve a 2-year term and the next two highest vote

getters wilt serve l-year terms. In an even-numb€red year, the two highest vote getters wiII serve 2-year

tenns and the next three highest votç getters will sei.ve llear tenns. Thertafter, their succ€ssors lvill

BYT.A\US OT LACUNA BÀY PROPERTY OWNER'S ASSOCIATION Puge2o127
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servÊ z-yeâr terms. If the Boa¡d is ever elected en masser the same urethod will be used to re-establish

staggeredterms.

2.1 QUALFICATION. The following qualilìcations apply to the elestion or appoinftneirt

of pemons to the Boa¡d.l2 (See Article 16 of the Declaration for the numbcr and qualifications of
Directon during the Declarant Contml Pedod.)

23.1 Ownen. At least a majorþ of the Directors must be Members of the Association,

spouses of Mcmbers or Residents of the Property.

2.3.2 Entiw Member. If a Lot is owned by a legal entity, such as a partuership or

corporation, any officer, partner, agqnt or ernployee of that entity Member is eligible to ssrve ar¡ a dircctor

and is deemed to be a Member for rhe purposes of this Soction, If the relationship between the entity

Membe¡and the direcüor representiag it terminates, ihât Dire€torship will be deemed vaca¡rt l3

2.3.3 Deliuquensv. No person may be el'ected or appointed as a director if any assessment

againrt the person or his Lot is more than 30 dayC delinquent á the time of election or appoinünent
provided he has been given notice ofthe delinquency and a rcasonable oppoaunif to cure it.

2.4 ELECTION- Directors will bÊ electod by the Members of the Association. The elcction

of Directon will be conducted at the a¡nual meeting of fhe Association, at any special meeting called for

that purpose or by any method permitted by applicable law, such as Section 22.160(d) of the Code, which
may include, without limitation, mail, facsimile transmission, electronic mail or a combination of any of
these.

2.5 VACAI{CIES. Subject to the exceptions below, vacancies on the Board caused by any

reason ar€ filled by a votc of the majority of the remaining Dìrectors, even ürough less than a quorum, al

any meeting of the Boa¡d. Each director so elested scrves until tûe next meeting of the Associatíor¡ d
which time a sucçÊssor will be elected to fill the remainder (if any) of the tenn that was vacâted. The

exceptions to Board-elected replacemen¿$ are (l ) the removal of a dirpcto¡ by a vote of the Association's

Members, who will elect a replacement and (2) a vacancy occurring because of an increase in the numbsr

of Directors, wlÉch also will bc filled by election ofthe Members.

2,6 REMOVÂLOFDIßBCTORS.

2.6.1 Remov4.þy M.embers. At any annual neeting of the Association or at ariy special

mËeting of fhe Association called for the purpose of removing a dilrõtor, any otìe or more of the Directors

rnay be removed with or without cause by Members repre*enting at least two-thirds oftho votes present in
pe¡son or by proxy at the meeting and a successor may then and there be elected to fill the vacancy thus

creatcd. Any director whose rçmoval has been proposed by the Members must be gÌven an opportmity to

be hea¡d at the meeting.
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2.6.2 Removal by Directors. A director may not be removed by the oflicers or by the

remaining Directors, excepl for the following limited reasons for which a director may be removed by at

least a majority of the other Directors at a moeting of the Board called for that purpose:

â. The director is a party adverse to the Association, the Board or a committee of the

Association in pending litigæion to which the Association, Board or committee is a parfy'

provided the Association did not ûle suit to effect removal of the director.

b. The di¡'ector's açcount with the Association has been delinquent forat least 90 days or has

be.gn delinquent at least 3 times during the preceding 12 months, provided he was given

notice ofthe default and a reasonable opportunity to cure.

c. The dircctor has refused or failcd to attend 3 or more meetings of the Board during the

preceding 12 monlbs, provided he was given proper notice of the meetings.

2.6.3 lr{o Removal by OfTicers. A director may not be removed by offrcers of the

AssociatiorL ac'ting in their capacity of officers of the Associatiorr, under any circumstance.

2.1 MEETINGS OF THE BOARD.

2.?.1 Orsanizational Meetins of the Board. Within l0 days after the annual meeting, the

Directors will convene an organizational meeting for the purpose of electing offïcers. The time and place

of the meeting will be fixed by the Boa¡d and announced to the Dircctoa.

2.?.2 Place of Board Meetiqg:s. The Board will conduct its meetings at a location that is

rcasonably convenient for the greatest number of Di¡ecton and at a place or facility that is su{ficiently

large to ac,commodate the numbq of Owners who typically attend Boa¡d meetings as observers. The

decision of where to mcet may be made on a meeting by meeting basis by the oflic€r or director who calls

the meedng, by Board resolution or by any other practice thaf is customary for properly Owners

associations. The Board is not required (l ) to conduct its meetings at the Property, (2) to maintain a fixed

place for its mcetings, (3) to select a location that is convenient to Owncrs, or (4) to select a facility that

accommodates a laryer number of spectator Members than is customary.

2"7.3 Tvpes of Board Meetings. Regular meetings of the Board may be held at a time and

place that the Board determìnes, from time to time, but at least one such meeting must tle held each

calendar quarter, with or without notice. Speciai meetings of the Boa¡rl may be calle{ with notice, by the

president or, if he is abcent or tefuses to acÇ by the secretary orby any 2 Di¡ectors. In case of emelgency,

dre Board may conv€ne an em€rgency meeting for the purpose of dealing with the emergency after

making a diligent attÊmÉ to notiþ each director by any practical method.

2.7,4 Notice to Directors of Board Meetinqs. Notice is not required for regular meetings of

lhe Board, provided all Directors have actual or constructjve knowledge of the meeting date' time and

place. Notice of a special meeting must be given at least one day in advance of the meeting. If notice is

given, it may be given by any method or combination of methods that is likely to impart the information

to the Dìrectors.

2"7.5 Informing Members ojl.Þp.ard Meetings. The Board will @o inform Associæion

Members of the time and ptace of each Board meeting. The information may beìmparted by any method
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)

)

or combination of methods that is likely to be available or communicated to most if not all Membsrs in a

timely marmer, such as by posting on fhe Associ¡tion's website, by broadcast email, by signs posted at the

Property or by hand-delivered flicrs. On the wïitten request of an Owner, the Association will provide the

Owner with the time and place of the next regular or special meeting of the Boa¡d. The failure of the

Association to disserninate and the failure of an ûvmer to receive timely or accunate information about the

date, time snd place of a meeting does not invalidatc the meeting.

2.?.ó Conduct of Mççtings. The president presides ovçr mÊetings of the Board and fhe

secrctary keeps or causes to be kept, a record of resolrtrions adopted by the Board and a record of
transactions and pmceedings occurring at meetings. When not in conflict with law or the Goveming

Documen$, the lJ¡en curerit edít¡on of Robert's Rules of order govems the conduct ofthe meetings oftÀe

Board.

This Section is directed as the cornmon misunderstanding by HOA Boa¡ds that if they cart

remove a directot's ofüce, they can ¿lso nemove the di¡ector all ûogether. TBOC $6.001(ci'

2.7,7 Ouorum. At meetings of the Board, a majority of Directors conetitutes a quorum for

the t¡nsaction of business and the acts of tlre majority of the Direstors present d a meeting at which a

quorum is present are the acts of thc Board. If less than a quorum is present at a meeting of the Board, the

mq¡ority of those pr€sent may adjoum the meefing from timc to time" 
^t 

âny rcconv€nd meeting at

which a quorum is p,resent, any business that may have been transacted at the meeting as originally called

may be transacted witltout ft¡rther notice.

2.7.8 Minuæs. The written report of a Board meeting is not the minutes of the meeting until

approved by the Directors at a ñ¡h¡re meeting. The minutes must rcport actions taken þ the Boar4 but

need not report the substanc€ of discussíon. The Board is not required to distribute minutes of its
meetings to the Members.

2.7.9 Yotins. A dircctor who is also an officer oflhe Association, even the presiding ofÏiccr,

is expected ro pâfücipate and to vole ìn the manner of wery other director. The pResident of the

Association b not prohibited from voting and is not timited to tie-breaking votes. Directors may not

patlícipate by proxy at meetings of the Boa¡d.

2.?.10 Ope.n lUcdngs. Regular and special meetings of the Boa¡d arÊ opetr to Membe¡s of
theAssociation, subjocl to the following provisions to the extcnt pcrmitted orrcquired by applicable law:

ø- No audio or video recording of the meeting may be made, except by the Board or with

the Board's prior express consent

b. Membcrs who are not Directors may not participate in Boa¡d deliberations under any

circumstarrces and may nol participate in Board discussions unless the Board expressþ so

authorizes at the meeting,

c. Executive sessìons âre not op€nto Members.

d. The Board may prohibit attendar¡ce by non-Members, including reprcsentatives, proxies,

agents, and attomeys of Members.

e. The Board may prohibit atterdance by any Member who disrupts meetings or interferes

withthe conduct of Board business.
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_lt

' fl , The Boand may but is not rcquired to publish to Membcrs the timg date and place of
' Board meetings, but wìll provide the inforrnation if requested in writing by a Mernber on

a m€€tiîg by meeting basis.

2.7.1t Execr¡tivq Session. The Board may adjoum any regular or special meeting of the

Board and ¡econvene in executive session, subject to the following conditions:

a. The n¿ture of business to be considered in executive session w¡n first be a¡mounced in
opcn sessíon.

b. No action may be taken nor decision made in executive sessiori, which is for discussion

and informâtional purposes only.

c. The limited purposes for which the Board may oorvene in executive session are (l) to
confer wífh the Åssociation's legal counsel, (2) to discuss litigation or rcsolution of
claims with which the Association is threatened or involved, (3) to discuss labor or
personnel matters, (4) to discuss a complaint f¡om or an alleged violation by an Owner

when the Board determines that public knowledge would be injurious to the Owner and

(5) on advice ofcounsel, to dìscuss matters ofa partìcularly sensitive nature-

d. At the end of the executive session, the Board must rsturn to the open meeting and

aonorü¡ce the general naturc ofúe business thst ï,as considered in executivc sçssion.

Any vote, actor decision that would h¿ve been made in €xecutivc session (but for this

requirement) must be made in the open meeting.

e. The Board is not requircd to make o¡ maintain minutes of executive sessiors"

2.7.12 Telephone Meetines. Membsrs of the Board or any committee of the Association
may participate in and hold meetings of the Board or committee by mcans of conference telephone or
similar commuuications equipment by means of whicb all persons pattìcipatrng in the meeting can hear
each other. Participation in such meeting constitutes presence in person at the meeting except where a

p€rson particípates in the meeting for lhe express purpose ofobjecting to the transactíon of any business

on thc ground that the meeting is not lawfi.rlly callcd or convened.

2.E ACTION lryITHOUT MEETING. Any action required or permitted to be taken by the

Boarrd at a rneeting may be bken without a meeting, subject to the following requiruments:

2.&l Upanimo$ Çoqsents. If all Direclors individually or collectively consetrt in witing úo

such actiorL the written coîsants have the same force and effect as the unanimous approval of Directors at

e meeting,

2&2 Mpiorifv.Consents.. If at least a majority of the Direcfors, individually or collectivel¡
çonsent in writing to ¡uch actìor¡ the written cons€nts have thc strne force and effect as appmval by a
mqiority ofthe Direclors at a meeting. Prompt notice of the action so appmved must be delivered úo each

non-consent¡ng director.

2.E3 Procedures. Written consents must state the date of each director's sþature. The
Fquired nurnber of written consents must be receíved by the Associatíon withín 60 days aftsr the date of

Byl.nws or LAGLI¡¡A BAY PROPDnTT O$¡¡{ER,S ASSOCXATIO,I\I Page 6 ol27
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the carlicst dated consent. Writen cons€nts must be filed with the minutes of Boa¡d meetings. Additional

procedures may be required by the Code.

2.9 POWERS| ÂND DUTIES. Gencrally, the Board has atl the powen¡ and duties neçersary

for the administration of the Associ¿tion and for the opemtion and maintenance of the Property. The

Board may do all acts and things except those which by applicable law or the Governing Documents' are

rese,rvod to the Men¡bers and may not be delegated to ttre Board. rù/ithout prejudice to the general and

specific powÊrs arrd dufies set fordr in applicable law or the Goveming Documents or poï/€$ and duties

âs rnay hereafter be imposed on the Board by resolution of the Association, the powers and duties of the

Board includç, but ae not limited to, the following:

2.9.1 AoglinELent qf Committçes. The Boar4 by resolutiorq may from time to time

deeignate standing or ad hoc cornmittees to advise or assist the Board with íts rcsponsibilities. The

resolution may establish the purposes and powers of the committee created, provide for the appointment

of a chair and committee Members and may provide for rcports, termination and other administr¿tive

matten$ deemed appropriate by the Board. Members of committees will be appointed fnom among the

Owners and Rcsídents. The Board may not appoínt a committee to act in its place in managing the affairs

of the Association.3l

2.9.2 Manaqcr. The Board may employ a ma¡rager or managing agent for the Association, at

a compensation ortablished by the Board, ø perfonn dutìes and sewices authorized by the Boa¡d.

2.93 EmÊ¡gency tgwerr. An emergency exists for pr¡rposes of this Sectíon if a local, state

or national goyemment or govcmn¡ental entity declares a disaster or state of emetgency in the arca ìn
which the Properly is tocated ot dcclares a state of war. ln anticipation of, during or in the aftermath of an

cmergency, the officers and Dire¡tors may take or authorize any action they deem nec€s$âry or advisable

to pmtect lives and p¡operty. A decision or action madc in good faith under emetgency conditions may

not be used to impose liability on an officer, director, ernployee or ¡gent of the Association.

2.10 Ì'IDELITV BONIIS. Any person handling or responsible for Association funds,

irrcluding officers, agçnts and employees of the Associatior¡ must fumish adequate fidelity bonds. The

premiums on the bonds may be a comman expense of the Association

ARTTCLE3

OFDICERS

3.1 DESIGNATÍON. The principal officers of the Association are the presidont, the vico-
president, the secretary and the treasurer. The Bos¡d may appoint one or more vice-prcsidents and other
officers and assistånt officers æ it deem$ nsc€$ssry. The presidørt and secretary must be Directors. Other
ofrìcers ma¡ but nced no! be Members or Directors. Any two oflices may be held by the same p€n$on,

except the ofüces of president and secretary. If an ofäcer is abßent or unable !o ac! the Board may
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appoint a direc'tor or a committee to perform the duties of that officer and to act in place of that officcr, on

an interìm basis.

3.2 ELECTION OF OFFICERS. The officers arc elected no lcss than annually by the

Directors at the organizational meeting of the Board and hold offic€ at tÍe pleasure of the Board. Except

for rcsignation or removal, officers hold office until their respective successors have been desþated by

the Boa¡d-

3.3 REMOVAL AND RESIGNATION OF OI'FICERS. A majority of Directors may

rÊmove any offrcer, with or without causo, at any regular mesting of the Board or at any special meeting

of the Board callsd fo¡ û¡at purpose. A suc.oessor may be elected at any regularor special m€oting of the

Board catled for thaf purpose. An officer may resþ at any time by giving writtcn notice to the Board.

Unless the notice of resignation states otherwise, it is effective when received by the Board and does not

tequíre acc€ptance by the Board. The resignation or removal of an officer who is also a dircctor does not

constitute resignation or removal from the Board.

3.4 DESCRIPTIONOFPRINCTPALOFFTCES.

3.41 hçsideq! As the chief exsculive offiper of the Associatior¡ the prresident: (l) pnesides

at all meetings of the Association and of the Board; (2) has all the general powcn¡ and duties which a¡e

usually vxtçd in the offrce of president of an organization; (3) has general supervisiou, direction and

contnol ofthe busjness ofthe Associatio¡t, subjoct to tJ¡e control ofthe Boa¡{ and (4) sees that all orders

and resolutions ofthe Board are ca¡ried into etroct.

3.4.2 Ylc..e-Presidçnt. The vice-president acts in place of the pResident in event of the
president's absence, inabilìty or rcfusal to act. The vice-president also exercises and discharges any duty

requircd of the vice-president by the Board.

3.aJ Sec¡et¿ry. The secreta¡y: (l) keeps the minutes of all meetings of the Board and of the

Association; (2) has charge of such books, yapen and records as the Board may diroct; (3) maintains a

record of the names and addrcsses of the Membcrs for the mailing of notices; and (a) in gerrral, performs

all duties incident to thc oûEce ofsecretary.

3.4.4 Treasurer- The treasuren (l) is responsible for Association firnds; (2) keepo full and

rrccurate financial rccords and books ofaccount showing all receipts and disbursements; (3i prepares all
required financial data and tÐ( returns; (4) deposits all monies or other valuable effects in the name of the

Association in depositories as may from time to time be designated by thç Boa¡d; (5) pepares the annual

and supplemental budgets of the Association; (6) rcviews the accounts of the managing agent on a

monthly bosis in the event a managing agênt is responsible for collecting and disbursing Association

funds; and (7) performs all the duties incident to the office of üeesurer.

3,3 AUTHORIZED AGENTS. Except when the Governing Documents require çxecution

of certain instn¡ments by certain individuals, the Board may aulhorìze any p€rson to execute instruments
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on behatfofthe Association. In ttre abaence ofBoard designation, the pResident and the seü€tary are the

only persons authorized to sxecute instrumenß on behalf ofthe Association.

ARTICLE 4

STANDARDS

4.1 SEPARÄTE LIABILITY. The Associatíon is a legal entity separate from its Mernbers

for the purposes of daermining and enforcing rights, duties and liabilities in contract and tort' Members,

Di¡estors and offìcers of the Association arc not personally aüd individually liable for the Association's

breqch of a contrast or for the Associafion's tort or omission merely because they are Members, Directors

or officem of the Association. A Member has the right to assfft a claim against the Association and the

Association has the right to assert a claim against a Member.

4:], GDNERAL STANDARDS. The general standards of duty for an offtcer or director of
the Assooiation a¡e the State's standards for offioers and Dircctors of a Non-pmfit corporetiorl as stated in
tlre Code as it may be amended. On the dare of this documen! Sections 22.221 a¡d 22.235 of the Code

provide the following standards:

a. A director will discharge the directods dutics in good faith, with ordinary cæ, and in a
manuer fhe direcüo¡ reâsonably believes to be in the best ìnærest of the Association.

b. Arr officer or director is not liable to the Associatior¡ its Members, or another person for
an açtion taken or not taken as a director if the director acted in compliance with the

above-stated starrdard for discharging duties. A penon seeking to cstablish liability of an

oflicer or director mùst proye that the offìcer or director did not act (l) in good fafth, (2)

with ordina¡y çar€, ard (3) in a manner the oflrcer or director teasonably believed to be in
the best íntercsts of the Association.

4.3 RELIANCE. An ofticer or director may rely on information prepøred or presented by
(l) an officer or employee of the Association, (2) an attomey licensed by the State of Texas, (3) a

certified public accountant, (4) an investnent banker or (5) a penon whom the offrcer or director

reason¡bly believes to possess professional crpertrse in the matter and (ó) iu the case of a director, a

committee of the Association of which the director is not a Member. Such reliance must be exercised in
good faith and with ordinary care. An olficer or direcùor may not rely on such information if he has

actual knowledge that makes the rclia¡rce unwanørræd.

*4 COMPENSATION- Except as permitted below, a di¡ecto¡, offrcer, Member or Resident

is not entitled to receive financial or monetaq¡ profit Èom the operation of the Assosiation and no fimds

or assets of the Association may be paid as salary or compen$ation to be disb'ibuted or ¡nure to thc benefit

of a di¡ectot officer, Member o¡ Resident. Nevertheless,
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a, Reasonable compensation may be paid to a Director, Officer, Member or Resiclent lor

services rendered to the Associatio¡r in other capacities'

b. Director, Officer, Member or Resident may, frorn lime to time, be reimbursed for his

actual and reasonable expenses incuned on behalf of the Association in connection with

the administralion of the affairs of the Association, provided the expense has been

approved by the Board.

c. The Board may budget and use Association funds to purchase aw'ards, certifltcates, a

celebratory lneal or other customary tokens or dernonstrations of appreciation for

voluntser activities.

d. This Section does not apply to distributions to Lot Owners permitted or required by the

Declaration, applicable law or a court order.

4.5 LOANS. The A.ssociation may not loan money to or guaranty a loan for an officer or

director of the Association,

4.6 CONFLICT OF INTERESTS. If a contract or transaqtion is fair to the Association, it
is not disallowed merely because zur officer, director or Member of the Association has a financial interest

irr the transaction, provided (l) the "interested" offioer, director or Member fully and accurately discloses

the nature of his interest to the Board in a manner that is timeþ for the Board's considçration of the

contract or transaction and (2) the "interested" officer or director does not participate in the vote to

approve the contrast or transaction, although the "interested" director may be counted toward a quorum at

the meeting. Nothing in this Section rnay be construed to prevent the Board from adopting policies and

procedures that are more stringent tJran the requirements of tlris Section or of applicable law, such as

Sections 1"003, 1.004 and22.230 of the Code.

ARTICLE 5

MEATINGS OF THE ASSOCIATION

5.1 ANNUAL MEETING, An annual meeting of the Association will be held during the

second calendar quarter of each yearat annual meetings the Members will elect Directors in accordance

with these Bylaws and rnay also transact such other business of the Association as may properly come

before them.

5.2 SPECIAL MEtrTlNGS. It is the duty of the Presídent to call a special meeting of the

Association if directed to do so by a majority of fhe Board or by one or morô petitions signed by Owners

of at least 20 percent (20%) of the Lots in the Property. If the petition process is ttsed, petitions may be in

any form that is customary for the time. The Board may not require a specific form of petition, nor

require that the petition be offered to every Member of the Association. Signaturçs on petitions neecl not
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be notarized ot witnessed. All electronic or faxed petition is acceptable if the "signer's" identity is
reasonably discernible.

5.3 PLACE OF MEETINGS. Meetings of the Association may be held at the Property or at

a suitablc place conveníent to the Mernbers, as dctermined by the Board.

5.4 NOTICE OF MEETINGS. Subject to the provisions below, at the dircction of the

Board, written notico of meetings of the Association will be given to an Owner of each Lot50 at least 10

days but not more than 60 days prior to the meetíng. Notices of meetings will state the date, time and

place the meeting is to be held. Notices will identi$r the type of mesting as annual or special and wilt
state the parÍicular purpose of a special meeting. Notices may also set fbrth any other items of
information deemed appropriate by the Board-

5.4.1 Notice Exception. Indivídual notice of the regular annual meeting of the Association is

not required if (t) the time and place of the meeting is largely urrchanged from year to year an<t (2)

information about the time and place is routinely available to all Members, such as by year-long posfing

on the Association's official website or repetitive announçernents in the Association's newsletter. This

exception does not apply to special meetings of the Association or to changes in the time and place of the

regular annual nreeting.

5.4.2 Special Mceting Notice. Within 30 days after the Board resolution or receipt of
petition, the Board must give all Mçmbers notice of the special meeting, If the Board fails or refuses to

call the special meeting in a timely tnanlÌer, an ad hoc committee of Owners may do so provided the

notice of meeting narnes the ad hoc committee and its individual Members and further provided that the

notice is delivered to an Owner of every Lot in accordance with these Bylaws. The notice of any special

meeting must state the time, place and purpose of the meeting. No business, except the purpose stated in

the notice of the rneeting, tnay be transacted at a special meeting.

5.5 RECORD DATE. Beforç each meeting of the Association, the Board will sstablish a

listof all Members for purposes of receiving a meeting notice and a list or way of identi$ing Membcrs

who are ineligible to vote at the nreeting because of a delinquent account. These Membership lists are

described in the Association Records Article belorv. The "cut off' date on which these lists are based is

referred to in the Code as the "Record Date." The Record Date fbr an Association meeting for which

notice is given is 10 calendar days bcforc the date the notice is distributed or published to the Members.

The Record Date for an Association meeting for which no notice is given is 45 calendar days before the

meeting.

5.6 ELIGIBILITY. Every Member is entitled to receive notice of Associatiorr meetings, to

attend Association meetings and to be counted towards a quorum, even if the Member is ineligible to vote

or to stand for election to the Board.
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5.6.1 Meç{ne Notice. An Owner of each Lot in the hoperty as of the Record Date is eligible
to receive notices of meetings of the Association. Because the Ownership of Lots may change during a
year, the Ownership as of the Record Date is used to produce the Membership list for use in connection

wifh the meeting-

5.6.2 Votine. The Board may detemrine that a Member may not vote at a meeting of the

Association if the Membet's financial account with the Associdion is in arrears on the Record Date,

provided (l) the ineligibility applies to every Member whose financial account is delinquent and (2) each

ineligible Member is given notice of the arrËarage urd an opportunity to become eligibla The Board may

spedry the manner, place and time for pyment for purposes of restoring eligibilþ. The Record Date

determination of Members entitled to vote at a meeting of the Association is efreclive for any

adjournment ofthe meeting, provided the date of the adjourned meeting is not more than 30 days after the

orþinal meeting. The Boa¡d is not required to disqualiff Owners with delinquent accounts and may allow
all Owners to votê regardlees ofarrearages.

SJ QUORUM. At any meeting of the AssociatiorL the precence in person or by proxy of
Owners of at least l0 percent of the Loæ in the Property constitutes a quorum. Members prcsent at a

meeting at which a quorum is present may continue to transact business until adjournmenç

notwithstanding the withdr¿wat, during tho course of tlrc meeting, of Members constituting a quorum.

5.8 LACK OF QUORUM- If a quorum is not present at any meeting of thc Association for
which proper notice was given, Mernbers re,presenting at loast a majority of the votes present at the

meeting, although not constituting a quorum, may vote ùo ¡ecess the meeting for not more than 24 hours

in order to attain a quomm, provided thc place of the rneeting rcrnains as stated in the notice. If the

meeting is adjourned without atta¡nment of a quorum, notice of a new meeting for the same purposes

within t5 to 30 days may !p-giveÈJa-@ Owner of each Lot at which re-callcd meeting the quonrm

requirement is lowered¡ó-half the ntmrþçfÞots rcquired forthe first call of tle meeting.

\_-*:----'

5.9 VOTßS. The vote of Mcmbers representing at least a majority of the votes cast at any

meeting at which a quorum is prcsent binds all Members for all purposes, except when a higher

percentag€ is rcquired þ these Bylaws, the DeclaÌation or by applicable law. Cumulative voting is
prohibited.56

l9.f Co-Ort4o4 Lqts. If a Lot is owned by more than one Member, the vote appurtenant to

that Lot is cast as follows. If onþ one of the multiple Ownen of a Lot is present at a meeting of the

Association, that person may cast the vote allocatcd to the Lot If more than one of the multþle Owners

is present, thc votc allocated to the Lot may be cast only in acco¡dance with thc Ovuners' unanimous

agr€ement. Multiple Ovmers arc in un¿nimous agfeçmsnt if one of the multiple Owners casts the voþ
allocated to a Lot and none of thç other Owners makes prompt protest lo the person presiding over the

meeting.

5.9.2 EqIitv-Owned Lots. If a Lot is owned by an entity, such as a corporation or
parhership, the voüe appurtenant to that Lot may be cast by any officer, manager or partner of the entity
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in the abaence of the entity's written appointment of a specific person to exercise its vote. The person

presiding over a meeting or vote may rcquire reasonable evidence that a person voting on behalfofan
entity is qualifid to vote.

5.9.3 Association-Owned Lots. Votes allocated to a Lot owned by the Association may be

counted towards a quorum only and may not be voted.

5.9.4 Lots Owned bv Decla¡ant or Builders" Articte 16 of the Decla¡ation may establish

different voling rights during the Development Period.

5.I0 PARTICIPATION. Memberc mey participate in person or by proxy at meetings of the

Association. A Member who particÌpates is deemed "present" and may be counted towards a quonrm

unless the Member participates for the express purpose of objecting to the transaction of any business on

the ground that the meeting is not lawfirlly called or convened.

lll PROXIES. A Member may participaæ in the affairs of the Association through a power

of attorney or througb a proxy. To be valid, each prory must (l) be sigrred and dated by a Member or his

attomey-in-fact; (2) identi& the Lot to which the vote is appurtmanq (3) designate the person or position

(such as "presiding officer") in fayor of whom the proxy is grante{ such person having agroed to exercise

the proxy; (4) identify the meeting for which the pmxy is given; (5) not purport 1o be revocable witltout

notice; and (6) be delivered to the seuetary, to the person presiding over the Association mecting for
which the proxy is designated or to a person or çompany designated by the Board. Unless the proxy

spocifies a shorter or longer time it terminates 1l months after the date of its execution.6l Perpetual or

self-renewing proxies ale permitted, provided they are rcvocable. To revoke a proxy, the granting

Member must give actual notice of revocation to the person presiding over the Association meeting for
which the proxy is designated. Unless revokod, any ptoxy designated for a meeting which is a4ioume4

recesscd or rescheduled is valid when the meeting r€conven€s. A proxy delivered by email or by fax may

be counted if any ofthe following occurs: (l) the proxy's autheirticity can be confirmed to úe reasonable

satisfaction of tle Boa¡d, (2) the proxy has been acknowlcdgcd or swom

5.12 CONDUCT OF ûIEETINGS. The pResident or any person designaled by the Board,

presides over meetings of the Association. The secretary keeps or causes to be kept, the minutes of the

meeting which shoutd record all resolutions adopted and all transactions occurring at the meeting as well

as a æcord of any votes tâken at the meeting, The person presiding over the meeting may appoint a

parliamcntarian. The then current edition of Robert's Rules of Order govsms the conduct of meetings of
the Association when not in conflict with the Goveming Documents. Voæs should be tallied by ællers

appointed by the person p'residing over the meeting.

5.f3 ORIIER OF'BUSINESS. Unless the notice of meeting states otherwise or the assembly

adopts a different agenda at the meeting the order of business at meetings of the Association is as

follows:
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5.f4 ÄDJOURNMENT OF MEETING. At any meeting of the Associat¡on, a majority of
the Mcmbers prcsent at that meeting, either in person or by proxy, may a{ourn the meeting to another

time and place.

5.15 ACTION WITHOUT MEETING- Subject to Board approval, any action which may

be taken by a vote of the Members at a me€ûing of the Association may also be taken without a meeting

by writûen oonsents. The Board may permit Members ûo vote by ballots delivered by any method

allowed by applicable law, which may include hand delivery, mail, fax, e¡nail, electronic balloting or any

combination of these. Written consenÎs by Members nepresenting at least a majority of votes in the

Association or such higher percentage as may be requird by the Goveming Documents, constitutes

approval by written cons€nt. This Section may not be used to avoid the requirement of an annual

meeting.

5.16 MEETINGS BY REMOTE COMMUNICATIONS. Msrnbers of the Association may

participÊte in and hold meetings of tlre Association by means of electronic town halls, conference

hlephone or similar communications equipment by means of which all persons participating in the

meeting can communicatÊ concurrÊntly. Participation in the meeting constitutes presence in person at the

meeting, except where a person participates in the meeting for the exp¡ess purpose of objecting to the

transaction of any business on the gmund that tlre meeting is not lawfully called or convened' By

acquiring an interest in a Lot, each Owner automatically consents63 to the use of comrnunication

technology to ellbct meetings of the Association, provided the Ovr'ners of at least 85 percent of the Lots in

the Property have access to the form of technology chosen by the Board and fruthm provided tttat tlrc

Association åmmgç$ aplace or method of participation for those who do not have the technology'

ARTICLE 6

BÜLES

6.1 RULES" The Board has the right to estabTish and amend, from time to time, reasonable

rules and regulations for: (l) the administration of the Association and the Coveming Documents;(2) the

maintenanre, management, operatioru use, conservation and bear¡tification of the Property; and (3) the

healttL comfort and general welfare of the Residents; provided, however, that such nfes may not be in
conflict with applicable law or the Governing Documents. The Board will, at all times, mainhin the then

current and complete rules in a written form whichcan be copied and distributed to the Members.

6,2 ÀIIOPTION AND AMENDMENT. Any nrle may be adopted, amended ot terminated

by the BoanC, provided that the rule and the rcquisite Board approval are properly recorded as a rçsolution

in tlte minutes ofthe meeting of the Board.

6.3 NOTICE AND COIIIMENT. At least 10 days before the effective date, the Board will
give written notice to an Owner of each Lot of any amendment, termination or adoption of a rule or will
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publish s¿me in a newsletter, on the Association's website or in any form or medium that is circulated or
available to the Members. The Board may, but is not be required to give similar notice to Residents who

arc not Members. Any Member or Resident so notified has the right to aommçnl orally or in writing to
ths Board on the proposed action.

6.4 DISTRIAUTION. On rcquest ñom any Member or Resident the Boa¡d will provide a

cun€nt and compleúe copy of rules. Additionally, the Board will, from time to time, distribute copies of
the currcnt and compleûe rules to Owners and, if the Board so chooses, to non-Member Residents.

ARTICLE 7

EFi,F9Rç,JME¡T

7.1 ACTIONS REQUIRJNG NOTICE AND ntrAAING. Beforc taking any of the below-

deccribed actions, the Association must give writtcn notice and an opporlunity for a hearing according to
the requireme,nts of ü¡is Article and the notice and hearing requirements of applicable lawn such as

Chapter 209 Texas Propcrty Code. The followine actions by or with the approval of the Boa¡d, the

Association or the Architectural Reviewer, require notice and hearing as provided by this Article:

a. Suspension of use of a Common Area;

b. Imposition of a finc for violation of any provhion of the Governing Documents, other than

fines inter€st or aollection fees chargod for delinquent acçounts;

c, Charging ân Owner or I Lot for property damage; and/or

d. Fiting suit against ¿n Owner other than a suit related to the collçction of assessments or

forçclosure of the Association's assessment lien.

72 NOTICE. The required w¡itten notice must contain (li the date the violation notice is

prepared or mailed; (2) a statement that not later than the 30th day after the date the Owner receives the

notice" the Owner may request a hearing to discuss and veri$ facts and tesolve the matter in issug

pursuånt to this Article and applicable law, such as Section 209.007 Texas Propely Code; (3) a statement

of how or where the rcquest for hearing should be made or deliversd; (4) a statement that if the hearing is

before a committee or any body other than the Boarid, the Orryner has the right to appeal the decision to the

Board by written notice to the Board; (5) a stntement that th€ Owner may be liable for rçímbursement of
attomeys fccs and costs if the violation continues or the damage is not paid by a stated date; and (6) the

following conùents applicable to violations or damage claims, a.s the case may be:

7,2.1 Notice of Violation. In the case of a violation of a provision of the Goveming

Documents, the written notice must also contain the following: (l) a description of the violation; (2) a

reference to the rule or provision of the Goveming Documents that is being violated, if applicable; (3) a

description of thc action requircd to cure the violation; (4) the amount of tlre fine or charge to be levied,

the naturc ofthe Common Area suspension and/or the abatement action to be taken; (5) unless the Owner
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was given notice and a reasonable opportunity to cure a simila¡ violation within the preceding 6 months, a

stat€meffi that lùe Owner may avoid the fi¡æ or suspension by curing the violation in a reasonable period

oftime, which may be spocifìed in the notíce.

7.2.2 Notice of Damaee. In the case of property damage for which the Association seeks

reimbursement or imposition of a charye on the Owner or the Lot, the unitten notice must also contain (1)

a descripion of the property damage and (2) the arnount of the Associatiorr's claim against the Owner or
the Lot.

?2.3 Notice to Resident. In addition to giving the violation notice to the Olvncr, the Board

may also give a copy ofthe notice to the non-Owner Resident, if the Boa¡d deems it appropriate.

7J.4 Receip.t of Notice. Unless applicable law provides othenrise, rry notice given to an

Owner pr¡rsurint to this Article wilt be deemed received by the Owner (l) on penonal delivery to the

Ovmer or to a person at the Ownsr's addressor (2) on the third business day after the notice is deposited

with the U.S. Postal Service, addressed ûo the Owner at the mo$t recent address shown on the

A.ssociation's records, whether or notthe Owner actually receives tle notice.

7.3 HEARING.

?.3.1. Request for Hearing. To request a hearing, an Owner must submit a written request

within 30 days affer receiving tJre Association's wriüen notice. lVithin l0 days after receiving the

Ownet's request for a hearing and at least l0 days before the hcaring date the Association will give the

Owner notice of the date, t¡me ärid place of the heuing. lf the Association or the Owner requests a

postponement of the hearing, the hearing will be postponed for up to l0 days. Additional postponements

may be granted by agreement ofthe parties.

732 Pendins HÊarirtg. Pending the hearing, the Board may continue to exerçisc the

AssociaHon's other rights and remedies for the violation, as if the declarcd violation were valid, The

Owne¡'e request for a hearing suspends only the action described in the Association's written notice.

7.3.3 Atter-rdance. The hearing may be hetd with or without the presence of the Owner or the

Ownet's reprcsentative.

73.4 Hearinq. The hearing may be held in a closed or executive session of the Board. At
the hearing, the Board will consider tlre facts and circumstances sunounding the violation. The Owner

may athnd fhe hearing in person or may be represented by another person ot written communication.

7.3.5 Minutes of Hearing. The minutes of the hearing must contain a statem€nt of the results

of the hearing and the amount of fine or charge, if any, imposed or abafement or suspension action, if any,

authorized. A copy of thc notice and request for hearing should be placed in the minutes of the hearing. If
the Owner appears af the hearing, the nofice requircment will be deemed satisfied'

7.4 ACTIONS EXEMPT FROM NOTICE AND HEARING REQUIREMENTS. As a
genoral nrle, every action other than the abovc-described actions requiring notice and hearing are

impliedly exempt from the requirements of this Articie. As pennitted by applicable law, such as Section

209.00? of Texas Property Code, the following actions are expressly exønpted, to wit: tt¡Ê collection of
delinquent assessments.
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7.5 IMPOSITION OF FINß. Within 30 days after levying the fine or authorizing the

abotemen{ the Board must give the Owncr notice of the levied fine or abatement action. If the fure or

action is announced at the hearing at which the Owner is actually pres,ent, thc notice requirement will be

satisfied. Otherwise, the notice must be in writing.

7.5.1 åmount. The Boa¡d may set fine amounts on a case by case basis, pmvided the fine is

reasonable in light of the nature, frequenry and effects of the violatìon. The Boad may establish a

scfiedule of fines for certain types of violations- The amount and cumulative total of a fine must be

reasonable in comparison to the violation. If the Board allows fines to accumulate, it may establish a
maximum amount for a pa¡ticular fine, at which point the total fine will be capped.

7.5.2 Tvne of Fine. lf the violation ìs ongoing or continuous, t}e fine may be levied on a
peúodic b,asis (such as daily, weekly or monthly). If the violation is not ongoing, but is instead sporadic

ot periodic, the fine may be levied on a per occr¡rronce basis.

?.53 Othe.q Fine-Relatcd. The Association is not entitled to collect a fine from au Owner to

whom it has not given notice and an opportunity to be heard. The Association may not oharge interest on

unpaid fines. The Association may not foreclose its assessment lien on a debrt consisting solely of lines.

7.6 REIIV!ßURStrMENT OF EXPENSIS AND LEGAL FEES. In addition ro any other

rights set forth in the Goveming Documents for violation of a provision of the Goveming Documenfs, the

Board may levy and collect individual assessments for ¡eimbursement of reasonable fees and cxpeiues,

including without limiøtion legal foes, incuned by tlre Association to enforce the Goveming Documents,

including the collection of delinquent assessments, subject to the following conditions:

7.6.1 Notice. The Association must give the Ovmer written notice that the Owner will be

liable for rcimbwsement of any such fees and expensÊs incurred by lhe Assooiation if the delinquency or
violation contiûuçs after a date cerlâin that is stated in the notice. This notice requirement does not apply

to legal fees incurred by the Association in connection with the Association's counterclaim in a lawsuit to
which an Owner is a plaintiff.

7.6J Hea¡ine. If legal fees a¡e incuncd by the Association tbr an action requiring notice and

hea¡ing, the Owner is not liable for reimbursenent of legal fees incurred (l) before the date by which the

Owner mu$ rcquest a hearing, if the Owner does not request a hearing or (2) before conclusion of the

hearing, if the Owner does rÊqu€st a hearing.

?.6.3 Records. By written reques! an Owner may obtain from the Association copies of any

invoiccs for charges, including legal fees, for which the Association seeks reimbursement.

7.6.4 Foreclosulc. In connection with a noqjudicial foreclosure of the Association's

a¡¡sessment lien, applicable law, such as Chaptcr 209 of the Texas Property Code, may establish a limit for
the amount of dtorneys fees that the Association may include in its lien.

7.7 AIIDITIONAL ENFORCIMENT RIGHTS- Not\{ithstanding the notice and hearing

requiremeng the Board may take immediate and appropriate action, without giving the notices required in
this Articlg, against violations of the Governing Documents which, in the Boa¡ds opinion, ane (l) self-

evident, such âs vehicles parked illegally or in violation of posted signs; (2) threatening to life or

BYLA}I¡S OF LAGUNA BAY PROPTRTY OIilNE,R'S ASSOCIATION Pagell ol27

o
I

*Acs/TRc* TARRANT Doc: 000059321 DaEe:. 03/04/2009 voL: 0000000 Page: 00000 Page: 21 of 32



property; or (3) repeat yiolations of the same provision by the same Owner ûo whom prior notices and

dernands have been given for tìe same violation. Further, the provisions of this Article do not apply to

specific ¡emedies provided in the Governing flocuments for certain violations, such as nonpaymort of
assessments.

ARTICLD E

oBLTGATIONS O4ltHE O1VNERS

8.f NOTICE OF SÂLE. Any Owner intørding to sell or convey his Lot or any interest

therein must give w¡itæn notice to the Boa¡d of his intentior¡, together with (l) the address or legal

description ofthe Lot being conveyd (2) the name and address ofthe intended purchaser, (3) the name,

addræs and phone number of the title company or attomey designated to close the transaotior¡ (4) names

and phone numbers ofreal estate agents, ifany, rcpresenting seller and purchaser and (5) schedulcd date

of closing. An Owner wilt furnish this information to the Board at least l0 business days before the

scheduled date of closing or conveyånce. The rrcquirements of this Section may be satisfied by giving the

Association a' copy of arr accepted resale contract in conncction with the Owner's request to the

Association for a resale certificate.

8.2 PROOF OF O\ilNERSHIP. Except for those Owners who inilially purchase a Lot from

Declarant any p€rson, on becoming an Owner of a Lot" must fumish to the Board evidence of Ownership

in the Log which copy will remain in the files of the Associatiou. A copy of the recorded deed is the

customaÐ¡ evidence. The Association may refrrse to rccognize a person as a Member unless this

requirement is first ma. This requirement mây be satisfied by receipt of a Board-appoved form that is

completed and acknowledged by a title company or attorney at time of conveyance of the Lot or any

intercst therein.

83 OIVNERS' IIYF'ORMATION. Within 30 days after acquiring an Ownership int€rest in
a Lot, thg Owner must provide tlle Association with the Owner's mailing addrcss, telephone number and

drive/s license number, if any; the name and telephone number of any Resident other than the Oruner;

and the nam€t addrcss and telephone number of any person managing the Lot as agent of tlre Lot Owner.

An Owner must notit the Associæion within 30 days after he h¿s notice of a change in any information

required by this Section and must provide the information on ¡equest by the Association from time 1o

time.

&4 MAILTNG ADDRESS. The Owner or the several c,o-Owners of a Lot must register and

m¿intain one mailing address to be used by the Associæion for mailing of notices, demands and all othcr

oommunications. If an Owner fails to maintain a current mailing address with the Association, the

address of the Owney's Lot is deemed to be his maìling address.

&f REGISTnATION OF MORTGAGEES. Within 30 days after granting a lien against

his Lot, thc Ovmer must provide the Association with the name and address of the holder of the lien and

the loan .frumb€r. The Owner must nodry the Association within 30 days after he has notice of a change

in the lnformation required by this Section. Also, the Owner will provide the information on request by

the Association Êomtime to time.
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8,6 ASSESSMENTS. All Owners are obligated to pay assessments imposed by the

Association to meet the common expenses as defined in the Decla¡ation. A Member is deemed ûo be in
good standing and entitled to vote at any moeting of the Association if he is current in the assessments

made or levied against him and his Lot.

8.7 COMPLIANCE tryITH IX)CIIMENTS. Each Owner will comply with the provisions

and terms of the Governing Documents and any amendments thercto. Further, each Owner will always

endeavor to observe and promote the cooperative purposes for which the Property was established,

ARTICLE 9

ASSOCIATION RACORDS

9.1 INSPECTION OF BOOKS AND RECORIIS. Books and records of the Association

will be made available for inspection and copying pursuant to applicable law, such as Section 22.351 of
the Code and Section 209.005 Texas Properly Code.73

9.1.1 hooer Purnose. Thc Boa¡d may require a Member to submit a ïeritten demand for
inspection, stating the purpos€ for which the Member will inspect the books and records. The Board has

the following rights:

9.f.2 Copies. A Member, at Membels expense, may obtain photocopies of boola and

records for which the Board grants the right of inspection. The Board has the rÌgtrt to retain possession of
the original books and records, to make copies requested by the Member and to charge the Membcr a
reasonable fee for copying.

9.1.3 Member's Agent. A Membet's inspection of the books and records may be assisted or
performed by the Membe/s agent, accountanf or attorney.

9.1.4 Rwords of Attorney$ _and Accountants. The files and records of an attomey or
accountant who performs services for the Association arc not r€cords of the Association, ate not subject

to inspection by Members and are not subject to pruduction in a legal proceeding.

9.2 RESALE CERTII'ICÁ.TES. Any officer may prÊpare or car¡se to be prepared,

assessment estoppel certificates or resale certificates pursuant to applicable law, such as Chapter 207 of
the Texas P¡operty Codô, titled Disclosure of Information by Property Ownen Association. The

Association may charge a reason¿ble fee for pr€paring sucb certificaþs and may refuse to fumish such

certificates until thÊ fee is paid. Any unpaid fees may be assessed against the Lot fot whioh tho certificate

is fumished. The Association may delegate the responsìbility for a resale c€rtificåte to its managing

agent, if ariy.
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93 MANAGEMENT CERTTFICATE. As required by applicable la% such as Section

209.004 of the Texas Property Code, the Association will maintain a current mãnagement certificate in
the count¡l's public records. When the Association has notice of a change in any information in the

recorded certifìcate, the Association will prepare a restated or amended certificate and deliver it to the
county clerk for filing. Absent gross negligence, lhe Association is not liable for a delay ot failure to
record a certificate. The Association may delegate the responsibility for a management certificate to its
managing agent, if any.

9.4 MEMBERSHIP LIST. The Board must maintain a comprehensivo list of Association
Mernbers for compliance wíth the Code as well as the Coveming Documents. The Association must make

the Membership list available to any Orvner on written request and may charge a reasonable fee for cost

of copying and delivering the Owners list.

9.4.1 Tvpes of Information. At a minimum, the Association must maintain for each Lot the

name and mailing address of at least one Owner and a description of the Lot owned (if different from the
mailing address). The Associatíon may also maintain, as an Association reconC, additional contact
lnformation for Owners, such as phone numbers, fax numbers, email addresses, places of employment,
emergency contact information, mortgage information and any other items of information provided by
Owners or obrtained by the Association.

9-4,2 Source of Ownerslúp Infoqlglion. In compiling the Ownership or Membership list the

Assocíation rnay rely on any combination of (l) public recordsn such as tax rolls, (2) documentation
provided by title insurance companies, (3) self-reporting by Owners and Residents and (a) any other
reasonably reliable and customary sourçç of Ownership information. The requirement of maintaining
Ownership records may not be construed to require the Associatioû to aflirrnatively investigate or
research title to a Lot.

9.4J Information Available to Membsrs. Membership information to be maintained by the

Association is simila¡ to what is typically available to the public on the website of the ap'praisal district
and may not be conside¡ed confidential, private or protected information as bstween the Association and

its Members. Neither the Association nor a Member of the Association may sell or otherwise markst the

Associalion's Membership inform¿tion without the express prior written ooûsent of the Owners. Each

Owner, by acquiring an Ownership ¡nterest in a Lot, acknowledges that the Owneds contact information
is arecord of the Association that is available to all Membe¡s of the Association.

9.4.4 Inspection List. ln accordanco with applioable law, the Association will prepare a list
of Orpners of all Lsts in the Properfy fbr inspection by the Members prior to the meeting. The purpose of
the list is to enable Mçmbers to communicate with each other about the meeling. The inspection list must

be available for inspection by the Memben from the second business day after the date notice of the

meeting is given until adjournment of the meeting for which it was prepared. The list may be inspecæd or
copied by an Owner or the Ownet's attorney or agent. The inspection list must have the following
characteristics:

^. The list must be in alphabetical o¡der of Owners' surnames or in numerical order of street

addresses.
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b. The list must contain the name of at least one Owner of each Lot or an indication that the

curent Ownenhip cannot be determined and the identþ of the last known Owner'

e. The list must contain an address for each Member.

d- The list must identifo how many Lots are owned by each Owner, if that cannot othenrise

be determined from the list.

€. If all Los do not have uniform votes, suoh as Lots owned by Declar¿nt during the

Declarant Control Period, thç list must identifr the number or weight of votes attached to

each Lot

f. The list must identiff which Owners or [.ots are inetigible to vote at the meeting due to

an assessment delinquency or other disqualifoing condition.

AIITICLE IO

NOTICES

l0.l CO-OWNERS. If a Lot is owned by more than one person, notice lo one co-Owner is

deemed notice to all co-Ownsrs. Similarly, fiotice to one Resident of a Lot is deemed notic¿ 1o all

Residents ofthe Lot.

10.2 DELIVERY OF NOTICES. Any written notice required or permitbd by these Bylaws

may be given personally, by mail, by fax, by email or by any other metlrod permitted by applicable law,

such as the Texas Businees Organizations Code. If maile{ tho notice is deemed delivered when deposited

in thc U.S. mail addressed to thc Membet at the address shown on the Association's ¡cconds. ff
tr¿nsmitted by fax or email, the notice is deemed delivered on successful transmission of the facsfunile or

elechonic correspondence. The notice must be scnt to the pafy's last known address as it appears on the

records of the Association at the lime of transmission. If an Owner fails to give the Association an

effective address, the notice may be ser¡t (l) to the address of the OwneCs Lot and/or (2) to the Owner's

address shown on the then-current propcrty tax rolls for the Lot. If the Association properly nansmits the

not¡ce, the Owner is deemed to have been given notice whether or not he ach¡ally receives it

103 WAIVER OF NOTICE. Whenever a notice is ¡Bquired to be given to an Owner,

Member or director, a written waiver of lhe notice, signed by the person entitled to the notice, whether

before or after the time stated in the notice, is equivalent to giving the notice. Attendance by a Member or

director at any meeting of the Association or Board, respectively, constitutes a waiver of notice by the

Member or director of the time, place and purpose of the meeting. If all Members or Direcûors ar€ prssent

at any meeting of the Assocìation or Board rcspectively, no notice is required and any business may be

transacted at the meeting.
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ARTICLE 1I

INDEIVINIFICATION

1l.l GENERAL. The purpose of this Article is to mandate some of the permissive pmvisions

of Chapter I of the Code and to indemniþ Association Læders whether or not the Association is

incorporated at the time indemnification is needed. The definitions of Chapter I of the Code a¡e hereby

incorporated by reference, without regard to the corporat€ status of the Association. As used in this

Article, "Association Leader" meaûs a person who is a current or former offìcer or director of the

Association or a cìrrËnt or formercommittee ohair or committee Member of the Association.

ll.2 MANDATORY INI'DMNIÍ'ICATION. The Association will indemnifo an

Association Leader who was, is, or is tlreaterred to be made a named defendant or respondent in a
proceed.ing because thc penon is or was an Association Leader, if the following determinations a¡e made.

11.2.1 Determinations. It must be deteffnined that the penon acted in good faitlu and that:

a. the person reasonably believed 910 in the case of conduct in the person's official

capacþ, that the person's oonducl was in the Association's best interest, or (2) in any

other case, that the person's conduct was rìot opposed to the Associat¡on's best

intercsts;

b. in the case of a criminal proceeding, the person did not have a reasonable car¡se to

believe the pcrson's conduct was unlawfirl;

c. wÌth respect to çxpenses, the amount of expenses other tha¡r ajudgment is reasonable;

and

d indcmnificationshouldbepatd.

11.2.2 Effect of Proceeding Terminåtign. A person does not fail to meet the determination

standard solely because of the termination of a proceeding by judgmen! order, settlement,

conviction or plea ofnolo contender or its equivalent.

11.23 How Determinations A¡e Made. lf all of the Directors are disinterested and independent,

as defined in the Code, the determinations required under this Section will be madc by a special

legal counsel selected by the Board. Otlrerwise, the deterninations will be made by the Owners

of a majority of Lots in the Addition, other than Lots owned by pemons who are not disinteresbd

and independent as defrned in the Code, or by a special legal counsel selecled by those Owners.

ll.3 EXCEPTIONS TO M,{NDATORY INDEMNInCATION. A person who is found liable

to the Association or is found liable because the pelson improperly received a prsonal benefit is not

entitled to indemnification under this Article i{, in a legal proceeding, the person has been found liable for

(l) willfirl or intentional misconduct in the performance of the person's duty to the Association, (2) breach

of the person's duty of loyalty owed to the Association or (3) an act or omission not committed in good
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faith that constitutes a breach of a duty owed by the person ûo the Association. In all other instances,

indemnification of a person who is found tiable to the Association is limited to reasonablç exp€os€s

actually incurred by the person in çonnection with the pruceeding, excluding a judgnent, a penaþ, a fine

or any other type of sanction. A person indemnified by the Association is considered to have been found

liable in relation to a claim, issue or matter only if the liability is established by an order, including a

judgment or decree ofa court and a.ll appeals ofthe order are exhausted or forecloaed by applicable law.

ll.4 EXPENSES. The indemnification pmvided by this Article coveni reasonable expenses

and costs, such as legal fees, actually and necessarily incurred by the indemnihed person in connection

with a qualified claim.

ll.4.l Advancement of Expenses. The Association may pay or reimburse reasonable

expenses incurred by an indemnified person who was, is, or is threatened to be made a respondent in a
proceeding in advance of the final disposition of the proceeding without making the determinations

required under the Soction above titled "Mandatory Indemnifrcation," after the Association receives a

written affirmation by lhe person of the person's good faith beliefthat the person has met the standard of
conduct n€cessaq/ for indernnificatíon under this A¡ticle and a wntten undertaking by or on behalf of thc

person to repay the amount paid or reimbursed if the final determination is that the person has not met

ttrat standard or that indemnification is prohibitcd by this Article. The required written undertaking must

be an unlimited general obligation of the person but need not be secured and may be accepted by the

Association witlout regard to the person's ability to make repayment.

11.4.2 rüitncss Expenses. The Association may pay or rcimburse reasonable expsnses

incuned by an Association Leader, Member, empþee, agent or other person in connection with that

person's appearance as a witness or other participation in a proceeding at a time when the person is not a

respondent in the proceedin!.

11.5 INDEMI\IIFICATION OF OTHER PERSONS. Subject to the same limitations,

determinations and exceptions for Association Leaders, the Association rnay indemnifr and advance

expenses to a person who is not otherwise covered by this Article's indemnification as provided by (l) a
provision in a Governing Document of the AssociatiorU (2) a contract to which the Association is a party,

(3) common law, (4) a Board resolution or (5) a resolution approved by the Association's Members. A
person indemnificd under this Section may seek indemnification or advancemerit of expanses from the

Association to the sarne extent that an Association Leader may seek indemnìfication or advancement of
expenses under this Article.

ARTICLE 12

pECLARANT PROVTSIONS

l2.l CONFLICT. The provisions of this Article control over any provision to the contrary

elscwhere in these Bylaws.
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12.2. BOARD OF DIRECTORS. During the Decla¡ant Control Period, Article 16 of the

Declaration governs the numbei, qualìfication and appointnent of Directors. The initial Directors wilt be

appointed by Declarant and need not be Owners or Residents. Dircctors appointed by Declarant may not

be rernoved by the Owners and may be removed by Deolararrt only. Declarant has the right to fill
vacancies in any Directorship vacated by a Declarant appointee.

123 TRANSITION MEETING. As provided by Article ló of the Declaration, within 60 days

after the end of the Declarant Control Period or soonsr at Declarant's optiot Declarant will call a meeting

of the Mernbers of the Association for the purpose of electing Directors, by ballot of Members. Notice of
the transition meeting will be given as if it wEre notice of an annual meeting.

ARTICLE 13

AMENDMENTSTO BYLAWS

l3.l AUTHORITY. Althougb the general authority for amending the Bylaws resides wit?t

the Members of fJre Association, certain amendments may be made by the Board or by Declarant, without

a vote of the Members.

13.1.1 Amendments bv Board- For the following limíted purptses, the Board may amend

these Bylaws with or without approval by the Memben, provided the proposed arnendment has the prior

unanimous approval of the Directors: (l) to conect mistakes in the Bylaws, (2) to conform the Bylaws to

changes in controlling law applicable to any topic addressed in these Bylaws, (3) to change the name of
the Associatiou and (a) to r€state previously amended Bylaws for the sole purposc of incorporating the

anrendments into the body of üe Bylaws.

13.1.2 Amendme+E by Qeclpqant. As provided by Article 16 of the Declaration, during the

Development Period, Declarant may ameird these Bylaws with or without approval by the Board or the

Members, for any purpose.

l3.lJ Ame_ndmçnEl_þv_Members. All other amendments of thcse Bylaws must be aprproved

by the Members according to the terms of this Article.

13.2 AMENDMENTS BY I}IEMTERS.

l3J.l Prouosal. The Association will provide or make available to an Ownet of each Lot
with a descriptiorU if not exact wording, of any proposed amendment. The proposed amendment,

description ofthe proposed amendment or instn¡ctions for obtaining a copy cf the proposed amendment at

no cost will be included in the notice of any annual or spocial meeting of the Associslion at which the

proposed amendrnant is !o be considered.

13J.2 Consents. Subject to the follorring limitatior¡ an arnendment of these Bylaws must be

approved by Members representing ât least a majority of the votes present (in person or by pnrxy) at a
properly called meeting of the Association for which â quonrm is obtained. ln other words, if a quorum is

present (in penon or by proxy) at an Association meeting; the Owners of a majority of the Lots
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represöntd at the meeting (in person or by proxy) - oven if less than a majority of the total Lots .. may

approve an amendment to these Bylaws. This Section, however, mey not be amended without ùe
approval of Owners representing at least a majority of the total Lots in the Property.

f33 EFFECTM. To be effective, an amcndment must be in the form of a written
instn¡ment (l) referencing the name of t}re Property, the name of thc Association a¡rd the reco¡ding data of
these Bylaws and any amcndments hereto; (2) signed and acknowlcdged by at least one officer of the

Association, certiffing the requisite authority and/or approvals; and (3) rccorded in the Real Property
Records of Tarr¿nt County, Texas. An amendment may be effective immediately if adopted at an

Association meeting at whìch Ovr¡ners of two-thirds of the Lots are represented. Otherwise, an

amendment is not effective until l0 days after an Owner of each Lot is notified of the amendment and

provided with a copy of the amendment or instructions for obtaining a copy.

13.¿l MORTGAGEE PROTECTION. If aprovision in aGoveming Document or applicable
law requires notices to and consent of mortgagees for certain actions a¡rd a¡nendments, the Association

must give the required notioes to and obtain the required approvals from applicable moñg¿gees.

13.5 DECLARANT PROTECTION. During the Development Period, no amsridmsnt of
these Bylaws may affect Declaranfs righß herein without Declaranfs written and acknowledged conserit
Specifrcally, fhis Seøion" the article t¡tled "D€çlardnt Pmvisions," and the sections titled "Declarant
Control" and nDrafte/s Intent" may not be amended during the Development Pedod without prior written
approval of Declarant. Declara¡rfs ìyritten consent must be part of the amendment instrument.

ARTTCLE 14

GENEßAL PROVTSIONS

14.1 DRAFTERTS INTENT. Because Declarant intends these Bylaws to serve tlte
Association for many yean beyond the initial deveþment, çonstruction and marketing of the Propefty,

Decla¡a¡rt purposefrrlly did not draft these Bylaws from its ov*n perspective. I¡stea{ a$ a courtesy to

fi¡trlre usen ofthese Bylaws, Declarant compiled most of the Declarant-related provisions in Article 16 of
thc Declaræion. Although Declarant is initially an Owner and a Member of the Association, Declarant is

intentionally exsmpt from a number of obligations that apply to other Owners and has a numbcr of rights

that other Owners do not havc. These Bylaws a¡e to be constued liberally to give effect to the drafter's

intent of favorable and preferential treafinent of Deolannt.

14.2 CONFLICTING PROVISIONS. If any provision of thece Bylaws conflicts with any

provision of the applicable laws of the State of Texas, the conflicting Bylaws provision is null and void,
but all other provisions of these Bylaws remains in ft¡lt force and efFect. If a provision of the Association's
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ce¡tificat€ of formation or Articles of Association conflicts with these Bylaws, the certificate of formation

or Articles controls. In the case of any conflict between the Declaration arrd these Bylaws, the

Declaration controls.

143 SEVERABILITY. Whenever possible, each provision of these Bylaws will be

interyrctêd in a manner as to be effeclive and valid. lnvalidation of any provision of tåese Bytaws, by
judgment or court order, does not affect any other provision which ¡emains in full force and effect.

l+4 CONSTRUCTION. The effect of a general statemcnt is not limited þ the enumerations

of specific matters simila¡ to the general. The câptions of a¡ticlæ and sections are inserted only for
conven¡ence and a¡e in no way to be consûued as defining or modifring the texf to which they refer. The

singular is construed to meân tåe plural, when applicable and the use of masculi¡e or neuter pronouns

inoludes the feminine.

14.5 FISCAL YßAR" The fiscal year of the Association witl bc set by resolution ofthe Boa¡d

and is subjcct to change fiom time to time as the Board determines. In the absence of a resolution by the

Boa¡d, the câlendar year is the fiscal year.

14.6 IVAMRg No restiction, condltion, obligation or covenant containcd in thesc Bylaws

nlny be decmed to have been abrogated or waived by reason of failwe to enforce the same, irrespective of
the number of violations or breaches thereof which may oocur.

CERTIFICATION & ACKNOWLEDGMENT

As the Declarant (whether one or more) of LAGUNA BAY and the initial and sole Member of
the LAGUNA BAY PROPERTY OWNER'S ASSOCIATION, I certify that the foregoing Bylaws of
LAGTJNA BAY PROPERTY OWNER'S ASSOCIATION were adopted for the benefït of the

Association by the initial Boa¡d of Directon of LAGUNA BAY PROPERTY OWNER'S

ASSOCIATION at the organizational meeting of the Boa¡d called by a majority of the Directors for the
purpose of adopting these Bylaws.

sIcNED úß 4 aay or Êhu-qvzoo/.
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DECLAR,$T}

MEC SHORES, LP, aTexas limitedpartnership

By: MEC SHORES GENERAL, LLC, aTexas

limited liability company, its sole General

Pa¡her

By: ft
Name: MCWILLIAMS

Tirle:

AC KNO WL E DGMENT

THE STATE OF TEXAS

COUNTYOFTARRANT

Before me the undersigned Notary on this{ day of frbfr,/ 200f, personally appeared

JUSTIN Mc WILLIAMS, Manager of MEC SHORES GENERAL,LLC, thd sole General Partner of MEC

SHORES, LP, and acknowledged to me that he executod the foregoing instrr¡ment as the act and dæ.d of
said limited parhership, acting by and thougù the limited liability company as its sole General Parbrer, for

üre purposes and consideration exprcssed thereirç and in the capacig stated.

Given under my hand and official seal of office on this the f. day of 200 l.

ry

$

$
$

Nolary Public in and forthe ofTexas
Personalizcd Notary S€al

ê¡aEß RECORÐI}IG
PLE.å.SE RETIJRN TO:

MËC SuonEs, LP
2900 R¡cu STREET

Fonr Wonrn, TEXAS 76111

TYI.AWS OS IÂGUNA TAY PROPERTY OWND,R'S ÀSSOCIATIOI.¡ Page 27 of2?

tatrina Renee Daw$ûn
My Commissron Expires
04ß4n011
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MEC SHORES LP
29OO RACE ST

FTWORTH TX 76111

Submltter: MORR¡SON & COX

SUZANNE HENDERSON
TARRANT COUNTY CLERK

TARRANT COUNTY COURTHOUSE
IOO WEST WEATHERFORD

FORT WORTH, TX 76196.040I

DO NOT DESTROY
WARNING - THIS IS EART OF THE OFF|CIAL RECpRD.

Flled For Registrat¡on: o3/o{/2009 03:42 Plll

ln¡trumont #:

32 PGS ${36.00

By;

ilffiilil|ilfi illlllll¡ttilillll

D209059321

ANY PROVISION WHICH RESTRICTS THE SALE, RENTAL OR USË
OF THE DESCR¡BED REAL PROPERTY BECAUSE OF COLOR OR
RACE IS INVALID AND UNENFORCEABLE UNDER FEDERAL LAW.

Prlnted by: DS

e
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