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Ilncr,¡.n¡rroN oF

Covnxr¡,ITs, Co¡¡orrroxs ÀND R¡srnrcrroNs roR

LAGI]NA BAY

Thìs DECLARATION OF COVENANTS, CONDITIONS and RESTRICTIONS for

LAG{.INA BAY is made by MEC Shores, L.P., a Texas limited parhrership (*Declaranf) fully
effective as of the date of Declâf,ant's execution hereof as specified below. Declarant owns the

real property described in Exhibit A of this Declaration, attached hereto and incorporated by
reference herein for all purposes, together with all improvements thereon, all ríghts, uses,

easements, benefits, utility connections and capacities, entitlements and ottrer aprpurtenances

thereto (collectively refen€d to herein as the "hoperfy').

Declarant desires to esûablish a general plan or scherne of development for the planned

çommunity to be known as LAGUNA BAY. Declarant further desircs to provide for the

preservation, administration, and maintenance of the Cornmon A¡eas (below defined) of
LAGINA BAY, and to protect the value, desirabilþ, and attrastiveness of LAGLINA BAY. As

an integral part of such development plan, Declarant deems it advisable to øeate a Proper(y

Owners Association f Associationl) whose members will be the fee Ovvners of the separately

platted, described and numerically designated single family residential Lots within LAGUNA
BAY as such Lots are shown and dedicated on the face ofthe recorded Plat of L'{GUNA BAY'
recorded in Cabinet A, Slide 13104, Plat Records of Ta¡r¿nt County, Texas. The

ASSOCTATION is charged with, and shall be responsible to perform the dutieg functions and

activities, and to fund and pay the costs and expenses of performing those functions and

discharging those duties as they are more fully described in this fÞclaration and the oflrer

Governing Þocuments describcd below.

Declarant hereby dcclares that the Properly descdbed in Exhibit A will be owned, hel4
transferre{ sold, conveyed, leased, occupid used, insured and encumbered subjectto all terms,

covenants, conditions, restrictions, eas€mentse reservations and dedications of this Declaratíon,

including without limitationq Decla¡ant's representations and reservations in Artiolo 16 herein

below, all of which are appurtenail to, and shall run with title to the hoperty and each Lot, the

Comrnon Areas and atl other portions thereof (whether or not so specified in any document of
grant or conveyance thercof), and shall be binding upon, and enforceable against all parties

having, acquiring or claiming any right, title or interest (Iegal, equitable, ovrnership, lien and/or
possessory) in any Lot or other part of the Property, including without limitation the single'

ñmily residential dwelling, all other related improvements thcreon and atl appurtenances thereto,

and in each instance, the heirg devisees, personal representatives, tnrsteeq beneficiaries,

suocessoñL successoß in title and assigns ofthose parties , and shall inure to the benefit ofeach
ownsr of any such Lot or other part of the hoperty, and their respective heirs, devisees, personal

repr€sentatives, üu$ees, beneficiaries, succes$)rs, sucgessors in title and assigns.

DECLARATION OF COVENANTS, CONDITIONS nd RESTRICTTONS 6r I-AGUNA BAY PAGE I of{1
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ARÎICLE I.
DEFTNITIONS

Tte following wo¡ds and phrases, whether or not capitalizæd, have specificd meanings when used

in the Governing Documents, rmlæs a different meaning is apparent Êom the coútext in which the word
or phrase is used

l.t "Appliçablglarv" means the statutes and public laws and ordinenoes in effect at tbe time
a provision of the Governing Documen$ is applied" and peruining to dre subject matter of the Governing
Documcnts provisions, Statutes and ordinanccs specifically referenced in the Governing Documents are

"Applicable La\¡¡" on the date of the Goveming Docwnenq ând arc not intended to appty to the Addition
if thcy ceæe to be applicabte by operdion of law, or if they are rvplaced or supersedod by one or trxrle
other statutes or ordinarrces-

1.2 "4¡glitestura¡__Bevie$r€r" meûns the entity having juri$diction over a pætioular
applicdion for architectural appmval. Dwing the Development Period, the Archit€ctural Reviewer is
Declaran! Dccla¡a¡t's designee, or Declarant's delegee. Thereafter, the Board-appointed Architech¡¡al
Control Committee (th€ *ACC") is the Arçhiæctural Reviewer.

1.3 "4€!Ë!4g!ff means any charge levied ngnr'nst ¿ Lot or Owner by the Assooiatior¡
pur$uant to the Goveming Documents or Texas stale law, including hrt not limited to Dues, Regular
Assessme¡1q Special AssÊ$ments, Individual Assessmenß, ¡nd Deficie.ncy Assossments, as defined in
Article 8 ofthis Declration

1.4 "åssocþ[g" means the association ofOwners of all single family residential Lots in the
AdditiorU and serving as the "Property Owrets' Agsociation" (as that term is used and defined herein and
as defir¡ed in Section 2AZ.00l{2) of the Texas Property Code. The initial name of the Association is
LAGITNA BAY hoperty Owrnr's Association.

"Bo'rd'means fhe Board of Direcøn oflhe Association.

Intcntionallv Omitted

1.7 'Çornson-A!g4" m€ans those portions of real Property comprising this AdditiotU and any
imprnvemeirts thereon that arc owned and/or maintained by the Association, as describod in Article 4

below, and as described or so designahd on the face of the reco,rded Plat of the Addition as being
'Commoq Aæø,'or similar designæions. .A.ll Co¡nmon A¡ea shall be maintained for the use, bencfit and
ei¡ioyment of its members. Common Area in this Addìtion includes without limitdiorl the scrcening
fencc around all or portions of the pcrimetcr area of the Addition, the front (main) entrance arca to the
Addition locafßd at the juncture of Tower Squadron Road a publicly dedicated sEest which is to be
widened in that area to a 60' right-of-way, including any decorative feneing, landscaping, signage which

Df,CLIIRA'IION Or COvfNi{lìTS, CONIUTIONS rrd IDSTRICTIONS 6r T AGUNA BAv PAGE 2 of ¡13
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identifies LAGLINA BAY Addition, and a coated security and privacy gate installed and maintained by
the Association across the entire width of the 60' wi<ie entrance; ând emergency ingress and egress
easement and coded security gate located on and across portions of Lots I 7 and I 8, Block 1 as shown on
the final recorded plat connecting Laguna Bay West and Laguna Bay North wíth Galc Drive an existing
publicly dedicated street in Pelican Bay Addition, Tenth Filing, with all police, fire and other emergency
depafirnents in whose jurisdictíon the Addition is located having the code at all times. the emergency
acçcss rasernent and the paved drive, security gate and other facilities are for emergcncy use only and all
other ingress turd egress to and from the Addition shall be via the main or tont entry gate in the widened
portion of Laguna Bay North in the location of [,ots l-6. Block l, as shown on the plat, Common Area
also includes the canal located rvithin the Addition and designated on the plat as Lot 1, Block 2 a 160'

canal and the streets designated as Laguna Bay North, Laguna Bay South and Laguna Bay ìVest,
designated on the plat as Lot l, Block 3. The canal ancl streets will be owred and maintained by the
Association for the use and enjoyment of all of its rnembers \¡/ho o$'n Lots in the Addition. Each Lot
backs up to the canal and having a natural beach area at the rear ofthe lot (with no bulkhead), Other
provisions of this Declaration address specific uses, limitations and improvements that apply to the beach
area at the rear of each Lot.

1.8 'oDeclarant" mealrs MEC Shores, L.P., a Texas limited partnership, which is developing
the Property, or its successors and assigns, which arp clesignated as a Sucressor Declarant by MEC
Shores, L.P., or by any such sucçessor and assign in a written document rnaking specific reference to this
Declaration by reference to íts original recording information, executed by both Declarant and Successor
Declarant in the case of a voluntary assignment, and then filed in the Rcal Property Records of Tarrant
County, Texas.

1.9 "Declarant Control Period" is defined in Article l6 of this Declaration

1.10 "Declaration'o means this document, as it may be amendçd from time to time,

l.f l "Development Period" is defined in Article -16 of this Declaration.

t,lz "Q-o-v..grning Docj¡{neqts" means, singly or collectively, as the çase may be, this
Declaration, the Plat, the Bylaws of the Association, the Association's Articles of Association, and the
Rules of the Association, as any of these may be amended from time to time. An Appendix. Exhibit,
Schedule, or Certification accompanying a Governing Document is a part of that Governing Document,

1.13 "Lot" meaus a portion of the Property intended for independent Ownership, on whiclr
there is or will be constructed one single-family residential dwelling, as shown on the Plat. As a defined
term, "Lot" does not refer to Ccmmon Area, even if platted and numbçrçd as a Lot. Where the context
indicates or requires, o'Lot" includes all irnprovements thereon and any portion of a right-of-way that
custornarily is used exclusively by and in connection with the Lot,

1,14 "Majorit-v" means more than half. A reference to "a majority of Owners" in any
Governing Document or applicable law rneans "Owners of at least a majority of the Lots," unless a

different meaning is specified.

DECLARATION OF COVENANTS, CONDITIO:{S lnrl RESTRICTIONS for LAGUNA Bz\Y PAGE 3 ot 43
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l.l5 "Ufelgbg1] m€ans a meflrb€r of the Assoc¡ation, each Member be ing an Ovrner of a Lot,
unless the contcxt indicates tlrat Memb€r means a member of the Board or a member of a Commitee of
tlrc Assoçiation. ln the context of votes and docision-making, each Lot has only one Membership,
although it may bc stnred by co-Owners of a Lot.

1.16 '![ügg]'meaftr a holder of record fee simple titlc to a Lot DËclarant is the initial Orprpr
of all Lofs. Contract sollers and mortgagees who acquire title to a Lot through a deed in lieu of foreclos¡ue

or thmuglr judicial or non-judicial fo¡cclosure ar€ Owners. Persons or entities having Ovrnenhip interests
merely as s€curity for tfte perfonnance of rn obligation flr€ not Or¡¡ners. Every Owner is a Member of the
Association. A reference in any Governing Documenrt or applicable law to a peroentage or sha¡e of
Owners or Members means Owncrs of at least that perceribgç or sha¡c of the Lots, unless a diflM
meaning is specified. For example, "a majority of Owners- metms Owners of at least a mqjority of the

Lots. (excluding any lot that is Common Area as designated on the Plat.)

l.l7 "!þf means all plats, singly and collectively, rsconded ìn the Real hope.ty Records of
Tarrant County, Texas, and peraining to the ¡eal Property dcscribed ¡n Exhibit A of this Dcclaratiot¿
including all dedications, limitationsn rcstrictions, easements, and reservations shown on the Plat, as it
may be amended ft,om time to time. 'Ihç initial Plat titled "Fin¿l Plat of LAGIINA BAY" was recorded on
January 26, 2009, in Cabiriet A, Slide 13104, Plat Rec,ords, Tarrant County, Texas.

f.lt "ProQÊ!U" means all the land subject to this Declaration and all improvemants,
eas€rnents, riglrts, and appurtenaric.€s to the land. The name of the Property is LAGUNA BAY. The
hop€rty is located on land d€scribed in Exhibit Àattached ûo fi¡is Declaration, and incorpordcd herein
for all prrposes, and inoludes every Lot andany Common Area thcreon.

1.19 "BS!@!" mÊans an occupûnt of a single-famiþ dwelling sitì¡ated on a Lot pursuant to a
writûm lease or reirtal agreement with the Oumer the,reo{ which writing is the source of the Resident's
right and authority to do so in dre absence of being the Owner. A true and con€ct copy of the exesuted
written leasc or rental agroement shall be furnished to the Association for íts records at or priot to the date
of Resident's initial oooupancy thcrcunder.

t¿O "Rules'means n¡les and regulations of the Association adopted in accordancc with the
Governing Documenb or applicable law. The initial Rules may bc adopted by Declarant for the benefit of
the Association.

ARTICLE 2

PROPERTY SUIITECT TO IX}CUMENTS

2.f PROPERTY. The rcal koperty described in Exhibj!. A is hel4 üansferre4 sol4
oonveyed, leasÕ{ occupred, used, insured, and encumbered subject to üre terrns, çov€nânt$, conditiong
restictions, liens" and easements of thìs Declaration, including Declarant's represcntatioas, rights, and
rescrvations in Article 16, which run with the Property and bind all parties having or acquiring any riCht,
title, or interc¡t in the Prroperty, their hcirs, sr¡cc€ssors, and assigns, and inu¡e to tbc benefit of each Owner
ofthe Property.

DECLAT(A.-TIONOFCOYnNANTS,CONDruONIITdRESIRICTIOhISIoTLACUNABAY P.ÀGE 4 of 43
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2.2 ADDITIONAL PROPERTY. Additional real Property may be annexed to I,AGLJNA
BAY and subjected to thc Declaration and the jurisdiction of the Association by Annexation, upon the
approval of Owners representing at least two-thirds of the Lots in the Property, prior to such proposed
Annexation, cr, during the Development Period, by Declarant as penlifted in Article 16. Annexation of
additional property is accomplished by recording a Declaration of Annexation, including an amendrnent
to Exhib-it A. including the to-be-Annexed land legally dcscribed therein, and file in the Real Property
Records ofTarrant County, Texas,

2.3 ADJACENT LAND USE. Declarant makes no representation of any kind as to current
or ñ¡ture uses - actual or permitted - of any land that is adjacent to or near LAGLINA BAY, regardless of
rvhat the plat shows as potential uses of adjoining iand, Declarant a¡rd the Association can not and do not
guaranty scenic view's, volumes of traffic on streets around and through LAGLTNA BAY, availability of
schools or shopping, or any other aspect of the Property that is affected by the uses or conditions of
adjacent or nearby land, water, or air.

2.4 RrcSTRICTIONS EASEMENTS & PLAT DEDICATIONS. In additior: to the
covenants, conditions, restrictions, ease¡nents and reservations contained in this lJeclaration, the Property
is subject to all other restríctions, easements, licenses, leases, and encumbrances, of record, if any,
including any shown or refbrenced on the recorded Plat, each of which is incorporated herein by
reference. Each Owner, by accepting an interest in or title to a Lot, whether or not it is so expressed in the
instrument of conveyance, covenants and agrees to be bound by prior-reoorded covenants, conditions,
restrictions, easements, reservatlons, licenses, leases, and encumbrances, and further agrees to maintain
any easement that crosses his Lot and for which the Association does not have express responsibiliry.

2.5 STRtrETS WITIIIN ADDITION. The interior streets within the Addition, beìng Lot l,
Biock 3, and being named Laguna Bay North, Laguna Bay West and Laguna Bay South, all as shown and
depicted on the face of the reeorded Plat of the Additíon shall be part of the Common Area and shall be

private streets. T'he Association shall have ongoing responsibility to repair or maintain such slreets as

paú of the Cornmon Area.

ARTICLtr 3

PROPERTY EASEMENTS AND RIGIITS

3.1 GENERAL. In addition tq other easements and rights established by the Governing
Documents, the Property is subject to the easements and rights contained in this Article.

3,2 EASEMENT FOR SCREENING WALL, The Association is hercby granted and/or
reserves a perpetual easement along and over an ârea cqual to five feet running parallel to the Property
lines a they change courses from point of beginning to that same point of closure for the purposs of
constructing, maintaining or repairing a privacy and security fence around the Addition with gates

installed only at the front or main entry and at the location of the emelgency ingress and egress easemeut.

DÈCLAR;\TION Oß COVtrNANTS, CONDII IOI{S and Rf,S'I'RICTIONS for LAGUNA BAY PAGE 5 of43
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3.3 OWNER'S EASEMENT OF ENJOYMENT. Every Owner is granted a right and
easement of enjoyment over the Common Area and to use of improvsments therein. subject to other rights
and easements contained in the Governing Documents. An Owner who does not occupy a Lot temporarily
delegates this right of enjoyment to the Residents of his Lot. Under the written lease previoitsly provide to
the Association during the term of such lease and occupancy there under. Such easement shall be

perpetual in nature and shall grant each owner the non-exclusive right and easement over the private street

in the addition for vehicular and pedestrian ingress to and egress from his lot.

3,4 O\ryNER'S INGRESS/EGRESS EASEMENT. Every Owner is granted a perpetual
easement over the Properly's streets, as may be reasonably required, for vehicular ingress to and egress to
and from his Lot and the non-exclusive right and easement to the çntire canal (being described as Lot 1,

Block 2, of the Addition as shown on the Plat) for access by water to and from each orvtter's Lot and
connecting via the canal to the main body of Eagle Mountain Lake.

3.5 RIGHTS OF MUNICIPALITY, The City of Pelican Bay, including its agents and

employees, has the right of immediate access to the Common Areas at all times via the emçrgency access
easement and coded security gate if necessary forthe welfare ol'protection of the public, or owners of the
Lots in the Addition and/or through the front or main entry i{ perfbrming any repairs or maintenance of
the street within the Addition and associated facilities.

3.6 ASSOCIATION'S ACCESS EASEMENT. Each Owner, by accepting an interest in or
title to a Lot, whether or not it is so expressed in the instrument of conveyance, grants to the Association
an easement of access and entry over. asross, under, and through the Property, including without
limitation all Common Areas and the O*,ner's Lot and all improvements thereon - including the house

and yards - for the below-described purposes.

3.6.1 Furposes. Subject to the limitations statcd below, the Association may exercise this
easement ofaccess and entry for the follow'ing express purposes:

a. To inspect the property for compliance with maintenauce and architectural standards.

b. To perform mâintenance that is permitted or required of the Association by the
Governing Documents or by applicable law.

c. To perform maintenance that is perrnitted or required of the Owner by the Governing
Doçuments or by applicable law, if the Owrrer fails or refuses to perform such
maintenance.

d. To enforce architectural standards.

e. To enforce use restrictions.

f. The exercise of setf-help remedies permitted by the Governing Documents or by
applicable law.

8. To enforce any other provision of the Governing Documents'

h. To respond to emergencies.

i. To grant easements to utility providers as may be necessary to install, maintain, and

inspect utilities serving any portion of the Property.

j. To perform any and all functions or duties of the Association as petmitted or required by
the Governing Documents or by applicable law.

DECLARATION OF COVENÁ.NTS, CONDITIONS ¡nrl RESTRICTIONS for LAGUNA BAY PAGE 6 of 43
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3.6.2 No Trespass. In exercising this easement on an Owner's Lot the Association is not
liable to the Owner for trespass-

3.ó3 Limítations. If the exercise of this eas€ment requires €ntl onto an Owner's Lot,
including into an Owner's fenced yard the eutry will be during reasonable hours and after notice to the
Owner. This Subcection does not apply to situations that at time of entry - are desmed to be emergencies
that may result in imminent damage to or loss of life or property.

3J UTILITY EASEMENT. The Association may grant permþ lìcenses, and easements
over Common Arms for utilities, roads, and other purposes nccçssary for the prop€r opçration of
LAGUNA BAY. A compony or entity, public or private, furnishing utitþ senrioe to thc Property, is
granted an easement over the Property for ingress, Egress, meter rcading, installation, maíntenance, rcpair,
or replacement of utilþ lines and oquipment, and to do anything else necessary to properly maintain and
furnish utility service to the Property; pmvided, however, this easement may not be exercisod without
prior notice to the board" Utilities may include, but a¡e not limited to, water, scwer, trash removal,
elecficity, gas, telephone, master or cable ælevision, and security.

3"E MINDRAL RIGHTS. Some or all of the Property may be subject to a previorx Owner's
acquisitioU reserv'¿tion, or conveyance of oil, gas, or mineral rights punuant to one or more deeds, leases
or other instnunenß, whether ¡ecorded or unrecorded in the Real Properly Records of Tarra¡rt County,
Texas, including but not limitcd to rights to all oil, gar¡, or other minerals lying on, in, or under thc
propetty and surface rights of ingrçss and egress. Because the instrumonts conveying or rcserving mineral
interests weÍe r€cÐrdod prior to this Declaratior¡ those interests in the Propefy are supctior and are not
affected by any provision üo the contrary in lhis flectaration. By accepting title to or interest in a Lot,
every Owner acknowledges lhe existence of the mineral rights and/or reservations, referericed in this
Section and the aüendant rights in favor of the Owner or Lessees of the mineral interests.

3.9 SECURITY. Ths Association may, but is not obligated to, maintain or support certåin
ætl'vities within LAGUNA BAY designe{ either dircctty or indirectly, to improve safsty in or on the
Propqrty. Each Owner and resident acknowledges and agre€s, for himself and any resident or gr¡cst, that
Decla¡ant, the Association, and tlreir respective dircctors, officeis, committe€s, agents, and employees are
not pnoviders, insur€rs, or guarantors of security within thc P¡operty- Each Ovmcr and Resident
acknowledges and accepb his sole responsibility to provide security for his own person and property, and
assumes all risks for loss or damage to same. Each Owner and Resident fu¡ther acknowledges that
Declarrng tle Associatiorl and their respective directors, omc€rs, committees, agents, and employees
have made no re,presentations or warranties, nor has lhe Ownet or Resident relied on any rcpresentation or
wa¡ranty, exprcss ot imptied, including any warranty of merchantability or fitness for any particulâr
purpose, reldive to any fire, burglar, and/or intusion syst€m$ recommended or installed, or any s€curity
measur€s undertaken within LAGUNA BÂY. Each Owner and resident acknowledges and agreos that
Dcclaqnt, the Associatioru and their respeøive directors, officers, committe€s, agflts, and ernployees
may not be held liable for any loss or damage by reason of failure to provide adeguate security or
ineffeqiveaess of security measutes r¡ndertaken.
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ARTICLE 4

ç0MMON AR"EA

4.1 OIVNEXLSHIP. The designation of rcal propvty as Comston Area is determined by the

Plat and this Decla¡¡tioru and not by the Ownership of the property. This Declaration conemplaæs thar

the Association will eventually hotd title to every Common Area capable of independent Ownership þ
the Association. Deçlararit may inst¿ll, construct, or authorÞe certain improvemsnt$ on Common Area in
connection with thc initial developnent ofLAGIJNA BAY, and dre cost thercof is not a common exPense

of ttre Association. Thereafrer, all costs athibutsbtc to Common Areq including maintenance, propelty

tåxes, insurance, and enhancements, ü€ automatically the responsibility of the AssociatiotL regardless of
ihe natu¡e of title to thc Common Area, rmless this Declaration elsewhere provides for a different

allocation for a spocific Limited Common A¡ea.

42 ACCEPTAIIICE. By accerlting an interçst in ortitle to a Lot, eaph Owner is deemed (i)
to ec€€pt the Conr¡non Arc¿ of the È*p"ù, and any improvement thereor¡ in its then-exisdng "as is"
condition; (ii) to acknowledge the authority of the Associatior¡ aoting throush its board of direotors, for
all decisions pertaining to thã Com¡non Area; (iii) to acknowledgc that transfer of a Common A¡ea's title
to the Association by ortlnough the Decta¡ant is a ministerial taskùat do€s not require acc€ptance by the

Association; and (iv) to acknowledge the continuity of maintcnance of the Common ,{rc4 regardless of
changes in the Association's board of dirwtors or management

4.3 COMFONENTS. The Common Arca of LAGUNA BAY consists of the following
coñponents on or adjacentto drc Property, even if located onaLotor a public rigùt-of-way:

a. Any area slrcwn on the Plat as Common Area or ân {¡r€a to be urainaid by the

Association, including without limitations Lot l, Block 2 (bemC the 160'wide canal) and

lhe perimeter fencc casemcnt and the fencing, emergetrcy access drive and coded security
g*c localed thercirl the front or main enty and its coded security gaæ, and such

ãeco¡ative fencing, landscaping, undsrgfound inigation equiprnent and signage for the

Addition as Doolarant may place ìn the rea of tl¡e main entnance to the Addition, and

othe¡ real Property or improvemcnls associated with any of the foregoing.

b. Any modificatior¡ replacunent, or addition to any of the above-describcd areas and

impmvements.

c. Personal prcperty owned by the Association, such as books and rccords, office
equipment and suppiies.

4A LIMITED COMMON AREÀ If it is in the best inter€st of the Association, a portion

of the Prcperty may be licer¡sed, lease{ or allocated to one o¡ more Lots fo¡ tlreir sole and exclusive use,

as a Limite¿ Common Area, whether or not the area is so d€signat€d on the Plat. Inherçnt in the Limiting
of a Common Area, maintenanc€ of thc Limited Common Area becomes the responsibilþ of the Lot
Owner, rathrr than thc Associatiotl. For example, a Limited Common Arca that is difficult to access and

maintain exccp via the adjoining house Lot might be a candidate for limited Common Area
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ARTICLE 5

ARqFTTECTLR¡,L COVI,NAI-{TS AND CONTROL

3.1. PUf,'POSE. Because the Lots ar€ part of a single, unified community, this Decla¡ation
c,îeates dght$ to regulate the design, use, and appeamnae of the Lots and Common Areas in ørder to
pres€rve and enhance the Properly's valuc and architectural harmony. tne purpose of this Article is to
prcmote and cnsu¡e the level of h.ste, desþ, quality, and harmony by which LAGLNA BAY is
developed a¡d maintained. Anoúer püposc is to prevent imp'rovements and modifications that may be

widely considered to be radical, curious, odd, bizme, or peculiar in comparison to then existing
improvernents. A third pu¡pose is to regulafe the appearance of every aspcct of proposed or existing
improverneffs on a Lo! ircluding but not limited to dwellings, roofing (pitch, desigp, materials & tones),
fences, hndscaping rdaining walls, ya¡d arÇ mail boxes, sidewalks and &iveways, and furtlrer Ìncluding
replacernents or modific*ions of original constn¡ction or installation. During the Develo'prnent Pcrio4 a
primary purpose ofthis Articlc is ûo rcserve and preserve fleclarant's right of architectural control.

5.2 ARCHITECTTIRAL CONTROL DURING THE I}EVEI.OPMENT PERIOD-
Dnring the Developmetrt Pcrio4 neithor the Association, the board of directors, nor a co¡nrnittee
appoiftqt by the Association or board (no matter how the commiüee is oamed) may involve its€lf \titlt
the approval of new homes on vacant Lots. Du¡ing the Development Perio{ the Architectural Revtewcr
for new homes on vacant Lots is the Declarant or its delegees.

l2.l lloclarant's Rigùrts Reserved. Each Owner, by accepting an interest in or title to a Lot,
whsth€r or not it is so expressed in the ínstn¡ftent ofconvcyance, sov€nants and agrees that Declarant has

a subsÞtrtial int€rest in ensuring ttnt thÊ improvements wiüin LAGLINA BAY enhance Doclaraft's
reputatíon as a community developer and do not impairDeclarant's ability to sell lots æÜor homes in the
Addition- Accordingty, each Owner agrees that - during the Development pçriod - no improvements will
be commcnced on Owner's Lot without thc prior written approval of Declarant, which approval may be
granted or withhetd at Dccla¡ant's sole disc¡ction. In reviewing and acting on a writtcn application for
approval, Doclfrsnt mÊy act solely in its self-interest and owes no duty to any other p€rson or any
organization. Decla¡nnt may designate one or more persoru¡ ùom time úo time to act on iß behalf in
reviewing and rçsponding to applications.

5.22 Q-e.lçgafo.U bv.Dcplar¿nt- During drc Development Perio{ Declarant may from time to
time, but is not obligated 1o" delegate all or a portion of ib reserv€d rights under this Article to (i) e
modifications or a¡chitcctural committee appointed by Declalant or by the board, (ii) a modifications or
architectural com¡nittee electÊd by tlre ûwnsrs, or (iii) a oommittee comprised of architecß' çnginçers, or
other persons who may or may not be msmb€rs of tlæ Association. Aly such delegafion must be in
witing ¡nd must speciry the scope of delegated responsibilities. Any such delegation is at all times
subject to the unilateral rights of Declara¡rt þ) to revoke such delegation at any time and tsassume
jurisdiction over the matt€rs previously delegated and (z) to veto any decision whích Declarant in íts sole
discretion detcrmincs ùo be inappropriaæ or inadvisable for any ßeason.

53 ARCHITECTURAL COI{TROL BY ASS(rcIATION. Unless and until such timc as

Declrant dclcgates all or a portion of ifs reserved ¡ights to the Architectr¡¡al Conûol Committee (the
*ACCI or the Development Period is terminded or expirrs, the Associæion has no jurisdiction ovef,

architectural matær:. On termination or eirpiration of the Developnnent PÉriod, or earlier if dclegated in
witing by Declanant the Association, acting through the ACC, will æsumc jurisdiction over architectural
control. The ACC will consist of at least J but not mor€ than 7 persons appointod by the board, pursuant
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to the Bylaws. Mcrnbers of the ACC serve d the pleasure of the boa¡d and may be rcrtroved and replaced
at the board's discrenion. At the boa¡d's oÉion, ttre board may âct as the ACC, in which case all
references in the Governing Documents to the ACC are oonstmed to mean the boa¡d. Members of the
ACC need not be Owners or residents, and may but need not irrclude archilects, cngineersn and deeign
professionals whose eompensation, if any, may be estabtished from time to time by tlre boad,

5.4 LIlUtfS ON LIABILITY. The Architectr¡ral Reviewer has sole discrction with respect
to taste, design, and all standards specifiod by this Article. The Architectral Reviewer and eaph of its
members has no liabilþ for decisions made in good faith by úr€ Architoctural Reviewer, and whioh art
not a¡bitary or caprìcious. The A¡chitectural Reviewer is not rcsponsìble for: (i) erron in or omissions
from the plans and specifications submitted to the Architectural Reviewer, (ii) supervising consfruction
for the Owner's compliance with approved plans and specifications, or (iii) the compliance of the
Owner's plans and specifications wilh governmental codes and ordinaric€s, state and federal laws.

5.5 PROIIIBITION OF CONSTR.UCTION, ALTERÄTTON & IMPROVEMENT.
Without the Architeca¡¡al Reviewer's prior written approval a p€nlon may not consfruct a dwelling or
make an additioq albration, improvernent, installæion, modification, redecoratior¡ orr€constfl¡ction of or
to the Propcrly, if it will be visible frnm a sbÞst, anothûr Lot, or the Common Area The A¡chitectural
Reviewer has ths right but not the duty to evaluate evÊry aspect ofconstruction, landscaping, and property
use ffiat may adversely aftct ttr€ ge,neral value or appearmce of LAGLNA BAY.

5.6 ARCHITECTURAL APPROVAL. To request Erchitcctural appmval, an Owner must
make wricen applicarion to the A¡chitcctural Reviewer and submit 2 identic¿l sets of plans and
spocifications showi¡g the nature, kind, shape, color, size, mûterids, and locatisns of the work to be
performed. In suppott of the 4plication, the Owner mry but is not requÌred to submit letters of suppof or
non-opposition ftrom Ovmers of Lots ttrat may bc affccted by ffre proposed change, The application must
cleady identi$ any requirement of fhis Deçlaration for which a variance is sought, The Architectrral
Reviewer wilt rÊturn one s€t of plans and specifications to ttre applicant marked with the A¡chitectrral
Rçviewer's ¡csponset such a.s '1{,pproved"'Denieq- or "More Information Required." The A¡chitecftfal
Reviewer will retain the otüer set of plans and spocifications, tagethçr with the application, for the
Architec'tu¡al Reviewer's files. Verbal approyal by an Architechral Reviewer, tbe Declarfft, ân
Association dilector or ofhc€r, a member of the ACC, or the Associalion'$ manager does not constiûrúe
architectural approval by the appropriafe Architectr¡ral Reviewer, which must be in writíng.

5.6.1 Dccmed A+p¡oval. Under the following limited oonditions, the applicartt may ptÊsrüne

that his rcqucst has been appmved by the Architectural Revicw€r:

a. If the applicant or a p€rson affiliat€d wiLh the applicant has not received lhe
Atthitechral Reviewer's writtefl r€sponse - approving denying, or rcquesting additional
infotmation - within ó0 days after delivering his conpleæ applicationto tk Atçhitectural
Reviewer.

b. If fl¡e proposed improvement or modifioation strictþ conforms to requircments and
construction specifications oontained in this Declar¡tion and in any design guidelines for
the hoperty in cffect at the time ofapplication.

lf those conditioru are satisfied, the owner may then proceed with the impmvemenl,
provided he adheres ùo the plans and specifications which aocompanied his application, and provided
he initiates and completes the improvement in a timcly mânner- In exercising deemod approval, the
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burden is on the owncf, to document the A¡chitectural Reviewefs actual r€caipt ol the ownet's
oomplete application. Under no circumstance may approval of the A¡chitectural Revicwer be
deem€{ unplie{ or presumed for an improvernent or modification that would require a va¡iance from
the requirements and construction specifications contained in this Declaration and in any design
guidelines for the Propo'ty in effect at the time of application.

5.6.2 Bl¡¡lügg!94!. If the application is for work that requires a buildirg pernit from
a govemmental body, fhe Architech¡ral Revieweds approval is conditioned on thp issuarice of the
app,mpriate psrürit. The Architcca¡ral Revieweds appraval of plans and specifications does not meæ
thåt ürcy comply with the rcquirements of the govemmental body. Alternarively, govonxmental
approval does not ensu¡e Architectr¡ral Reviewer approval.

5.63 Declarant A¡orovcd. Norwithstânding anything to the contary in dris Declaration,
any impmvement to LAGIINA BAY made or approved by Declarant during the Developnent Period
is deerned to have been approvod by the Architectural Reviewer.

5.? ARCHITECTIIRAL GUIDELINES. Deola¡ant during the Development P€riod, and
'ts Assocìation thereafter, may publish architegtual rrsfictions, guidelines, and standards, which may be
revised from tfune to time to reflect changes in technology, style, and taste.

ARTICLE6

CONSTR,UCTION AIID USE RT.STRICTIONS

ú.1 VARIANCE. The use of the Property is subject to the r€sEictions containcd in this
A¡ticlg and subject to rules adopted pursuant to this Article. The Boa¡d or the Arthitsctural Reviewer, as
the case may be, may grant a va¡iance or waiver of a restriction or rulc on a case-by-øse basis when
unique circum$ances dictate, and may limit or condition its grant. To be effective, a variance must be in
writing. The grant of a variance does ¡rot affect a waiver or estoppel of the Association's right to deny a
variance in other circr¡mstmces. Aproval of a variarrce or waiver may not be deemed, impliod, or
presumed under any oinorunstance.

6e CONSTRUCTION RËSTRICTIONS. rù¡ithout the Architectural Revieweds prior
writsn approval for a variance, improvements conshucted on every Lot must have the cherast€ristics
desçribed in E4hibit F. which may be freated as fhe minimum requirements for improving and using a
LoL The fuchitecturat Reviewer and the Board may promulgate additional mles and r€strictions, as wcll
as interpre@tions, additions, and specifications of the rcshictions conained in this Articlc. An Owner
should review the Association's a¡chitestural restrictions, if any, bcfore planning improvements, repair:r,
or replacements to his Lot or the single åmily dwelling to be located thereon.

ó.3 LIMITS TO RIGHTS. No right granted to an owner by thìs Article or by any
provision of the Goveming Documents is absolute. The Goveming Documents gfant rights with thc
ex¡rectation that the rights will bs E(crcised in ways, places, and tinres that arÞ customary for the
neighborhood- This Article and tte Governing Documents as a whole do not try to anticipaæ and address
every oreativc inúerpreafioû of the rectrictions. For example, an ownefs right to have a sþ advertising
the home for sale is not the right to mount the sþ on the chimney and illuminate it with pulsating neon
lights. The right of aocess to a home is not the riCht to land helicopters on the lot. The rights grutted by
this Article üd the Governing Documents a¡e d all times subject to the boad's deterrrination that a
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particular inhrp$ation and exercise of a right is significantly inappropriaæ, urdtractive, or othe,nvise
unsuítable for the neighborhood, and thr¡s çons¡ifutes a violation of the Goveming Documents. In other
words, the erercisê of a right or restrictíon must oomply with the spirit of the rcstiction as well as with
the letter of the restriction.

6.4 ASSOCIATION'S RIGHT TO PROMÜIÆATE RULES. The Association, acting
through its board, is granted lheright to adopf amend repeal, and enfo¡ce reasonable Rulcs, and penalties
for infractions thereo{, regarding tbe occupancy, use, disposition, maintena¡rce, appea¡ançe, and
enjoyment of LAGUNA BAY. In addition to the restrictions contained in this A¡ticle, each lot is ownod
and occupied su$ect to *re right of tt¡e boa¡d to establish Rulcs, and pennlties for infractions thercof,
govcrning:

a- Use of CommonA¡eas.

b- Flaza¡dous, illegal, or armoying mderials or activities on the Pmperty.

c. The use of Property-wide services pmvided through the Association.

d. The consumption of utilities bitled to the Association.

e. Thc use, maintenance, and appearance ofexùeriors of dwellings and lots.

f. Landscaping and maintcnance ofyards.

g. The oocupancy andleasing ofdwellings.

h. Ânimals.

i. Vehicles-

j. Dispoaition of trash and control ofvermin, tennit€s, and pests.

k Anyttring that intcrferes w¡th maintenancc of the Property, operation of the Association,
admínishation of tlre Govern¡ng Docurnents, orth€ quality of life for rcsidents.

6,5 ÀCCESSORY SHEIIS. Accessory structures, such as dog houses, gazebos, metal I
storagc sheds, playhouses, and greenhouses, are permittod as long as they arc typical for LAGLJNA BAY
in tenns of type, numbcr, size, locatior¡ color, material and height. Accessory stnrctur€s mäy not be
located in front yards or in unfenced portions ofside yards facing streets. Ifan accessory stuucturç that is
visible û,om a streÊt or another lot is installed on a lot withor¡t the prior writtÊn approval of the
Architectural Reviewer, the Arc-hit€chrral Reviewsr rcscla€s fhc right to determine thd úr€ apcËssory
shucturË is unatfractive or inappropriaæ or ottrerwise unsuitable for the Propefy, and may requirc the
owner to screen it or to rcmove it.

6.6 ÂNIMÀL RESTRICTIONS. No urimal bind, fislu reptile, or insectof any kind may be
kepL mainøine{ ¡aised, or bred anywhere on the Property for any commerciðl purpose or for food, ïlre
only animals pennitted on the Property arc customary domesticated household pcts, which may be kept
for personal companionship subject to rules adopæd by the board. The boa¡d may adopt, arnend, and
rcpeal nrlæ regulating the Q4res, sizes, number$, locations, snd b€h¿vior of animals at the Property. If thc
rules fail to ætablish animal occupncy quotas, no more thm 4 dogs and/or cats may be mainþined on
each lot. Pets must bc k€pt in a manner that does not distub the peaoeful cnjoyment of residents of other
lots. Pets must be maintained inside the dwelling, and may be kept in a fenced yard only if they do not
dishub residents of other lots" Residents are responsible for the ¡emoval of their pet's wastes from ttle Lot.
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Unless the Rules provide otherwise, a resident must prevent his pet fmm relieving itself on the common
area or the lot of another ou,neÌ.

6.7 AIINOYA¡ICE. No lot or coÍrmon area may be used in any way that: (1) may
reasonably be considercd annoying to neighbors; (2) may be calculated to reduce the desirability of
LAGLTNA BAY as a rcsidential neighborhood; (3) may endanger the health or safety of residents of other
Iots; (4) may result in the ca¡rcellation of insurance on the Property; or (5) violatcs any law. During tlrc
Decla¡anfs Contol Perio4 Declaran! and thercafter, the board shall have the sole authority to d€termine
what constitutes an annoyance.

6.8 APPEARANCE. Both the lot and the dwelling must be maintained in a manner so as

not to be unsightþ when viewed from the street or neighboring lob. The Architectu¡al Reviewer is the
arbitator of acceptable appearance standards.

6.9 BUSINESS USE. A resident may use a dwelling for business uses, such as

teleoommuting, personal businees, and professional pursuits, provided that: (l) the uses a¡e incidental to
the primary use of the dwelling as a residence; (2) the wes oonforin to applicable governmental
ordinances; (3) the uses do not entâil visits to the lot by employees or the public in quantities that
materially increasê tlrc number of vehicles pârked on the strect; and (4) the uses do not interfere with the
rcsidential use and qioyment of neighboring lots by other residents.

6.10 DECLARÂNT PRMLEGES. Declarant has reserved a numbot of rights and
privileges to use the Property in ways thât are not available to other ownen¡ and rcsidents, as provided in
Article ló of this Decla¡ation- Declaranfs exercise of a Development Period right that appears to violate
a n¡le or a use restriction of this Article does not constitute waiver or abandonmeqrt of the restiction by
the Associæion as applied to ownem other than Declarant.

6.11 DRÄINAGE. No person may interfere with the established drainage pattern ov€r any
part of LAGLJNA BAY u¡less an adequate alternative provision fot proper drain4gç has b€€n ap'proved
by the board.

6.12 DRMIVÄYS. The driveway portion of a lot may not be used for any purpose tfiat
interf€res with its ongoing use a$ a route of vehicular access to the garage- Without the board's prior
approval, a driveway may not be ræed: (1) for storag€ purpoaes, including storage ofboats, üailem, and
inoperable vehicles; or (2) for repair or restoration of vohicles. Each owncr shall obtain an Access PeÌmit
from Tarrant County prior to constnrcting their driveway on their Lot and ib entranoe into the private
street ìn the Addition

6.13 FENCES. This Section is subject to the A¡chiæctr¡al Revieweds rigbt to adopt
additional or differerrt specifications for construction or rÞconr¡truction of fences, including the types and
location of f€nc€s within the ¡ear 30' feer natr¡al beach area (the "Beach Arca') adjoining the Lot and
canal behind it with the intent of not interfering or obstnrcting the natural view ofthe cural from any Lot.
The height of fences rnust be four feet (4'). Fences must be made of imn, painted or powder coated black,
or other Architectural Reviewer-approved mater¡al. Any portìon of a fence that faces a stnest, alley, or
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mat€rials. Fences may not bc-constru#k a dwellingis front

æplicûtiou of a sÞin úat cures in a solid oolor or paint is prohibited Wood fenccs may be teft in their
natur¿l Stdte.'No 1rygod fence mây be stained to alter the fence colorfnm a natual wood eolor. V/ithout

"'gforaprcvat'ofúre Arbhitesh¡ral Reviewer, clea¡ sealafis may be applied.

6.14 FLAGS. Each owner and resident of a Lot in LAGUNA BAY has a ri-ght-to fþ the *'-
Unit€d States flag and/or the Texas state flag on their tot, eifher or both such flags being display in a
respectfrrt and othcrwise appropriate manner subjcst to reasonable standârds adopted by the Assoeidion
for the heighf size, illuminatior¡ location, and number of flagpoles. AIt flag dispþs shall comply with
applicable laws rclating to flag displays. No othertypes of flags, p€nnants, banners, kites, or similår types
of displays are permitted on a lot if the dispþ is visible from the streÊt or auy portion of common arq. -
Flags must fly no higher thm 35' and cannot be larger than 30 square fect in size.

6.fS GARAGES. rù/ithout the board's prior written app¡oval, the original ganâge ar€a of a IoÈ ' --

may not be enclosed or used for any purposa that prohibits the parking of wo standard-size operabte

vebicles therein. Carage doors årc to be kep closed at all times except when a vehicle is entering or
leaving,

ó.16 FIREARIIÍS. Hunting and shooting are not permitted anywhere on or from LAGUNA
BAY. The Association is not rcquired to enforce this provision by confronting an armed p€rson.

6.17 II\NDSCAPING. No peñion may perform landscaping, plantirg, or gârdenirg on the
conrmon a¡ea without the boa¡d's prior written authorizdion.

6.18 LEASING OF HOITIES. An owner may lease the dwelling on his lot. Whether or not it
is so stated in a lcasc, every lease is subject to the Governing Documents. An owner is responsible for
providing hi$ tenant with copies of the Governing Documents and notifying him of changes tlrcrslo.
Failure by tlre tenant or his invitees to comply with the Govoming Docurnents, H€r¿l or stãte law, or
local ordi¡ance is deemed to be a default under the lease. When the Association notifies an owner of his
tenanfs violation, thc owner will promptly obtain his tenanfs compliance or exehcise his rights as a
landlord for te¡ant's breach of lease. If the tenantfs violation continues or is repeated, and if the ou,ner is
unable, unwilling or unavailable ùo obtain his tena¡rfs compliurce, then the Association has the power
and rigbt to pursue the remedies of a landlord under the lease or state law for the deÈult, incfuding
eviction of the tenanl The owner of a leased lot is liable to the Association for any expens€s incured by
the Association in connection with enforcemont of the Governing Documents against his tenilt. TIte
Associetion is not liable ûo the owner for any damages, inctrding lost re. rts, suffercd by the owner in
relation to the Association's flrforcement of the Goveming Documents against the owneds tenant.

6.f9 IIGHTS. Lights which are located on lots in ûre Additiotr, including landscape lighting
and other forms of crû€rior ilh¡minafion shall be unobûrusive, shielded to preverit glare, be directed away
from neighboring bomes and yads and shall otherwise be installed ín a manner and loc¿tion that will not
spill over onto neighboring prop€r1y or improvements. All visiblc cxterior lighting fìxh¡res on a lot or the
improvemen8 thereon should bc çonsistent in style, desþ, color, intensity, color of light produced
(excluding any colored lighting) and finish and otherwisc compatible with the exterior app€affirce of the
residential sfructur€ and the other cornponents or other improvemeils on the lot. Steet lights shall be the
sole responsibilþ of the Association to maintain and repair or rcplace as neoessary to be in compliance
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with standard skeet lighting rules, rcgulations, policies and procædures and to promoie security for owners

arrd residents within the Addition ar¡d when utilizing thc private sEeet in the Addition.

6J;A NOISE & OIX)R. A resident must exercisê reasonable cafe to avoid making or-
permitting to be made loud, disturbing or objeotionablc noises or noxious odors that are likely to disturb
or rmnoy residents of neighboring lots. The Rules may pmhibit the use of noiso-producing security
devicec.

6.21 OCCUPANCY. Other than the completed single famity residenfial dwelling constrtete*-'
in accondance with tb€ provisions and ¡equirements ofttris Declar¿tion, no other stnrcture on a lot may be

oocupied as a residenc€ at any t¡me by any person- This provision applies, without limitation, to the
ga¡age! rrcbile homes, carnpcrs and storage sheds.

6.22 RESIDENTIAL USß. The use of any givæ iot in thc Addition is limited exchuiveþ trr-"
single family residential uses and purpos€s only and such rclated incidental uses and purpos€s thereto
which may b€ p€rmitted by this Declaration, including limited home business uses as more frúly
described above.

6.23 SCREENING. The A¡chitectural Reviower may require that the following iteme mËt=-
be ssreençd from the view of the public and neighboring lots and dwellings, if any of ttrese items exists on

{re lo* (})sateltite reception oquipmenq (2) clotheelines, drying tacks, and hanging clothcs;-{inens¡rn6;
or terftiles of any kind; (3) yæd mainlenancc equipmenq (a) wood piles and compost piles; (5) acoessory

---€eüehres that do not have prior appoval of A¡chitechr¿l Revieweç (6) garbage.cans an*reñlsÈ---
container$; (7) anything determined by the board to be unsightly or inappropriate for a rcsídential

*-sübdivision. Screening mõy be achisvad with fencing or wilh plant material, $uch as teffitùffi;ûr
- ary eombi¡ration of these. If plurt material is usc{ a rcasoneble period of tinæ is pcrrnittcd for the planß

to ¡each maturity as an effoctive scneen. As used in this Section, nscrcened û''om view" refers to the view
of a person in a passmger vet¡icle driving on a sùËet or alley, or the view of a person of average height
sAnding in the middle of a yard of an adjoining lot.

6,24 SIGNS. An owner who is actively markaing his lot for sale or lease may place-in-the-- -
front yard one pmfssionall¡made naditional yard sign of not mor€ than 9 square feet advertising $e lot

* -fer+ale or for rent. No otber sign or unsightly object may bc srected, placed, or permitûed to rcmcitoa
' the hoperty or to be visiblc from windows in the dwetling without the board's prior rrritûen approval.

. Theåoodyrpproval may speciry the location, nafure, appearanc€, dimensions, number; and tiÉe-pefioå,*"--
of a sþ or object. The Association rnay effect the removal of any sþ or object fhat violates this Soction
or which the boa¡d deems inconsistent with neighborhood standa¡ds without liability for trespass or any

other liabilþ conneotcd with the removal.

6.25 TELEVISION. Each recident of LAGUNA BAY will avoid doing or p€imiftingr--
ûnything ùo be done that rnay unreasonably interferc with the telcvision, radiq ælephonic, elechonic,
microwsve, cable, or satellitÊ rÊ-cëption on the Propcrfy. Antennas, satellitc ot mic¡owave disl¡€s, irid
receiving or transmitting towers tlnt a¡e visible fiom a sheet or ûom another lot are prohibited within the

Property, except (1) receptíon-only ant€rina$ or saællíte dishes designed to rec-eivc tclevisio¡lbroadcast
signals, (2) antennas or satcllite dishes that ar€ on€ m€t€r or less in dimtetÊr and designcd to receive
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direct b'roadcast sa¡elliæ service (DBS), or (3) anteruras or saûellite dishes thd arç one met€r or less in
diamcter or diagonal measutpment and desigrred to receive video programming servicæ vira multipoint
dishibution servicss (lvDS) (collectively, the "Antenna") are permittod if locaæd (a) inside thc strushrÊ
(zuch as in an attic or garage) so as not to be visible from outside the stn¡ctutìe, (b) in a fcnced yard, or (c)
attaoh€d to or mounted on the rçar wall of a stuctur€ below the eaves. If an owner detersrines that ¿n

Antenna cannot be locarod in compliance with the above guidelines without precluding reception of an

acoeptable qusllty signal, the owncr may inst¿ll the Antenna in the least con$picuolls location on the lot
where an accepûable quality signal can be obtaincd. Thc Association mrty adopt reasonable rules for tlre
location, app€amnce, ørnouflaging; installatio¡u maintenance, and use of fhe Antennas ùo the extent
permittd by public law.

6.26 TEMPIORARY STRUCTURE$I. Except for "accessory shedslt as-Crs€ribed above,

improvunents or sfrncturcs of a temporary or mobile nature, such as tents;aordable sheds, and mobile
homes, may not be placed on a lot if visible ûom a stnect or another lot. llowever, an owner or owrÉ/s
contactor may maintain r temporury struciure (sr¡ch as a po'rtable toilet or construction trailer) on the lot
during consruction of thc dwelling.

6J7 VEHICLES. All vehicles on the Property, whethcr owned or op€ratod by the rcsidenb
or their frmilies and guests, are subject to this Section and Rulcs adopted by the board" The board may
adopÇ amend, and repeal rules regulating the types, sizes, numbers, oonditions, uses, appe¿¡nances, and
locations of vehicles on the Property. The board may effoct the rcmoval of any vehicle in violation ofthis
$estion or the Rulcs wiúout liability to the owner or operator of the vehícle.

ó.2?.1 Parkine in Sùeet. The following subcection shall not be constn¡ed to ûotally prohibit
tho temporary and periodic pa¡king of all vehicles on the private sheets in the AdditioU but are intended
to be restictive a¡¡d as to certain types of vehicles and certain circufißftñ€€s.+o-€€n€tìrh¡tç an outright
prohibition of parking on the sFpet. As witl¡ other provisions of these Governing Documeds the
Association shall have the oontinuing right to adopt reasonablc mles telating to on-stre€t parking as and
when conditions and circumstanc€s may warrant

6.2?.2 Prohibibd Vehicles. tüithout prior writen board approval, {he*llo#r3-fçes of
vehiclcs and vehicular equipment - mobile or othen¡¡ise - may not be kept, psrkËd, or stored anywherc on
the Pmperty including ovemight parking on strets and driveways - ifthe vehþl'o lvvisibl+åoæfåesFcct
or ûrom any other lot Thê prohibited vehicles include mobile homes, motor homes, buses, tailers, boats
and boattrailers, aircrafr, aûy typ€ of vehicle if inopcrabl€, commçrc¡al truck @
tonnsge exceoding one ton, vehicles which are not cr¡stomary pcrsonal passeinger vehicles, and any other
type of vehicle which the board may deern 1o be a nuisance, unsightþ, or iaappropria#relL
maintairrcd or parked in the private street or in the driveway, ga¡?ge, or .ury othcr a¡ea in tfte lot or

Trddition. Any vehiclec not in the above lis and not otherwise specifically pro@ -

street or drive of a lot shall be allowed to park in the private sheet only periodically and temporar¡r,
no€aning not morc than tr¡velve consecutive hours on not mofe than two s€pãlaÞo€€atiffiiæü1k
f¡irty day period during a calendar year. Parking for more than twclve consecutive hous or more thån
two s€pûrate occasions during any thirty day period shall be deemed to violate th€sefarkiãËr€rtrhtictr$-
Notwithsúarrding uo vehicle of ary kind shall park in ttre private st¡eet in front of another lot or in a
location that would block or impede the use by the owner or resident of that lot of ¡ts own driveway,

_mailbox 
and any fire hydrant that may be installod in that location

6.2E WINIX)W TREATMENTS. Alt window fçatments within the dwelling that zre visihle

Êom ttre steet or another dwelling must be maintained in good condition and must not defract from the
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appearance of the Prcperty. The Architectural Reviewer may require an own€r to changa or ttmoYe a
window treatnrent that the fuchitecturel Reviewer dAem¡ines to be inappropriate orr unathactive. The
Architestural Reviewq may prohibit the use of certain colors or materials for wíndow treafinents.

629 YARD ART. Thc Association is interested in the appearance of all port¡on$ of a house
lot lhat arc visible from thc street or fr,om a neighboring lot, including yards, porches, sidewalh, window
sills, mailboxes and chimneys (her,eafter, collectively, the nyard"). Some changes or additions to a yard
may dEfy easy categorizæion ¿ul an impmvemenl a sigr4 or landscaping. This Section conflums that all
aspecß of a visible yard are within the purview ofthe Architecturâl Reviewer.

óJO PROPAIì{E TANKS. Propane tanks shall be perrritted provided that any propane tank
larger than twenty pounds must be buried on the lot and ín a location approved by the Architectural
Reviewø.

ó31 \¡VINDMILLS, SOUnn PA¡IEI^ç AND ÌVELLS. No sola¡ pânels, windmills, wind
tuùinæ, wind generated electrical generâtor or well shall be erccte4 constructe4 maintâined or operated
onåny Lot

ARTICLE 7

ASSOCIATION OPERATIONS

7.1 THE ASS(rcIATION. The existence and legitimacy of the Association is derived from
this Declaration and thê Bylaws ofthe Association.

?.1.t Tyoe- The Association must bc aronprofit organizaior¡ andmt¡'@oæe&or
inoorporatoq as fhe Assoçiation decides from time to time. If the Âssociation incorporate$, thÊ
subscquent failu¡e of the Association to rnaintain its corporzte charter from time to liqrçjoeg no! affect
dre existcnc.c or legitimacy of the Association.

7.1.2 rdpplicaþility. The Association is subject tethsTer¡as*Büsines*Orgaüffi
('"TBOC"). Because provisions of this Decla¡arion add¡ess iszues coverçd by the TBOC, this Decla¡ation

. is a "Governing Documeü#-#defined by TBOC, and any such provision hcre'injs¿Sldc#fineC-
by TBOC. When incorporafe{ the Associatim is subjec't to TBOC Chapær 22 - llÊ Nonprofit
Corporation Law. When unincorporated, the Association is subject to TBQC Chapter 252 - $e_þilgq¡t
Unincorporated Nonpnrfit Association Act.

7.13 Namc. A name is not the defining featue of the Assoaiatioa. -{ltùnAh-theici6d
name of the Association is LAGUNA BAY Propsrty Ownefs Associafion, the Association may ope¡aûe

under any narne that is approved by the board and (l) regisæred by the board with'thç@rofu-
{arrant County, Texas, as an assumed name, or (2) filed by the Association with the Secrctaq-oÊState-as --
the narne of the filing entity. The Association may also chaoge its name by anending tlre Govwting' f,)ocuments. Another legal entity with the same nflme as thc Assooiation, or with a na¡ne bøsed on 1þ -
name of ûs þsp€rty is not tlre Associatioq which deriv€s its authority ñom this Decla¡alion.

- 
-- ?.1.4 Dq.ti€s. The duties and powers of the Association are those set forth in the Goæmítg

Documene, togefher witlr the genetal and implied powers of a property owners association anq as
' applicable, an unincorporated nonprofit association or a nonprofit corporation organized under the laws of

the State of Texas. Generall¡ the Association ruay do any and all thìngs ttrat are lawful and necessarll -.. -
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proper, or desirable in operating for the peace, healtlu comforq and general benelit of its members,
subject only to the limiþtions on the exercis€ of such powers as stated in the Governing Documents.

7.1.5 Du¡ation. The Association comes into existence on the later to occt¡r of the trve
following €vents: (l) the dafe on which this Decla¡ation is recorded in the Real Propcrty Records of
Tarranl County, Texas, or (2) the date on which a deed is recorded in the Real Property *seeC+.ef
Tarr¿nt County, Texas, evidencing diversity of ownership in the Property (ttøt úe Property is not oumed
entirely by Declarant or its afüliates). The Association will continue to exist at lcs$t as long as this
Decla¡atiott, as it may be amende{ is effective against all or pørt of the Proporty,

7.2 BOARD. The Association is governed by a board of directors. Unless theåm;ie¡iente
Bylaws or Articles of Associdion provide ofteruise, the boûrd will consist of at least 3 persons elecfed
by tlre members at the annì¡al meeling of the Association, or at a special mecting called for that p{rpôft--
Unless the Governing Documemts expressly reserve a right, action, or decision to thc owners,'EÞolarurt¡
or anoths palt¡r, Ìhe boa¡d acts in all i¡stances on behalf of thc Association. Unless the contoxt indicates
odrerwise, refsr€mces in the Governing Documents to the "Associdionn may be construed to mean "the
Association acting through its board of directors.'t

73 MEMBER,SHIP. EaÊh o\ryner is a member of the AssociatiorL o\rnership of a lot*eing
the sole qualification for membership. Membcrship is appurtennnt to and may not be s€parated from
ownership of the lot, The board may require satisfactory evidence of transfer of ownemhipffi*-
purported owrÉr is entitled to votê at me€ting$ of the Assocïation. If a lot is owned by more than one
p€rson or entity, e¡ch co-owrcr is a member of the Association and may exenc¡so tho membershþaights-
appurûenant ûo the lot. A member who sells his lot undÊr a contract for decd may delegate his
mernbership dghts to the contract purhaser, prrrvided a writûcn assignment is d€livered to the board.
Howëver, the contract seller remains liable for all assessmsnts attributable to his lot until foe title to the
lot is transfer¡ed.

7,4 DECISION MAKING. Any decision oract of the Association may be made by orattåe* '
direction of the bo¡rd, unless the Governing Documents r€serv€ the deeision or act to thc members, the
DeclâranÎ, or any otüer person or group. Unless the Governing Documents or applicable law protide
otherwiscn any action requiring approval of the members mey be approved (l) at a meeting:þ ovrners o{^'
at least a majority offre lots that arc represented at the meeting, provided notice of fte meeting wa.s give¡
to an owner of each lo( or (2) in writing þ ov*ners of at least a majority of all lots, provided tþ
opporfunity to approve or disapprove was given to an owner of each lot.

7.5 MANAGER. The board may deþate the performance of certain functions to one or
morc mânflge|r or managing agenß of the Association. Notwithstanding a delegation of its firnctions, tþe
boa¡d is ullimafcly rcsponsible to the members for governance of the Asso€iat¡on.

7.6 COMMUNICATIONS. This Declaration is drafte.d in sn ere of rapidly cbanging---
couununication tcchnologies. Dcclårant does not intend to limit the methods by which the Assooiatio¡1,

* --c*(ñors, and residents communicate with each other. Such communicadons may be þ any-rncdro*or
methods that arc available and custom¡¡y. For o<ample, if the Associalion is required by tlÊCoverriæT-"
Documents or applicable l¿w to make information available to owneñ¡ of all lots, that requiroment may be

-disfied-bfpsting tle infonnation on the Association's website or by using elect¡onic means of "

disseminating the inform*iorq unless applicable law requires a specific method of oommunication. It is
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fo¡cseeable that meetings of the Association and voting on issues may eventually be conducted via
technolog¡r that is not widely availabls on the date of this Declaration. As commr¡nication technologics
change, the Association may adopt as its universal standard any technolory that is used by owners of at
least 85 pcrçsrit of the lots. Also, the Association may employ multiple methods of communicating with
orilnen¡ and residenls.

7.7 VOTING. One indivisible vote is appurtenant to each lot. The total number of vofes
equals the total number of lots in the Properly. If additional property is made subject to this Declaration,
the total number of yotes will be inc¡eased automatically þ the number of additional lots or tracts. Each
vote is uniform and equal to the vote appurtenant to every other log exæpt duting the Declarant Control
Period as permitted in A¡ticle 16. Cumulative voting is not allowed. Votes may be cast by written proxy,
accctding to the requirements of the Association's Bylaws.

7.A BOOKS & RECORDS. The Association will maintain copies of the Governing
Documents and the Association's books, rccords, and financial statements. The Association will make its
books and rccords available to memben, on rcquest for inspection and copflng.

7.9 INDEMNIX'ICATION. The Association indemnifies every officer, director,€{iñifie€
chair, and committee member (for purposes of this Soction, "Leaders") against e>rlrstts€s, inoluding
attomey's fees, reasonably incuned by or imposed on the Leader in connection $,ith aü-añ -
Focee.dins to which the Leader is a parf by reason of being or having been a Leader. A Leader is not
liable for a mistake of judgment, negligent or othenvise. A Lrader is liable for his willfr¡kËisf€æC
malfeasancq misconducq or hd faith. This right to indemnification does not exclude any other rights to
våbbpresent or formsr Leaders may be entitled. The Association may maintain general"liaHifranþ
directors and officcrs liability insurance to fuird this obligation. Additionally, the Association may
indemnif s p€rson who is or \ ra:¡ an employec, Fustee, agent, or attomey of the AssociatioqagÊiit'Füft--

- *liabiftff-æ¡etted against him and incurred by him in that capacity and arising or¡t of that capocþ.
Additionally, the Association may indemnif a person who is or was an employee, ûust€e, agênt! or
attorncy ofthe Association, against any liabilÍty asserted against him and incuned by him in that capacity
and arising out of that capacity.

7.10 OBLIGATIONS OF OWNERS. V/ithout limiting the obligations of owners under thç
Govenring Documents, each owner has the following obligations:

7.10.1 Pav Asseesments. Each owner w¡ll pa.y assessments properly levied
Assooiatiou against tlre owner or his lot, Ând will pey regular ass€ssm€nts without demand
Association.

7.10J Transfiqs. Each owner will pay the applicable HOA Sale Fees describod in Articlc 8
oftbis Declar¿tion and pursuant to the Notice of HOA Sale Fees in effect at the time of transfer.

7.103 Comoly. Each owner will comply with the Goveming Documents as amendcd from
time to time.

7.10.4 Reimburse. Each swner will pay for damage to the Property caused by the
negligence or willful misconduct of the owner, a resident of the owne¡'s lot, or the owner or residenfs
famiþ, guests, employees, contractors, agents, or invitees.

+.fts Liabilitv. Each owner is liable to the Association for violations of the€,u*rning
Documents by the ownçr, a resident of the owne/s lo! or tlte owner or resident's Family, guets,
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employe€s! agmts, or invitces, and for costs incurred by the Ascociation to obtain compliance, including
rcasonable attorney's fees whether or not suit is filed.

7.ll NEït/ IIOME SALES. The sale by Declarant to a homeowner of (l) a lot that is

improved with a newly construsted house or (2) a lot with a contrast for constuction of the first house, is
considered a 'New Home Salcn for purposes of this Declaratioil. Ncw Home Sales a¡e not resales. The
obligations for HOA S¿ls Fc€s for New Home Salcs arc dæcribed in Article 8 of this Declar¿tion,

7.12 HOME RESALES. For purposes of this Declara¡ion, a "t€sale" is every sale or
conveyanoe ofa lot (or of an interest in a lot) that is improved \yith a house, other lhan the initial sale by
Declarant of the lot with tbe nen'ly constructcd housê to the initial homeowner. This Section applies ùo

every resalc of ahouse lot.

7.12.1 Rçgrle Celtificate" An owner inter¡ding to sell his homc will notify the Association
and will rcquest a resale aertificâts from the Association.

7.123 l.Io Rjgût..qf First Refi¡sal. The Association does not have a right of first rçfi¡sal and
may trd compel a sclling own€r to convey ttre owne/s lot ro ûle Association.

7.123 HOA SaIc Fees. At time of transfer, the HOA Salc Fees describsd in Articlê I of this
Declaration and pursuant to the Notice of HOA Sale Fees in effect at the time of tr¿nsfer are due and
payabte by buyer and/or seller

?.12.4 lpfonnation. Within 3û days aftcr acquiring an interest inaleçatownerv**eaov¡¿c
the Association with the following information: a copy of the scttlement{tÊtementsr{ee*ür*r#eh.
owner has title to the lof lhe owneds email atrress (if any), U. S. postal address, and phone number; any

mortgêgeers name, address, and loan rurmber; the narne and phone number of any rcsident othgr than the
own€ç the name, adôess, and phone number of ovmer's managing agenÇ if any.

7,125 Exclusions. This requirements ofthis Section,do not apply to tho folloriñËffi:
(l) thc initiat conveyanse from Declarant; (2) foreclosure of a mortgagee's deed of tust lieru a t¿x lien' or
the Association's ass€ssment lien; (3) conveyanoe by e mortgagee who asquires title by frreelosure-o¡t'."'
deed in lier¡ offoreclosure; (4) transfer ûo, Èorn, or by tùe Association; (5) voluntaty transfer by an own€r
ûo one or more stH)wners, or to the ownet's spot¡se, child, or pü€nt; (6) a hansfer by a fidueiaqrin<h
course of administering a decedenfs estatc, guardianship, conservatorship, or trus{ (7) a conveyance
pu¡suarit to a court'$ order, including a trarsfer by a bønknrptcy tn¡stee; or (8) a disposition by a

goYemment or govemmental agcncy.

ARTICLE 8

covENA¡f r FoR ASSESSM4N.TS

E t PIJRPTOSD OF ASSESSMENTS. The Association will use assessments for{Ê:sll€rtl
pt¡tposes of prescrving and enhancing LAGLJNA BAY, and for the oommon b€úËfit of owners and

-'--:rBidents, including but not limited to m¿intenance of ¡eal and personal property, -milla89m€ritAElr,--

operation of the Association, and any exp€nse reasonably related to the purposes for which LAGLJNA
BAY was developed- If mad€ in good åitb the board's docision with respect to the use of assessrnents is
final.
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&2 PERSTONAL OBLIGATION. An owner is obligated to pay assessmÊnts levied by the

boa¡d against the owner or his lot An owne¡ makes Fyment 10 the Association at its principûl offioe sr al
any other place the board dir€ots. Paynents must be made in ñrll rtgardless of whether an owner has ¿
dispute with the Associatior¡ another or¡/rìer, or any other penûl or cntþ regarding any matter to which
this Decluation pütaiß. No owner may exempt himself ñom his assessme¡rt liability by waiver of the
use or e'njoymÊnt of the common arsa or by aùandonment of his lot. An owney's obligation is not subject
to offset by the owner, nor is it contingent on the Association'e performance of the Association's duties.
Payrncnt of assessments is both a continuing affirmative coveirant personal to ttrc owner and a continuing
covenant running with tûe lof

8.3 CONTROL I1OR ASSESSMENT INCREASES. This Section of the Deolaration may
¡ot be anrended without the approval of owners of at least two'lhirds of the lots. In addition to other
rights granæd to orvners þ this Declaralion, oìtrrners have üre following powers and controls over the
Association's hrdget:

E3.l Veto Incrçased Dueq. At least 30 days gior to the effective date-of'an ine¡easc in
rogular assessm€nts, the boa¡d will notify flr ownor of sach lot of the amount-offiudg€úary basis for,
and tlr€ effect¡ve dats of the increase. The increase will automatically become effective unless owners of
at least a majority of the loæ disapprove the increase by petition or at a meeting of the Association. In
that event, the last-approved budget will continuç in effe¿t until a rsvis€d budget is appaoved.

t3.2 VSto Soecial Assessment. .At least 30 days prior to the'eftøive-d*e*f-eqecial
assessmçnt, thc boad will notify an owncr of eaph lot of the arnount ol the budge{ary basis for, and the
effective d¿te of the special assessment. The special assessmcnt will automatically become effective
unless owncrs of at least majority of the lots disapprove the special assessment by petition or at a me€ting
of the Association.

&4 TYPES OF ASSESSMENTS. Therc are 4 types of assessurents: Regular, Special,
Indiúdu¿l" and Defi ciency.

8.4.1 Reeìrlår Asscssmcnts. Regular assessr¡¡ents are based on the annual budget. €ochle+is
liable for íts equal stra¡e ofthe annual budgel lfthe boa¡d does not åppnov€ an annual burlget or fails to
dstennine new rçgular assessmçnts for any year, or delays in doing so, owners will cotttitttlcffitû-
rcgular assessment as last d€*ennined. If duing the c-oune of a yer the board detennines that regular
assessmerts are insuffïcient to cov€,î the estimaûed common expeßeË for the remainder-offfire
boord rnay increase r€gulã a¡rs€ssm€nts for the temainder of thc fiscal year in ¿n amount that covcrs thc
estimated deficiency. Regular assessments arc used for common expenses related to the reccUçiq,
periodic, and anticipated responsibilitics ofthe Associafion, including but not limited to:

a. Maintenance, repair, and replacement, âs nec€ssarJ¡, oftlre common area.

b. Utilities billed to the Association.

c. Services billed to tlre Association and serving all lots.

¿ Taxes on prop€ûy owned by the Association and the Association's income ta¡<es'

e. Managemen! legal, accounting, auditing, and professional fees for sen¡içes to the
Association

f- Cocts of operating the Association, such as telephong postage, office supplies, printing,

meeting exp€nses, and educstional opportunities of beneftt ûo the Association.
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g. Premiums and deductibles on insurance policies and bonds deei¡red by tlæ boord to be
nccessary or desirable for the benefit of the Associrtion, including fidel¡ty bonds and
directon and officers liability insurance.

h- Contibr¡tions to lhe reserve funds.

i. Any other expense which the Association is required by law ortåe Governing Documenls
to pqy, or which in the opinion ofthe board is recessary or proper for the operation and

maintenance of LAGUNA BAY or for enforcement of the Governing flocuments.

E.42 Soecial Assessments. ln addition to rcgular assessments, and subject to the owne$'
confrol for assessment increases, the boa¡d may levy one or mo¡e special assessmeüts against all lots for
the purpose of defraying, in whole or in parl cornmon €xpens€s not anticipated þ the annual budget or
ñeÉ¡erve ot sinking ñrnds. Special assessments do not rÊquirc the approval ofthp orvners, €xc€pt thåt
spocial ass€ssmenB for the following purposes must be approved þ owners of least a m4iority of the lots:

a. Acquisition of real propert¡l, other than the purchase of a lot (any any improvements
thereon) at the s¿le foreclosing the Association'¡ lien aga¡ttst the lot (and any
improvanents thereon).

b. Corutuction of additional improvements wiftin LAGLJNA BAY, but not replaceinent of
original improvemenB.

c. Any o<penditure that may rcasonably be expected to significantly increase the
Association's responsibility and financial obligation for operdions, insutance,
mainte,nance, property ta:res, income tarces, rcpairs, or rcplaceineirt.

&43 Individual Assessments. ln addition to regulr and special assessncnSúc-beerd may
levy an iîdividual assessmed against a lot and its owner. Individual assessments may inolude, but are not
limit€d to: interest late chargeso and oollection costs or delinqrærrt ass@
incwrËd in bringing an owner or his lot (and any improvemenls thercon) into complimco with the
Goveining Documents; fïnes for violafions ofthe Goveming Documentq in@transfer
related fees and r€sale certificate fees; fecs for estoppel letters and project documents; reimbursemcnt for
damage or waste caused by willfi¡l or negligent acts; conrmon expens€s thatåe¡of,t-hrer**ell+f the
lots, which may bc assessed according ûo berrcfit rcccived; fees or charges levied against the Association
on a per lot basís; and "pass through" exp€nsês for services to lots providd through the Asso¡iatign and
which are equitably paid by each lot according to benefit ¡eceived.

&4.4 Dcficicncy Assessments. The boad may levy a defîciency ar¡s€ssmerit against all lots
for the pupose of defraying, in whole or in part, the cost of repair or restoration if insurancc proc€Ëds or
co¡demndion awards pmve insufficient.

8.5 BASIS & RATE OF ASSES¡SMENTS. The share of liability for comrnon expens€s
allocatod ûo each lot is uniform for all lots, rqardless ofa lofs location or the value a¡rd size ofthe lot or
dwelling; subjecq however, to an exempion for Declarant provided in Adicle 16 hsr€i& b€low.

&ó ANNUAL BUDGET. The board will prepare and approve an estimateéarnrn}trCgot
for each fiscal year. The budget will take inûo aocount the estimated income ând exponses for the year,
conbibutions to r€serv€ fi¡nds, and a projection for uncollect€d receivaå{es. The boa¡é*ilFndrc-tht-
budget or its summary available to an owner of each lot, although failure to rcceive a budgct or summ¿¡ry
does not affect an owneds l¡ability for assessments. The board will provide çopi€s of the d€tailed budget
to o\^rnçrs who make wrinen request and pay a reasonable copy charge.
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t 7 I¡UE DÄTE- Thc boa¡d may levy rcgular ass€ssments on any periodic basis - annually,
scmi-annually, qrrarted¡ or monthly. Regulm assessmsnts a¡c duc on tlrc first day ofthe period for wbich
levied. Special and individuat ãqsessments æe due on the date statcd in the notice of assessment or, if no
date is stato{ within l0 days after notice of the assessment is given. Assessments ate delinquent if not
received by the Assos¡âtion on or beforc the due datc.

8.8 RESERVE X'UNDS. The Association will €stablistr, maintain, and accumulate reserves
for operations and sirkiug firnd rçserves for replacernent and/or repair of Common Area improvements.
The Association must budC€t for rcserves and/or sinking firnd payments üo be made in each fiscal year
nCaleadar Yea¡" outof rcgularassessme rt income.

8.9 ASSOCIÄTION'S RIGHT TO BORROIV MONEY. The Association is granteé the
rightto bormw moû€ry, subjeot to the consent of ownors of at least a majority of lots and the abiþ of the
Association to rcpay úre borrowed funds from ass€ssments. To assist iß.ebility-le-+€rre*'r-*ê
Association is granted the right üo encumber, mortgagËb pledgg or dood in trust ary of its real or personal
prcpÊrty, and the ríght to assign its right to firhue income, as securíty for money borrowed or debts
incuÍ'od, provided that tlre úghts of the lender in the pledged propcrty ars subo¡dinate and inferior to the
rights of tlre owners h€reutrd€r.

8.f0 LIMITATIONS OF INTEREST. The Association, and its officers, ¿ireetsrsr
managers, and aüorneys, intend to conform shictly to the applicable usury laws of the Søte of Texas.

-Notwithstånding onything to the contrary in the Governing Documents or any other dooutrleiÉ€f
agreêment cxecutd or m¿dc in co¡rncction with the Associafion's collection of assessments, the

"-. Ascocidieil will not in any eve,nt be entitled to receive or oollecl, aâ i{rt€ilffit â ffir $€ât€r-tåârt.tlìe
ffiount permitted by applicable law. If Èom any circum@idìon

ever receives, collects, or applies as ìnærest a sum in excess of thc ma¡rimum rate perrniüed þ law, the
excess åmount will be ap'plied to the reduction of unpaid special and rcgular ass€ssments, or reimburscd
to the ownm ifthose ass€ssments are paid in full.

E lf EF'I'ECT OF NONPAYMENT OF AS-SES,SMENTS. An assessment is delinqq+if' 
the Associæion docs not reoçive payment in ñrll by the assessment's due dde. The Associatior¡ acting

' Éreugh the boa¡{ is responsible for taking action to collcot delinquent assessmenb. TheAss€ciatio6l$:-*
exercise of its remedies is subject to applicable laws, such as Chaper 209 of the Texas Property Code,

--;aadpertinent 
pr,ovisions of the Bylaws. From time to time the Association may dclegaæ sornæt-d}cf

the collestion procedures and runedies" as the board in iæ sole discretion deems appropriâie, ûo th€
Association's manager, an attom€y, or a debt colleotor- Neither the board nor the Associatio4 howeveq' --
is liable ûo an own€r or oth€r pe'rson for is failure or inabilþ to colloct or attempt to collect an
assessmerit. The following remÊdies are in addition to and not in substitution for all ofur dghts and
remedies whioh thc Association has.

&ll.l Interest. Delinquent assessments are subject to interest from the due dateuntil paidråt- -

---*'a rate to be determined by the board frcm time to time, not to srrceed the lesscr of 16 peroent p€r€fitün
or füe maximum rate permitted by applicable law, whichever is the lesser rate of interesL If the bosrd
fails to eståblish a ratc, the rate shall be l0 perccnt per annum, until such lder dde ûat a diffetcnt rate of
inter€st is established by the board.
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LllJ Late Foes. Delinquent assessments are subject to reøsonable lale fees, at a rale to be
d€terrnined by the board from time to timc, but in no event greater tlan four percent of the a¡nount of the
delínqrrcnt assessment.

8.113 Costs of Collestioû. Tlrc ownsr of a lot against whic,h assessmenß are delinquent is
liable to the Association for rcimbursement of reasonable costs incr¡rred by thc Association to collect úe
delinqrænt as$essments, including rcasonable attorneys fees and rcasonable, norrnal and customary
processing fees charged by the ma¡rager-

8.1f.4 Accelemtion. If an owner defaults in paying an asses$nent that is payable in
installments, the Association rnay acceleraæ the remaining insùnllments on 30 days written notice to the
defaulting olvner. Thç entire unpaid balance of the assessment becomes dr.¡e on the date stated in the
notice.

8.11.5 Suspension ofVote. Ifan owner's account has been delinquenl for at least 30 days,
the Association may suspeird the right to vote âppurtenarit to *rat ownet's lot fon so long as such
delinquency oontinues. Any such suspension shall be rcvoked and restored to ib full voting rights under
the Goveming Documents witûout any further ac't or consent by any party upon payment of all delinquent
sums. Suspension does not const¡tule a waiver or dlscharge of the owney's obligation to pay ûsséssmcnß.

t 11.6 Money Judsment. Thc Association may file suit seeking û money judgment against
an ovmer delinquent in the payment of assegsments, wíthout foreclosing or waiving the Association's lien
for assessmerits.

&11.7 N-otis€. Íq.Mortsasee- The Assosiatìon may notifr and communicate with the holder
of any lien against a lot çgarding the ownels default in payment of assessmsnts.

&11.8 l!¡-r.eclosur€ of Assessmcnt Lien. As prrovided by this Decla¡atiorl the Association
may foreclose its lien ngainst the lot by judicial means.

E,lZ 8O.4, SÁ,LE ß'EES. This Section addresses the expenses, fees, chargeq and
contributions (hereafter, colloctively, the "HOA Sale Fec") that are charged by the Association or its
manâgÊr, and ûat arise d ihe time of a home's salc or purchase. As used W
Fces" does not include a buyeds prepaid and/or pro-rata assessmenB. FIOA Sale Fees are not refuirdable
by the Association or ttre Association's manager, and mây not be rcgarded as a prepaymente'Êstered#
âglinst assessments. HOA Sale Fees generally fall Into two type$ of categories - budget enhmcing*er¡
such as contibutions to the rcserve or op€rating ñ¡nds ofthe Associatio& and adminisnative fees, such as
fees for resale sortificates, estoppcl certificates, copies of governing documents, complianoe impectio.gl
ownership record changes, and priority pnrcessing.

Ll2.l Notice of H9ê, Sale Fecs. The Association will publicty record a Notice of HOA
SaIe Fees, which may be rccordcd as part of the t\Áanagement C€rtificate.

&12.2 Manaset's Fe€s. HOA Salc Fees may be cbarged by the Association's manag€q-
managing dirnctor, or managing agerrt (collectively, "maoager"), pursuânt to e rontract betwoen the
Associæion ¿nd the manâger, and provided there is no duplication of fees by type or âmount wiÍh fees
charged by the Associdion

This Article does not obligate the marrager to lery HOA Sale Fees. The numbern types, an4--
a¡nounts of HOA Sale Fees charged by a murager (1) must have flte prior written approval of the boa¡{
(2) ae not subject to úe Association's ass€ssment lierU (3) should nol exceed lvhat is customary in
amount, kind, and nurnber for the local markeþlace, and (a) ar€ nol payable by the Association unless the
manag€,m€nt cantract so stipulates.
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8.123 Amendment of Nolice. Although the initial Notice of HOA Sale Feec is recordod as
an exhibit of tbis DeclaratiorL the Notice is not subject to tlrc arnendment requiremcnts of Article 16 of
this Declaration. The boand, without a vote of the owners, may amend the Notice of HOA Sale Fees for
the following two purpos€s: (l) to change a stated amount or formula for an HOA Sale Fee, or (2) to
conform the Notice of HOA Sale Fees with appticable law rcgarding HOA Salc Fees. Any other
amendment of tlre Notice requires the approval of owners of two-lhir& of the lots rcpresented at a
mæting of the Association at which a quoru¡n is presen! provided notice of the proposed amendment is
given with the notice of meeting. During the Development P€riod, any amendment of the Notice of HOA
Sale Fees must have the written and acknowledged consent ofDæla¡ant

E l23.l Efieçliye. To be effective, an amendment or r€stat€ment of the Notice of
HOA Sale Fees by the owners or by the board must be in the fomr of a written insttment (l) referencing
the name of the Property, the name of the Association, tl¡e recording dat¡ of the Decla¡ation, and üæ
recording data of the pneviously recorded Notice of HOA Sale Fees, (2) sigîed and acknowledged þ an
officer of the Associatior¡ certifying the requisile appmval of owners or directors, and (3) recordcd Ìn the
Real Property Records ofTarr¿nt Couoty, Texas.

&12.3J Aoolicabiliw. If the amended or restated Notice of HOA Sale Fees resuhs
in an overall reduction of HOA Sale Fees for a conveyance tftat is pending at the time of the amendmen!
fhe lowsr rate is cffcctive immediatqþ for any closing that occurs after thc date the a¡nendment is
publicly rocordod. If the amended or restated Notice of HOA Sale Fees results in an overall increase of
HOA Sale Fees for the lot being conveyed, the ínqeased amount is not effective until the 90th day after
the date on which the amended or restafed Notice of HOA Sale Fees is publicly recorded.

&1233 Diskibution. Within 60 days after the amended or restated Notice of HOA
Sale Fees is publicly tecorded a çopy or report of or electronic link to, the reco¡ded amended Noticc of
HOA Sale Fees must be delivered or made available to an ou¡ner of each lot.

ARTICLE 9

ASSESSMEITLLIEN

9.1 ÄSSESSMENT LIEN. Each owncr, by accepting an interest in or title to a lot, whether
or not it is so expressed in the instrument of conveyance, covenants and agrees to pay âsse$sments to the
Association. Each assessmqrt is a charge on the lót an¿-is secured by a õntinuing lien on the lot Each
owner, and each pmspcctive owner, is placed on notíce that his title may be subject to the continuing lien
for æsessmenß athibuhble to a period prior to the date he purchased his lot.

92 RELEVANT PRIORITY OF'ASSESSMENT LIEN. The assessment lien on a lot is
subordinate and inferior to {1) real property taxes and assessments levied by governmenùal and taxing
authorities, (2) fedeml ax liens levied or affixed ¡o a lot, (3) shte tax liens assessed or fxed to a lot, (4)
rcal property ad valotçm taxes constitr¡ting a lien on a lof (5) a rccorded deed oftrust lien and/or vendods
line secming a purchase money loan and/or constn¡ction loan and/or a home equþ or ¡ovenl€ moftgage
lien on the lot or improvements tlrcreon. Except for the foregoing the assessment lien is superior to all
other liens and slrcumbrances on a lot.

93 EX'FECT OF MORTGAGEE'S FORECLOSURE. Foreclosure of a superior lien
(being any ofthe liens specificatly listed as being superior in section 9.2 above and/or by applicable law)
shall cxtinguish the Association's lien and encumbrance against the lot and all improvements thereon for
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all unpi¿ ass€ssments that became due, payable and delinquent prior to the foreclosu¡e having occurred'

h¡1 shall not extinguish thc Association's rnonchr¡f a¡rd cause of action against the owner of such lot at

the time the assessments became due and payable' The purchaser (including anf forcclo¡inç lender) at

the foreolosure sale of a rup"rior lien is liablã for payment of only those assessments and other charges

properly due thd are first due and owing from and after the date ofthe sale.

g.4 NOTICE A¡iD RELEASE OF NOTICE. The Association's lien for ass6sments is

created by recodation of this Decla¡atioru which constitutes record noticc and perfection of the lien' No

other recordation of a Iicn or noticç of lien is rcquircd. However, the Association, at its optio4 *"y TW
a nôticÊ of the lieri to be recorded in the ReaI noperty Records of Tar¿nt County, Tcr(as. If the debt is

ourod afrcr a notice has been rpcordo{ úe Association will reco¡d a release of the notice at the expense of

the curing owner.

g.S POWER OF SALE. By accepting an int€rest in or title to a lot, each owner grants to the

Association a private powet of non-juécial rut" To connection with the Association's assessment lien'

The board -"i æpoint, from timc to trme, any peßon, including an o{1cer, agent, trust€e,-substitute

trusteg or sttorney, to exerclse the Associationls iicn rights on behalf of the Association, including the

po."erbf sale, nre-appolntnent muÄt be in writing and rñav be in the form of a resolution rec'o¡ded in tlrc

minutes of a board meeting.

9.6 F,ORECLOSURE OF LIEN. The Írss€ssment lian may bc enforced by judicial or nor-
judicial foreclosure. À forectosure must comply with the rcquirements of applicable law, sud¡ as Chapter

äOg of tn" Texas property Code. A nott-¡uaicìat foreclosure must be conductod in accordancc with the

prrovisions ap'plicabteio the exercise of powers of sale as set forth in Section 51.002 of the Tcxas Property

bod", o, in 
-any 

rnaûlçr permitted by law. In any foreclosure, the olvner is required to 91V the

Association's costs and 
"*p"or"r 

for tñe proceedings, including rcasonable attorneys' fees, subject to

applicable provisiors oftte nyhws ana apiticaUte law, such as Chapte¡ 209 of the Toras Propcrfy Code'

fft" ¿,*ro"iuioo has the po-å to bid on ùre lot at foreclosure sale and to acquire, t9t4 lqo mor-tqage'

and convey sanre. The Ássociation mÊy not foreclosc the assessment lien if the &bt consists solely of
frnes Andlõr a claim for reimbursement of útorncy's fees incurred by the Association'

AN,TICI.E IO

ENFORCING THE DOCUMENTS

10.r NOTICE AND EEARING. Before the Association may exercise certain of ie rsm€dies

for a violation of the Governing Documents or damage to the Pmpely, the Associâtion ml¡st give an

owner written notice and * opiort*ity for a hearing;-according tothe requirements and procedurss in

tlre Bylaws and in applicabrc iåw, ru.h as Chapær ãOS of the iexas Properly Code. Notices a¡c also

tuqoire¿ before an oïner is liablå to tle Assooiation for certain charges, including reimbursement of
attorneys fees incuned by the Association'

10¿ REMEDIES. Thc renredies provided in this A¡ticte for brcach of the Governing

Documcnts a¡e cumulative and not exclusive. In addition to othcr rights and remedies provided by the

Governing Documents ærd by law, the Assooiation has the following right to enforcc the Governing

Documcnts, subject to appticable notice and hearing rcquírements (if any):
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10.2,1 Nuisance. The result of every act or omission that violates any provision of the

Governing Doq¡¡nents is a nuisance, and any remedy allowed by law against a nuisance, either public or
privaûe, is applicable agairst the violation.

l0JJ E¡4. The Association may levy reasonable charges, as an individual ass€$sment

against an owner and his lot ¡f the ow'ner or rcsidÊnt, or the owner or residsnt's frmily, guests, employecs'
sgent$, or contrac¡ors violafe a provision of thc Goveming Documents. Fines may be levied for each act

of violation or for each day a violation continues, and does not constitute a waiver or discharge ofthe
owuey's obligations tmdsr the Gov€rning Documerits.

l0JJ Suspefnion. The Associalion may suspend the rigbt of ownen and residents to use

common arcas for aüy psriod during which the owner or residen! or the owner or residenfs famil¡
guests, employees, agcne, or coritractor$ violate the Governing Documerits. A suspension does not

constituæ a waiver or disoharge of the ownet's obligations undet tñe Govcrning llocuments.

10J.4 gplt-Help. The Association has the right to enter any part of the Propcrfy, including
lots, to abaûe or rçmoye, using force as may reasonably be nocessary, any improvcrnenl thing, animal,
persorL vehicle, or oondition fl¡at viotates the Govcrning Documents. In exercising this righû, the boûrd is

not trespassing and is not liablc for damages related to tlrc abatem€nt. The board may levy its costs of
abatement ngainst the lot and owner a¡¡ an individual assessment The board will make reasonablc efforts

ûo give the violating owner prior notice of its intent to exersise selÊhelp- The noticc may be given in any

månncr likely to be received þ the owner. Prior notice is not rcquired (l) in the case of anergencies, (2)

to rcmove violative sigrrs, (3) to rernove violstive debris, or (4) to remove any other violative item or to
abaæ any other violative ændition that is easily removed or abated and that is considerpd a nuisance,

dangelous, oi an cy€sore to the neighborhood.

l0J^5 Suit. Failu¡e to comply with the Governing Þocuments will be grounds for an action
to rËcover danagss or for injunctive relief to caüs€ äry such violation to be remediod, or both. Prior to
commencing any legat procding; tl¡e Association will give the defaulting party rcasonable notice and an

oprportunity to curc the violafion.

10*f, BOARD DISCRETION. The boa¡d may use its solc discrction in determining whsther

ûo pwsue a violation of thc Governing Documents, provided the boand does not act in an arbitrary or
caprioious manner. In evaluating a pørticular violation, the board may detemiine that under the particular

circr¡mstances (1) th€ Association's position is not sufñcientþ strong to justify taking any or further

action; (2) the provision being enforced is or may be construed as inconsistent with applicablc l¡w; (3)
ûlthough a technical violafion may exist, it is not of sr¡ch a material natur€ as to be objectionable to a
¡easonable pcrson or úo justifr expending the Association's resouces; or (4) that enforcement is not in the

Association's best interests, based on hardship, expens€, or other reasonable criteria

10.4 NO IIAMf,- The Association and every owner has the right to enforce all restictions,
conditions, cov€n¿mts, liens, and charges nolil or hereafter imposed by tlre Govetning Documents. Failu¡e
by the Association or þ any owner to eilforc€ a provision of the Governing Documents is not a waiver of
the right to do so thereefre¡. If lùe Association doos waive the rígtrt to enforce a provision, that waivet
does not impair the Associationrs right to enforce any otler port of the Croverning Documents at arry

flrtlrfe time. No officer, direc,tor, or member of the Associdion is liable ûo Ímy o\,vÌrer for the failurc to
enforcc any of the Governing Documcnts at any time.

f0.5 RECOVERY Of' COSTS. The costs ofcuring or abating a violdion a¡e atthe expens€

of the owner or other per$oû responsible for the viotation. If legal assistancc is obtained to enforce any
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provision of the Govcrning Documents, or in any legal proceeding (whether or not suit is brought) for
dmrages or for the enforceinent of the Governing Documents or üre restraint of violdions of the
Governing llocuments, the prevaiting party is entitled to recover from the non'prevailing Pârty all
r€asonable and necessary cosß incurr€d by it in such artion, including reasonable attomeys' fees.

ARTICLE II
MAINTENANCE ANIr REPATR O,qLIGATTONS

II.I MAINTENÂNCE OBLIGATIONS OF ASS(rcIATION. The Associat¡on's
maintenance obligations will be discharged when and how the board deems appnopriate. The Association
shall mainAin" repair and replace as a çommon expense, lhe portions of the Property listed below,
regardless of whether the portions are on Lots or Common Ar€as.

a. the Common Areas;

b. any other real and personal prûperty owned by the Association but which is not for whatever
reâson, a Common Area, such as a residential lot purchased by the Association at a

fo¡eclosrnr salc ofthat same lot^

c. any land adjacent to LAGUNA BAY if mainænance of such adjacent land is deemed to be in
the best interests ofthe Association and is not prohibited by the actual ownet ot occupant of
such adjacent lmd; and

d. any other a¡ca, itcnr, easemen! or s€rvice - the maintenance of which is specifically assþed
ùo tho Association undsr this Declaration or as spocífied on the recorded plat of this addition.

113 O\¡VNER RESPONSIBILITY. Every owner has thc frllowing responsibilities and
obligations for the mainûerranoe, repair, and replacement of that owners own lot and all improvemerús
situded tÍ€reon, subject to the a¡chitectu¡al control requirernents of Article 5 and the use reshictions of
Article 6 ofúis Declaration.

llJ.l Hguse ùla¡nt€nanoe. Each owner, at such ownet's own €xpenser shall maintain such
lot and all permanent improvements situated thercon íncluding but not limited to the single Êmily
dwelling fences (other than the Security Fsnce which ¡s a part of the Common A¡ç¿), any sidewalk that
cnoss€s over an ownet's lo! owneds driveways and on site hrm space. Maintenance inclqdes preventative
maintenmce, repair as needcd, and replacoment as needed. Each owner shall maintain his lofs
improvernents at a level, to a sta¡rda¡d, and with an app€aÍ¡nce that is oommerrsr¡Íìtt€ with th€

neighborûood. Specifically, each ov¡ner shall repair and rcplace worn, rotten, &teriorated, and
unatüactive maferials, and must regularly re,paint all painted surftces.

f lJJ Ya¡d -Mai@C¡rcr?. Each owner, at srrch ownet's own exp€n$e, shall maintain ûc
yad grass, planting, trees, vegetation and other landscaping on his own lot at a standard level of
condilion and with an appeårânce that is comparable those samo areas on thç other tots in the addition.
For purposes hereof the term ("Yard") means all parts of the lot other than the single family residentÎal
dwolling, and inchdes both ftriced and unfenced portions ofüre lot Specificatl¡ each owner shall:

a. Maintain an atfrstive gmund cover or lawn on all Yard areas that a¡e visiblc from the
streel

b. Edge the gnms as it grows at surbside at regular intervals to maintain aneat appearance.
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c. Mow or have mowed the lawns and grounds on his iot at regular intcrvals and before

d.

grass and other vegetalion is allowed úo grow to an unsightly height or appcarance.

Prevent lawu weçds ar grass from cxceeding 6 inches in height in any part ofownet's lot.

Not plant vegetablc gardens that are visible fr,om a street

Mainhin all shn¡bs, trees, planting ateas, planting mat€riâI, Hding materials, and any

structr¡f€s tlrat may be inærporated into the overall landscaping desígn on the lot in a
clean, neat and compqfablè condition which meets, ú r minimum, landscaping

requirements of E4h!Þ¡l-8, attached hereto ard incorporated here forall purposes.

1123 Avoi4lpmase. An owner may not do any work or to fail to do any work which' in

the rcasonable opinlon of the Uoa¡¿" would materially jeopardize the soundness and safety of the

hop"tty, reduce the value ofthe Property, adversely affect the appeârance oftJre Property, or
impair any €asement relating to the Properly.

11.2.4 Rcsoonsiblç.-fpf Damaee. An owner is responsible for his own willful or negligent

acts and those of his orttre rcsiàenfs farriþ, guests, agffi1s, employees, of contactors when those asts

necessitate maintenmce, repair, or rtplacementto the Common Areas or the lot or improvements thereon

ofanother owner.

tls 0lryNER.S DEFAULT IN MAINTENANCE. If rhe board determines that an owner

hfls failed to properly discharge his obligation to maintain, repair, and replace itsms for which the owner

ìs responsiblà ttre ¡oar¿ may give fhe owner written notice of thc Association"s intent to plovide the

neogssaq/ maintenance at ownet's expÊnse. Thc notice must state, with reasonable particularity' the

deerred n€ccssåry and a reasonable period of time in which to complete the work- If the

owner fuils or refr¡ses to timely pcrform the maíntena¡ce, the Association may do so al owneds exP€nse,

which is an individual assessm€nt against lhe owne¡ and his lo1. Tn c¿se of an cnrergerrcy, however, the

board's responsibility to give the owr¡cr written notice may be w¿ived and the bnerd rny øke any action

it deems neæssary to protect persons or propcrty, the cost ofthe action bcing the ownct's expense.

ARTICLE 12

INSIIRANCE

t2.l GENERAL PROVISIONS. All insurance aftecting the Property is governed þ the

provisions ofthis Article, with which the board will make every reasomble effort to comply. The cost of
insurance coverages urd bonds rraintained by the Association is an expense of the Association. Insr¡rance

policies and bonds obtained and maintained by the Association must be issued by responsible insurance

õonpanies authoriæd to do br¡siness in the State of Tec<as. The Assooiation must bc the named insured on

all policies ohained by the Association. Each owner ínevocably appoints the Association, acting through

its boa¡d, as his tn¡stoe to negotiate, roccive, adminisær, and disùibute tåe proceeds of any clafun against

an insurance policy maintained by thc Association Additionally:

12.1.1 Notice of Ca¡rcellstion or Modification Each insu¡ance policy maintained by the

Association should contain a provision requiring the insurcr to give at least 10 days' prior wtittør nofice to

thc board before the policy may be canceld terminated, materially modified, or allowcd to expÎre, by

cither the insurer or the insuted

12.1.2 Huctibjes. An insurance policy obtained by the Association may conta¡n a rcasonable

deductiblg which wíll be pûrd by the party who would be liable for the loss or tepair in fhe absence of
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insurance. If a loss is due wholly or partly to ân act or omission of an owner or resid€nt or their ìnvitees,

the owner must reimbrnse the Association fot the amount of ûe deductible that is attributable ûo the act or
omission.

122 PROPERTY. To the erctent Ìt is reasonably availablc, the Association will obtain
property insurance for insurable Common Area improvements. Also, the Association will insure tho

impnrvements on any hor¡se lot ovmed by the Association.

123 GENERAL LIABILIIY- The Associsrion will maintain a commercial general liability
insurance policy over tùe Common Areas - expressly excluding the tiability of cach owner and resident

within his lot - for bodity iajury and properly damage rcsulting from the operation, maintenancg or use of
thc common arcas. Ifthe policy does not contain a severability of interest provisior¡ it should çontain an

e,lrdorseme;nt to preclude the insureds denial of an ownels claim because of negligent acts of üre

Associdion or ottrer olvners.

12,4 DIRECTORS & OFFICERS LIABILITY. Tothe extentit is reasonably availablg lhe
Association will maintain di¡rectors and officers liability insurance, errors and amissiors insurance,
indemnity bondc or other insr¡rance the board dcems advisablc to insure the Association's directorsn

ofñc€rs" committee memb€lr, and managen against liability for an act or omission in carrying out their
duties in those capacities.

12.5 OTHER COVERAGES. The Associalion may maintain any insurance policies and

bonds deerned by fie board to be neccssary or desirable for the benefit ofthe Associaùon, including but
not timited to worksds compensation insurance, fideþ coverag€, and any insurance and bond requestd
and required by an Underwriting Lender for plamned unit devclopnents as long as an Underwriting
Lender is a mo4gagee or f,n ownsr.

12.6 OWNERTS RESP|ONSIBILTTY FOR INSURANCE. Each owner will obtain and
maintain property iruu¡ance on all insurable impmvements on his lot, in an amount suffrcient to cover
100 percort of the replacement cost of any repair or reconstruction in event of damage or destruction from
any insured hazard. Furdrer, each owner will obain and maintain general liabiliff insuance on his lot.
Êach owner will provide the Association with proof or a certificate of insurance on request by the
Association from time ûo time. If an owner fails to maintain required insunnce, or to provide the
Association with proof of same, the board may obtain insurance on behalf of the owncr who will be

obligated for the cost as an individual assessment. Tlre board may cstablish additional minimum insurance

requirements, including types and minil¡¡¡n amounts of coverage, to be individually obtained and
maintained by owners if the imr¡rance is deemed necessa.ry or desirable by the board to reduce potential
risks to the Association or othcr owners. Each owner a¡d resident is solely responsible for insuring his
personal property in his dwelling and on the lot including fumishings, vehicles, and stored itßrns. Th€
association, and each of its members has a valid *insurable intercßt" in tle single family residential

dwelling and other items of p€rmanerit improvønenb on €ach other lot in the addition sufficient to allow
the association a¡rd/or its mernbers to be named as additional insurers in any policies of insura¡rce Íhe

association may from time to time obtain on a members improvernents due to the membe¡s failue himsclf
to do so as provided in this section 12.6. The "insurable interesf'exists from the damagc and diminution
in value that would result to otler owners ûom uninsu¡ed or under inswed damage or distruction to tlre
dwelling and/or other improvane,lrts on any other loq should the owner thereof not bc able or not be
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willing to pay for the repair, resûoration, clean up and other costs ocçflsioned by damage or destruction in
tbs abserce ofany comprehcnsive liability cov€rage or inadequate levels ofcover4ge. It is that concem
ad risk that is the basis for the provisions of this sub's,ection 12.6.

ARTICLE I3
MpRICAGEE PROTECTTON

l3.l INTRODUCTION. This Article cctablishes certain standards for the benefit of
Mortgagees, as defi ned below.

l3.l.l "Underwriting Lender" means Federal Home Loan Mortgage Corporation (Freddie
Mac), Federal Housing Administration (HUDÆHA), Federal National Mortgage AssocÌation (Fannie
Mae), or U. S. tbparüncnt of Vetemns Affair$ (VÀ), singly or collectively. The usc of this temt and
thesc institutions rnay not be construed as a limitation on an owneds financing oÉions not as a
representation thatthç lhoperly is approved by any institution.

13.1J "Mortgagee" nr€ans a holder, insurer, or guarærtor of a purchase money mortgage
socured by a rccordcd scn¡or or first deed of tn¡st lien against a lot, or any rcnewal, modification, or
rcftnncing thereof, In dealing with the Association, a Mortgagee may be represented by a mortgage
services, agÊnt, of repêse,lrtative.

13.13 'Eligible Mortgagee" m€ans a Mortgagee that submits b the Associ*ion a written
notice containing its name and addrcss, the loan number, the ide¡rtifying number and stleet address of the
mottgaged lot, and the types of actions for which the Eligible Mortgagee rcquests timely notice. A single
notice per lot will be valid so long as the Eligible Mortgagee holds a mortgage on üre lot. The board will
maintain this inforrration.

13J MORTGAGEE RIGHTS.

132.1 Lien Sup€rioritv. As statd in úte Assessment Lien Article of Íâis Declaratior¡, the
lien in a Mortg¿gee's ¡ecorded deed of tn¡st is supcrior to the Associat¡on's lien for ass€ssments-

13.2.2 Teuninalion, An action to t€ßninatÊ the legal status of the Property after substantial
desnuction or condeiruration must be approved by at least 5l percent of Eligible Mortgagees, in addition
to the requhed oonserús of on¡r¡eis- An action ûo tÊrminate the legal status for reiasors other than
substantial destr¡ction or condemndion must tre approved by d least two-tåirds of Eligible Mortgagecs-

13.2.3 tnsnectíon of Books. Mortgagees may inspect the Association's books and rccordsn
including the Goveming Documentsn by appointrnen! during normal business homs.

13.2.4 Financial Statements. If a Mortgagee so rcqu€sts, the Association will give the
Mortgagee an audited statement for the preceding fiscal yeør witlrin 120 days after the Association's fiscal
yeer-end. A Mortgagee may have an audited stat€,rtent prepared at its own expense.

f3.2.5 Right qf--Fin!. BS-ñxat. Any dght of fìrst refirsal imposed by lhe Association wìth
¡esp€st to a lease, sale, or tra¡rsfer of a lot does not apply to a lease, salg or transêr þ a Mortgagee,
including transfer by deed in lieu offoreclosue or foreclosure ofa deed oftrust lien.

l3J.ó Amendinq Goveming DocuFgnts. If a Mortgagee rÊqucsb from the Associdion
compliance with the guidelines of an Underuniting Lender, the board, without approval of owners or
Mortgagees, may anend this A¡ticle and other provisions of the Goveming Documents, âs necessaty, to
meetthe rpquirsrnents of the Underwriting Lender. This A¡ticle is supplemcntal to, not a substitution for,
any other provìsion of the Goveming Documents. In case of conflicÈ this Article confrols.
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13J.7 ,{tend Meetings. A representative of an Eligible Mortgagee may att€nd and add¡çss

any meeting which arr ownermay attend.

13.2.8 Insurance. If an Underwriting Lender is a Mortgagee or an otryn€r, at tlre request of
the Underwriting Lcnder the Associat¡on will compþ with the Underwríting Lendet's insurance

requircrnents to the cxtent the rcquirçments a¡c reasonable and available, and do not conllict with other
insurance rcquirernenb of this Declætion.

ß.3 LIIÛ.TTS ON ASÑOCIATION'S DUTIDS.

133.f Wþ" Sh Mortgagççq? The Association's affirmative obligations to Mottgâgets under
the Govcrning Documents extend only to those Mortgagees of whom thc Association has acfi¡al

knowledge. This Article may not be constru€d to require the Association to perfonn title resea¡ch to
asc€rtain the existence and identify of a Mortgagee on a [ot. Any duty of the Association to a Mortgêge€
is conclusively satisfied if perfonned for Mortgagees known to the Association, without regard to other
holders of liens on lots. The Association m¡ry rely on the information provided þ ownens and
mortgagees.

133.2 Co-$municdiogt.ly-i!þ Mortqasee- If the Croveming Documsnts or public law require the
consent of Mortgagees for an acto decision, or amendment by the Association, the approval of a
Mortgagee is ímplied when the Mortgag€e fails to respond within 30 days after receiving the
Association's writtcn rcqucst for approrral of a proposed ametrÅment, pmvided tbe Association's requ€st
was dcliverred by certifiod orregistercd mail, rçtum receip reqræstod.

ARTICLE 14

AMENDMENTS & TERMINATTON

14.1 CONSENTS REQUIRED. As perrnitfed by this Declaration, certain amendments of
this Declaration may ba executed by Dectarant alone, or by the board alone. Otherwise, anrendmenß to
this Declardion must be approved by owners of at lcast a majority of the lots. Approval of owncrs do€$

not require that the amendment be signed þ the consenting ownerË, or that colil¡€nts bc exæuted and
acknowledged by lhe appoving owners.

14.2 METHOD OF AMENDMENT. For an anrendme,nl that requires the ap'proval of
own€ni, this Declaration may be amended by any method selecled by the board ûom tirne to tim€,
pursuånt to the Bylaws, provided the method gives an ownsr of cach lot the substance, if not exact
wording of the proposed amandmcn! â dsscription of the effect of the proposed amendmeût, and an

opportunity úo voúe for or agaiqst the proposed a¡nendmerit.

lrL3 EFFECTIVE. To be effectivc, an amendment approved by the owners or by the bowd
must b€ in the forift of a rmitæn instrument (l) rcferencing the na¡ne of the Property, the name of the
Associdion, and the rccording data of this Ileclaration and any amendments hereto; (2) signed and
acknowle.dged before a Notarlr Public by an officer of the Association, cerriffing the requisiæ apprroval of
owneñ¡ or dirertors an{ if require{ Eligible Mortgagoes; and (3) rmrdod in the Real Property Records
ofTarr¿nt County, Texas, except as modified by the following seqtion.
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14.4 DBCI.;\[ANT PROVISIONS- Declarant has an exclusive right to unilaterally arnend
ùis Decla¡ation for the purposês stafed in Article 16. An amendment that may be exccuted by Doclarant
alone is not required to na¡ne the Association or to be sigrred by an offìcer of the Association. No
amardme¡rt may affect Decla¡ant's ríghts under this Declaration without Declarant's writtsn and

acknowledged cons€nt, which must be part of the recorded amendmetrt instrument. This Sec{ion may not
bc amended without Declaranfs written and acknowlcdged corsem.

14.5 MERGER" Merger or aonsolidation ofthe Association with anotherassociation must bc
evidenced by an amendme,lrt to this Declaration The amsodmfft must be approved by owners of at least
a majority of the lots. Upon a merger or consolidation of tl¡e Association with another association, the
prop€rty, rilhts, and obligarions of rnother association mey, hy operdion of law, b€ addËd to the
p¡operti€C rights, and obligations ofthe Association as a surviving association pueuant to the merger.
The surviving or consolidated association may administer the provisions of tfte Governing Documents
within LAGIINA BAY, tog€thef, with th€ covenånts and rwtrictions established upûfi atry ofher property
under its jurisdiction- No mÊrger or consoliddioq however, will efreet a revocation, cbange, or ¿ddition
to thc covenants eshblished by this Declaration within the Propety.

14.6 TERIIIINATION. Termination of this Declaration and all covenÐnts, conditions,
restrictions and other tsrms and plovisions herciq and the statrs of the Property as a planned unit
development are accoding to the following poovisions. In the event of substantially ûotal damåge,
destructiorL or publÌc condcmnation of the Property, an amend¡ncnt to terminafe must bc approved by
owners of at least two-tbirds of the lots. ln the event of public condemnation of the entire Property, an
a¡nendmcnt b tenninate may be executed by the board without a vole of owærs. In all other
circumstances, an arnondment to toñninate must be approved by owners ofat least E0 percent ofthe lots.

143 CONDEMNÄTION. In any proceoding; negotiatiorq settlem€'nt, or agr€€ment
conceraing condemnation of the Common Area, the Association will be the exclusive represcntative of
the owners. The Association may use condemnation proceeds to repair and rrplace any darnrge or
dcsûr¡ction of the Comrnon Area, real or personal, caused by the condemnation. Any condemnation
proceeds rcmaining afrer completion, or waiy€tr, of the repair and replaæment will be deposited in the
Association's reservê ñmds.

ARTICLE 15

I}ISPUTE RESOLUTION

l5.l INTRODUCTION & DEFü{ITIONS. The Associatiorl the owners, Decla¡ant, alt
p€rsons subject to this Declamtioq and any person not otlrcrwise subject to this Decla¡ation who agrees to
submit to this Article (collcctivel¡ the "Parties") agree to encourâgÊ the arnic¿ble resolution of disputes
involving the Property and to avoid the emotionål and financial costs of litigarion if at all possible.
Accordingly, each Party hereby coyenarits and agrees ttnt this Article applics to all claims as hereafter
defrned. As used in this Article only, the following words, when capitalized, havc the following speciñed
meanings:

15.1.1 "Claimn means any claim, grievance, or dispute between Parties involving the Propffties,
except Exempt Clsims as defined below, and including without limitation:
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a. Ctaims arising aut of or relating to the interprretatior¡ application, or enforcement of the
Governing Documentrs.

b. Claims relating to the rights and/or duties of Decla¡ant as Dscla¡ant under the Goveming
Documents.

c. Claims relating to the design, consfruction, or maintsîanc€ ofthe hoperty.

l5.l¿ "Claimarit" means any Party having a Claim against any other Party.

15.13 "Exempt Claimsn means the following claims or actions, which a¡e exempt from this
Article:

The Association's claim for assessments, and any action by the Association to collect
ass€ssmerts.

An action by a Party to obtain a temporary r€str¿ining order or equivalent çm€rgency
equitable relffi and such other ancillary relief as tle court deems r¡sessary to maintain the status quo ad
preserve the Party's ability to enforoc the provisions of this Declaration.

Enforcernent of the easements, arrhitoctural conûrol, maintenance, and use restrictions of this
Declaration.

A suit to which an applicable statute of limitations would expire within the notice period of
this Articlg untess a Party against whom the Claim is made agrees to toll the stah¡te of limitations as to
the Claim forthe period reasonably necËsaÐr lo comply withthis Afücle.

15.1.4 "Responde¡rt" means the Party agairst whom the Claimant has a Claim.

lS.2 MANDATORY PROCEDIIRES. Claimant may not file suit in any c,ourt or initi& any
puceeding beforc any adminisrative ribunal seeking redress or resolution of ils Claim until Claimant has
compliod wíth the procodurec ofthis Article.

l5.3 NOTICE. Claimant must notifu Respondent in writing of the Claim (the "Notice")o
stating plainly and concisely: (t) the natu¡e of the Claim, including date, time, location, pêñtons
involve{ ard Respondenfs mle in the Clafun; (2) the basis of tåe Claim (í.e., the provision of the
Governing Documents or other authority out of which the Claim arises); (3) what Claimant wants
Respondenr to do or not do to re*olve the Clairn; and (4) that the Notice is given pursuant to this Seotion

15.4 NEGIOTIATION. Claimant and Respondent will make every reasonable effoft to m€€t
in person to resolve the Claim by good faith negotiation tVithin 60 days afrer Respondent's rocvipt of the
Notice, Respondent and Claimant will mest d a mutually-acceptable place and tine to discuss the Claim.
At such mçeûing or at somc other mutually-agreyable time, Respondent and Rcspondenfs representdives
will have full access to the pmperty that is subject 1o the Claim for the puposes of inspæting the
property, If Respondent elects to t¿lçe corrective action, Claimnnt will provide Respondent and
Respondenfs r€pr€smtatives and agents with ñ¡ll acc€ss to tåe property to take and complete co¡¡ective
action.

f5.5 MEDIÄTION. If the parties negotiate but do not resolve the Claim througû ûegotiation
\{ithin 120 days from the date of tlre Notice (or within such other period as may be agreed on by the
parties), Claimant will havc 30 additional days within which to submit the Claim to mediation under the
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auspicÕs of a mediation çenter or individual mediator on which thc parties mwually agfeç- The mod¡dor
must have at least 5 years of experience s€wing as a mediator and must have technical knowledge or
expertise appropriate to the subject matter of the Claim. If Claimant does not submit the Claim to
mediation within the 30-day p€riod, Claimant is deemed to have waived the Claim, and Respondent is
rcleased and discharged ftom any and all liability to Claimært on account ofthe Claím.

15.6 TERI{INATION OF MEDIAfiON. If the Parties do not settle the Claim within 30
days after submission to mediatîon, or within a time deemed reasonable by the mediator, the mediator wíll
issue a notice of tcrmination of the mediation proceedings indicating thatthe Pa¡ties are at an impasse ând
the date thal mediation was terminated. Thereafrcr, Claim¡nt may file suit q initiate adminish¡tivc
proceedings on th€ Claír¡L as appropriate.

15.7 ALLOCATION OF COSTS. Except as otherwise provided in this Section each Party
bears all of its own costs incufted prior to and during the proceedings described in the Notice,
Negotiatio4 and Mediation sçctions above, including its aüorneys fees. Respondent and Claiûrarit wilt
equally divide all expenscs and fecs charge.d by the modiator,

l5.8 ENtr1ORCEIIIENT OF RESOLUTION. Any sçttlement of üre Claim though
negotiation or mediation will bc docu¡nented in writing and signed by the Parties. If any Party ttrcreafter
fails to abide by the terms of the agreemenf then the other Prty may file suit or initiate administrative
proceedings to enforce the agreement without the need to again comply with the pocedures set forth in
this A¡ticle. In that even! the Party taking action to e,nforce thc agreemørt is entitled to FecÆver from the
non-compþing Pffty all costs incumed in enforcing the agreement, including, without limiûation,
atûorneys fees urd court côsts.

15.9 GENERÀL PROVISIONS. A release or discharge of Respondent from liability to
Claimant on acoount of the Ctaim does not release Respondent from liability to persons who a¡e not a
püty to Claimant's Claim. A prty having an Exemp Claim may submit it to the procedures of this
Article.

ß.f0 LITIGATION APPROVÂL & SAïÏLEMENT- To encor¡râge the use of alternate
dispute resolution and discourage the use ofcostly and uncertain litigation, the initiation ofanyjudicial or
administative procæeding by the Association is subject to the following conditims in addition to and
notwithstanding fle above altemate dispute resolution prooedures. Each owner, þ aocepting an interest in
or title to a loÇ whether or not it is so e<pressed in the instn¡ment of conveyance, cov€nants and agrees to
be bound by this Section. This Soction may not be amended without the approvd of owners of at l€ast 75
percent ofthe lots.

15.f0.f Ovmer Appfpv.al.. The Associdion may not initiate any judicial or dministrative
proceeding without the prior approval of owners of at least a majority of the lots, er<ce,pt that no such
approval is required (l) to anforce provisions of tlris Decla¡ation, including collec*ion of assessmenls; (2)
to challenge condemnation proceedings; (3) to enforce a contrÐct against a contractor, vendor, or supplier
of goods or sewices to the Associatio4 (4) to defend claims filed against the Association or to assert
couillêrclai[|s in a proceedings instituted against the Association; or (5) to obtain a lêmpoÉry restraining
older or equivalent €morgency equitahle relief when circumstânces do not provide sufficient time to
obtain úe prior consents of owners in order to presewe the stjetus quo.

15.10.2 Funding Litisation. Þ(c€pt in the case of a temporary restraining order or equivalent
emrrgency equinble relief when circumstanccs do not provide sufficient time to levy a special
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assossment, the Association must levy a special a$sessment to fi¡nd the estimated costs of litigation prior
to in¡tiat¡ng a judicial or administrative proc.eeding. The Association may not use its annu¿l op€rating
incomg res€rve fund5, ç¡ savings to fund litigation, unless the Association's annual budget or a savings
account lvas established and ñrnded from its inception as a litigation reserve fund.

15.10.3 Semlement. The boan{ on behalf of the Association and widrcut the consent of
ouners, is bercby auttrorized to negotiate s€ttlement of litigatior¡ aud may executç any document related
tû€reÖo, such as settlçment agreements and waiver or release ofclaims.

15.11 CONSTRUCTION-RELATED DISPUTßS. In addition ûo the above procedureq a
claim relating to an alleged construction defect may be govemed by Texas shtutes relating to rcsidential
c0ostruction, such as:

l5,ll.l RCLA. Under Chapter 27 of the Texas hopefly Code, the R€sid€ntiâl Consüuction
Liability AcÇ if an owner has a complaint concerning an alleged construction d€fecf, and íf the alleged
defect has not been corr,estcd through normal \4,ananty service, the owner must provide the notice
required by Chapter 27 of the Texas Property Code to the builder or contractor by certified mail, tetum
rcoeip requested, not later than tlre 6CIh day before the date owner files suit to recover danuges in a court
of law or initiate ârbitrâtion. The notice must r€fer to Chapter 27 of the Texas Prcperty Code and must
describe the alleged consfruction defect. Ifrequested by the builder or contrastor, the owner must prov¡de
the builder or contraçtor an opportunity to inspect and curç thc defect as provided by $ection 27.A04 of
fhe Texas Pr,ope¡ty Code.

ls.lt¿ TRCCA. Under Chapters 401 et. seq. of the Texas Ptopetty Code, tåe Texas
Itesid€ritiâl Construction Commission Ac't (TRCCA), alleged constuction defects in units constucùed as
townhouses, duplexeq ând detached single farnily housæ a¡e subject to the policies and procedurcs oftlre
TRCCA. The Comnission maintains a websiæ with infomration for home owners.

ARTICLE 16

DECLARÄNT RIGHTS ¡nd RESERVATIONS

16.I GENÉRALPROVISIONS.

16.1.1 Introduçtion. fleclarant inùurds the Declardion to be perpetual and r¡nderstands that
provisioos p€rtaining to the initiat development, constn¡ction, marketing, and control of the Property will
become obsolete when Declaranfs role is complete. As a couræsy to futr¡re users of the Deolaratior¡ who
may be ft¡strated by then-obcolete tenns, Declarant is compiling the Declarant-related provisions in this
Article.

t6.t.2 General Reservation & Construstio4. Notwithsf¿nding other provisions of the
Goveming Documehts to the contrâry, nothing contained thercin may be construed to, nor may any
mortgagee, othef, ovvn€r, or the Associatioq prevent or interfere with the rights contained in this Artiote
which Declar¿nt hereby neseryes exclusively unto itselfand its successors and assigns- In case ofconflict
between this Article and any other Governing Document, this A¡ticle controls. This A¡ticle may not be
amended without the prior written co¡uent of Decla¡anL The terrns and provisions of this Article must be
constn¡cd liberally to give cffsct to Declarant's intent to protÊct Declaranfs intercsts in the Propcrty.

16.13 Pu¡oose,of Del¡elopment and Ðecla¡ant Çp"ntol Periods. This A¡ticle gives Declanant
cerlåin rights during the Developrrent Period and the Declar¿nt Conhol Period to ensurre a complete and
o¡de¡ly buildout and sellout of LACUNA BAY, which is ultimately fo¡ the benefit and proÞction of
o\rynsÍs and mortgagees. Decla¡ant may not use its control of the Association and the Property for an
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advantage over tl¡e ownsrs by way of rster¡tion of any residual rights or interests in the Association or
through the creation of any contractual agreeinents which the Association may not tÊrminæ without
cause with 90 days'notice.

16.1.4 Intent to Build. Declaran! in its own n¡rmç or through its affiliat€s, intends to
construçt dwellings on the lots in connection with the sale of the lots. However, Doclarant may, without
notioe, sell some or all of the lots !o one or more other builders to improve the lots with dwellings to be

sotd and occupied. In that event, Declarant may be expected to arnend this Declantion to add provisions

addressing the mle of a builder in the Property"

16.2 DEFINITIONS. As uscd in this Article and elsewhere in the Governing Documents, the

following words and phraser have the following specified meanings:

162.1 "Declarant Control Period" means that period of time during which Declarant controls

the operation and management of the Association. The duration of the Declarant Control Period will be
from the date this Declaration is rccorded for a maximum period not to exceed the eadier of (l) tlo (2)
years from date this Declaration is recorded, or (2) 60 days after title to 75 percÊnt of the Lots that may tle
created in LAGIINA BAY has been conveyed to owners other or affiliates of Declara¡rt.

16.2.2 "Development Pgfig.dn m€a¡s
Declaration is recordd dwing which Decla¡ant has

period beginning the daæ this
puÌsuant to this A¡ticle, such as rights

relating to developmcnl constmction, expansion, and marketing of LAGL.INA BAY. The Development
Period is for a term of years and does not require that Declarant own land described in Exhibit A. The
Development Period is different from and longer than the Decl¿rant Control Period. Declarant may
ærminate the Development Period at any time by recording a notice of termination.

ló.2J "Unilaterallyn mÊans that thç Declara¡rt may take the authorizod action wifüout the
çonsent, approval, vote, orjoinder ofany otlrer person, such as ownetr, mortgage€s, and the Association.
Certain provisions in this Article and elsewhere in the Governing Documents authorize the Decla¡ant to
act unilatrrally. Unilateral action by Declar¿nt is favored for purposes ofefücicncy and to protect the
inter€sts of Declaraqt.

16.3 DECLARA.¡{T CONTROL PERIOD RESERVATIONS . GOVERNA.NCE.
Declarant res,çrves the following powen1 rights, and duties during the D€clararú Control Period:

163.1 IncorJrc¡atio¡ of Associatiol. Declarant will incorporate the Association as a Texas

nonprofit corporation before the end of the Decla¡ant Confrol Period.

163,2 Officçrs & Dire{ton. During the Declarant Control Period the Board may consist of
3 persons. During the Declarant Control Perio{ Declarant may appoinÇ r€move, and replace any officer
or director of the Association, none of whom need be rnembers or owngrs, and each of whom is
indemnified by the Association as a "Leader." Decla¡ant's unilateral right to ¡emove and replace ofücers
and directors applìes to oflicsrs md directors who were elected or designated by lot owners other than
Declarant, as well as to Declaranfs appointees.

163.3 Association Me€tins.s. During the Decla¡a¡t Control Period, meetings of the
Association may be held at a location, date, and time that is convenient to Detlarant, whether or not it is
mutually convenient for the owners.

16.3.4 Transition Mceting- tilithin ó0 days after the end of the Declarant Control Period or
$ooner at the Declarar¡fs option, Declarant wíll call a transition meeting of the members of the

Association for the purpose ofelecting, by vote ofthe owners, directors to the board. TVritten nolìce of
the transition meeting must be given to an owner of each lot at least l0 days before the meeting. For the
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harrsition meeting, o\urers of l0 percent of the lots con¡tifute a qrþrum. Thc direstors elected at the

transition meeting will serve until the next annual meeting of the Association or a special meeting of the

Associdion catled for the purpose of eteoting ditectors, at which time the staggering of terms will begin.

16.4 I}ßCLÀRANT CONTROL PERIOD RESERVATIONS . FINANCIAL. DCCIA¡ANt

reserres the following powers, rights, and duties during the Declarant Control Period:

ló.4.1 AssociationlU4g;çt. During the Decta¡ant Control Perio4 the Declarant-appointed
board will establish a projected budget for LA.GUNA BAY as a fully develope{ ft¡ll consuucte4 and

fully occupied residential community with a lcvet of services and maintenance that is typical for sirrilar
types ofdevelopnents in the general area ofthe Propetty, using cost estimates that a¡e cu¡rent for thc
p€riod in which lhe budget is prepared. The Association budget may not include enhancements

voluntarily provided by Decla¡ant to facilitate the marketing of new homes in the Propefly.

1ó.4J Budqet Fundinq. During tlrc Dcclarant Conbol Period onln Declrant is responsible

for the differçnce be¡¡'een the Association's actual operating expsnses and tbe regular assessute¡¡is

received from owners other than Declar¿nt, and will provide any additional firnds necessary to pay actual

cash outlays of the Association. On termination of the Declarant Control Period, Declar¿nt will cease

being responsiblo for the differsncc between thc Association s operating exp€nses md the ass€ssm€Dts

received from owners 61[,sr lhnn Declarant.

ló.{3 Declarant Asssssments & Reserves. During the Declarant Control Period, any real

pnopeÉy owned by Declarant is not subject to assessment by the Association. Iluring the Declar¿nt

Cont¡ol Pcrio{ Declarant is not required to make contribr¡tiom to the Association's resewe ñ¡nds for the
lots owned by Declarant. Declara¡rfs obligation to fi¡nd the differcr¡ce in the Association's operating
e¡Q€ns€s may ûot be construed to require Declarant to fund reserve accounts.

16.4.,1 Comme¡rcement of Assessments. During the initial development of the Property,
Decla¡a¡rt may elect to posþone the Association's initial levy of regular assessmÊnts until a certain
number of lots are sold. During the Decla¡ant Conüol Perio{ Decla¡rrt will deermine when the
Association firut levics regular assessments against tha lots. Prior to the first levy, Declarant will be

responsible for all operating €xp€nses ofthe Association.

16.4,5 Exoenses of Declarant. Expenses retated to the completion Írnd marketing of the

Pfl]perty wilt be paid by Dcclarant and arc not expens€s of theAssociation.

ló.4,ó Budget.Conh.o!. During the Decla¡ant Control Perio( the righ of owners to YÊto

assessment incrcases or special assessments is not effective æd may not be exe¡cised.

ló.5 DEVELOPMENT PERIOD RESERVATIONS- Dcclarant r€s€rves the following
easornents and rights, exercisable at Decla¡ant's sole discretion, at any time during the Development
Period:

fó.5.1 tilithdrawal. During the Development Period, Declarant may withdraw real property

from the Property and the effec-t of this Decla¡ation (1) if the owner of the withdr¿wn property consents 1o

the withdrawal, and (2) ifthe withdrawal does not significantly and detrimentally change the appearance,

character, operatior¡ or use oftle Property.

16.12 Chanses in DeveloomÊnt Plan. Decla¡ant may modifu the initial dcvelopment plan to
¡espond to perceived or astual changes and opportunities in the markeþlace. Subject to approval by (1) a
governmantal entity, if æplicable, and (?) the owner of the lårid or lots to which the change would
direutly ¿pply (if other than Declaranl), Declârant may (a) change lhe sizes, dimensions, and
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configuratioÌs of lots md streefs; (b) change the minimum dwelling size; (c) chânge fhe building $etbaok

requireme'nts; and (d) climinate or modiff any other Èature of the Property.

t653 Architeçtural Control. During the Developrrent Perio4 Decla¡ant has the absolute

right to serve as the Architectr¡ral Reviewcr pursunt to Article 5. Declarant may fiom time to time, but is

not obligatal to, delegate all or a portion of its reserved rights undÊr Article 5 and this Atticle to (l) an

a¡chitectural control õommiüee appointed by the boarrd, or (2) a committec comprised or architocts,
enginoers, or other peñþns who rnay or may not be membsrs of the Association. Any such delegdion
must be in writing and must sp€ciry the scope of dclcgated responsibilities. Any such delegation is at all
times subjecf to the unilateral rights of Declarant (l) to rcvoke such deleg:ation ât any timc and ¡eassume
jurisdiction over tha matters previously delegafed ard (2) to veto any decision which Declar¿nt in is sole

discletion dctennines to be inap,propriate or inadvisable for any ¡eâ¡¡on. Doclarant also has the unilateral
right to exer€ise a¡chircctural control over vacant lots in LAGLINA BAY. Neilher the Associatiot\ the

board of directors, nor a committee appointed by the Association or board (no mattet how the committee
is named) m¡y involve itself wíth the approval of new homçs and rclated improvements on våoaût lots-

165.4 Arnendment During the Developrnent Perio4 Declarant may anend this Declaration
and the othct Governing Docum€nt$, without corisent of other owne¡s or any mortgagee, for any purpo6€.

t63i Comoletion. During the Development Perio{ Declarant has (l) the right to complete

or make impmvements indicated on üre plat; (2) the right to sell or lease any lot owned by Declarant; and
(3) an easement and right to erect, consffi¡ct, and maintain on and in the common a¡ea and lots owned or
leased by Dwlaralrt wh¡twer Declarant determines to be necessary or advisable in connection with the

consfiuction completior¡ management, maintenance, leasing" and marketing of LAGIJNA BAY,
irrcluding, without limitatiorU parting ar€{¡s, t€rnporôry buildings, temporâry fencing porcble toilets,
storage ar€as, dumpsters, tailen, and commsrsial vehicles of every type.

16.5.6 Easement to Inspect e RiSht to Con€ct. During the Developnnerrt Period, Decla¡ant
rcscrves for itseff'the right, but not the duty, to ißpect, monitor, Ûcst rcdesign, corrcct, and relocate any
stn¡ch¡¡e, improvemenf or condition that may exist on any portion of tlre Property, including the lots, and
s perpetuat nonexclusive ess€ment ofacc€ss throughout the Prope.rty to the extent reasonably rrecessary to
exercis€ ttris right. Decla¡ant will promply rcpair, at its sole expêNìse, any damage rcsulting from the
exercise of this righL By way of illustration br¡t not límitation, relocation of a scraening wall located on a
lot may be warr¿nted by a change of circumstance, imprecise siting of the original wall, or desíre to
comply morc fully with public codes and ordinances. This Sestion may not be constru€d to create a duty
for fÞclaaqt or the Associ¿ion-

1657 Promotign. Dwing tle Development Perio{ Declarant resewes for ilself an easemsnt
and rightto plaoe or install signs, banners, flags, display lighting" potted plants, exterior decorative ítems,
seasonal decorations, tomporary window healm€nts, and seasonal landscaping on the Property, including
items and locations that are prohibited to othcr own€rs and reside¡rts, for purposes of promotiug
identifring, ¡n¡l marlceting LAGUNA BAY and/or Decla¡a¡rfs houses, lots, developments, or other
prgducts located outside the Property. Declarant rcserves an easement and right to maintain' rclocate,
replace, or rcmove thc same from time to time within the Pmperty- Declarant also rsselTes the right to
sponsor markcting cvenls - such as open houscs, MLS tours, aûd brokers parties - at thc Property tn
promotc the sale oflots.

1ó.5.8 Qffices. During the Development Period, Decla¡a¡rt reærves fo¡ itsetf the right to use

dwellings owned or leased by Declarant as models, stofi€e afeas, and offices for the markøting,
manâgem€nL maintenance, customer service, ronsûuction, and leasing of the Propcrty and/or Declarant's
developments or othcr products locatsd outside the Property. Also, Declarant reserves for itself the
easem€nt and right to malre stn¡ctural changes and alærations on and to loß and dwellings used by
Declarant as models, storage areas, and offtces. as may be necessary to adapt them to the uses psrmitod
hercin.

DD'CL"{RATI(}|{ OF COVENÄIITS, CONDII|ONS üd RESTnTCTIONS Í0¡I'ÀGUNA BAy PAGE 39 of43

*Àcs/TRc* TARRÀNT Doc: 000059320 DaEe: O3/04/2o09 Vol: 0000000 Page: 00000 Page: 46 of 75



16.5.9 Access. During the Development Period, Declarant has an casement a¡rd right of
ingress and egress in and through *rc hoperty for purpooes of constructing rraintaining, managing, and
marketing LACUNA BAY, and for discharying Decla¡ant's obligations underthis Decla¡ation. Declarant
also has ûe right úo provide a rcasonable mesns of åccess for the home buying public through any
existing or fi¡tu¡e gde that reshiots vehicular acces$ to the Property in connection with the active
marketing of lots and homes by Declarant, including the .ight to require th* the gate be kept open dwing
certain hours trd/or on cortain days.

165.1û Utility Easements. During the Development Period, Declarant may grant permits,
lioenses, and easements over, ir1 orr, under, and through the hoperty for utilities, roads, and other
pwposes necessary for the proper development and operation ofthe Property. Declarant r€seffes the right
to make changes in and additions to the easements on any loq a.$ shown on the plat to rnore efficientþ or
economically install utilities or other improvernents. Utilities may include, but are not limited ùo, water,
sewer, t¡sh removal elecficity, gas, telephone, television, cablc, ínternet sewicen and sccurity. To
exe¡cise this right as to land that is not a Common Area of the Property or uot owned þ Declarant,
Decla¡ant must håve the prior wrìtten consent ofthe land owner.

l65f f Ass€ssments. For the duration of the Development Pcriod after the Declara¡rt
Coutrol Period ends, each lot owned by Declarant is subject to mandatory âssessment þ the Association
in tûc same manner as the lot of any other ownsr.

1ó.5.12 Lard T¡ansforE. During the Developmsnt Perio{ any trânsfer of an interest in the
PropeÉy to or from Declarant is not subject to any ransfer-relæed provision in thc Goveming
Documetrts, including \ü¡thout limitation an obligation for transfer or resale certificato fees, and the
transfçr-rclated provisions ofA¡ticle 7 of this Declarafion.

16.6 DItrFEnDNT STANDARD$. Declarant has the dght (1) to esbblish specifications for
the constnwtion of all initial improvements in LAGIINA BAY, (2) to establish ditrerent spocificdions for
each neighborhood within the hoperty, and (3) ûo grdnt varianccs or warvers from commwrity-wide
stårida¡d$ to cçrtain neighborhoods ofthe Property.

16.7 COMMON AREAS. Any initial Common Area improvcment will be installed,
constn¡ct€4 or ar¡thorized by Declarant the cost of which is not a oorrrmon exp€nse ofthe Association-
For overy Common Area capable of being conveyed to the Association, Declarant will convcy title to the
Common Ar€a to the Association by one or more deeds without qmrranty. At the time of conveyance to
the Association, úre Cornmon A¡eas will be fr€e of cncumbrance except for the property tues accruing
for the year of conveyance. IÞclarant's conveyânce of title is a ministerial task ttat does not requirc and
is not subject to acceptance by the Associatìon orüre owners. The tansfer of control of the Association at
the end of the Decla¡ant Control Period is not a transfer of Common Areas rcquiring inspection,
evalüatisr4 ¡rccephcç, or app,roval of Common Area improvements by the owners.

tó.E SUCCESSOR DECLAR{NT. Dectarant nray desþate one or more Succossor
tleclarat[s for specified designated purposes and/or for specified portions of the Property, or for all
purposeß and all of the Property. To be effective, the designation must be in writing, signed and
acknowledged by Declar:rurt and Successor Dcclaran! and reco¡ded in the Real Prop€rty Records of
Tarrant County, Tcxas. Declarant (or Succæsor Declarant) may subject the designation of Successor
Decla¡ant to limitations and reservations. Unless the designation of Successor Declarant providee
otherwiqq a Successor Declarant has the rights of Doclsrant under this Section and may designate ñ¡rther
Successor Declarants.
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ARTICLE 17

GENERAL PROVTSIONS|

l7,l COMPLIANCE. The owners hereby covenant and agree that the administation of the
Association will be in accordance with the provisíons of the Cov€rning Docuurents and applicable laws,
tegulations, and ordinances, as sâme may be amfldêd from time to time, of any govcmmental or qua.si-
govemrncnfal entity having jurisdiction overthe Associalion or Property.

77.2 CONTROLLING DOCUIWDNTS; CONTROLLING PROYISIONS. The CrOVCrNing

Documents, and all of the covenants, conditiong restrictions, terms and other provisions thercof shall be
ñrlly enforceable and effective us wriuen exccpt to the extent that any of the governing documetrts or any
of the covenants, conditions, rcstrictions, terns or other provisions contained therein is determined !o be
in violation of or inconsisterit with the rclevant fedcral or Toras statutes or loca¡ ordinances to which
applicablc to thc addition. Ín the event of any such conflict or violation betq¡een tåe governing
documcnts and the applicablc staûrtes or ordinances, the provisions and requirements of the statutes and
ordinances shall be controlling. Ifany ofthe goveming documents or any ofthc covenânts, conditions.
rçstrictions, terms or pnrvisions thercof arc held to be ¡menforceable, such facß shall not afbct any other
of thc governing documents or any othet of the covenants, conditions, rcsnictions, Erms or other
provisions thereoß sll of which continue to be firtly binding and effective as writfen. To the sarne extçnt
as if the invalid or ineffcctive provisions had never appeared thercin. In t}re event of any incorsisæncy
between my of *¡e goyeming docrunents, or any of úre coyenants, conditions, rcstrictions, ter¡ns or otber
provisions tlrereof as in various ones of those gove,ming docurnents, the declaration, and any
covenant& conditions, restrictions, terms and other provisions of that document shall control over fury
inconsísænt provisions of tlre associations articles of assocíation or ccrtific¿te of formatíorl bylaws and
rules. As for provisions within the declar¿tion itselt any inconsistency therrin of any article therein with
the provisions ofarticlc 16 thereot article l6 shall in all thingsbe controlling.

113 NOTICE. All dcmands or o*rer notices requfued to be sent to ar ownff or resident þ
thc terms of thís Deslaration may bs ser¡t by electnonic, ordinary, or certified mail, postage prepai{ to tne
party's last knovrn addr€ss as it appears on thc reco¡ds ofrhe Association on the date the notiae is issued.
lf an owner fails to give the ,{ssociation an address for sending notlcçs, all notices may be sent !o füe
ownefs lot and the owner is deemed to have been given notice whether or not he actually receivcs it.

17A CIIANGfNG TDCIINOLOGY. The Goveming Documents are dr¿fted at the €ûd of a¡r

era that uses ink on paper to communicate, to give notice, and to memorialize decisions. The next e,ta of
communications may be papedess, relying on elcctronic communications for many activities that arc
customarily poper€d on the date of this DcclaraÍion. As technolog¡r changes, the ternx of the Governing
Documents ttut pertåín to communicationsn notices, and documentation of decisions rnay be interprcted
and applied in lvays trat a¡e cüsistflt with and customary for the then-current technolory for standard
business practices, without necessity of amending the Goveming Document.

17.5 LIBERAL CONSTRUCTION. The terrns and provision of each Goveming Drocument
ar€ to bc liberally constn¡ed fo give effect to the purposes aûd inûont of thc Govenring Document. All
doubts regarding a pnrvisior¡ including restrictions on tle use or alienability of properly, wìll be resolved

DECIÂRÄTIOI{ OF COVENA]r|TS CONIUTIONS xd RESTRTCTIOI\¡S ñr I¿{GÜN^A BAY PAGE 4r of 4i!

*Acs/TRc* TARRAtflT Doc: 000059320 Date2 03/04/2009 Vol: 0000000 page: 00000 page: 48 Of Z5



fínt to give effeç{ to Dpclarant's intent to potect Declaranfs interests ln the hoperty, and secondinúvç=
of the operation of the Association and iß enforcemcnt af the Governing Documents, rqgardless whioh
party seeks €nforçem€rrt

17.6 SEVERABILITY. Invalidation of any provision of this Declaratio¿ by judgment or
court ordû does not afÞct any other provision, which remaim in firll force and eûixt. The effect of a
general stñtcment is not timifed by tlrc enumeration of specífic msttôrs simila¡ to the geneml.

L7.7 CAPTIONS. fn all Coverníng Documents, the captions of articl€s and sections ara
inserted only for convenier¡cs and are in no way to be constn¡ed as defining or modiffing thc tcxt to
which they refer.

l7.E EXüIBITS. The follcwing exhibie are attrched to this Doclaration and incorpolated
hercin by referencæ:

Exhibit A - Descripion of Property

Exhibit B - **,åü*tfî-6ffrictions Governing Use and Constuaion of Improvements

Exh¡bit C - Ratification and Consetrt by Líenholder

17.9 INTARPRETA.TION. tffhenever used in the Govetning Documents, unless the co¡tcxt
ptovides otherwise, a refèrsrice to a gender includes all gørders. Similarly, a reference to the singular
íncludes the plural, the plural the singular, whcre the same would be appropriaie,

17.10 DURATION. Unless terminaûed or amendod by owners as pemrittrd hseir¡, the
provisions of this Decla¡ation run with and bínd the Propergr, atrd will ¡emain in effect petpetualty to the
ocent pennitted by lew.

SIGNED on this day of

D_ECI/.4ß+{NT

MEC SHORES, LP, a Tças limited parEnrship

By: MEC SHORES GENERAL, LLC, a Texas
limited liability compaDy, its solc General
Partner

MC$TÍLLÍAMS

OFCT,A.RATION OF COYENANÍS, LUNDITTONS ¡!ô IEFIÎICTTONS for ÍÅGIINA ßÀY PAGE 42 of ¿lit
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By: ry

)

*ACs/TRc* TARRÀNT Doc: 000059320 DaLez 03/04/2009 voI: 0000000 Page: 00000 page: 49 of 75



I

ACKNOWLEGEIúENIT

THESTATEOFTEXAS

COIJNTYOF TARRANT

$
$

$

Before me tùe undersigred Nohry on tti"a/- ¿uv of Ë¿lfCÇrq200J personalfy appeared
JUSTIN Mc WÍLLIAMS, Managa of MEC SHORES GÊNERAL, LLSlhe sole Genera¡ F¿rhwr of
ME,C SHORES, LP, and acknowledged to me that he execúed the foregoing instrument as the act and
deed of s¿id l¡m¡t€d pertnership, acting by and though the limited liability company as its sole Gene¡al
Partaer, for the purposes and consideration e:rpressed therein, and in the capacity stated,

Given under my hand and ofüsial seal of office on this the .2. - d^v 
"¡ 

ífuW.zN I

Notary tn State of Texas
Personaliued Notâry Seal

RBCQBDANDTE-TURNTO:

MEC S¡rort¡s. Lp
2900 R¡,ce SrRper

FoRr Wonnl, Tex,qs 76i l l

DECLAR.4TIOIìI or COYTN?I¡[?$ CONDIÏONS.¡d Rfs.fRlCTrOtìrS fúr LACUñA BAy PAGE€of4$

Catrina Rsn8eÞtwmn
My Gommis'ton Éxpires
t4Ml2t111

CaUina Rgno€ Dewsorl
tl,fi Commisston Ërgires
04/04å011

J
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Exhibit A

BeÍng Lots 1-50, Block 1, Lot 73R, Block 1, Lot l-, Block 2, and Lot 1, Block 3, of
Laguna Bay, an Addition to the City of Pelican Bay, Tarrant County, Texâs, according to the
Plat recorded in Cabinet A, Slide 13104, Plat Records, Tarrant County, Texas.

*ACS/TRC* TARRåNT Doc: 000059320 DaEe.. 03/04/2009 Vo1: 0000000 Page! OOOOO Page: 51 0f 75



The following Rules, Regulations and Resrictions are hereby adopted and imposed by
Declarant on the single family residential Lots in Laguna Bay and/or the respective Owners
thereof, including the nCanal Lots" and the "Lake Lots", as thesetenns are defined in Article I of
the Declaration ullsss expressly stated to be inapplicable to one or the othe¡ such groupings of
Lots (í.e. Canal [,ots or Lake Lots) in a given SéCtion, Subsection or other provisions, and then
only to the limited extent and only rmder the limited circumstances and provisions stated. The
Rules, Regulations and Rcstrictions set forth herein below are intended to supplement any
similar terms and provisions contained in the Declaratìon, and in the event of any inconsistencies
bet$,een the terms and provisions of this Exhibit B and those of the Declaration, the terms and
provisions of this Exhibit B shall be controlling. These Rules, Regulations and Resbirtions are
hereby made a part o[ and are incorporated intô tüe Declaration firr atl purposes. They shall b€
and ncmain in effect until such future time as the then Architectural Reviewer (as that term is
defmed in Art. 12 of the Declaration) has amended, modified, limited or terminated any one or
more of such Rules, Regulations ¿nd Restrictions, whether in whole or in part pursuant the
provisions and pmcedures for amendment or termination as set ficrth in the Declar¿tion. The
terms "Owner" and "Resident" as used throughout the Declaration and this Exhjbit B shall be
s)¡nonymous unless the context requires otherwise. Any term or provision not othenvise defìned
hercin shall have the same meaning as ascribed to it in the Declaration.

EXHIBIT UB''

RULES, REGULATIONS AND RESTRICTIONS
GOVERNING USE AND CONSTRUCTION OF TMPROVEMENTS

ONLOTS IN
LAGUNA BAY

sËcTroN l
GENËRAL RESTRICTIONS

l.l A,njennas and Satellite Dishes- No antenna, satellite dish, wireq cable or telephone
lines,orotr@o''o'r"""ptionoftelevisión'radío'satellite,orother
signelg of any kind shall be placal, constucted, maintained or allowed upon any Lot or single
family residential dwelling located thereon without the prior written consent of the
"Architectu¡al Reviewer" (as that term is defined in the Decla¡ation), unless it is completely
contained within the dwelling and is not visible from the "str€et" (referring to Lot l, Block 3 of
Laguna Ba¡ as shown and dedicated to the publio on the recorded Plat of Laguna Bay), or from
the "Canal" (rcfeming to Lot l, Block 2 of Laguna Bay, as such is shown and reserved as
Common Area on the recorded Plat of the Additìon), or from any other Lot or part of the
Common Area in the Addition. Prior 1o the installation of any antenna, satellite dish, wires,
cable or lelephone lines, or other apparatus for the transmission or rrception of televisior¡ radio,
satellite, or other sþals of any kind, the Owner of the [¡t or rcsidence within which such item
shall be placæd must submit to the Architectural Reviewer a written application for approval and
conserlt as to the item and the location for plaoement of same, and the Architeçtural Reviewer
shall have sole discretion as to the item and the location for its placement. Declarant and/or the
Association shall have the righf but not the obligation to 6rcct or install an aerial, sat€llite dish
masûer antenna, cable system or other apparatus for the tansmission oftelevision, radio, satellite,
intemet or other signals for the benefìt of all or portions of Laguna Bay, and for a charge to the
Owners or Residents using such service.

Rl¡lcq, Reguledûús and Resúictlotrs Govcr[l¡¡g Uscerd
Gorstn¡don of lDpmvoû.enton fôts In l,/lGUt{A EAY Page I of2l
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1.2 C.lqthes Dr.vine. The drying of clothes ìn public view or in thg yiewgf any CIther Lot,
the Strcet, Canal or óther parts ol tlie Common Aiea is strictly prohibîted. The Owners and
occupants of any Lots haviñg only a wrought iron fence (and no privacy fence) may not install
any õutside clotheslines or other outside .clothes drying or airing sFucture on Ímy part of their
Lot. The Owners and occupants of any Lots having a b-acþard, portions of which arc screened
by a privacy fence and/or piivacy landicaping mayinstatl ari outside clotheslines or orther outside
clothès drying or airing Acinty so long ai it is not visible from any other Lots, tÍre Street Canal
or any other Common Area.

1.3 Home Maintenanpe. Residents are required to keep their Lot and all irnprovements
there,on anOEäscafiõOiffi=ur good condition at all times. fhe paintable areas of ihe exterior
surfaces of all dwellings and oiher permanent improvements on a Lot qe to be. re-painted
regulmly as needed, usñg quality extérior paints anå colors (approvod in advance and in rariting_
bythe fuçhit€chral Revlewer) that are coinpatible and harmõñious with the exterior colors of
dwellings and rclated improvemørts situated on adjoining Lots, and shall othorwise be
maintaiñed in good conditii'n and repair, consistent with the ståndards of ca¡e and maintenance
established for the Addition.

1.4 landscane Maintenance. Lawns, shrubq plänts, bushss or any other plantings sh¿ll be
trimmed and maintairred regularly.

a. Walkway,Encroachments. No landscapíng may be allowed to overhang or
otherwise encroach on any sidewalk or other pedesnian walkways"

b. Fire Hvdrants. Areas a¡ound fire hydrants must be free of shrubs, bushes or
other plantings so they are fully aocessible to fìrefighters in the event of an
emergency.

c. Trees. Trees shall bc trimmed to a heieht of ten (10) feet above any sidewalk at
all-iññõ'!. Trees which me in the rear vaFds facins ihe Canal arc to bê aimmed in
order to pres€rve the view and preveñt tree limb-s and/or bnanches ùom hanging
into the Canal.

d, Gardenine DÊbris. Ga¡deners mav not sw€cp, blow.or wash grass clippings,
earlFn AéEiì;. õîls.-reoah residue ór anv toxiõ or poisonous m-aterial iirio ihe
Et.""t, gutters or aiynihere elsc which rñay cause süch items to drain, blow or
flow into the Canal.

e. Dggo¡aúive Yines. Residents are rcminded that the side yard wrought iron
fencing that is common to two (2) yards belongs to the Owners on both sides of
such ferice and the purpose of rirbúgh iron fencing is to preserve a view of the
Canal and Lake. Plantihg of decorative vines or other vegetation must havc thc
approval of (i) the Owners of the houses on both sides of such fence, and (ii) the
Architectural Reviewer. In no event shall decorative vines or other vegetation be
planæd along or on any fence in any manner which interfcres with the view of the
Canal or Lake from the Sùeet facing a Lot.

1.5 Litterine. Littering of any kind is shictly prohibited.

1.6 MailÞqxes. Only posted mailing material delivered by a U.S. Postal Service carder
may he deposited in mailboxes or mail slots located within the Addition.

Rulcs, RßAu¡ations rnd Rr#clions Goy€rnlbg Use äad
Construflotr oflmpmyêûeû on l¡lts ln UfGUilA BÂY Page 2 of2l
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1.7 Noise. No Resident or invitee may make un¡easonable noise whioh disrupts the peace
and quiet of oñer Residents. Exterior speakers arc not permitted on any horne... Musical
instn¡ments, radios, televisions, ster&os, etõ. may not be played if it unreason¿bly distrnbs or
annoys Owners or other Residents of area Lots in-the Addition- Because nuisanc¿ noise is largely
subjective, the Association cannot involve itself in every dispute which may arise bctween two
or morc Owners. As a matter of practicalÍty and as a benefit to its membership as a whole, the
Board has adopted the following standard for detcrmining when the Association will become
involved in such disputes:

a. Multiple l{-eighbors. If the noise is such that it disturbs more than one neighbor,
ttr@ appropriate action to abate tbe nuisance if the affected
Owners or Resìdent-s request in writing that action be taken by the Board.

b. Qre Neiehbg. If the noise is such that it only disturbs a single neighbor, then
üre disturbance is not sufficient to causc intervention by the Association and the
¡vo neighbors must resolve their dispute between themselves.

1.9 Dumping and Remote_l.of Traçh otDebris.

a. ÐlUnpins snd the RemtoyaL.-g-f Brush. No Lot or other area wiúrin the
Addition shall be used as a dumping ground for tree branches, brus_h grass, grass
clippings trimmings fiom shrubbery õr any other similar matter, No Ovmer may
plùe tree branchÑ, brush" clþing-s or hirirming from strubbery on his Lot more
ihan thrce days prior to the dãtã oñ which it will be picked up and removed from
the Lot and properly disposed.

b. Dumoins and the Removal of Rubbish. No Lot, Street, Canal or othsr part of
th ll be úsed as a dumping ground for
rubbish or a site for the accumulation õf unsightly materials of any kin{ without
limitation, broken or rusty equipment, disasiembled or inoperative cars, other
vehicles or discarded appliances, fumiture, building materials .or any other
unsightly matter. No Oi¡ner may place any rubbish or unsightly rnaterials
including, without limitation, broken or rusty equipmenÇ disassembled or
inoperattve cars, other vehicles or discarded àpplianões, tumiture or building
materials on his Lot for any period of time. Any such iterns must be hauled off
the Lot by the Owner or plácëd outside for pickuþ no earlier than the day prior to
the actual time such rubbìsh is picked up and rcmoved from the Lot and properly
discarded. Materials incident tb constniction of improvements shall be removed
from the Lot on a regular (at least once a week or more often) basis throughout
the entirc constructiõn perìøs long as construotion prÕgress€s without undue
delay.

nql'9s, Rogu¡adoûs and ncs$cdoDs Governlng Use and
ConsEucdotrof lDDrcvÊmemon lÐtsir ¡áclrNÀ BAY Page 3 of2l
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SECTION 2
VEHICLES AND PARKING

2.2 Spoed Limit. The speed limit within Laguna Bay is 25 miles per, lrour. Violations can
result in citaùions by local law enforcement officials in addition to fines or other sanctions by the

2. I Intentionally Omitted.

Association.

Rules, nêgntâdons aild ResiricHor$ Governltrg Use.rd
Cotr8Er¡don of lmÉnovêËcût on lrts lû l,AGrnA B/rY

2.3 Fire Hydraqts. Pa*ing vehicles in fiont of or wilhin fifteen (15) feet of a fire hydrant
can result in the Association causing such vehicle to be towed at the vehicle Owner's expensÊ.

2.4 Drivewavs Cleaned. Owners or other Residents are required to kcep drivcways free of
oil, grease, rust anrl other vehicle fluids. Residents are required tb clean stained driveways with
nontóxic materials that do not drain into the Street, guttèrs, storm drainage system, Canal or
Lake. Orvners will be required to pay for any cleanup and/or repair resulting ñom drainage of
oil, gasoline or other enviionmentaily toxic fiuids froin leaking vehicles or otherwise spilled or
discharged anywhere on the Ovmer's Lot.

2.5 Car Washinq. Residents may wash their vehicles with water, howeve_r soaPs,
dgtergenq anõ¡miñg pmducts of any li¡nd are prohibited since all runoff water is channeled
últimately into the Canal.

2.6 Dumoinq Into Sheet or Drlains hohibited. The dumping or spillage of 9ils, paints,
chemicals, soa or cleaning products of_aqV kind_into the
Street drains are prohibîted becausé it will eñd up flowing into the Canal or Lake. Violation of
this n¡e can rcsufin cleanup costs and fines impoÁed by the Association on the violating Owner.

2.7 Garage and Garage Doors. Residents are prohibited from altering their garages to
preclude compliance with the minimum two-cû paftinC spacæ requirement. Garage Doors a¡e to
remain closed at all times when the garage is not being used by the Resident.

2.8 Inooerable Yçhþh.s. Vehicles which are inoperable,.unlicênsed, or have expired
registration tags must b€ þarked completely inside the Resident's enclosed garâge.

2.10 Pg*i¡g. Every home on a Lot in Laguna Bay shall have at least a two-vehicle
garâge, plus room for two-vehicles in the drivewa¡ Residents arË strongly encouraged to-park
lheirneñicles in their garage or in those location(siin their driveway where sush vehicle will be
the least visible from the Sãrcet and to Residents of adjoining Lots. Parking on the Street shall be

Residents who own

Page 4 of2l
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Iimited to temporary purposes only, as set out in other Sections of this Exhibit B and/or the
Declaration-

a. Blockins Sidewalks. Vehicles are not to block sidewalks or other Common
ereas [iffio uy pãaesnians.

b. B-locking Driveways. No driveway may be blocked except by the prior express
permission of the Owner or other Resident of the Lot in each separate instance of
whose access to and fiom his driveway and the Sheet in front would be adversely
affected. There can be no presumed, iinplied or cônt¡nuing permission on the part
of an Owner or other Residsnt for his driveway being blocked.

c- Boats. Trailers. çomnercial Vehicles and Truck Campers. No boat, trailer,
co f one (l)'ton (as
characterized by the manufacturer and not by weight), vehicle with painted
advertisement jet skis or other water vehicleg aìrcraft, tnrck campers, unattached
pick-up cañper or similar vehicle or equipment shall be parked overnighf or
storcd in the driveway or on any part of the yard of any Lot, or parked on the
Street in Laguna Bay, and all such vehicles must be parked in the garage on the
Lot of its Owner or other Resident, and not visible from the Street, Canal or any
neighboring Lot. Notrvithstanding the foregoing, any vehicles which are used by
brrilders, developers and contractors during ihe construction process, or by movers
during the process of moving into or out of Laguna Bay shall be permitted.

d. l-imousines. Limousines are not allowed to park over night on the Street. They
must be parked in the garage or in the driveway of the-tot of the individual
owning or renting such limousine.

e. Mpjor homes. Overnight parking of motor homes will be for a period
not to exc€Ed 48 hours for the purpose of and +ryrn*+ay

drÌvq¿r*indstrt Motor homes ou¡ned or rented by guests may not park overnight
on Laguna Ba/s Street or in the homeowner's driveway or yard

2.11 Parkine for Parties or Gqtheriqqs. Laguna Bay has limited parking. Residents are
encouraged ible] e gæhäring that will iesult in mo¡e than ten
cars must-be ooo¡dinaûed with the Association's securþ personnel in advance. Laguna Bay
¡essrves thç tight to refuse entry of vehicles, if the potential for a hazardous situation may be
caused by the additional traffic being allowed in Laguha Bay.

- 2-12 Vehicles with S¡€ns. Yehicles with signage of any kind must be parked in the
Owner's garage.

2.13 Parking on Sheets. Parking on the Street within Laguna Bay shall be for temporary
pqrpgseq only and shall not be permitæd for the regular and on-going ovemight or daily pa*ing
of vchicles, or for the storage of vehicles. If an Owncr or other Resident must park his otherwise
permissible vehicle in the Street from time to time on a non-recûring ovemight or other
temporary basis, then as a courtesy to other ûwners and other Residents of Lots in the Addition,
pa*ing shall be permitted only in front of the vehicle Owner's own Lot.

Rnl.r, Rrgulaüols elld nfflrl€{tons covemlng Usc atrd
C.o$tnrctior of lmprovenent oB l,.ots lú LAGITNA EAY Page 5 of21
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2.14 Pelking Viqlations. Any vehicle parked or stored in violation of this Section or
parked or stored in violation of any other parking rules hereafter adopted by the Association may
be towed by the Association, and reüievable only at the Owner's cxpense.

2.15 Boati4q Activities and Wate¡ Related Structures and Restrictions in Canal. The
Owner of each Canal Lot in the Addition may be approved to build and maintain a dock or other
similar water related structure, together with the normal equipment and accessories relating
thereto within, or at the end of the Beach Area of such Owneros own Lot for his own personal
use and enjoymenl including a structure to moor his own bo¿t or watercraft, and frCIm which to
load, board, launch and operate his own boat or other watercraft within the waters of the Canal
(refening to Lot 1, Block-2, as it appears on the rccorded Plat of the Addition), and fiom there
out into the main body of Eagle Mountain Lake, p¡oVided fhat:

a. Any such dock or similar structure must first bo approved in writing by
Declarant, or the Archiæctural Reviewer before consFuction commences. Such
approval, if same be given, will be based on ttre package of planq design, size,
dimensions, specifications, materials, dstails and engineering on the proposed
support for the struoture (whether fixed or floating), its proposed color, location
and such addìtional details that the Document Reviewer may rËquest on a case by
case basis, as requests and applications for review and approvals are submitted by
Owners- Prior to cônstructing any approved dock or similar structure Owner must
obtain a permit from the Tarrant Regional Water District.

b. A¡y proposed dock and similar structure; if approved, that will extend from the
Owner's rear Lot line out into the Canal shall be located as represented on the Plat
and shall in no event extend more than 53 fcet out into the Canal unless otherqrise
approved by the Architectural Control Committee and the TRWD. Atl docks for
Lots 2-15 and Lots 27-42 mtst be side enffance only-

c. Each Lot shall be limited to having and maintaining not more than four boats
and./or other watercraft tied to or otherwise moorcd at the Ov¡ner's own doch

d. Neither of the two boats and./or other watercraft shall exceed 45' feet in lengh,
nor have engine(s) that exceed the boat manufacturer's recommended mâximum
horsepower ratings forthe boat or other watercraft.

e. Boats and ofJrer watercraft utilizing the Canal shalt strictly observe all "No
Wake Zone" signs and buoys po*eä in and around the Canal limiting the
disturbance and damage to other Owner's boats" docks and Beach Areas on their
Lots backing up to the Canal.

f. The Association shall have the right and authority to amend or add additional
rules, restrictions, prohibitions and other protective covenants relating to the use
and eqioyment of the Canal by the Owncrs or other Residents of Lots in Laguna
Bay, and any invited guests (so long as personally accompanied by the Ov"ner at
all times the guest is using any part-of the Canal or Breach Area of the Orysner's
Lot), as the Association may deem necessary or desirable to adopt and impose
upon the use and permitted activities and mâintenance of the Canal, it being a
Cbmmon Area amenity of Laguna Bay, placed and maintained within the
Addition for the use, beñefit and ér¡ioymeñt oÎits Lot Owners and other Residents
of homes in the Addition on Lots which directly abut the Canal at the rear
thereof,

Rufes, Reguldcns ând Rësrdctíotrs Governing Use and
Construction of lmp¡ovemeüt ûr l.ots ln LAGUHA E Y Page 6 of2l
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SECTION 3
PETRULES

obtain appropriate Hcenses Fom the City ofFelican Bafor, ifappropriæq the County of Tanant.
Dogs must wear identification tags at âll times. Residenti must inctude the names and
description of all pets on their Rcsident ca¡ds fìled with the Association.

3.1 Tvpes of Pets. No animals or livestock shall be, raised, bred or kepf on any [,ot exoepl
that dogs, cãis õr other household pets may be kept for the purpose of providing companionship
for the þrivate family. A¡imals are not to be raiseã, bred or kept for commercial purposes or for
food.It is the purpose of these provisions to resfict the use oithe Lots so that no person_shall
quarter on the-prémises cows, horseso hogs, guinea fowls, ducks, chickens, hrrk_eys, skunks or
any other animãls that may interfere with the quietude, health or safety of the Addition.

f, ^^\l,Mç¡pf¡øs. 
No more than three (3) househotd pets will bepermitte on each Lot.

Pgtì¡'ñiust be restrained or confined by their Owner to the back yard of the applicable Lot or
within the residence erected thereon.

3-5 Leash Law. Residents are required to keep their dogs on a leash whengv-er they are
outside the reiidence or outside of the enôlosed back vard of theil own Lot. Pets ilrhich are not so
restrained or confured by their Owner, or which, in tñe sole discretion of the Board endanger the
health or tùreaten the saÎety of other Owners within Laguna Bay, shall be removed fr6¡n rraguna
Bay by the Ov¡ner upon réquest by the Board. If the Owner fails to honor such request, the-pgt
may be rçmoved by the ùípartnént of Animal Control or other appropriaæ department of the
Cþ of Pelican Bay or Tanant County, as may have the appropriate jurisdiction over Lots in
Laguna Bay.

3.ó Eafking and Other Animal Noises. No dog shall be permitted to barh howl or make
other loud noises-ffi a disturbance to persons in the Association. No
other pet (such as birds, cats, etc.) shall be permitted to screech or make other loud, noises for
such time as to çause a disturbance to persoñs in the Association. Written complaints by two or
morc other Owners or residents of Loß in the Addition or by any of the Association's sêourily
personnel can ¡esult in a fine or other sanction being assessed by the Association on the pet's
òwner as the Association may deern appropriate. Three or more such violations can result in (i)
removal of the animal by the Departnent ofAnimal Control, and/or (ii) legal action.

3.? Dangqr.ot¿gjAniqrgls. No Resident shall be permitted to have or keep an animal on the

Rules, ReSul¡dons and Rest'lcdo[s Governlng ÛsÊ ¡Dd
Con¡ln¡clion ollmpmvement on l.ots ttr I,/IGUI{A BAy PrgeT ol2l
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premises which the Board deems, in its sole dissretion, to be dangerous or a threat to the health
irr safety of any person. Any dog ihat atøcks any persolt on L"aguna Bay or exhibits aggressive or
violent behavíor may be ordered to be removed fmm Laguna Bay.

3.8 Animal Structures. No structure for the care, housing or confinernent of any animal
may be visiEiã ûom--iñãSËet, Canal or any other Lot within the Addition-

SECTION 4
CONSTRUCTION AND REMODELING

4.1 Apn¡oval by .â¡chite,ptural Reviewer. All new consfi¡ction_ of .thq tryg]g. F*ily
rcsidential O improvements 9n qly Lot in ttre Addition, as
well as subsequent-construction, rrmodeiing or expanlion to existing imptovements on any Lot
in the Addition shall require tlre prior ïvritteñ approval by the Architectural Reviewer_prior to the
coÍrmensement of consiruction. ' Exterior modifrcations include painting, windows, doors, roofg
remodeling, repairs, major landscaping, tree planting or removãl, corrcrete ry9rk or any other
type of exiérioi woít inädvance of ani constrirction -repair or upgrading, Resid_ents must obtain
Ãictritectural Reviewer approval. Coþies of the Laguha Bay Construction Work Rules, the
Architectural Reviewer il"ules and ih" ¿¡chite"tuåt eppiication are available fiom the
Association. Constn¡ction, that requires a permit from any 

-governmental 
authority o.r agency

musf be approved by the Á¡chitectriral Revièwer prior to thè submissio-n of an epplication to the
govenring ãuthority issuing a permit. Laguna Bay Architectural Rules are in addition to all
govemrnental codes and requirements.

4.2 Working lüitþqut Apnrovat. Vendors attempting to do ext€rior work that has not been
approved @er will he äeniä access until the owner files the
appropriate papcrwork and rsceives written approval.

4.3 Non-Veridor Work. Homeowners performing thcir own work a¡e asked to abide by
tlre sarne rules and work hours.

4.5 Limitation of Construction Activities Durins Weekends. Any construction work
permitted to hours of 9:00 a'm. to-5:00 p'm.
The following ónstruction activities may be permittea on a Saturday, pr_ovided such work is
conducted enfirelv indoors and the noise causêd by such work does not disrupt the peace and
quiet of the Or¡¡närs or Residents of neighboring Lots. Such limited indoor activities include:
iirstallation of carpet and other flooring õork on-interior wall coverigg, other interior $ecoraJing
and painting; apdhance repair and iniía[ation, installalion of interior cabinets that have been
madé and aíd"nitile¿ æ offåite cabinet shops leäving only their placement and indoor installation
to perform within the dwelling.

4.4 Construction Schedule. Approved constructio¡ is limited to lt{gnd.aV through F{faY
7:00 a.rn. to@ct¡õà is permitted on gunday or the following holidays: New
Ye¡¡k Day, Memorial Day, July 4th, LaboiDay, Thanksgiving and Christmas-

4.6 Emer&encJ...Rep1_irE. The Owner or other Residents of a dwelling o! a Loj in the
Addition shãilÏõÎi$TãEcuñty personnel if and when an Ëmergency repair such as plumtir-rs
or utility teaks or ielated probl:ris occur during off hou¡s or õn Sundays or on ariy of the
holidayí ïsted in Section 4.4 above. Orrners anõResidens shall use their best efforts to make

")

Rukc, nggr¡l¡doUsa¡d Rcshicttorr Govûrìlng Use :rnd
CoÉtrucüon otJnrproverent on l¡¡ts ln UICUNA BAY Page 8 of21

*ACS/TRC* TÀRRÀNT Doc: 000059320 Dat-es 03/04/2009 voL: 0000000 Page: 00000 Page: 59 0f 75



4.7 Constr-uction Deþris, Owners, other Residents or individuals. hired _to- 
perform clean

up on confrñffiîffiiãcurring oir Lots in the Addition are prohibited-from sweeping
biowing or washing'co"nstruction deÑis, oils, rspair residue or any toxic or poisonousrnaterial
into thãStreet, gutËrs or anywhere else which may cause such items to drain, blow or flow into
the Canal or Lake.

4.8 Conqasüoq Signs. Contractorc may display stake signs not excoeding three (3) square
feet in size during ariy pr€approved constr¡ictioñ, rêmodeling o1 major construction or. repair
project taking place ôn any- Lot in the Additíon. Contract signs must be removed upon
eompletion of the current project.

4.9 Utility Lineq. Requests for additional phone, fax or cable lines that require a out to
Strsets or cìnffiks m-ust first be approveä by and coordinated with the Architeotural
Reviewer.

ernergency repairs during the normal construction hourg if the emergency itself arises during
those same normal business hours.

SECTION 5
RESTRICTED USES, RESTRICTED

ACTIVITIES AND PROHIBITED CONDITIONS

the Architectural Reviewer"

5.2 Fences. The only fences permitted on âny Lot within Laguna Bay are those fences
specificalþ-provi<led for fui Section'8.8 and oúrer 

-specific 
prolisiõ_ns in tliis Fxhlbit q. Ail

wrought irbn fencing which is placed on the commonþropenty tine of two adjoining Lots- in the
Addition shall be jointly maintained by the Owners of such Lot as a coÍlmon amenity to the two
Lots.

5.3 Air Conditioning Units ¿nd SimilarE@ipmcul.

a. Air Conditioning Units. No window air conditioning unit or evaporative çooler
ma@idence on any Lot in the Adîition. No aìr-conditioning^
apfaratus stratl be insøltcd on the grouñd in front of a residence or on the side of
tñê residence in view of the StrËel All air-conditioning equipment must be
insølled in the side or rear yard area of the Lot and screened from view from the
$tcet in front and the Canâl to the rear of such Lot by a short 5ç¡s€fiing fence
only tall enough to excood the height of the unit itself or by plantings of shrubs or
hedges to pmvide the desircd screening from vision.

Rulcq R€gulãUorsaud ResûtctiolsGoveln¡ng Ussend
f.ons-tn¡cüon of tmprovèüe Êt on Lots ln I¡IGUNâ B¡lY Page 9 of21
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b. Ener.grv Copservation Equipment. No solar cncrgy collector panels or attendant
hârdmion equioment õtral ue constn¡cted or installed
in any residence unlesí'it is an integral ânri harmonious part of the A¡chiæctural
desig-n of a stmcture, as determined in the sole discretion of the Architectur¿l
Reviewer. No windmills, wind g€nerators, or other appâratus for generating
powçr from the wind shall be erected or installed ot any Lot without first
obtaining the express written consent of the A¡chitech¡ral Reviewer.

5.4 Garaee Sales. Garage sales are prohibited within Laguna Bay.

5.5 Pools. All swimming pools, J¿suzzis, whirþools, spas, fountailc ?nd similar -water
fe¿tures on a Lot musl have the pior written consent olttre Architectur¿l Reviewer. No above-
ground swimming pools shalt 

-be 
erected, constructed or installed on any Lot. Jacuzzis,

whirlpools, spas, -foirntains and simila¡ water features which are approved in wdting by the
Architectural Reviewer shall not be considered an above-ground pool.

5.6 Rçmgval of Trees. No trees within Laguna Bay being ten inches (10") ir,r caliper or
grcater (except for those which are diseased or deãd or create a safety hazard) shall be-removed
éxcept upon written consent from the Architectural Reviewer having jurisdiction of this matter.
In the event of an intentional or unintentional violation of this provision, the violator may be
requircd by the Architectural Reviewer having jurisdiction over this matter to replace the
rernoved tree with one or more comparable treelof such size and number and in such locdions
as such Arphitectu¡al Revicwer may determin€ neccssary, in its sole discretio& to mitigate the
damage.

5.7 Unlawful Activities. No Ovmer shall perform, fail to perform or pcrmit anythìng to be
done or not done on his Lot which would violatê any laws, statutes, ordinances or regulation, of
any kind or character.

5.S Ðrilling. No oil or gas drilling, oil or gas development or production operations, oil
refining, quarrying or mining operations of any kind shall be permiued in, gn ol within Laguna
Bay, nor shall oil or gas welìs, 

-tanks, 
pipelines (not already in place in assigned easernents); or

mineral excavations -be permittsd upon or in any part of Laguna Bay. No derrick o¡ other
structure designed for uslrg in quarrling or boring fôr oil, natural gas or other hydrocarbons or
minerals shall be erected, maintâneä, operated of permitted within Laguna Bay of any type or
for any purpose.

Bay:

Rl¡les, Rsgulâtl,Düs ånd nêffdions fúvèrûtlrg U$e end
Consrurrton of lmprovrnont or l.ots ln lÂcUI{A aåY

5.9 hohibitioqq. The following activities and/or conditions are prohibited within Laguna

a. Any activíty which emits foul or obnoxious odors outside the Lot or creates
noise 

-of 
other-conditions which tend to disft¡rb the peace or thre¿ten the safety of

the occupants ofother Lots.

b. Any activþ which violates local, state or federal laws or regulations; however,
the Bôard shrill have no obligation to take enforcement action in the event of a
violation-

c. Pursuit of hobbies or oüter activities which tend to cause an unclearç unhealtþ
or untidy condition to exist outside of enclosed structures on the Lot

Page l0 of2l
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d. Any noxious or offensive activþ which in the reasonable determination of the
Board tends to cause embarr¿ssment, discomfort, aúnoyance, or nuisance to
persons using the Common Area or to the occupants of other Lots.

e. Burning of trash, leaveq debris or other materials.

f. Use or discharge of frecrackers or fireworks (oxcept as may be part of
organized and professionally displayed by the management by or under the
authority and supervision of the Association).

g. Dumping grass clippings, leaves or other debris, petroleum productso fertilÞers,
or other potentially hazandous or toxic substances in any drainage ditch sfteam,
pond, Canal, or elsewhere within Laguna Bay, except that fertilizers t{qy bq
applied to landscaping on Lots providèd care is taken to minimize ru1off, and
Declarant and Builders may dump and bury rocks and trces removed from a
building sile on such building site.

h. Obstn¡ction or rcchanneling drainage flows after location and installation, of
drainage swales, storm sewers, or storm drains, exc€pt that Dcclarant and the
Association shall have such righl; provided, the exercise of such right shall not
materially dirninish the value of, or unreasonably interfEre with the use of any Lot
without the Ov.rner's consent.

i. Subdivision of a Lot into two or more [,ots, or, unless approved by Declarang
changing the boundary lines of any Lot afrer a subdivision Plat including such Lot
has been approved and Recorded, except th¿t Declarant shall be permitted to
subdivide or replat the Lots which it owns.

j. Declarant, its successors and assþs, shall be permitted, and shall have the
exclusive right and easement to draw water from the Canal within the Addition
for purposes of inigation and such other purposes as Declarant shall deem
desirable. Neither the Declarant nor the Association shall be responsible for any
loss, damage, or injury to any person or propefty arising out ofthc authorized or
unautlrorized use of such the Canal or thè main body of Eagle Mountain Lake to
which the Canal connects.

k. Discharge of frearms; provided, the Board shall have no obligation to take
action to prev€,nt or stop such discharge.

l. On-site storage of gasoline, heating or other fuels, except that a reasonable
¿mount of fuef may te stored on each Lot for emergency purposes and for
operation of lawn mûr,vers and similar gasoline powered tools or equipment and
the Association shall be permitred to 

-store fuél for operation of maintenanc,e
vehicles, gcnerators, and similar equipment.

m. Capturing trapping or killing of wildlife within Laguna Bay, except in
circumstances posing a threat to safety or a nuisance in Laguna Bay. Thq
foregoing strall not pievent the Owner oia Lot ûom fishing offhis dock located
within the Beach A¡ea of his Lot.

n. Any activities which result in unreasonable levels of sound or light pollution:
proviried, this reshiction shall not rcsfict or prevent Declarant or the Association
from operating recreational facilities or othef amenities on thç Common Areas in
a ma¡ner coñsistent with their intended use; and nor shall it prevent the
maintenance and/or operation ofthe marina.

o. Conversion ofany carport or garage to finished space for use as an aparÍnent

)

nillcs. Resulatlotrsard Rêddom Govcrolng Useend
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or other integral part of the living area on any Lot.

p. Operation of motor vehicles on sidewalksn
.

?rfiF(rsrÉ-
q. Any construction, erection, placemen! or modification of anything,
permanently or temporarily, on the êxterior portion of any improvement on a Lot
or elsewhere on a Lot, wliether the Lot is improved or unimproved, without the
pior written consont of the Architectural Reviewer including without limitation,
sigrrs, basketball hoops, swing sets and similar sports and play, equipment,
woodpiles, docks, pièrs and õimilar structures, and hedges, walls, dog runs,
animal pens, or fences ofany kind.

r. Plants, animals, devices or other thingl -otany sort whose âctiviti€s or existence
m any way ls noxlous, dangerous, uns-ightly, irnpleasant, or of a nature âs may
diminish or destroy the enjoyment of Laguna Bay.

s. Structures, equipment or other items on the exterior portion oJa Lot which have
become rusty, riitaþdated or have otherwise fallen into disrepair.

SECTION ó
REQUIREMENTS AFTER APPROVAI.

6.1 No_-C_onstruction Without Aporova!. Final working drawings and specifications must
be approved in writing by the Architectural Reviewer beforc any improvements or construction
thereof commences. All approvals, to be effective for purposes hereof, rrust be in writing and
signed by a duly authorized representativc of tho Architectural Reviewer who has slch approval
authority at the particular time it is sought. Commencing construction activities including
delivery of materials to the job site or any preliminary site preparation work prior !o laving
writtenapproval signed and iñ hand may reÁult, in A¡chiiestural Reviewers discretioru il fines or
other sanclions deem being assessed against the violating Owner as the Architectural Revicwer
may deem appropriate to the particular circumstances of a given violation.

¿ls as
garage clearþ visible from the Street until the inspection

The approved
must posted on the Owners

6.2

specific construction project identified in the constmction agreement. The deposi! sþall be in an
amount determined tô be reasonable and adequate for its purposes by the Association or other
Architeotu¡al Reviewer. The deposit shall coñstitute security and a source to pay any damages
assessed by the Association against Ovmsr under the proviiions of Section 7.3 herein below.
Such depoiit shall be used for [hat purpose only and if rio damages a¡e assessed or are owing by

Rules, Reguladolts and Res&dct¡oûs Governlng Useand
Coúshrcüon of lûrptoverEnton Lotsin |åGUNÂ B.{Y Page 12 of21

I

*ACS/TRC* TARRANT Doc: 000059320 DaEe: 03/04/2Q09 Vol: 0000000 Page: 00000 Page: 53 Of 75



Ovmer to the Associalion (for damages to any portion of the Common Areas) or to the Ûwner or
rcsidents of any other Lot in the Addition, by completion of the construction p{ojgct, the entire
amount of suc[ deposit shall promptly be refi.inded tb Owner at the time of completion.

6.4 Approval Lapses Aftcr Six Months. All approvals plans, designs, specifications and
other feature ion piöjects anã of the peãnanr:ìt im^provernents
which are to be placêd on ihe'Owner's Lot shall be vätið an¿ effective ltn a period of six months
from and afrer ihe datÊ the written approval is signed. If work is not com.menced on the
approved construction project on or beibie the expiration of this six months period, or if the Lot
is iold before the appròvet{ project has been commenced, thc prior written approval^previously
granted shall automãiically, ànrl without requirement of any further act or consont of any parfy,
shall lapse and the entire document submittal, review and approval process must be commsnce
anew fòr the same pmject or any addition or modification 

-thEreto 
itself be considered writt€n

approval of ttre Architectural Reviewer.

6.5 Notice of Completion. When the work is complete, the Owner. must_ notiþ the
Rrchitech¡ral Reti¿rverf¡rãspection by the Architectural Reviewer. Ifthe work conforms to the
approved plans, the A¡chitectiral Reviéwer witl sign offon the proposed project. After sígn-off
by the Architeotural Reviewer, the Deposit (less any costs for clean up or repairs by the
Association) will be retwned to the Ov*ner within 30 days.

SECTION 7
GENERAL CONDITIONS FOR APPROVAL

7.1 Improvements Limited To Owneds Lot. All improvem€nts are limited to the Owner's
Lot. It is the-Ownefs resþonsibility to veilff ihe location of his perimet¡r Lot lines and to
accurately observe all building set-back lines and easements as shown on the recorded Plat of tle
Addition affecting the subject Lot in the placement ofthe permanent impmvements on such Lot.

7.2 Buildins Pemits. Prior to the c,ommencement of constructioru all applicable bgildiry
permÍts must be obøined from appropriate governrnental agencies. Approv-qls given by the
i\rchitecn¡ral Reviewer in no way reiieve tle Ovmer from complying with all goveming
governmental statutes, ordinances, and regulations.

7.3 gu4rer Liable for Damage. Any damage caused by the Owner or his subcontractors,
agents, ernployGès or invitees to CommonA¡ea oi to the s€parate interssts or personal prope{y
of others is the Owner's responsibility. If the damage is not repaired in a timely manner, the
Association has the right to mafe ne repairs and spãcially asse-ss the Ov,.ner and/or take legal
action against the Nne¡. If the Ownei fails or iefuses to pay the special assessrnent; the
Associatilon shall have the right to suspend construction, lien the Owner's proporly and exercise
any oth€r r€medy provided for in the CC&R's or by law.

?-4 lnsnections. The ,{rchitechral Reviewer has the right to periodically ing.pq"t the work
and will conduct a final inspection before releasing the Deþsit, Construction will be halted if
inspections are not allowcd. Such inspections Oi lack of inspections by thq Architectural
Reviewer do NOT relieve Owner frorñ his duty to comply with the (i) CC&Rs, (ii) plans
approved bythe A¡chitecnral Reviewer; and (iiÐ áll applicable building and fire codes.

Rrrleq Rcguleüons end Restrlctlous Covefül[E U$e ard
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7.5 l!,slrance. All contractors and subcontractors must be licensed arrd carry appropriate
amounts of General Liability and Properfy flamage Insrance.

7.6 Indernnitv. The consent of the Archiæctural Reviewer to improvements shall not give
rise to anf-iiõäñ on the part of the Association, the Architectural Reviewer, or its
r€prescntatives.

7.7 Approval. of Noncgnforming lmprovements. Existing nonçonforming improv^ements
on any Lo approvãl of any neïv nonconþrming
improiements on that or any other Lot in thã Addiüon. The approval by the Arohitecturâl
Reviewer of any plans, drawings or specifications for any wor* d-one or proposed or for any_

othel matter reqiriiine the approüal of tire Architectural Reviewer shall not constitute a waiver of
any pgtrt to wiùrholiappro'räl of any similar plan, drawing, spe*ification or matter subsequentty
subthitted for approval by that or any other Owner.

?.8 Waiver of Liabiliw. Neither Declarant, the Associatioq n9r the ACC or any of its
oftïcers, dirãiõmffiñ'ployees or Members shall be liable for -any .damage, loss, or
prejudice suffered or claimed bir thr Owner on account of (i) the ap'proval ordisapprov-al of any
plans, drawings and specificatións, whether or not defectivq (ii) the construction or performance
ôf *i worþ-whethei or not pursuant to approved plans, dàwings and specificatio_n_s1 (iii)the
develôpment of any properly wittrin the Prt¡jest, or (iv¡ the execution and filings of Notice of
Non-Compliance.

8.1 Buildine Materials. The total exterior wall a¡ea (as that term is below defined).of the
single AmfrfìffiUins and other permanent Àtructure placed an any Lot in the
Addition after the appropriate wriuen approvãl for those improvements has been properly
obtained by the Owner-of such Lot shall be êonstructed 100% of briclq stone, true sh¡ccg or other
masonry niaterial that may be approved by the Architectural Reviewer. The term ntotal exterior
wall arån as it is used in úi¡s Seti¡on 8.1, "means and includes both first and second story exterior
wallq but sh¿ll exclude only the surface arca of such exterior walls that is cornprised of
windows, doors and gables. ti is this net exterior wall area thatthe 100% requirement applies to.

8.2 Minimum Floor A¡ea. The minimum floor area of the one single family residential
dwelling to be crlnstructed on .¿ given Lot in the Addition shall b" 

"guul 
to the total air-

conditioined interior living area ofîhe one single family residential dwelling constructed on a
given Lo! as measured to-the outside of exterioi walls, but which area is exclusive of any squars
footage ofopen porches, garâges, patios and any detached accessory bgi_ldipgs on that Lot, and
as so calculalted, ìhall be nõt leis than 3000 squaie feet of air conditioned living area.

8.3 Air Conditioninq Units. Location of air conditioning units and condçnsers shall be
approvedbyffiewer.T1pesofairconditioningunitsandcondensersshallbe
aÞpnrved Uy the Architectural Reviewer só'ttrat the aesthetics and noise and vibr¿tion resulting
ûom their ôperation can be evaluated by the Arshiúectural Reviewer Síze and height of unìr
should be shown on elevation drawings.

SECTION 8
ARCHITECTURAL RESTRICTIONS

8.4 Altcration of Common Area. Excepting only for any dock or similar structurc

Rutos, nosu¡dons ard Restrtcliotrs GúvernlÞg Use e¡d
Construcdoo of Jn¡lrovomcdt oû Lots t[ LtCUNA BAT Page 14 of2l
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permitt€d by the Declaration pursuant to the provisions of the Declaration and/o_r this E¿hÞü.Þ,
änd approväd by the Architdcural Reviewù no Owner or other Resident of any Lot in the
Addiddn shall dq make or allow any other party to do or make any irnp¡oveqe-$ alteration,
addition or modihoation to any portion of"the'Common Area wiihin the Addition, or any
improvements to or within any Öommon A¡ea as previously made by Declarant or by the
Association.

8-5 Awnincs. Retractable canvas awninqs shall be approved on an individual basis by the
erchÍæcturaTTFiewer. A fabric color samp-le and skeich must be subrnitted. The use of
bamboo, plastic or metal sun shades arc NOT allowed, nor is reflective/mintr tinting.

8.6 Boat Docks and Simitar Water Related Stn¡ctures. The installation ofl or alterations
made to en sought to be built on or at the rear
line of anyLot as it adjoins the Canal must be approved in writing-by the Architectural Reviewer
prior to corhmencing construction thereon and stiall comply with rhe oü¡er restrictions, covenants
and requir€ments set forth in Section 2.15 hercin above.

j

8.7 Decks. Decks, swimming pools, and lacuú tubs a¡e subject to Archit€çtural
Reviewer aflrovat.

8.8 Canal Lots: Easements. All of Lots 243, inclusive, Block 1, of Laguna Bay
lcollectively@k up to and aro adjacent to the 160'wide Canal situated
witnin the õóntal portion of tné'¿¿¿itiorì as it apperirs oir the recorded Plat of Laguna Bay,_and
is dcsignated therèon as Lot l, Block 2 of suih Addition. Also reserved on the face of the
recorded Plat of the Addition is a 30' Drainage Easement situatcd at the far rear of each Lot,
extending tom the rear Lot line of such Lot inwa¡d for a distance of 30' from and running
parallel tõ tre rea¡ Lot line- Further shown and resened on the face of the recorded Plat of the
Àddition is a 20' Environmental Mitigation Easeme,nt which runs parallel to and 20' inland fiorn
the 30'Drainaee Easement. The bacli 30'of each Lot from side Lot line to side Lot line thereof
is sometimes rõfened to in various provisions of this Exh¡bit B as the "Beach Arefl" of such Lot.

8.9 Canal Lots Benefîts and Restrictions. Each Canal Lot in the Addition, must comply
with the folt d prooedures which Declarant has adopted and
imposed as covenänts, conditions, restriciions, rulcs'and requirements appurtenant to each Canal
Lot and running wìth the title thereto irrespective of mention thereof being made in any
document of coãveyance. These additional C-anal Lot covenarits conditions, restrictions, rules
and rcquirements arð intended to pennit and enhance the us6, bcnefit and enjoyment ofthe Canal
by the Owners of Lots in the Addition, it being the prominent water feature that extends
tlioughout the central portion of the Property anõproviäes access Þy water from-each of thc
Canaflots in the Additìon out and acrosithe Canal'and into the main body of Eagle Mountain
Lake, and bach and otherwise providing atl of the benefits of actual takg fr-gnt4ge properties,
but with the added benefit of a privateft owned and privately maintained C¿nal that provides
waûer born ingress, egress, and aôcess toand from eacñ of the Canal lots and the main Þo*V o{
the Lake. Giíen the-sþíficant benefits the Canal adds to the us€, enjoymen! ap_precìation and
other benefits to the dvners or other Residents, Declarant has impoùd on the Canal Lots and
the Owners or other Residenls thereot the following additional covËnants conditions,
restrictions, rules and requirements pertaining thercto.

Rdes, Reguletlons etrd Re$t.irtCoüs Govefilog Uso and
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8.9.1. Eenoing. All Canal Lots in Laguna Bay shall hav_e wrought ironfencing in_

certain specilied areaslõããinþin maximum visibäity of tfte Canal from the Street in front of
each Canal Lot and from adjoining Canal Lots in the Addition.

a. Typ_€_ of Foncing and Location. Wrought iron fencing shall be installed and
mffi Lot efrending from õne side Lot line to the
other side Ldt line of the Lot and runnins para-ilel with' and 30' from the rear
property line of the Lot. This will leave thdrear 30'of each Lot unfenced and it is
ihis sarúe rear 30' that is refcrred in certain of the provisions of this Exhibit B as

the "Beach Ar€a" of a Canal Lot. At the ûoint in eich side Lot line where the rear
wmught iron fence touchcs the side Lot iine, the O'r¡.rner shall ìnstall a "lvlasonry
Cohñn" (below defined) of a height, exterior dimension, and utilizing -exteriol
masonry rÀaterials as may be speclfied by Declarant or-such other Architectural
Reviewer æ màV then "have'the authóríry to specify anq-or appryve such
installations. Froin each such Masonry Colúmn an-addiiional_lelgtþ of wrought
iron fencing of the same color, stylei design and height shall be installed and
maintainediy the Owner along each diae fõt line of his Lot for a distance of 20'
from and neróendicular with th-e rcar wrought i¡on fence, terminating on each side
at a second änd matching Masonry Column located in each side Property line.
From the point of each ñond malonry column, the Owner shall install a wood
privacy fence along that portion of eách side Lot !in" ul plvafy {e.ncing $at
èxtends in the direðtion of the front of such Lot to the point in the side Lot line
wherc a wrousht iron fence shall be installed. running from the side Lot line üo the
side of the hõuse. At the point ofjuncture of the wood privacy- fe¡cing. and-!þe
length of wrought iron fencing coärecting the side Lot line with the side of the
holÉe, owner íhall install ¿ tfi¡rd MasonÚ Column on each side Lot line- The
th¡rd Masonrv Column shall be constructá in a like manner to the first two on
each side, ali¿ it t*itt serve as the transition point and structure to which the
wooden irivacy fence and wrought iron siåe yard fence are visually and
physically conneeted.

b. Gatcs- Owner may propose the installation of gates in the rear-wrought j.q
fence and/or in one ór 

^both 
of the wrousht iron fences connecting the side of the

house with the side Lot line of the Lót as part of its submitted package for
approval fot the fencing to be installed on such Owner's Lot.

c. Height qt Fencing. All sections of wrought imn fencing and.gf the w_ood
privaciEnciñs oñlñ¿ Canal Lots shall, to theînaximum exüent possiblq be of the
iame ñeight an"O tne height shall not be'less than six feet nor m{re thaq eight feet,
with the-actual height íhereof to be deüermined by the Architech¡ral Reviewer
based in a large parion height of fencing that may aiready be inshtled on adjacent
Lots at the tiñe'fencins aooroval is soricht. Thé Ownei of each Lot shall be the
sole party entitled to uõ, ôè"upy and enloy the Beach A¡ea on his own Lot to the
exclusive ofany other Lot Owner.

d. Painting and Maintenance of Wrought lron Fencing. All wrought iron fencing
on sffuction, shall be P.qintfd
with oil based, serni-gloss, exterioi black pänt and shall_be repainted with the
same quality and colof of exterior paint periädically $ereafter by the Owner at his
own exponsç, as and when needed or as directed by the ACC'

e. Wqoden hivacy Fencinq. All privacy fencing shål| be çonstructed algng thg
portm beginnind at a poiñt 50' from the rear Lot line and
èxtending üre front of the Lot ro "the po-int it rñeets the wrought ilon fence whioh
runs from the side of the house to the side Lot line.

tule$. Rêßuladonsetd &sldonsGoverning Use ¡trd
Cûnstrucüon of lmproyenent o¡ l.ots in LâçUNA BAY Page 16 of2l
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f- Mesonry Çolr+pn. The term nMasonry Cotumn" as used herein, shall rnean and
reffiõ-iñãEilãããlumns installed in dach side Lot line of a Lot (as depicæd in
the illustration on page 19 hereof) th¿t serves to connect different sections of
fencing in the desiÀryrãted areas ori each Canal Lot. The Owner of each of the
Canaliots, as a paft of the specific fencing requirements specified herein above
and below, shall construct Masonry Columis at each point of a change in 4g typ"
of fencing or direction of fencing 1as the case may be) in the locations specified in
the following provisions and as visually dcpicted in the detailed illustration set
forth on pae"e'19 of this Exhibit B sucih Mäsonry Column shall be constn¡cted
according tó the design, cotor, height and type of masonry material (e.g.süone,
chopped and a nstural color resemblìng what has been use.d in the commq4tty-tqT
the Èurrounding feirce, with buff mortar and casl stone toppers) all of which shall
be as specifieci and hereaÍter designated by the Architectural Reviewer with the
intended purpose of forwarding an obstruCted view of the Canal from the Street
and from eách Canal Lot end other Lots in the Addition, and maintaining
unifomrity ofdesigtr, exterior materials and colors throughout the Addition.

8.10 Wrought lron Fencing Specific Reouirements. The wrought iron fencing must be
the type, qua l Revieùer, must b-e--consistent
throulhoirt the éntirc Reiorq +f in treight and must be painted or powder coated black. The
wrou[ht iron fencing extending firll lenfrh of lot and ronning parallel with the top retaining wall
extenäing entire wi&h of such-Cansl Lõt from Masonry Co[uinn to Masonry Column located at
that poini in each side Lot line, All of such Lots sh¿ll also have wrought iron fencing between
the house and the side Lot line of the Lot connecting ìilith the fence running along e-ach of the
side Lot lines on either side of the single family residential dwelling so that the view ofthe Canal
Êom the Stre,et in Laguna Bay will nõt be obshr¡cted. Except as specifically permitted hereby or
as otherwise perrnitteü by thc Architectural Reviewer, no wood fencg cyclone fence, d9g ryn or
other fence shall be perrñitted ûn any part of any Lot in the areas where wrought iron fencing is
specifid and the onþ fences permitted on a Lotwith wrought iron fencing are those specifi,cally
provided firr herein.-The purpose of having wrought iron fences is to maintain a visibility
corridor to and from each side, TherefolË, no-fence, trellis or privacy scroen ofany type shall be
placed on or near any wrought iron fence in any way which wlll obstnrct through tbe fenco from
either side; howevei, landscaping which is not intended to obstruct the view of the Canal is
permitted. Fences may not be þainted without the approval of the Architecturâl Reviewer.
Afüxing anything to a fence in any maillor which is visible to any neighbor orother,person
within Laguna Bay without the prior written cons€nt of the fuchitectural Reviewer is prchibited.
Fences sÊparating properties shall not extend ¡nto any front yard.

SEE TtM FOLLO-WING DETAILED ILLUSTRA.TION

DEPICTT}.\rç TTIE FENCING REO.{.ITREMENTS FOß-AIL

CANAL.TOTS.

Rtrlcs, Rcgutreüors ald Reetrldlo¡s Govetllng Useand
Consln¡don of lEprovcment oi Lôts ln f,Acu¡lÀ BAY Pege 17 of2l
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Rules, Regulations ar¡d Restrictions Governing Use and

Gonstruction of lmprovement o¡r Lots in LAGUNA BÂY Page l8 of21

$-____
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8.ll Elqg Poles. Pertranently instdted na¿ poloc oust havr I rhetdl, tnetallic, baked or
electrostatic prec¡Þitated finish. Natural meta¡ colorg blaclq and whits finishes dñe 8sûeptable,
Orvners y/lll h ciæd for improperly mainfained flags. Large flags must either bc lowçred or
pplaccd with small flags during high wind conditions. Flags musJ fly no higher than 35'and
ctmotùÊ t4rg€r than 30 square feet in size.

8.f2 Garages ¿nd Driveways. Every rcsidence is required to harrc a gamagøwith a'
caoacity for not less than two autornobiles. Garaees måy ßot be convertcd ¡o'othsrrrscs-üat
wóuld iesult in lcss th¡n two na¡kinc snacer¡. Exceõt as otherwisc ncrmitted bv dre Architectural
Reviewer, all garages on Loti, beinã riCjacent ¡o the Canal in $¡s'Addition. inust b. side enky
gâråges. No rear entry nor flonl enlry garages are permittcd on any Lot in the Addition.

I'l3.La!!dscgp¡ng. E"ery Lol on which a single family dwelling is constructed shall be
landscaped by the Orvnø accoiling to approved plãrs adopted by ûttuch¡tecü¡ral Rcviewer
aod maintained thcreafrer in a good, healthy and wcll maintaìncd dlan¡er and condition.
Landscaping approved by the Arclitectural Réviswer shall bc commenced wilhin 30 days and
completed within 90 days afler written approval of the particularly proposed landscaping has
been given. Âll planted a¡eas on a Lot shãll be providcd with an underground watcr irrigation
system adequatc to suståin normal growlh mder normal precipitation levels for the area wbercin
the Additioh is locaæd. The l¡iírdscaping plan and'dcsiþ adopted by approvcd by the
ArchitÊctural Reviewcr or ACC for the ni¡r-vai¿ areas of eacñ Lot sfrall be uniform lbr all Lots
throughout tlrc Addilion. The only pcrmincã ground cover utilized for rear yard landscaping to
m¡int¡in ¡¡niformþ along the C¡n¡l-ñoniagc tlimughout the Addition.

9.1 Garaqe. No garage or outbuilding on any Lot shall be used as a ¡esidcnce orliving
quårters, æmporarily or othenvise, exc€pt by servants engaged on the Lot by its Ownen.'No
dwelling shall be occupied in any manner at any time piior to completion. The work of
constructing the dwclling shall be prosecuted diligently froin the commencsment thereof until
completion.

9.2 Canal Related Stn¡ctures. The forcgoing restrictions shall not bc construod{o ¡rEl,rf
the construction of a boathoyqe' balhhouse, dock oi similar sFucture on the Beach Arcr of a Ld,
provided that tl¡e application for approval-of such sFuctures, and the stnrctures thcmselves will
be in futl compliancn with the cipress provision of Section 2.15 of tbis Exhibit B to the
Decleration, and so long as such structurè_sh¿ll conespond in style, Architecn¡re dcsign and
conformity with exterioi materials, colors, toxtwçs and design of the single family recidcntial
dwolling on such.Lot and of other similar structures built on tlie Beach Arcag of other Canal Lots
in the area- Any structurss built on the Beach fuea of a Can¿l Lot shall be for the sole and
exclusíve use, bcnefit and cnioyment ofthe Owner or other Resident of that same Lot.

SECTION9
LAND USE ANDCONSTRUCTION OF DWELLINGS

9.3 Location of Dwelling on [¿t. The placement of any rssidcnc€ ot other structure on a
Lot should taks intõ cónsäleration tFe location of ñ¡ture structurcs so as not ûo inærferc
unnccessarìly with the ¿esihetics or vicw of the Lakc of neighboring Lot Owners.

nrlce, Rõßu|'dons etrd n¡ilrlcüonfcl}eâ¡nl¡g Useerd
CoÉùuctlon ûflmpmvsmetrtoa lotstn LAGUN E Y Prge 19 of21
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9.4 Frontage. Every single family residential dwelling constructed on a Lot in the
Addition shall prescnt a good ftoitage view from the Street and from other adjoining Lot-s. All
Canal Lots shall present an unobstructed view from the Canal of the rear Beach A¡ea of such
Lot" and of the single family residential dwelling and other permiüed permanent structures
ereÆted thercon"

9.5 Buildins TiJne. Construction upon any Lot must commence no later than 24 months
after Owner closçs on the purchase of a Lot. Construction must be completed within 36 months
after Owner closes on the lurchase of a LoL It is required, ho\rever, tha¡ the Lots he cleaned and
kept olean and mowed.

9.7 Buildine Lines. No dwelling, outbuilding or other structure, or any partûereof, shall
be erected or mainhined on any Lot nearer to the SÛeet than the front Building Line shown on
dre recorded Plat of the Addition. No fence or wall, or other detached structure shall be erected
or maintained on any part of any Lot oloser to the Street tha¡r the front Building t.ine from the
Strcct. The actual location and setting ofthe single family residential dwelling to be constructpd
on each Lot within the parameters ofthe front, s-ide and rear Building Lines shown on the Plat,
shall be approved in adiance by the Archit€ctural Reviewer and shall be in fi¡ll compliance with
a[ municipal, building and development codes and ordin¿nces affocting the Addition.

9.8. Dwelling Frec Spac¿. No dwelling, including porches, atüached garages or
greenhouses,@s, spoutings, õäimneys año þurely ornamental firojõtions,
shall oæupy more than 70% of the width of the Lot on which it is erecte.d, zuch width to be
measured along the building line nearest the respective Street on which such Lot fronts, except
that with written consent of the Archilectural Reiiewer, the dwelling mây occupy as much as 80
of said width of the Lot.

9.ó Oqgning of Gar¿ees. No garagg or other structure designed or intended to be used for
dre storage or housing of automobiles or other vehicles, shall be constructed in such a way so
that the doors, or openings thereot will face toward the Canal at the rear of a Canal Lot or the
Street at the front of any Lot in the Addition. It ¡s expressly requíred that the gamge or other
such structure shall face-the side ofthe Lot in the area where visibility is inlentionally obstructed
by wood privacy fencing insølled along that portion ofthe side Lot lines of such Lot.

9.9 Siru.No sign or signs shall be displayed to the public view on any Lot except that
Declara¡rt may erect and maintain a sign or signs deemed reasonable or nècessâf,y for the
construction, developmeng operation, or promotion and sale of the Lots, but in no case shall a
permanent sþ exceed fifteeñ (15) squani feet in area. Any builder, during the applicable initial
construclion and sales period, may utilize one professional sign (of not more than twelve (12)
square feet in size) per Lot for advertising and sales promotion. Thercafter, a dignified "for sale"
sign (of not more than six (6) square teet in size) may be utilized by the Lot Ov',ner of the
respective Lot for sale ofthe Lot^

Rd,es, Reguladors atrd nc$rlctiotrs Gov€rtrlng Use and
co6,tn¡ßtloD of lmpmveúeút o! l¡rts in L GUNÂ EAY Page 20 of2l

)

*Acs/TRc* TARRÀl{r Doc: 000059320 Dale; 03/04/2009 Vo1: 0000000 Page: 00000 Page: 71 of 75



200L

DECLARANT

MEC SHORES, LB a Texas limited
parûrership

By: MEC SHORES GENERAL, LLC, A

Texas limited liability company, its sole
Gener¿l Partner

By:

ruS McWILLIAMS, Manager

THESTATEOFTEXAS $

$
COUNTYOFTARRANT $

Before me the undersigned Noøry on this 2- ou, orúhry 200? personally
appeared ruSTIN MoWILLIAMS, Manager of MEC SHORES GENERÂL, LLC, the sole
General Parûrer of MEC SHORES, LB and acknowledged to me that he executed the forcgoing
instrument as the act and deed of said limited partnership, acting by and though the limited
liability company as its sole Gensral Pa¡tner, for the purposes and consideration expressed
therein, and in the capaoity stated.

SIcNEDonthis t. ou,"f Ffu,--",

Given under my hand and offrcial seal of ofïïce on this n" Å. day of úb,,q

/tv*u'f

2aû.

Bnd ofTexas

Page 21 of2l

Personalized Notary Seal

RËCQRÐ AND BFllRN TO:

MEC Shores. LP
2909 Race Sireet
Fort Worth, Texas 76111

Rulce, Reguletions and Rest'icüotrs Gover.lng Use and
Consfuúlon of lnprovement ûn láts i¡ IJf GUN/[ BAY

Catrína Rene€ Dawson
My Commission EÌpires
04it4na11
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RA,TrFr CATIpN AND._ÇONSEI\ff
BJ LIENHOTpEI{

LAGUNA BAY

l*tlnternational Bank, whose address is 1912 Avenrre K, Strite 110, I'lano, Texas 75074

("Lienholder"), is the Owner and holder of rhat oue certain Promissory Note (the "Note") dated

February 21, 2008, executed by MEC Shores, L,P,, A Texa.s limiier-l partnership ("Declarant") and

payable to the order ot l.ienholder'. The Note is secured by a Deed of Trust of even date

execuled by Declarant to W.R. Kerr, Trustee for the benefit crf Lienholdet, as the Beneficiary
therejn. The Deed of Trust was fìied on February 27,2008 as lnstt'unrent # D20fl066732, Real

Property Recorcls, Tarrant County, Texas, and creates a valÍd and enforceablc lieri ou the real

property described therein, including the propertv ("Ploperty") described in Exhil:it .4. ol the

Declaratjon of Covenants, Corrclitions, ancl Restrictions for LAG1JNA BAY (the "Declaration").

By signing this instrument, aud to the extent its written approval or consent may be

requirecl under the tel:ms and provisions of the Deed of Tlust, a.rrdlor any other iocuments
evidencing or securing the Nole, and/or by applicable law, such approval a¡rd conseni by
Lienholder to the Platting of saicl Properfy and to dre dedjcations anci reservations set forth on

tlre face of the recordecl l"'lat of La¡iuna Bay and/or contained among the prorrisioirs of the

Declaration is hereby given and eviclencecl for all purposes.

Accordingly, and notwiths|"anding the fact that the Ileecl of Trust was Íjled in the lìeal

Property Record.s of Talrant Courrty, Texas prior to the recordation of the lJecial:ation, such

fili,ng, and the dedications aud r:escrr.ations bv Declarant in the Plat. the Lots, Bltrcks, street,

ea.sement-s, Comrnon Areas, and other aspects, features or arnenities, shown and dedicated to

the public use arrd benefiÇ or reserved for the private use and beneJit of Owners of l,ots in
LAGUNA BAY, sud: signing, dedication, reservatiorrs a¡td recordatìon of the Flat of LAGUNA
BAY shall not constitute a default by Declarant under tile Note, the Deed of Tl'ns'i or any othe:r

documents evidencing or securirrg the Note, and any subsequent foreclosure or deed in lieu of

foreclosure of the Vendor's Lien anci/or the Lien of the lleed of Trust or arry other lien r¡r
secudty urterest that Lienholder may now or hcreafter hold or acquire agalnst the I';roperty

described in Exhjbit A hereto, or any por:tion thereo{ or interest therein, shall not affect, nor r,vill

it dirninish, release, extinguish or Ìrr arry way irn.pair, the Platting of the Propert), the

designation, dedicatíons and/or reservations of the Lotq Blocks, streets, easements, Comtnon

"A.::eas, or other aspects, features or amenities theleon or lheleto, all of which are hereby

unconditionally and irrevocably RATIFIED AND AFFIRVIED by Lienholder ro the sârne exfent

as if Lienholder had joinecl w'ith Declarant in signing the Plat and the dedication and

reservation provisions on lhe face of the Plat of I'AGUNA BAY, as recorded.

RAIIIFiCÀTION ANI) CONSÉNT ßY LiENHOLDER Prìge 1 ùf 2
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SIGNED on the /.fuday of Febnrary, 2009,

LIENHOLDER:

lut lrrternational Bank

Title

ACKNOWIEDGEMET\r3

STATE OF TEXAS 5

s
sCOUNTY OF TARRANT

Before me, the undersigned Notâry Public, on this clay personally appeared C.J.ffVt.u"S
! ¡,^*1".r :ivÊ /sur of i,.tln.ternational Bank, and acknowledged to me

that he./slre is the individuai and officer who signed the foregoing instrument as the act and

deed of the bank, far the purposes and consideration tlrerein expressed and in the eapacily

stated.

ry Public itr and fot the State of Texas

Personalized Notary Seal

AITT]1Iì. RECCIRDING RETUIIN TO;

MEC SHotes, LP
2900 R¡rcu Srneer

FoRr trVorurH, TEXAS 761 I 1

R.¿\:NFICATION AND CON9ENI- tsY LIËNFIOLDEI{ Page 2 of 2

8EÌ!tAr¡$ü¡
illY coMrütsstoN ç)$lRÊs

Folruåry t0,2011

J
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I¡|EC SHORES LP
29OO RACE ST

FT WORTH TX 76111

Submitter: MORRISON & COX

SUZANNE HENDERSON
TARRANT COUNTY CLERK

TARRANT COUNTY COURTHOUSE
lOO WEST WEATHERFORD

FORT WORTH, TX 76196.0401

po NoT,PESTROY
WARNING,-_ÍHIS rS PART OF THE OFF¡CTAL RECORD.

Flled For Registmt¡on: 03:42 PM

lnstrumenl #:

76 PGS $308.00

llil[illliltilllililllil1 lililillillll

D209059320

ANY PROVISION WHICH RESTRICTS THE SALE, RENTAL OR USE
OF THE DESGRIBED REAL PROPERTY BECAUSE OF COLOR OR
RACE IS INVAL¡Ð AND UNENFORCEABLE UNDER FEDERAL LAW.

Prlnted by: DS
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